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Bin ykinagauis

HaykoBa 6i6mioTeka YHIBepCUTETY AEpKaBHOI (DICKaIbHOT CIIyKOU
VYkpainu 3aiiicHIoe iHGOpMaIliiiHy MIATPUMKY HAYKOBO-AOCTIAHOI pOOOTH.
BaxxnuBuM 3aBIaHHIM MisUIbHOCTI 010JTI0TEKH € 30€peKeHHS 1 CUCTEMAaTH-
3a1lisl HAYKOBOT'O JOPOOKY BUEHUX YHIBEPCUTETY.

VY Tperiil yacTUHI, KHU31 TPETIi aHOTOBAHOTO MOKAX4YMKa MPEICTAB-
neHa OiOmiorpadiss HAyKOBUX TMpallb: KaHAUAATCHKUX Ta JOKTOPCHKUX
aucepTariii, ski Oynm omy6mikoBani 3 2017 o 2019 pokwu. Yci npeacras-
JIeH1 HayKOB1 poOOTH 30epiratroThcs y (poni 610mioreku. Crnucok mpaup y
NOKaKYMKY PO3TAIIOBAHO y XPOHOJOTIYHIM MOCHIAOBHOCTI, Yy MexXax
CHELIadbHOCTI — B aipaBITHOMY NOPAAKY. OOCIT TpeThOl YaCTUHH, KHUTH
TPEThOI MOKAX4MKa — /4 AucepTaiitHi poOoTH.

JIns mokpateHHs: iHQOpMaIIiHOTO MOUTYKY JO0JAaTKOBO HAJAIOThCS
JOTIOMIXKHI TTOKKYHMKH: MMOKAKIMK HA3B JUCEpTaIliid Ta andaBiTHUN IMECH-
HUMW MOKaKYUK TUCEPTAHTIB.

bibmiorpadgiuauit omuc 3mivicueno 3a JCTY TOCT 7.1:2006
«bibmorpadiunuii 3anuc. bibmiorpadgiunuii omuc. 3aragbHi BUMOTH Ta
paBWIM CKIafgaHHs». bidmiorpadiunmii onuc mKepesnl BUKOHAHO MOBOIO
BupadHsA. Onuc 3A1HCHEHO BIAMOBIIHO A0 MPaBUJI CYY4aCHOTO YKPaiHChKO-
r'O MPaBOIKCY.

bibmiorpadgiunuii onuc AucepTaiiii 10AaTKOBO ITOMOBHEHUN aHOTa-
IIIMH  YKPATHCHKOIO, POCIMCHKOIO 1 aHTIINCHKOI MOBaMH, SKI OlIBII
MIOBHO PO3KPUBAIOTH 3MICT HAYKOBHX JOCITIIKEHb. YKIAJICHUN MOKKIUK
NPU3HAYEHUI JIJI1 HAYKOBI[IB BUIIIOI IIKOJIM, BUKJIa/1a4iB, aCIIPAHTIB 1 CTY-
JIEHTIB, a TaKOXX THUX KOPUCTYBayiB, SIKI LIKaBIATbCS HAYKOBUMHU
JOCIIIJKEHHAMH Y cdepax, Kl IPOMOHYE Hall YHIBEPCUTET. 3 JucepTa-
IiIMA  MOXKHa O3HAMOMHUTHCA Yy YHTAIBbHOMY 3aji OOCIyrOBYyBaHHS
HayKOBOIO JiTeparyporo 0i0miorekun YJDCY. 3 eneKTpOHHOIO BEPCIEIO
AHOTOBAHOTO TMOKXYMKA MOXHA O3HallOMUTHCS Ha caiTi HaykoBoi
010,110TeKHU 3a €JEKTPOHHOIO ajipecoro library.nusta.edu.ua

BynemMo BisiuHI BCIM 3a JIUTOBI MPOIO3UIIIT Ta KPUTHYHI 3ayBa)KEHHS,
K1 JJOTTIOMOXXYTh YJIOCKOHAJICHHIO MOABIINX 01010TpadiyHUX BHIAHb.



08.00.00 ExonoMiuHi HayKkH
08.00.03 — exonomixa ma ynpasninusa HAYIOHATLHUM 20CHOOAPCHIBOM

1. Bepexuwok I. I. MuTHe pery/iloBaHHsI B CUCTeMi eKOHOMIiYHOI
0e3nmekH HAIiOHAJBLHOI E€KOHOMIKM . [HC. ... KaHA. €KOH. HayK :
08.00.03 / IBan IBanoBuY bepexkHiok ; MiH-BO OCBiTH 1 HaAyKH YKpai-
HU, YH-T MUTHOI cnpaBu Ta ¢iHaHciB, [lep:xk. ¢ickanbHa ciayxda
Ykpainu, YH-T aepx. pickanbHol cayx0u Ykpainu. — Ipmins, 2019. —
254 c.

VY nucepraiiifHiii poboTi 3/11iICHEHO HOBE BUPIIICHHS HAYKOBOI MPO-
Oonemu — (opMyBaHHS TEOPETUYHUX, METOIOJIOTIYHMX Ta MPUKIAJTHUX
OCHOB 3a0e3MeUeHHs] €KOHOMIYHOI O€3MeKH HaIlOHAJILHOI €KOHOMIKH B
cdepi 3E/l Ha 3acanax 30anmaHCyBaHHS IHTEPECIB JEPKaBU Ta O13HeCYy. AK-
Tyai30BaHO MUTAHHS HEOOXIJTHOCTI BUPOOJICHHS KOHLENTYaJIbHUX 3acaj,
TEOPETHYHUX TIOJIOKEHb Ta TMPAKTUYHUX PEKOMEHJIAIiil IIOoJ0 3ampoBa-
JOKEHHSI  JIIEBOTO  MEXaHI3My 3a0€3leueHHs] EKOHOMIYHOI  Oe3reKku
HAI{IOHAIILHOT EKOHOMIKH.

Cucremarn3oBaHo Kiacu(ikalilito 3arpo3 €KOHOMIUHIM Oe3remni Yk-
paiHu, 1O J03BONWIO chOpPMYBATH MEPENiK 1HAUKATOPIB E€KOHOMIYHOI
Oe3MeKu, a caMe CUCTEMY IMOKa3HUKIB 3a ii CKJIaJIOBUMU 3 METOIO BUSIBJICH-
Hs Bpa3auBuX cdep 3a0e3MeUeHHs] eKOHOMIYHOI Oe3MeKH HalllOHAJIbHOI
€KOHOMIKM Ta BHW3HAYEHHS OCHOBHHUX HAIpsMIB MIiHIMI3yBaHHSA 3arpos
BHYTPIIIHBOTO Ta 30BHINTHBEOTO XapaKTepy.

OOrpyHTOBaHO JOIIIBHICTH PO3POOJICHHS KOHIIEMIIT 3a0e3MeueHHS
exoHoMmiuHO1 Oe3neku B chepl 3B/ Ha 3acagax 30amaHCyBaHHS €KOHOMIY-
HUX 1HTEPECIB, B OCHOBY SIKO1 MOKJIAJIEHO TOIIYK KOMIIPOMICHOTO BapiaHTa
CIIBBITHOIIICHHS KOHTPOJBHHUX 3aXOJIB OpPraHiB JIOXOMIB 1 300piB IOJ0
3a0e3nedyeHHs ekoHoMIuHOi Oe3neku B cepi 3E/[ Ta HamaHHs CHpoIIEeHb
O13HEeCy 3 BpaxXyBaHHSM iX €KOHOMIYHHUX iHTepeciB.Po3pobieHo mexaHizMm
30alaHCYBaHHS 1HTEPECIB B CHCTEMI 3a0e3NeUeHHs] €KOHOMIYHOI OC3IEeKH B
cthepi 3E]JI, mig sskuM HEOOX1THO PO3YMITH MOCIIIOBHUN KOMIIJIEKC BiJMO-
BIIHUX OpraHi3alliifHuX Mpoleayp, OpraHi3aliiHO-€KOHOMIYHUX 1
MPaBOBUX 3aX0J1B, EKOHOMIYHUX 1HCTPYMEHTIB 3a0€3MEeUCHHS] €KOHOMIY-
Hoi Oe3mneku B cepi 3E]] Ha 3acamax 30amaHCyBaHHS 1HTEPECIB JIepKaBU
Ta O13HeCy.

Knrowuosi cnosa: mumne pecynosanHs, eKOHOMIUHA Oe3nexa, Hayio-
HAIbHA eKOHOMIKA, bananc inmepecie.



bepexkniok U. . Tamo:xkeHHOe peryjJupoBaHHe B CUCTEME KO-
HOMHUYECKOH 0€30MaCHOCTH HAIMOHAJILHOI JKOHOMUKH. — Pykonucs.

B nuccepranmonHoii paboTe OCYIIECTBICHO HOBOE PEIICHHE Hayy-
HOM TpoOJeMbl — (GOPMUPOBAHUE TEOPETHUUECKUX, METOJIOIOTUYECKUX U
MPUKIAIHBIX OCHOB OOECIEYEHUS IKOHOMUYECKON OE€30MacHOCTH HaIuo-
HalbHOM »SKOoHOMHMKHM B cdepe BDOJ[ Ha ocHOBe cOamaHCHpOBaHUs
MHTEPECOB TOCyAapCcTBa U OW3Heca. AKTyalH3WpOBaH BOIMPOC O HEoOXo-
JUMOCTH BBIPAaOOTKH KOHIENTYaIbHBIX OCHOB, TEOPETUUYECKHUX MOJIOKEHUIM
U MPAKTUUYECKUX PEKOMEHIAIMH 110 BHEIPEHHUIO ACHCTBEHHOTO MEXaHU3Ma
obecrieyeHusi SJKOHOMUYECKON 0€30MacHOCTH HAIlMOHAIbHOW 9KOHOMUKH.

[IpoaHanu3upoBaHO COBpPEMEHHOE CcoOCTOsiHHE 3(PEKTUBHOCTU
(YHKIIMOHUPOBAHUSI CUCTEMBI 00ECHEYEeHUs] SKOHOMHUYECKOW Oe30macHo-
ctu B chepe BOJl Ykpaunsl. O60CHOBaHA 11€71€COO00PA3HOCTh pa3pabOTKU
KOHIIEIIIIUKA 0OecrieueHrsi PJKOHOMUYeCcKon O6e3omacHocT B chepe BOJI Ha
OCHOBE COalaHCUPOBAHMSI SKOHOMUYECKUX MHTEPECOB, B OCHOBY KOTOPOM
TIOJIOKEH MTOMCK KOMIIPOMHCCHOTO BapHaHTa COOTHOIICHUS KOHTPOJIBHBIX
MEPOIPUATHII OPTraHOB JOXOJIOB M COOPOB MO 00ECMEYCHUIO SKOHOMUYE-
ckoii 6e3onacHoctu B chepe BOJI u nipenocTaBiieHus: ynpolieHui OrusHeca
C Y4ETOM MX SKOHOMHYECKUX HHTEPECOB.

Pa3pabotan MexaHu3Mm cOaJlaHCUPOBAaHMSI MHTEPECOB B CHCTEME
o0ecrieueHns YKOHOMUYecKor 6e3omacHocTH B chepe BO/I, moa koTopsiM
HEO0OXOAMMO MOHUMATh MOCJIEIOBATEIbHBIN KOMIUIEKC COOTBETCTBYIOIIUX
OpraHU3AIMOHHBIX MPOIETYP, OPraHU3AMMOHHO-YKOHOMUYECKUX U TIPABO-
BBIX MEp, PKOHOMUYECKMX HHCTPYMEHTOB OO€CTICUeHUsS] YKOHOMUYECKOU
6e3omnacHoctH B chepe BOJ] Ha ocHOBE cOanaHCUPOBaHUSI HHTEPECOB TOC-
yaapcTtBa u OusHeca. PacmimpeH mepedeHp YNpOIICHWH s CyOBEKTOB
BOJl myrem BBemeHUS TEXHOJOTHU IEHTPATM30BAHHOTO TaMO>KEHHOTO
oopmiienus, conepkaiias B ce0e 3HaYUTENbHbBIN MOTEHIIHAN CYIeCTBEH-
HOTO  YIPOIICHHWS TAMOXXCHHBIX TMPOIEAYp TNYTEM  COKpaIleHUs
I'PY30ITIOTOKOB, a TaKXKE ONTHUMHU3AINU JJOTUCTHUECKUX CBS3EH MEXKIy OT-
NPaBUTEIAMHA W TIOJyYaTeISIMH TOBapoB. MMIUIeMeHTaus yKa3aHHOU
TEXHOJIOTMH TaMO>XEHHOTO O(OPMIICHHS B OTEUECTBEHHOEC HOPMATHBHOE
M0JIE TIO3BOJIUT TAPMOHU3MPOBATH YKPAaWHCKOE TaMOXEHHOE 3aKOHOMa-
TEJIbCTBO C EBPONECUCKUM.

Kniuegvie cnosa: mamooicenHoe pecynuposanue, 3KOHOMUYECKAS
be30nacHocms, HAYUOHANbHASL IKOHOMUKA, OAIAHC UHIMEDPECOs.



Berezhnyuk 1. Customs regulation in the system of economic
security of the national economy. — Manuscript.

In the dissertation, a new solution to the scientific problem was
made — the formation of theoretical, methodological and applied bases for
ensuring the economic security of the national economy in the field of
foreign economic activity on the basis of balance of interests of the state
and business. The issue of the necessity to develop conceptual foundations,
theoretical positions and practical recommendations concerning the
introduction of an effective mechanism for ensuring the economic security
of the national economy has been updated. The classification of threats to
economic security of Ukraine was systematized, which allowed to form a
list of indicators of economic security, namely, a system of indicators for
its components in order to identify vulnerable spheres of ensuring the
economic security of the national economy and identify the main directions
of minimizing threats of internal and external character. The expediency of
developing the concept of providing economic security in the field of
foreign economic activity on the basis of balancing economic interests,
based on which the compromise variant of the correlation of control
measures of the bodies of incomes and charges with regard to providing
economic security in the field of foreign economic activity and providing
business simplifications taking into account their economic interests, is
grounded. The mechanism of balance of interests in the system of ensuring
economic security in the field of foreign economic activity is developed,
which requires understanding the consistent set of relevant organizational
procedures, organizational and economic and legal measures, and
economic instruments for securing economic security in the field of foreign
economic activity on the basis of balancing the interests of the state and
business.

Key words: customs regulation, economic security, national
economy, balance of interests.

2. Jleper’sinko B. M. InTenekTya bHUI KamiTaa sik (pakTop pos-
BHUTKY HAIOHAJILHOI €KOHOMIKH : JTHUC. ... KaHA. ekoH. Hayk : 08.00.03 /
BikTopiss MukoJsaiBHa /lepeB’siHko ; Jlepxk. ¢gickanbHa cayxkda YKpa-
IHM, YH-T Jep:x. pickajabHOI ci1y:xk0u YKkpainu. — Ipminb, 2019. — 285 c.

VY nuceptaritii morinOIEHO TEOPETUKO-METOINYHI 3acaau (popMyBaH-
HS 1HTEJEKTYyaJIbHOTO KamiTaldy Ta 3alpONOHOBAHO MPAKTHUYHI PEKOMEH-
narii moao GpopMyBaHHS, HATPOMaXKEHHS Ta €(EKTUBHOTO BUKOPHUCTAHHS



IHTENIEKTYyaJIbHOTO KamiTtaly sK (hakTopa PO3BUTKY HAIIOHAIBHOI €KO-
HOMIKH KpaiHH.

BuoxpemiieHO Tpu OCHOBHI MiAXO/IX 10 aHAII3y CYTHOCTI 1HTEIEKTY-
JIBHOTO KaIiTally — SIK CYKYIMHOCTEH I[IHHOCTEH, MPOIIECy Ta Pe3yybTary.
Bunaineno Tpu ¢yHKIIOHAIBHI CKJIAI0B1 1HTEJIEKTYyaJIbHOTO KamiTamy:
JIOJICBKUAM KaImliTas, opraHi3aliiHui KamiTaa Ta CIIOKUBUNM KaImiTal.

BusiBneHo Ta oOrpyHTOBAaHO B3a€MO3B’S30K CKJIAJIOBHX IHTEJICKTY-
QIBHOTO KalliTaly 3 MOKAa3HUKOM BaJIOBOTO BHYTPIIIHBOTO MPOAYKTY
VYkpainu 3a JOMOMOrow KopemsiiiHo-perpeciitHoro anamnizy. Chopmona-
HO TMPIOPUTE3aLII0 PUIUKOBUX MOAIN HAa HUIAXY 0 PO3BUTKY IHTEJIEKTY-
JIbHOTO KaIliTally Ha OCHOBI MOOY/IOBH KapTH PU3UKIB Ta MOJIEN i€papxii.

BusHaueHo crTpaTeriudi HampsMH PO3BUTKY 1HTEJIEKTYaJIbHOIO
KamiTaly B YKpaiHi, peami3alis aKuX 3a0e3MeUnTh KOHKYPEHTHI IepeBaru
KpaiHu Ta po30ya0BYy HUGPOBOIO CYCIILCTBA.

Knwuosi cnoea: inmenekmyanvHuii Kanimaiu, A0OCOKUL KAnimai,
OpP2AHI3AYIUHULL KANIMA, CHONCUBYUL KaAnimaj, IHHOBAYIUHA OiSAlbHICMY,
HemamepianoHi aKmueu, IHMeNeKmyalbHa 61ACHICmb, IHGopmayis ma
3HAHHSL.

JdepeBsinko B. M. MHTe/IEKTYaJbHBIA KaNUTAJ Kak (akrop
Pa3sBUTUA HALMOHAJIBbHOU IKOHOMUKH. — PyKkonucsk.

B nuccepranuu uccinenoBaHbl TEOPETUKO-METOAUYECKHE OCHOBBI
dbopMHUpPOBAHHS WHTEIUICKTYaAIbHOTO KamuTalda U MPEeJIoKEeHbI MpaKTHIe-
CKH€ PEKOMEHJAIUU 10 (GOPMHUPOBAHUIO, HAKOTIJICHUIO U MCIIOIb30BAHUIO
MHTEJUICKTYaJIbHOTO KamuTalla Kak (pakTopa pa3BUTHS HAIIMOHAILHOW KO-
HOMUKH CTPaHBI.

BrineneHsl Tpy OCHOBHBIX MOJX0/1a K aHAIN3Y CYIIHOCTHA WHTEIICK-
TyaJdbHOIO KanuTajla — KaK COBOKYIHOCTH IIEHHOCTEH, mpolecca |
pesyabTata. OnpeneneHsl Tpu (YHKIMOHAIBHBIE COCTABIISAIONIME WHTEN-
JIEKTYaJIbHOTO KamuTaja: 4YeJIOBEUECKHM KamuTaa, OpraHu3alluOHHBIN
KamuTaja U TOTPEOUTEIbCKUIN KarmuTall.

Ob6ocHOBaHa B3aUMOCBSI3b COCTABIISIIOIIUX WHTEUIEKTYaJIbHOTO Ka-
nuTajga C TOKa3aTelieM BaJOBOIO BHYTPEHHETO NPOJIYyKTa YKpauHbl ¢
MOMOILIbIO  KOPPENSILUOHHO-perpeccuoHHoro ananmusza. CdopmupoBaHa
MPUOPUTE3AIUS PUCKOBBIX COOBITUN HA IMYTH K Pa3BUTHIO MHTEIICKTYalb-
HOT'O KaluTajia Ha OCHOBE TTOCTPOCHUS KapThl PUCKOB U MOJICTTU UEPAPXUH.

OrnpeneneHbl CTpaTErHYECKUE HAINpaBJICHUS Pa3BUTHUS UHTEIJIEKTY-
QIBHOTO KamWTaJla B YKpauHe, pealn3aiuuss KOTOpPhIX OOeCrneyuT
KOHKYPEHTHBIE TPEUMYIIECTBA CTPaHbI U pa3BUTUE UPPOBOTO OOIIECTBA.



Knroueewie cnosa: uHmeﬂJzeKmyaﬂbezﬁ Kanumadi, yenoeeqyeckull Ka-
numai, OpeaHMS’ClL;uOHHbZIZ Kanumai, nompe6umeﬂb07<m7 Kanumail,
UHHOBAUUOHHAA 0eﬂmeﬂbHOCWZb, Hemamepuajlbhsvle adKnuesl, UHMellleKmy-
aJIbHAA CO6CI716€HHOCI’I’Zb, qubopmauuﬂ u 3HAHUAL.

Derevyanko V. N. Intellectual capital as a factor in the
development of the national economy. — Manuscript.

The theoretical and methodological principles are improved and
three main approaches to the analysis of the essence of intellectual
capital — as sets of values, process and result are singled out. The definition
of the concept of "intellectual capital” is offered by means of disclosure of
the main categories: "intelligence” and "capital”. There are three main
components of intellectual capital: human capital, organizational capital
and consumer capital. Improvement of the process of formation and
reproduction of intellectual capital by adding fourth and fifth levels of
intellectual activity. Measured indicators of intellectual capital are ranked
according to priority characteristics.

The scheme of phased evaluation of intellectual capital for a macro
level based on the use of global indexes is proposed. The coefficient of
efficiency of using the intellectual capital of the country, which takes into
account the influence of the constituent elements of intellectual capital, is
developed. The comparison of efficiency ratios of the use of intellectual
capital of Ukraine and the Russian Federation is presented. The allocation
of so-called "problem™ regions for the development of intellectual capital
was carried out by constructing the appropriate algorithm and the integral
index of the intellectual capital of the region. The results of the regional
assessment of the use of intellectual capital, we can talk about the
imbalance of its current state.

The economical-mathematical modeling of the interconnection of the
components of intellectual capital with the indicator of gross domestic
product of Ukraine by means of correlation-regression analysis is
constructed. The forecast scenarios of Ukraine’s intellectual capital
development are developed. The model of development of intellectual
capital, based on certain weight coefficients in the context of its priority
components, was constructed.

The prioritization of risk events in the path of intellectual capital
improvement has been formed on the basis of mapping of risk maps and
models of the hierarchy. The basic level of the hierarchy model is
represented by three risky events: the aging of the scientific staff, the low



level of interconnection between the elements of the national innovation
system and the low motivation of foreign investors to invest in innovation
activities. The figures represent all 3 components of intellectual capital and
a focus on essential issues in the present moment.

The comparative characteristics of specific features of the
functioning of intellectual capital using the method of the Boston Group
Consulting Group based on the analysis indicators at the macro level
(market efficiency of the global competitiveness index and GDP growth
rate of the country) have been carried out. The integral value estimation of
the value of intellectual capital of different countries of the world was
carried out using the Tobin coefficient. The strategic directions of
improving the situation of intellectual capital in Ukraine have been formed
on the basis of the built mechanism of effective use of intellectual capital
at the national level and the experience of foreign countries of the world.

Key words: intellectual capital, human capital, organizational
capital, consumer capital, coefficient of efficiency of intellectual capital,
Boston consulting group, gross domestic product, global competitiveness
index.

3. Karok B. B. MakpoexkoHOMiYHe NPOTrHO3YBaHHS Ta IUIAHY-
BAHHA [I0XOAIB JAE€PKABHOI0 OKOJKETYy YKPAIHHU . JMC. ... KAHI. €KOH.
Hayk . 08.00.03 / Bikropia BiktopiBHa Kartok ; nepxk. ¢ickanbHOl
CIy:KOM YKpainu, YH-T aep:x. QicCKaJbHOI cayxk0u YKpainu. — Ipninb,
2018. - 255 c.

Jucepraiiito mpuCBAYECHO BUPINICHHIO HAYKOBOTO 3aBJAaHHS, SIKE TIO-
JSiTa€ y PO3BUTKY TEOPETHUKO-METOJAMYHUX TOJIOKEHB 1 PO3pOOIll HA i
OCHOBI1 MPAKTUYHUX PEKOMEHJAIH 100 YIOCKOHAICHHS MaKpOEKOHOMI-
YHOTO MPOTHO3yBaHHS Ta MJIaHyBaHHS JOXO/IIB OFOIKETY.

VY po06oTi BUCBITIEHO CYTHICTh MAaKpPOEKOHOMIYHOI'O MTPOTHO3YBAHHS
Ta IUIAHYBaHHS JOXOJIB OIOJKETY, JOCIIPKEHO 1HCTUTYIIMHI 3acaaud Ta
reHEe3UC OIJKETHOTO MPOTHO3YBAHHS Ta TJIaHYBaHHS. 31MCHEHO OI[IHKY
BITUM3HSHOT NMPAKTUKK MAKPOECKOHOMIYHOTO MPOTHO3YBAaHHS Ta IJIaHYyBaH-
Ha noxoxdiB Jlep>kaBHoro OropkeTy YKpaiHW 3 TMO3MIT IJILOBOTO Ta
MPOIECHOTO MiAXO/IB, 1€HTU(PIKOBAHO Ta CTPYKTYPOBAHO OCHOBHI IIpO-
OsieMu OFOJKETHOTO TMPOTHO3YBAaHHS Ta TIUIAHYBaHHS B VYKpaidi. 3a
pe3yJibTaTaMy JUCEPTAIIHHOTO JIOCTIKEHHSI OOTPYHTOBAHO KOHIICIITY-
albHI TJAXOAM OO0 IIOCWICHHS YIPaBIIHCHKOTO BIUIUBY JepKaBH Ha
MaKpOEKOHOMIYHE MPOTHO3YBaHHS Ta IUIaHYyBaHHS J0XO[IB Jlep:kaBHOTO
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Or0/KeTy YKpaiHH, yIOCKOHAJIEHO TEXHOJIOTII0 pealti3allii MPOrHO3HOI Ta
M1aHOBOI (DYHKITIA yIPaBIIHHS JI0X0JdaMHU OFOJIKETY 1 MOJIYIbHY CTPYKTY-
Py MNpOrpaMHHUX MPOAYKTIB aHATITUYHOTO CIPSIMYBAHHS, ITiATIOPSIKOBA-
HUX MPOIECy aBTOMATHU3alll1 OF0PKETHOTO MPOTHO3yBaHHS Ta MJIaHyBaHHS.

Kniwwuosi cnosa: npocnosysanus, WIAHYBAHHSA, MAKPOEKOHOMIUHE
NPOCHO3YBAHHA MA NAAHYBAHHS, OI00MCemHe NPOSHO3YEAHHA MAa NIAHYEAH-
Ha, [leparcasnuil 6100xcem Ykpainu, 0oxoou deparcasroco 6100dcemy.

Katok B. B. Makpo3koHoMHYecKOe MPOrHO3MPOBAHUE U IJIAHM-
poBaHue 10x010B ['ocy1apcTBeHHOr0 010/12KeTa Y KpauHbl. — Pykonucs.

Jluccepranus MOCBSIIEHA PEINICHUIO HAyYHOW 3aJayd, KOoTopas 3a-
KIIOYAETCS B Pa3BUTHM TEOPETHUKO-METOJUYECKUX TOJIOKEHHN U
pa3paboTKe Ha ATOM OCHOBE MPAKTUYECKUX PEKOMEHJIAINI IO COBEPIIICH-
CTBOBaHUIO MaKpPOAKOHOMHYECKOIO MPOTHO3UPOBAHUS M TUIAHUPOBAHUS
JI0XO0A0B OIO/IKETA.

B pabote ocBelieHbl CYIIHOCTh MaKpPOIKOHOMHUYECKOTO MPOTHO3U-
POBaHMS W IUIAHUPOBAHUS JIOXOJOB OFOKETa, MCCIEAOBAHbI HHCTUTY-
I[MOHAJIbHBIE OCHOBBI M TEHE3UC OIIHKETHOTO TMPOTHO3UPOBAHUS U
miaHupoBanus. OCylecTBIeHa OIEHKA OTEYECTBEHHOM MPAKTUKU MaKpO-
SKOHOMHMYECKOTO  IPOTHO3UPOBAHUS M  IUJIAHUPOBAHUS  JIOXOJIOB
l'ocynapcTBeHHOTO O1OJKETa YKpauHbl ¢ TO3UIIMU 1IEJIEBOTO U MPOILIECC-
HOTO TIOJXOJIOB, HACHTH(UIIMPOBAHBI W CTPYKTYPHUPOBAHO OCHOBHBIC
mpoOeMbl OIOPKETHOTO MPOTHO3UPOBAHUS W TUIAHUPOBAHUS B Y KpawHeE.
[To pe3ynpraram IUCCEPTAIMOHHOTO HCCIEAOBaHUS 0OOCHOBAHBI KOHIICTI-
TyaJdbHbIE TMOJIXOAbl K YCWIEHUIO YIPABICHUECKOTO BO3JACHCTBHS
rocyJIapcTBa Ha MAKpPOIKOHOMHYECKOE MTPOTHO3UPOBAHKE U TJIAHUPOBAHUE
noxonoB [ocymapcTBeHHOTO OroKeTa YKpauHbBI, YCOBEPIICHCTBOBaHA
TEXHOJIOTHS pean3allid MTPOTHO3HOW M TIJIAHOBOM (DYHKIMI yIpaBiIeHUS
1oxoAamMu OrJKeTa W MOAYJIBHYIO CTPYKTYPY MPOTPAaMMHBIX MPOTYKTOB
AQHAJTUTUYECKOTO HAIpaBJICHMs, MOJYMHEHHBIX MpOIlecCa aBTOMATHU3ALUU
O10/[PKETHOTO TPOTHO3UPOBAHUS U TUIAHUPOBAHUSI.

Knrouegwvie cnoea: npoernosuposanue, niaHuposaHue, MAaKpoOIKOHO-
Muyeckoe NpOSHO3UPOSaHUe U NIAHUPOBaHUe, OHO0dCemHoe NPOSHO3U-
posaHue u nianuposarue, I’ ocyoapcmeennulli 6100xcem Ykpaurol, 00X00bl
20CY0apcmeeHn020 broxcema.

Katok V. V. Macroeconomic forecasting and revenue planning of
the State Budget of Ukraine. — Manuscript.

The dissertation is devoted to the solution of the scientific problem,
which consists in the development of theoretical and methodological
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provisions and the development of practical recommendations on how to
improve the macroeconomic forecasting and planning of the budget
revenues on this basis.

The essence of macroeconomic forecasting and planning of budget
revenues is highlighted, institutional principles and genesis of budget
forecasting and planning are investigated. The estimation of domestic
practice of macroeconomic forecasting and planning of revenues of the
State Budget of Ukraine from the position of target and process approaches
has been assessed; the main problems of budget forecasting and planning
in Ukraine are identified and structured. The results of the dissertation
research grounded the conceptual approaches to strengthening the
government’s influence on macroeconomic forecasting and planning of
revenues of the State Budget of Ukraine, improved the technology for
implementing forecast and planning functions of budget revenues
management and the modular structure of software products of analytical
direction, subordinated to the process of automating budget forecasting and
planning.

Key words: forecasting, planning, macroeconomic forecasting and
planning, budget forecasting and planning, the State Budget of Ukraine,
revenues of the state budget.

4. HikomaeBa T. B. Metogosoria i oprauizamis BapTicHO-
OPi€EHTOBAHOI0 YNPABJIIHHS HEPYXOMHM MAaWHOM /JIepPKaBHOI BJIACHOC-
Ti : auc. ... Q0KT. ekoH. Hayk : 08.00.03 / Tersna BoaoagumupiBHa
HikonaeBa ; Jlep:xk. ¢ickaabHa ciay:x0a YKpaiHH, YH-T Jdepx.
¢pickanbHoOI cyxk0u YKkpainu. — Ipnins, 2019. — 467 c.

VY auceptartii po3BUHYTO TEOPETHUYHI IMOJOKEHHS Cy4acHOTO MEHE-
JOKMEHTY HEPYXOMOCTI, pPO3pOOJICHO METOMOJOTII0 [JJIs  JepKaBHOI
periamMeHTallii ynpaBiiHHS OKPEMHUMH 00’€KTaMH HEPYXOMOCTI Ta HEPY-
XOMUM MaWHOM MIANPUEMCTB 1 OIOJKETHUX YCTAaHOB, BIJOMYUMHU
nopTdensMlu HEpYyXOMOTO MaiHa, 3alpOlOHOBAHO OpraHizaIlilo IUIICHOI
CUCTEMH YTPABIIHHS HEPYXOMUM MaiHOM JIEPKABHOI BJIACHOCTI.

VY TeopeTuuHii 4acTUHI Ha OCHOBI KOHIIEIMIIT BApTOCTI KUTTEBOTO
UKy OOrpyHTOBaHa 3arajibHa TEPMIHOJOrIS, creuudika ympaBiIiHHSA
IITY4YHO CTBOPIOBAHUMHU OO0’ €KTaMHU JIOBIOCTPOKOBOI'O BHUKOPHMCTAHHS, HA
OCHOB1 HOBITHIX 3apyODKHHMX Teull MPUKIATHOTO MEHEIKMEHTY HEpPyXO-
MOCTI c(pOopMOBaHa KOMIUIEKCHA MpEIMETHa Ta METOJMYHAa 00J1acTh
YIPABIIHHSA HUMHU.
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Y MeToAoJIOTIYHIN YacThHI PO3pO0JIeHI METOAM Ta 3acO0M yIpaB-
JiHHS 00 ’€KTaMHu IIiJI HAaCTYIIHE CTBOPECHHS JEp)KaBHMX pPErjIaMeHTIB 1
HOPMAaTHBIB BapTICHO-OPIEHTOBAHOTO YMPABIIHHS TPOCKTYBAHHSIM, CIIO-
PY/UKCHHSIM, yTPUMaHHSAM 1 TPHUBAJIOK  EKCIUTyaTaii€ro 00’ €KTIB
HEPYXOMOCT1 JAEp>KaBHUX MIANPUEMCTB Ta OIOUKETHUX YCTAaHOB. 3HAYHA
yBara IMpulieHa mnopTdeasiM HEPyXOoMOro MaiHa, 30Kkpema y cdepax
HaIllOHAJIBHOT O€3IeKH, OCBITH, EKCIUTyaTallii aJMIHICTPaTUBHUX OyaiBelb
Ta KUTIOBOTO POHY.

B opranizarmiiiniii 4yacTuH1 Ui BIIOMYOTO Ta 3arajibHOJIEPKaBHOTO
PIBHIB 3aMpOIIOHOBaHA IUJIICHA OpraHi3ailiiiHa CTPYKTypa KOHTPOJIIO CTaHy
Ta (piHAHCYBaHHS 00’ €KTIB JEP:KaBHOTO HEPYXOMOTO MaiiHa B Y KpaiHi.

Knwuosi cnoea: enacuicms, Hepyxomicme, Oepicasa, 00 ’€xkm,
HCUMMEBUU YUKTL, 6APMICMb, 8UMPAMU, YAPAGIIHHA, YMPUMAHHS, eKCHIL)-
amauis.

Huxounaesa T. B. MerogoJioruss U OpraHu3anusi CTOMMOCTHO-
OPUEHTHPOBAHHOIO YINPABJEHHUSI HEABUKMMBIM HMMYIIECTBOM TIOCY-
JApPCTBEHHOI COOCTBEHHOCTH. — Pykonmuce.

B nuccepTanuu uccienoBaHbl, CHCTEMAaTU3UPOBAHBI U Pa3BUTHI KO-
HOMHUYECKHUE aCTIEKThl COBPEMEHHOW TEOPUH MEHEXMEHTa HEJIBI>KHMOC-
TH, TIPOAHAIM3UPOBAHBI MPOOIEMBI OTEUECTBEHHOW MPAKTUKH M JIYUIIHMA
3apyOeKHBIN OMBIT, pa3paboTaHa KOMILJIEKCHAS METOI0JIOTHS CTOUMOCTHO-
OPUEHTHPOBAHHOTO YMIPABJICHUS HEABMIKMMBIM HMYIIIECTBOM TOCyAap-
CTBEHHOW COOCTBEHHOCTHU KakK 0a3uc i MOCIEayIOIIEH roCy1apCTBEHHON
periiaMeHTalli YIpaBJICHUSI OTACIbHBIMA OOBEKTaMU HEIBUKUMOCTH,
MMYIICCTBEHHBIMUA KOMITJIEKCAMH MPEANPUATAN U OIOJKETHBIX yUpexe-
HUW, BEIOMCTBEHHBIMH, PETHMOHAIBLHBIMH M MECTHBIMU MOPThEnsIMu
HEJIBIKUMOCTH, MPEJI0OKeHa 00Ias cXxeMa OpraHu3allii CUCTEMBI yIIpaB-
JICHUST HeJIBIYKUMBIM UMYIIIECTBOM Ha TOCYJapCTBEHHOM YpPOBHE.

B Teopernueckoil 4acTH NMpoaHAIM3UPOBAHBI OOIIHE TEPMHUHOJIOTH-
JecKkrue, KiacCH(PMKAaIMOHHBIE W YYETHBIE IPOOJIEMBI  YIIpaBICHUS
roCyJapCTBEHHBIM HEJIBMYKUMBIM HUMYIIIECTBOM C IPABOBBIX, TEXHUYECKHUX
¥ DKOHOMHUYECKHX IO3UIIMH, TAHO €ro YIpaBICHYECKOE ONpeIeicHUEe KaK
MaTepHaIbHBIX aKTUBOB B popMe OOBEKTOB — 37]aHUN M COOPYKCHUI BMe-
CT€ C 3eMeIbHBIMH ydYacTKaM{, Ha KOTOPBIX OHH pPa3MEIICHEI.
[ToguepkHyTO, 9TO TaKMe OOBEKTHI HEABMIKMMOI'O UMYIIIECTBA IKCILTyaTH-
PYIOTCS Ha MPOTSHKEHWU JUIMTEILHOIO TEpHOoJia, MX IIeHa B TIpoliecce
COJIepaHUs M KaUTAIBHBIX PEMOHTOB ()OPMHUPYETCS TIEpeMEHHBIM 00pa-
30M, @ CTOUMOCTbH TIEPEHOCHUTCS Ha U3TOTOBJICHHYIO TTPOIYKIINIO M YCIYTH
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WIM TIOTPEOIIAETCS] ¢ HECOOTBETCTBYIOIIMM U3MEHEHUEM PHIHOYHOW LIEHBI;
MOSIBJICHUIO OOBEKTOB HEIBM)XKMMOTO UMYIIECTBA MPEANIECTBYIOT MOJATO-
TOBUTEJBHBIE PACXObI, & JUKBUAALMSI OOBEKTOB MOKET COMPOBOXKIATHCS
pacxoJlaMHi WK JOXOJaMUu. YTpaBieHUE TaKUMH OOBEKTAMH UMEET CBOIO
crenuQuKy.

Ha 0aze ganHOrO ompenaesneHys M KOHILENIMU yIPaBICHUS CTOMMO-
CTHIO XKU3HEHHOTO IMKJa, B OTJIMYHUE OT y4eTa Mpeanpusitus (opraHuza-
M), 0OOCHOBaHa crenuduKka OOBEKTHOTO ydera W (POPMHUPOBAHHS
CTOMMOCTH, BKJIFOYasi BCE BHUbI MOATOTOBUTEIbHBIX, KAUTAIBHBIX U Te-
KyLUMX 3aTpaT N0 3[JaHUAM M COOpyXeHHsM. OmnucaHo HEOOXOIUMOE
uH(OpMaALMOHHOE OO0ECIEYEeHUE YNPABICHHUS CTOUMOCTBIO >KM3HEHHOIO
UKJIa 00bEKTOB HEABUKUMOCTH.

Ha ocHOBe HOBEHIINX 3apyOekKHBIX TEUEHUIN MPUKIATHOTO MEHEK-
MEHTa, OTHOCSUIMXCS K Pa3Iu4yHbiM LEeIsIM M JTanaMm yIopaBieHUs
HEJBUKUMOCTBIO, C(hOpMUPOBaHA KOMIUIEKCHAsI MPeIMETHAsI 00J1acTh CTO-
UMOCTHO-OPUEHTUPOBAHHOTO  YIpaBJIEHUS OOBEKTAMH HEJBUKHUMOIO
UMYIIECTBA T'OCYJAPCTBEHHOM COOCTBEHHOCTH, OXBAThIBAIOLAs METOMbI
YIPaBJICHUS TPOECKTUPOBAHUEM, CTPOUTEIHCTBOM, COJIEPKAHUEM 3/IaHMM,
JICBEJIONIMEHTA, YIPaBJICHUSI COOCTBEHHOCTbIO, OOBEKTAMU HEABUKHUMOIO
UMYLIECTBA, aKTUBAMH, O0OBEKTAMHU HKCILUTyaTalluu (MOMENIEHUSMU), CEp-
BEUUHT.

B meTtononornueckoi yactu pazpaboTaHbl MOJIETN JEHEXKHBIX MOTO-
KOB IpU (POPMUPOBAHUU CTOUMOCTH OOBEKTOB, MOKa3aHbl HOPMaJbHBIC
IPOIMOPLIUU B CPOKAX OCYLIECTBICHUS U BUIAaX 3aTPaT )KU3HEHHOIO LIHKIIA.
[TpennoxeHa KOMIUJIEKCHAsE METOJOJOTHS M CPEJCTBA yNpaBieHUsI 00bEK-
TaMHd MOJ TMOCJIEAYIOIIEE CO3JaHUE TOCYJApPCTBEHHBIX PETJAMEHTOB H
HOPMAaTHMBOB CTOMMOCTHO-OPUEHTUPOBAHHOIO YIPABJICHUS MPOEKTUPOBa-
HUEM, CTPOUTEIHCTBOM, COJEpKaHHEM U JUIMTEIbHOW JKCIUlyaTaluen
O00BEKTOB HEIBMKUMOCTH TOCYJAPCTBEHHBIX MPEANPUATAN U OFOHKETHBIX

YUPEKIACHUM.
IToka3aHbl MyTH JIMKBUIALMY HEIOCTATKOB CYILECTBYIOLIEH HOpMA-
TUBHOW  0a3bl,  COBEPLICHCTBOBAHMS  HOPMATHUBHO-METOJIMYECKOTO

obOecrieyeHus1 yIpaBJIeHUs KU3HCHHBIM ITUKJIOM OOBEKTOB Ha OTACIBHBIX
CTaJUsIX, B YACTHOCTH, B PE3yJIbTATE€ MEPEX0Aa OT PECYPCHBIX K PHIHOY-
HbBIM HOPMAaTUBaM CTOMMOCTH CTPOMUTEJIBCTBA MO KOHCTPYKTHUBHBIX
AJIEMEHTaM M TMOMENICHUSAM (IUIONIAsIM), OT KOHTPAKTOB IO KPUTEPHUIO
MHUHUMAQJIBHOW LIEHBl K KOHTPAaKTaM HAa COBMECTHOE BBITIOJHEHUE IMPOCK-
TOB, K MOHUTOPUHTY U (POPMUPOBAHUIO SKCILTyaTAlIMOHHBIX HOPMATHUBOB
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3aTpar Ha 34aHUAg U UX 3JICMCHTBI. O0ocHOBaHa HGO6XOI[I/IMOCTI: nepexoga
OT TCXHHUYCCKHUX K OKOHOMHNYCCKHM IIOKa3aTCIAM COCTOAHUA 06’I>GKTOB,
IIPUBEACHBI PEKOMEHAAINU 110 pPallMOHAIBHBIM pPEXUMaM COJCPKAHUSI U
DKCIUTyaTaluu 00BEKTOB, NCKIIFOYAIOIIHAE UX MPEKAEBPEMEHHBIN U3HOC.

3HAYUTEIBHOE BHUMAHUE YIEIEHO NPUMEHEHHUIO B YCIIOBUAX Y KPAUHBI
HOBEHIMX MH(GOPMAIIMOHHBIX TEXHOJIOTHH U MHCTPYMEHTOB CTPOMUTEIILHOTO
MH(GOPMAIIMOHHOTO MOJICIIMPOBAHUS, MEKIYHAPOJHBIX CTaHAAPTOB YIIPaB-
JIEHUS aKTUBAMU 10 OOBEKTAM U HOpT(bCJIHM HCABHUKUMOI'O MMYIICCTBA, B
TOM 4Hucje B chepax HalMOHAIBHOW 0€30MacHOCTH, 0Opa30BaHUs, IKCILTya-
TaluU aJIMUHUCTPATUBHBIX 3/IaHUN U )KWIIMITHOTO (POH/IA.

J1i1 MakpOypOBHSI IPEJIOKEHA CUCTEMA TT0KA3ATEIEH OTYETHOCTH U
KOHTPOJIAA COCTOAHHA HCABHKUMOCTH, IINIAHUPOBAHUS HOTpe6HOCTCﬁ B Ka-
IIUTAJIbHBIX MHBCCTHLMAX Ha COACPIKAHNC M PCHOBALUIO. B OpraHu3a-
IIMOHHOW YacTH JIUCCEPTAIUU /i1 BEIOMCTBEHHOTO U OOIIEroCyAapCTBEH-
HOIO YPOBHEW IIPEJIOKEHA ILEJIOCTHAsT OPraHU3alMOHHAS CTPYKTypa
3((PEKTUBHOTO KOHTPOJIA COCTOSHUS U (PUHAHCUPOBAHUSI OOBEKTOB IOCY-
JAPCTBEHHOT'0 HEABUKMMOTO HMMYILECTBA B YKpPAauWHE C KOOpJAWHALIUEU
paznuyHbIX PyHKIUN co ctopoHbl DOHAA rOCYIAPCTBEHHOTO UMYILIECTBA,
Munduna n Kaznaueiictsa, a Takxxe MUHIKOHOMpPa3BUTHSL.

Knrwouesvie cnosa: coocmeennocmns, HeOBUNCUMOCMb, 20CYOAPCMEO,
06’()67(‘171, IHCUBHEHHBbIU YUK, cmoumocms, sampamsl, YNpAaejleHUAl, co@ep—
AHCaAHUe, IKcniyamayusl.

Nikolaieva T. V. Methodology and organization of cost-
orientated public real estate management. — Manuscript.

In the dissertation theoretical positions of modern real estate
management are systematized and developed. The problems of domestic
practice and the best foreign experience are analyzed. The methodology for
state regulation of separate real estate objects as well as enterprises and
budget institutions real estate, state departments portfolio management are
developed. The organization of the entire system of public real property
management is proposed.

In the theoretical part the general terminology, classification and
accounting problems of management of public real estate have been
analyzed, its concept has been highlighted and defined. Based on the Life-
Cycle Costing concept the specificity of developed real estate of long-term
use management is substantiated. Based on the latest foreign trends of
applied management a complex subject area of public real property
management has been formed.
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In the methodological part the methods and tools have been
developed with the aim of the subsequent creation of state regulations and
norms for cost-oriented management of design, construction, maintenance
and long-term operation of public enterprises and budgetary institutions
real estate. Considerable attention has been paid to the application of the
newest information technologies and tools for real estate portfolios,
including the areas of national security, education, operation of
administrative buildings and housing stock. In the organizational part the
integral organizational structure of the effective state control and financing
of public real estate in Ukraine on the departmental and national levels has
been proposed.

Key words: property, real estate, state, facility, life cycle, cost,
expenses, management, maintenance, operation.

08.00.08 — epowti, pinancu i kpeoum

5. TI'opaienko JI. A. Po3BUTOK Iep:kaBHOI PiHAHCOBOI MOJITHKH
COLIAJIBHOTO CIIPSIMYBAHHS : JMC. ... J0KT. eKOH. HayK : 08.00.08 / JIro-
amuia AdHarodaiiBHa Topaienko ; Jlepx. HayKoOBO-AOCJiA. IH-T
inpopmaTu3anii Ta MmogeIOBaHHA eKOHOMiKH, Hau. Hayk. neHtp «IH-T
arpapHoi ekoHomikm» HaunioH. akaaemii arpap. Hayk Ykpainu, /lepik.
dickanbHa cayxk0a YkpaiHu, YH-T JAepx. QICKAJBbHOI Cayx0u YKpai-
Hu. — Ipminb, 2019. — 578 c.

Juceprarito  OPUCBAYEHO  BUPIIMICHHIO BAXIWBOI  HAYyKOBO-
NPUKIAIHOT MPoOaeMH — OOIPYHTYBAHHIO TE€OPETHKO-METOAOJIOTIYHUX Ta
MPaKTUYHUX 3acajl IePKABHOI (PiHAHCOBOI MOJTITUKH COIIAIBHOTO CIIPSIMY-
BaHHS B VYKpaiHi Ta po3poOKH HaAmpsMIB ii PO3BUTKY B YMOBax
[ToctmMonepHy. Bu3zHaueHO OCHOBHI XapakTEPUCTUKU Ta O3HAKU EMOXHU
[ToctmozepHy, 3’COBaHO crielU(iKy CyCHIIBHOTO PO3BUTKY OKPEMHX 3a-
pyOLKHMX KpaiH Ta YKpaiHu. 3 ypaxyBaHHSIM YMOB 30BHIIIHBOTO
cepelloBHUIla, sike (hOpMye HETaTUBHI YMHHUKHU BIUIMBY Ha YKpaiHy, BUSIB-
JeHo crneuu@iuHi pUcH BITYM3HAHOTO 33 CYCHNUIBHOIO PO3BUTKY 32
¢bi1HaHCOBUM, BIMICbKOBHUM, €KOHOMIYHUM, COIIaJIbHUM Ta 1HIIUMH aCTeK-
TaMd. YJIOCKOHAJIEHO METOJOJOTIYHUNA 1HCTPYMEHTapid PO3BUTKY LII€T
¢diHancoBoi MoMITUKU. OOIPYHTOBAHO TEOPETHUKO-METOAOJOTIYHI MOJI0-
KEHHS Ha SKUX Mae O0a3yBaTUCh LS TMOJITUKA. BHSIBIEHO OCHOBHI
npoOsieMu y (YHKI[IOHYBaHHI I[i€l MOJITHKU, SIKI MPU3BOJATH JI0 3MEH-
IIEHHS HAJXOJKEHb JI0 Jep)KaBHUX (piHAHCOBUX (DOHJIB, 110 HETaTUBHO
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MO3HAYa€ThC Ha (DIHAHCYBAHHI COIIAJIbHUX BUILIAT. 3BAXKAIOUM HA HEOO-
X1JTHICTh TIOJIIIIEHHS] KOHTPOJIIO 32 BUKOPHUCTAHHSAM ACP)KaBHUX KOIIITIB,
30KpeMa OI0JKETHHX, PO3POOJICHO OCHOBHU TEOPii IPOMAJCHKUX IHCTHUTY-
1. Ha 6a3i miei Teopii po3po0iieHO MEXaHi13M IPOMaJICBKOTO KOHTPOJIIO 32
BUKOPUCTAHHSIM JIEPKaBHUX KOIITIB COIIATLHOIO MPU3HAYEHHS. 3amporo-
HOBAHO BJIACHY METOJWKY OIlIHIOBaHHS €()EKTUBHOCTI BUKOPHUCTAHHS
KOIITIB 3BEJICHOTO O0JKETY YKpaiHM, 13 3aCTOCYBAaHHSAM SIKO1 JIOBEJICHO,
mo Haoinemui BB Ha BBII MaroTh BUaTKM Ha OXOPOHY 3J0pOB’S,
COITIaJILHUM 3aXHUCT Ta coIlaibHe 3a0e3neueHHs. OxapakTepu30BaHO
JOMIHAHTH (PIHAHCOBOI MOJIITUKH COIIAJIbHOTO CIHPSMYBaHHS B YMOBax
[ToctmMonepHy. Po3po0ieHO HayKOBO-METOAMYHI MIAXOAM WIOA0 OI-
TUMI3allll COLlaIbHUX MUIBI Ta JACP)KABHUX COIAIbHUX CTaHJAPTIB IS
BIJIMOBIJTHUX BEPCTB HACEJICHHS. 3 METOIO0 3’SICYBaHHS JIOCTATHIX OOCSTIB
(p1HaHCOBHUX peCypcCiB ISl OKPEMHUX COLIaJIbHUX MiArany3eid Ta BEPCTB
HACEeJICHHS PO3pO0JICHO BIAMOBIIHY €KOHOMIKO-MAaTeMaTUYHy MOJIENb, sKa
BKJIFOYA€ HOPMATUBHUI Ta pPEaliCTUYHUM ClieHapidl 1 0a3yeThcsi Ha Kope-
JsuidHOMY aHanizl. OOGIPYHTOBAaHO HAYyKOBI 3acall JTOKTPUHH JEpPKABHOI
(p1HaHCOBOI TOJIITUKU COLIAJILHOIO CHOPSIMyBaHHSA, SIKI BPaXxOBYIOTb €KO-
HOMIYHI CTpaTeriuHi OpIEHTUPU YKpaiHu, nependadaroTs (HopMyBaHHS
TEOPETUYHUX TOJ0XKEHb, 0a3yIOThCS HA IT'SITH TPHUHIIUIIAX, PO3POOIICHIM
CTpYKTypl. Bu3HaueHO TpIOPUTETHI HAMPSIMU PO3BUTKY JEP>KaBHO-
MPUBATHOTO MAPTHEPCTBA Ta OOTPYHTOBAHO MEXaHI3M MOT0 3aCTOCYBaHHS
B Ykpaini. Po3pobieno Mozenb BIPOBAIHKEHHS 3apyO1KHOTO JOCBIIY
(iHaHCYBaHHS COLIAIBHUX MPOTPaM.

Knrwouogi cnosa: nocmmooeph, pegpopmu, coyianvhi 2any3si, Cycniib-
Ha cucmema, O0epx#casHa ¢hinancoea NoOAIMuUKa, OOKMPUHA, MOOeNb,
Memo0002is, NibeU, 2POMAOCLKUL KOHMPO.Ib.

I'opauenko JI. A. PazBurue rocyiapcrBeHHOM (PMHAHCOBOM IO-
JUTUKHU COUMATBHOI0 HaNmpaBJieHus1. — Pykonuce.

Jluccepranusi MOCBSIIEHA PEIICHUIO BaKHOW HAYYHO-NPUKIATHOMN
pobsieMbl — OOOCHOBAHHUIO TEOPETUKO-METOAOJIOTHYECKUX U TpaKTHUYe-
CKMX OCHOB TOCYJAapCTBEHHOW (PUHAHCOBOM TOJIUTUKH COIMAILHOU
HAIIPaBJIICHHOCTH B YKpauHe W pa3paOOTKH HAIpaBJICHUM €€ pa3BUTHUS B
ycnoBusax [loctmonepha.

OrnpeneneHbl OCHOBHBIE XapaKTEPUCTUKHU W Mpu3HaKu 3moxu [loct-
MOJIEpHA, BBISICHEHA crnenuguka OOIECTBEHHOTO Pa3BUTHUSL OTACIBHBIX
3apyOexHbIX CTpaH U YKpauHbl. C ydeTOM yCIOBUU BHEIIHEW CPEJIbl, KO-
Topasi GOpMHUpPYET HeTaTUBHBIE (PAKTOPHI BIUSIHUS Ha Y KpanuHy, BHISIBICHBI
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crenupuyecKkre YepThl OTEYECTBEHHOTO OOIIECTBEHHOTO Pa3BUTHS MO (U-
HAaHCOBBIM, BOEHHBIM, HKOHOMHYECKHM, COLUUAIBHBIM U JPYTUMHU
aCIIeKTaMU. Y COBEPLICHCTBOBAH METOJOJIOTUYECKUM HWHCTPYMEHTAPUIN
PA3BUTHS 3TOU MOJUTUKH.

OO60CHOBaHBI TEOPETUKO-METOAOJOTHUECKUE TMOJIOKEHNUS Ha KOTO-
pBIX JOJDKHA 0a3upoBaThbCsl dTa TMOJIUTHUKA. DBbBIABICHBI OCHOBHBIC
npoOaeMbl B GYHKIMOHUPOBAHUU STOW MOJUTHUKH, KOTOPBIE MPUBOJIAT K
YMEHBIIECHUIO MOCTYIJICHUN B rOCY1apCTBEHHbIE (PUHAHCOBBIE (GOHABI, YTO
OTpHULIATENIFHO CKa3bIBAETCAd HAa (PUHAHCUPOBAHWUU COIMATBHBIX BBIMIIAT.
YuuteiBass HEOOXOJMMOCTh YIYUIICHHUS KOHTPOJS 3a HUCIOJIb30BAHUEM
rOCYJIapCTBEHHBIX CPEJCTB, B YACTHOCTU OFOJIKETHBIX, pa3paboTaHbl OCHO-
BBl T€OpUHU OOIIIECTBEHHBIX MHCTUTYTOB. Ha 6a3e 310l Teopuu pazpadboTan
MEXaHHU3M OOIIECTBEHHOTO KOHTPOJIS 3a HUCMOJb30BAHUEM TOCYIapCTBEH-
HBIX CPEJICTB COI[MAILHOIO HA3HAUYCHMUSI.

[Ipenyioxkena coOCTBEHHass METOAMKA OLIEHKU 3(P(HEKTUBHOCTU UC-
noJib30BaHusl cpeAcTB CBOAHOTO OrO/KETa YKpauHbl, ¢ IMPUMEHEHUEM
KOTOpPOH JOKa3aHo, yTo Haubosbiiee BiusiHue Ha BBII nuMmerot pacxossl Ha
3/IpaBOOXPAHEHUE, COLMAIBHYIO 3allUTy M COIMaJbHOE OO0ecCleueHHUE.
OxapakTepu30BaHbl JOMUHAHTHI ()MHAHCOBOW TOJUTUKH COIMAIBHOU
HampaBJIeHHOCTH B ycnoBusax Iloctmomepna. Pa3paGoTtansl Hay4HO-
METOJUYECKUE MOAXObl K ONTUMH3ALMNKU COLMANBHBIX JIbIOT U rocyaap-
CTBEHHBIX COLIMAIbHBIX CTaHJAPTOB MJII COOTBETCTBYIOIIUX CJIOEB
HaceseHus. C 1eNbi0 BRISICHEHUS TOCTATOYHBIX 00HEMOB (PUHAHCOBBIX Pe-
CYpCOB MJI OTHEJbHBIX COUUAIBHBIX IMOJOTPACiCl U CIOEB HACEJICHUS
pa3zpaboTaHa COOTBETCTBYIOIIAA YKOHOMUKO-MaTeMaTH4YecKass MOJIEIb, KO-
TOpasi BKJIFOYAET HOPMATUBHBIN U PEATUCTUYHBIN ClLIEHApUU U 0a3upyercs
Ha KOPpEMAIUOHHOM aHaiu3e. OO0CHOBAaHHBI HAYYHBIC MOJOXKEHHS ITOK-
TPUHBI  TOCYJApPCTBEHHOW  ()MHAHCOBOW  TOJMTHUKH  COLMAIBHOM
HaIPaBJICHHOCTH, KOTOPbHIE YYUTHIBAIOT dKOHOMUYECKHE CTPATETHMUYECKHE
OpPUEHTHUPBI YKPauHbl, MPEyCMaTPUBAIOT (POPMUPOBAHUE TECOPETHUUECKUX
MOJIOKEHUHM, OCHOBAHHBIX Ha MATH NpuHIMNax. OnpeaeneHbl TpuopUTET-
HbIE HAINpaBJICHHUS PA3BUTHSI TOCYJAPCTBEHHO-YAaCTHOI'O TApPTHEPCTBA H
000CHOBaH ME€XaHHU3M €ro NMpuMeHeHHs B YkpauHe. PazpaboTana mojenb
BHEJIPCHUS 3apyOeXHOTO oOmbiTa (UHAHCUPOBAHMS COLMAIBHBIX TIPO-
rpamm.

Kniwueewvie cnosa: nocmmooepn, peghopmel, coyuanrvuvie ompaciu,
obwecmeennas cucmema, 20CYOapCmeeHHAs @QUHAHCO8As NOTUMUKA,
OOKMPUHQA, MOOE/Ib, MEMOOOI02US, Tb2OMbl, 0OULECIBEHHBLU KOHMPO.b.
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Gordienko L. A. Development of the state financial policy of
social orientation. — Manuscript.

The dissertation is devoted to the solution of an important scientific
and applied problem — substantiation of theoretical and methodological and
practical foundations of the state financial policy of social orientation in
Ukraine and development of directions of its development in the conditions
of Postmodern. The 35 main characteristics and features of the Postmodern
era are identified, the specifics of the social development of certain foreign
countries, including the USA, China, Poland, Belarus and Ukraine, are
clarified. The specific features of domestic social development in financial,
military, economic, social and other aspects are revealed. Methodological
tools for the development of this financial policy have been improved. The
theoretical and methodological provisions on which this policy should be
based are substantiated.

The main problems in the functioning of this policy have been
identified, which lead to a decrease in revenues to state financial funds.
A scheme of structuring problems permanently arising in the process of
development of the modern state financial policy of social direction has
been developed, classified according to seven directions, with special
attention to corruption, as a significant national problem that has a
significant impact on social development, in particular the social system.
To mitigate the negative impact of these problems, specific measures are
proposed, the application of which: enables to create preventive
mechanisms for the emergence of problems caused by the influence of
negative factors of the external and internal environment; to evaluate them
when shaping the directions of financial policy development. The
foundations of the theory of public institutions have been developed and on
the basis of this theory a mechanism of public control over the use of
public funds for social purposes has been formed, which aims to
significantly reduce the inappropriate and inefficient use of social funds. It
has proposed its own methodology for assessing of the efficiency of using
the consolidated budget of Ukraine.

The dominant features of the financial policy of social orientation in
Postmodern conditions. Scientific and methodological approaches to the
optimization of social benefits and state social standards for relevant
sections of the population have been developed. In order to identify
sufficient financial resources for individual social sub-sectors and
segments of the population, an appropriate economic and mathematical
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model has been developed that incorporates a normative and realistic
scripts and it is based on correlation analysis. The scientific provisions of
the doctrine of state financial policy of social direction are substantiated.

On the basis of generalization of foreign experience of public-private
partnership, a mechanism for its implementation in Ukraine has been
developed. It is formed taking into account the specific development of the
regions of Ukraine and the corresponding adaptation mechanism. The
results of the implementation of the mechanism of public-private
partnership are outlined, among which: creation of new jobs; provision of
more comfortable living conditions in a particular settlement; involvement
of community members in financial resource management; increase in
local budget revenues. The model of introduction of foreign experience of
financing social programs is developed.

Key words: Postmodern, reforms, social sectors, social system, public
financial policy, doctrine, model, methodology, benefits, public control.

6. Honeus O. b. KpenntyBanusi Majoro ta cepeaHnboro dizHecy :
JHC. ... KaHa. ekoH. HayK : 08.00.08 / Oaexcanap Bopucosuu /loHens ;
Hdep:xk. ¢ickaabHa ciayk0a YKpaiHu, YH-T Jep:kK. (PiCKAJIBHOI CJIyKO0U
Ykpainu. — Ipninsb, 2017. — 259 c.

B mucepraiiii po3po06ieHO TEOpEeTUYHI OCHOBU W HAJAAHO MPAKTHUYHI
PEKOMEHIallli [Jisi PO3BUTKY KPEAUTYBAHHS MAJOro 1 CEpeIHbOro OI3HECY
B YkpaiHi. Po3mmpeHo 3MiCTOBHE HAIOBHEHHS IMOHATTSA «O0aHKIBCBKOTO
KpeIuTyBaHHS MaJIOTO 1 cepeHboro 013Hecy». Ha BiaMiHy BiJ momepeaHix
BU3HAYCHb aKIIEHTOBAHO yBary Ha Tomy (akTi, o crnenudika IissIbHOCTI
MaJjoro 1 CepeHbOro O13HeCY BUBOAUTH MOTO KPEAUTYBAHHS 3a MEXI1 CyTO
¢b1HaHCOBHX BITHOCHH 1 3yMOBJIIO€ HEOOX1HICTh BUKOPUCTAHHS CIEIialb-
HUX Tpolenyp. YIOCKOHAICHO KiacudiKallilo METOMIB Ta IHCTPYMEHTIB
0aHKIBCHKOTO KPEAWTYBAaHHS MaJIOr0 1 CEPEeIHBOTO OI3HECY 3a paxyHOK
BUKOPUCTAHHS B SAKOCTI KpUTEP1IO (a3 KUTTEBOTO LUKIY MaJOTO Ta Ce-
PEOHBOTO  MIAMPUEMCTBA, MO0 JIO3BOJIIE Kpalle OIIHUTH PH3UKH
KpeauTyBaHHs. PO3BHHEHO KOHIIENITYa IbHI MAXOAN IO PO3BUTKY CUCTEMHU
KpEIUTYBaHHA Cy0’ €KTIB MJIOTO 1 CEPeAHBOI0 013HECY IUITXOM BUIICHHS
TPHOX 11 MijicucTeM — (PyHIaMEHTaIbHO1, EKOHOMIKO-TEXHOJIOT1YHO1 Ta Op-
raHi3aliifHoi, 10 CIyryBaj0 HAYKOBOI OCHOBOIO JUJISi CHCTEMHOTO
BUpIIIEHHS 3aBAaHHs po3BUTKY kpeautyBanHs MCb B Ykpaini. 3anporo-
HOBAHO MIJIXOJM JI0 BAOCKOHAJICHHS OpraHiszallli mpolecy HaJaHHs OBEp-
npadTy cy0’€KTaM MaJloro i CEpeIHBOTO OI3HECY IUISIXOM 3aCTOCYBaHHS
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WMOBIPHICHOI MOJIeJIl HACTaHHA Je(ONTY 1 BpaxXyBaHHS «CTOM-(AKTOPIBY.
BrockonaneHo MeTOJl KpeAUTHOTO CKOPHHTY CyO’€KTIB Mayioro i cepe-
HBOTO Oi3HECY 3a pPaxXyHOK BKIIIOUEHHS 0 WOTr0 aJlfOPUTMY MPOLEIypU
EKCIIPEC-MOHITOPUHTY WMOBIPHOCTI BHHUKHEHHsSI KPHU30BUX CHUTyaIlld Ta
BUKOPHUCTAHHS KOTHITMBHOTO aHa3 HAa OCHOBI CKJIQJIaHHS KOTHITUBHOI
KapTH, 10 JIEMOHCTPYE K (PaKTOpH PU3HKIB, TaK 1 MPUUYUHHO-HACIIIKOBI
3aJIEKHOCTI MIXK HUMH. 3allpPOTIOHOBAHO PO3BUTOK CHCTEMH TapaHTIMHOI
MIITPUMKH 1 BIIPOBAKEHHS crelianbHoi [Iporpamu iHdopmaliiiHoi miar-
PUMKH KPEAUTYBaHHS MaJIMX 1 CEPeIHIX MIAMPUEMCTB, IO CHPUATHME
3HIDKCHHIO PU3UKIB 1X KpeIUTyBaHHSI.

Knrwuosi cnoea: kpeoumyeanns, manuil i cepedHiu OizHec, OaHKu,
KpeOUumHi pusuku, 08epopaghm, CKopure, KpeOumHi 2apanmii.

Jonen A. b. KpenuroBanue maJsioro u cpeaHero omsneca. — Py-
KOIMNCh.

B nuccepramuu pa3paboTaHbl TEOPETHUECKHE OCHOBBI M MPAKTHUYC-
CKH€ PEKOMEHAAIIMU JUIsl PAa3BUTHS KPEIWTOBAHHUS Majoro W CPEAHETO
Ou3Heca B YKpauHe. YCOBEPIICHCTBOBAHO MOHMMAaHHWE YKOHOMHYECKOTO
CoJIepaHUs TOHATHS «OaHKOBCKOE KPEAWTOBAHHE MAjoro W CPEIHETO
Ou3Hecay, MoJ; KOTOPHIM MPEJJI0KEHO MOHUMAaTh COBOKYIMTHOCTh (DMHAHCO-
BO-DKOHOMHYECKHUX OTHOIICHUM, KOTOPHIE BO3HHKAIOT B MPOIECCe
JBYKEHUS CCYIHOTO KamuTala MEXIy OaHKaMU W MajbIMU M CPEIHUMH
OpeAnpusITHIMUA. B OoTau4me oT MmpeapiayuX OMpeAeieHU aKIEHTHUPO-
BaHO BHMMaHHE Ha TOM (pakTe, 4yTO crneruduka IeaTeTbHOCTH Majoro u
CpenHero OM3Heca BBIBOJUT €0 KPEIUTOBAHUSA 32 pAMKU (DPMHAHCOBBIX OT-
HOIIICHUH ¥ BBI3BIBAET HEOOXOAMMOCTH HCIOJIB30BaHUS CIEIHUATBHBIX
METOAMK, pa3pabOoTKa KOTOPBIX OMpEEseT HaMpaBlICHUs HAYYHOTO pe-
IEeHNUS 3aJa4d  aKTUBHM3alMM OaHKOBCKoro kpeautoBanuss MCB.
VYaydmeHo kiraccupuKaiuo METOA0B U HHCTPYMEHTOB OAaHKOBCKOTO Kpe-
JTUTOBAHUS MaJIOTO WM CpPEJHEro OW3Heca 3a CYeT HCIOJb30BaHUSA B
KadecTBe KpuTepus (a3bl KU3HEHHOTO ITUKJIA Majoro W CPEAHETO TpPEe.-
IPUATHUS, YTO TTO3BOJISET JIYUIIIE OLICHUTHh PUCKU KPEIUTOBAHUS.

[IpemytoxkeHsl OAXOABI K COBEPIICHCTBOBAHHIO IPOIECCa IMPeo-
CTaBjecHUs oBepapadra cyObEeKTaM Majoro M CpeaHero Ou3Heca IyTeM
IPUMEHEHUs BEPOSTHOCTHOM MOJENN HACTyIUleHus nedoira W ydera
«cTorr-(hakTopoBy (YOBITOYHOCTH 3a€MIMKA; BEIMIYNHBI YUCTBIX aKTHBOB).
Y CcoBepIICHCTBOBAHO METOJIMKY OIpEIeNICHUs JUMHUTa oBepapadTa Ha oc-
HOBE MOHUTOPHUHTA 1€0€TOBOTO CAJTHI0 HA CYETE 3a€MIIHUKA, YTO MTO3BOJIAT
CHUBHTH PUCKHU.
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Pa3paboTanbl HampaBiieHHs] COBEPIICHCTBOBAHUS HH(POPMAIMOHHOTO
obecrieueHuss 0AaHKOBCKOTO KPEAUTOBAHHMS MaJiOTO U CPEJHEro Ou3Heca
nmyTeM pa3pabOTKH CIENUaIbHOM TporpaMMmbl HWH(POPMAIMOHHON TOJ-
TEPKKH KPEIUTOBAHMS, YTO IO3BOJIUT PACIIUPUTH OOBEM U YIYUIIUTH
Ka4uecTBO (PMHAHCOBOW MH(POPMAIIUH.

Knrwuesvie cnosa: xpeoumosarue, manvlii U cpeOHUll OuzHec, OAHKU,
Kpeoummbvle pucku, 08epopagm, cKkopuue, Kpeoummuwle 2apaHmuil.

Donets O. B. Lending to small and medium businesses. —
Manuscript.

Small and medium-sized businesses play an important socio-
economic role in the functioning of the country’s economic system. One
of the main obstacles to the development of small and medium-sized
businesses is the lack of own funds, which exacerbates its need for
borrowed resources, first of all, in bank loans. On the basis of the
essence of bank lending and the peculiarities of the functioning of
SMEs, the interpretation of the economic essence of "bank lending to
small and medium business" was improved by focusing on the fact that
in the process of moving the loan value between the bank and small
business, not only financial, but also economic a relationship requiring
the use of special methods of lending (counseling, guaranteeing, doing
business, etc.). Such understanding of bank lending to SMEs will
increase the scope of relationship between them and the bank and
determine the need for development of special methods of lending, the
application of which will improve the assessment of the borrower’s
creditworthiness and minimize the risks of the bank. Analysis of the
peculiarities of the functioning of small and medium-sized businesses at
different stages of the life cycle revealed an appropriate change in the
risks and needs of credit funds. This was used to improve the
classification of SME lending methods, approaches to assessing
creditworthiness and define the characteristics of a credit product at
individual stages of the company’s life cycle. This approach allows us to
form a list of standard bank loans for SMEs, to reduce the risks of its
lending and to increase the interest of banks in the development of this
area of lending.

Analysis of SME lending by domestic banks reveal that, in recent
years, loans are mainly directed only to current business activities (to
replenish working capital), which determines the domination of short-term
loans, in particular overdraft. In order to simplify the organization and
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reduce the risks of its provision, it is proposed to foresee the possibility of
signing an agreement on overdraft when entering into an agreement on
opening a bank account based on the results of an audit of the company’s
financial statements for the presence of ,,Stop-Factors”, supplementing the
model for calculating the overdraft limit by a probabilistic model of default
of the borrower, to the turnover of the accounts of enterprises in different
currencies, consider the possibility not to exclude from circulation cashless
funds. The amount of the current account of the borrower, which exceeds
20 % of the total amount of funds received from one counterparty, shall be
included in the calculation of the overdraft limit for the receipt of funds
from the sale of bank bills.

According to the results of research of the domestic banks practice
and the methodology of the NBU for assessing the credit risks for large
and small enterprises, the peculiarities of the process of assessing the
creditworthiness of the borrowers — SME entities by domestic banks
were identified, namely: heterogeneity of information; not always
adequate reflection of risks in the values of financial ratios,
underdeveloped methodology for assessing the creditworthiness of
SMEs in the early stages of their activities. It is revealed that the key
limitation of the application of certain methods of credit assessment is
the availability of information about the borrower, the level of
qualification of bank employees and the time spent on the decision. To
improve the quality of credit risk assessment, it was proposed to develop
methods for assessing the creditworthiness of borrowers — SME entities
on the basis of a professional judgment of the bank, which lies in the
plane of taking into account qualitative factors, taking into account non-
formalized indicators of questionnaire type, managerial information. It is
proposed to improve credit scoring by introducing an emergency
monitoring procedure for crisis situations in accordance with the life
cycle of the borrower. The expediency of using cognitive analysis is
substantiated, which will allow to estimate adequately quantitative and
qualitative indicators of activity of the SME on the basis of drawing up
of a cognitive map, showing both risk factors, and causal-consequential
dependencies between them. This will generate a scorecard of bad
borrowers.

Key words: lending, small and medium business, banks, credit risks,
overdraft, scoring, credit guarantees.
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7. dyabko A. M. CTaHOBJIEHHSI i PO3BUTOK ONOJATKYBAHHSA He-
pyxomMoro maiiHa B YKpaiui . quc. .. kaHja. ekod. Hayk : 08.00.08 /
Anacracia MukoJaisHa [yabsko ; [Jdep:x. pickanbHa ciay:k0a Ykpainm,
YH-T aepx. pickaabHoi ciay:k0u YKpainu. — Ipmins, 2017. — 207 c.

Jucepraiiisi mpucBsiYeHa OOTPYHTYBAHHIO TEOPETUKO-METOIUYHUX
3acaJl yAOCKOHAJICHHS OIMOJATKyBaHHS HEPYXOMOro MaiHa B YKpaiHi.
Buznadeno ¢hbopMu onogaTKyBaHHS HEPYXOMOI'O MaifHa Ta OCOOJIMBOCTI 1X
3aCTOCYBaHHA y pI3HMX KpaiHax. OOIpyHTOBaHO CYTHICTb HEPYXOMOIO
MaiiHa sIK 00’€KTa OMOJAaTKyBaHHS Ta PO3pOOJEHO Horo Kiaacudikarlio.
JlocnipkeHo €BOJIONII0 €KOHOMIYHOI JyMKH TIPO CYTHICTh Ta HEOO-
X1JHICTh ONOAATKYBAaHHS HEPYXOMOTo MaitHa. CUCTEMAaTU30BaHO YMHHUKU
1 TIepenyMOBUM ONOJATKYBaHHA HepyxoMoro MaiiHa. IIpoananizoBaHo
3B’SI30K MEPEAyMOB ONOJATKyBaHHS HEPYXOMOTro MaitHa B YKpaiHi 3 HOro
(dIicKaNnbHUMU 1 PEryJATOPHUMHU Hacaiakamu. JlaHO OWIHKY (icKaabHUM
HaCJIIKaM ONOJATKyBaHHA HEPYXOMOIo MaitHa B YkpaiHi. OOrpyHTOBaHO
KpUTEepiajabHl HapaMeTpHu HaJaHHS MOJATKOBUX MUIbT IOAO OMOJATKyBaH-
Hsl HEPYXOMOT'O MaiHa.

Po3po0iieHO KOHIENTyaJlbHy OCHOBY YJOCKOHAJICHHS OMOJATKY-
BaHHA HEpyXxoMoro maiiHa B Ykpaidi. OOrpyHTOBaHO HampsiMH
MOCUJICHHSI TIO3UTHUBHUX (DICKATBHUX Ta PETYIIOIOYMX HACHIIAKIB OIO-
JAaTKyBaHHS HEPYXOMOIro MailHa 4epe3 METOAMKY OLIHKMA 0a3u omojat-
KyBaHHs. BuzHaueHo HanmpsiMu onTUMIi3allili OMOJaTKyBaHHS HEPYXOMOIO
MaifHa B YKpaiHi.

Knwuoei cnoea: nepyxome matiHo, nooamox Ha Hepyxome MAUHO,
HepyxXomicms, Cmaska noo0amky, mpaucgep Hepyxomo2o Mauna, no0amox
Ha mpaHcghep HepyxomMo2o MauHa, NOOAMmOK HA CHAOWUHY, Ninlbed,
QickanvHi HACTIOKU, pe2yntoioUl HACTIOKU.

Ayabko A. H. CtaHOBJIeHMe U pPa3BUTHE HAJOT000JI0KEHUS He-
ABUKUMOI0 UMYLIECTBA B YKpauHe. — Pykonucsk.

Huccepranusi nocpsiieHa 0O0OCHOBAaHUIO TEOPETHUKO-METOANMYECKUX
OCHOB YCOBEPILEHCTBOBAHUS HAJOTOOOJOXKEHHUSI HEABMKMMOTO HMYIIIE-
CTBa B Y KpauHe.

Omnpenenenbl GopMbl HATOTOOOI0KEHUSI HEJIBUKUMOTO MMYIIECTBA
U OCOOEHHOCTH HX NMPUMEHEHHUs B pa3HbIX cTpaHax. OOOCHOBaHa Cyll-
HOCTh HEJIBM)XMMOTO HMYIIECTBA $IK OOBEKTa HAJIOr0OOJOXKEHUS U
pazpaboTana ero kiaccudukamus. VccienoBana 3BOMIOLUS 3KOHOMUYE-
CKOW MBICIM O CYIIHOCTH M HEOOXOJUMOCTH HAJIOT000JIOKEHUS
HEJBWKMMOI'O UMYLIECTBA.
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CucremMaTu3vpoBaHbl TPOOJIEMBI W TOJOXKUTEIBHBIC TOCIEACTBUS
HAJIOTOOOJIOKEHHUST HEIBUKMMOTO HMMYIIECTBA BO B3TJIA/IaX Pa3HBIX yde-
HbIX. (OOOCHOBaHBI TPUHIMILI OpPraHW3allMM MEXaHW3Ma HaJIOro-
00J10KeHUs] HEABUKUMOTO UMYIIECTBA.

Cuctematu3upoBaHbl (GOPMbI HATOTOOOJIOKEHUSI UMYIIECTBA TI0 Ta-
KM TpPHU3HAKaM: HaJIOT000JI0KEHHE COBOKYIMTHOM CTOMMOCTH, HAaJIOTro-
00JIO)KEHHE HacCJEeJACTBA M JapeHUs, HaJIOrooOJIOKEHUEe MPUPOCTa
KamnuTajga, HaJoroOOJOKEHHE OTACIBHBIX BUI0B MMyllecTBa. OOOCHOBa-
HO, 4YTO pa3BUTHE HAJIOTOOOJOKEHUS HEABM)KMMOIO  HMYIIECTBA
MIPOUCXOAMIO OT TOMUHUPOBAHUS (PUCKATBLHON (YHKIIMH C MMOCTEIICHHBIM
CMEIIEHUEM €T0 3HAYMMOCTH B CTOPOHY PETYIUPYIOIICH, YTO TIpeBpaliacT
HAJIOT000JI0)KEHHE HEJBIKMMOTO HMMYIIECTBA y BaXHBIM HHCTPYMEHT
criaxxuBanus AuddepeHunanny 0JarocoCTOSHUS HaCEIEHUS.

CucreMaTU3UpOBaHbl (PAaKTOPHI W TPEANOCHUTKH HATOTOOOI0KEHHUS
HEBMXKMMOT0 uMyIecTBa. [IpoaHaM3upoBaHbl CBS3HU MPEANOCHUIOK HAJO-
ro00JI0KeHHsI HEIBMYKMMOTO UMYIIIECTBA B YKpauHe C ero PUCKaIbHBIMUA H
PETYIHPYIONUMHU TIOCIIeACTBUAMA. JlaHa oreHKa (UCKAIBHBIM ITOCIEI-
CTBHUSIM HAJIOTOOOJIOKEHHUS HEIBIDKUMOTO UMYIIecTBa. [Ipoanammn3nupoBaHbl
00BeMBI TIOCTYIIJICHUI HaJora Ha HEABMKMMOE UMYIIECTBO B OrokeT. [la-
Ha OIIEHKA MOCTYIJICHUSM HaJIOTa Ha 3€MJII0 M apEHIHOM IMJIATHI 32 3eMITIO.
OO0ocHOBaHBI KpUTEpPHATILHBIC IapaMeTpPhl IPEAOCTABICHUS HAJIOTOBBIX
JILTOT OTHOCUTENIEHO HAJIOT000JI0KEHUS HEJIBUKUMOTO UMYIIECTBA.

PazpaboTana koHIeNTyajabHass OCHOBA YCOBEPIICHCTBOBAHHUS HAJO-
roo0JIOKEHHS HEABMKUMOTO wuMyliecTBa B YkpaumHe. (OOGOCHOBaHBI
HaIpaBJICHUS YCHJICHHUS IMO3UTHUBHBIX (PUCKAIBHBIX M PETYJISATOPHBIX IIO-
CJIEICTBHI HAJIOTOOOJIOKEHUSI HEABMKMMOTO UMYIIIECTBA YePE3 METOUKY
OIICHKH 0a3bl HAJIOTOO0I0KCHUS.

Pa3paboTanbl HampaBJICHHS YCOBEPIICHCTBOBAHUS OIICHKH CTOMMO-
CTH HEJIBHKUMOTO UMYIIIECTBA C IeNIbI0 Hajorooboxkenus. [Ipoanamusu-
pPOBaHbl CTaBKHM HAJIOTOOOJIOKEHHST HWMYIIECTBA B pa3HBIX CTpaHaXx.
OmnpezelieHpl HAPaBJICHUS] ONTUMHU3AIUN HAJIOTO00I0KEHUS HEIBHUKUMO-
ro UMYILIECTBA B Y KpauHe.

OO60CHOBaHBI CTAaBKH Hajora Ha HEABMKUMOE UMYIIECTBO B YKpanHe
B 3aBUCHMOCTH OT CTaTyca 3eMeJIbHOTO yJacTKa.

Knrwouesvie cnoea: neosudicumoe umyujecmeo, Hai02 HA HEOBUNCU-
MOe UMYUWeCmB0, HeOBUNCUMOCMb, MPAHCHeDP HeOBUNCUMOCMU, HALOZ HA
mpaucgep HedBUNCUMOCMU, HAN02 HA HACIEOCMB0, 1b20Mmd, (PUCKATbHBIU
noCie0Cmaust, pe2yiupyrouwue nociedCmaus.
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Duilko A. M. Formation and Development of Real Estate Tax in
Ukraine. — Manuskript.

The thesis is devoted to the substantiation of theoretical and
methodological foundations of improving taxation of real estate in
Ukraine.

Some form of taxation of real estate, and especially their use in
different countries are investigated. The essence of real estate as an object
of taxation and its classification is developed. The evolution of economic
thought about the nature and necessity of taxation of real estate is explored.
Factors and conditions taxation of real estate are systematized. The
relationship preconditions taxation of real estate in

Ukraine with its fiscal and regulatory consequences is analyzed. The
fiscal consequences of taxation of real estate in Ukraine is estimated.
Criterion parameters tax benefits on taxation of real estate is grounded.

The conceptual basis for improving the taxation of real estate in
Ukraine is developed. The directions of strengthening positive fiscal and
regulatory effects of taxation of real property through methods of
assessment of the tax base are proposed. Directions of tax optimization of
real estate in Ukraine are suggested.

Key words: real estate, real estate tax, property, tax rate, real estate
transfer, property transfer tax, inheritance tax, privilege, fiscal
consequences, regulatory consequences.

8. I’siuenko A. B. Kpeautna ckiagoBa (iHaHCyBaHHSI KHUTJIO-
BOro OyaiBHMUTBA B YKpaiHi . auc. ... kana. ekon. Hayk . 08.00.08 /
AHTOH Bosogumuposuu /I’siuenxo ; Jlep:xk. PpickanbHa cayxda Ykpa-
1HHM, YH-T Aep:K. pickaabHOI cayxk0u YKkpainu. — Ipmins, 2018. — 281 c.

B nucepratiii po3po0sieHO TEOpeTHUHI OCHOBM W HAJaHO MPaKTUYHI
pEeKOMEHAAIllT AJI1 PO3BUTKY CUCTEMH KPEAUTYBAHHS JKUTIOBOTO OYIIBHUII-
TBa K OCOOJIUBOI IHCTUTYIIMHOI CTPYKTYypW OararopiBHEBUX KPEAUTHO-
(diHaHCOBUX BITHOCHH 1i Cy0’€KTIB Ta MEXaHI3MIB aKyMYJIsli KOIITIB, 1H-
CTPYMEHTIB TpaHcdopmarlii 3a011aKeHb y 1HBECTHII1T; 00’ €KTIB 1 Cy0’€KTIB.
VY nockoHanaeHo Kiacudikaiito OCHOBHUX MOJieel (piHaHCyBaHHSI KUTJA 3a
CTHIli, WI0 BIJAPIHIAETbCA [JIs (PIHAHCOBOTO PHUHKY, OAHKIBCHKOIO
KpeAUTyBaHHs, (POHAIB B3a€MOJIONIOMOTH, MIATPUMKHU AepxkaBu. Po3BUHEHO
M1JIXO/IA 10 YNPABIIHHS PU3UKAMU KPEIUTYBAHHS KUTJIOBOTO OyIIBHUIITBA
B YAaCTHUHI PO3BUTKY (DIHAHCOBOTO IJIAHYBAHHS HA OCHOBI OJIOK-CXEMH PyXy
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(1HaHCOBHX MOTOKIB B MPOILIECI peatizallii MPOEKTY KUTIOBOTO Oy [IBHUIIT-
Ba, IO JO3BOJIUTh ONTHUMI3yBaTH BHUKOPUCTAHHA THUMYAacOBO BLIBHUX
KOIITIB OaHKIB 1 y TaKui criocio MiHIMI3yBaTH PU3UKH JIIKBITHOCTI.

HaOynu mopanpIioro po3BUTKY TEOPETUKO-METOAMYHI 3acajul JOC-
JJKEHHST KPeAUTHOT CKJIagoBO1 (piHAaHCYBaHHS >KUTJIOBOTO OY/IIBHUIITBA
Ha OCHOBI 1i PO3IIISIAY, TO-TIEPIIIE, K CKJIaI0BOI (MICUCTEMH) CUCTEM BH-
IIOr0 PIiBHS — PHUHKY JKHUTJIA Ta IMO3MYKOBOTO KamiTaiay; MO-Apyre, Sk
CaMOCTIMHOT 1 CKJIQJIHOI CUCTEMH, B CTPYKTYPI AKO1 MeperuieTeHi ¢hiHaHco-
Bi, KPEIUTHI, IHBECTHUIIHI BITHOCUHHU Ta BIJTHOCUHH BJIACHOCTI; MO-TPETE,
AK BIJKPUTOI CUCTEMH, LIO NepedyBa€e B TICHOMY B3a€EMO3B 3Ky 1 B3a€MO-
nii 13 30BHIIIHIM cepenoBuiieM. lle dopmye HaykoBYy OCHOBY JUist
PO3pOOKHM PEKOMEHJAIN MO0 aKTHUBI3AIli OAHKIBCHKOTO KPEIUTYBAHHS
KHUTIOBOTO OY/IIBHUIITBA.

Hanano pexoMeHalli mo0 BIOCKOHAJIEHHSI CTPYKTYpPU KPEIUTHOI
CKJIQZIOBO1 BITUM3HSAHOI CUCTeMH (DIHAHCYBAHHS JKUTIOBOTO OyAiBHHUIITBA,
sKa Ma€ BKJIIOYATH TPU PIBHS aKyMyJISLli KOIITIB — MIKPOPIBEHb (KOLITH
NpUBaTHI Cy0’€KTH), Me30- (KOIITH BEIUKUX OAHKIB MiJ KOHTPOJIEM Jep-
*aBU 1 (PIHAHCOBUX IHCTUTYTIB PO3BUTKY, (POHJIB Ta Kac) 1 MAaKpOpPiBEHb
(xomrtu OroKkeTy nepxasu, kpenutu HBY), mo cnpsimoByBaTUMyThCSl Ha
IMOTEYHE JKUTIIOBE KPEIUTYBAaHHS HACEJICHHS Ta PEKOHCTPYKIli (BiAHOB-
JICHHSI) JKWTIA; 3aCHOBAaHE HAa PUHKOBUX MPHUHIUIAX, KPEIWTYBaHHS
3a0yJOBHUKIB KHUTJIOBOI HEPYXOMOCTI; 3acoOM Jep:KaBHOI MiATPUMKH
npuAOaHHs KuTia HaceneHHsM. Lle 3abe3neunts epexkTrBHE (PYHKIIOHY-
BaHHS Ta PO3BUTOK KPEIUTHOI CKIAM0BOI (PiHAHCYBAaHHS >KHUTIIOBOTO
OyIIBHHUIITBA aJIeKBaTHO PI1BHIO (DIHAHCOBOTO PO3BUTKY Y KpaiHH.

OOrpyHTOBaHO MAOIUIBHICTh HAJaHHS JEP)KaBOIO (HDIHAHCOBOI ITIJIT-
PUMKH KUTJIOBOMY OYIIBHUIITBY Ha OCHOBI BHSBICHHX COLIAJIBHO-
€KOHOMIYHUX 0COONMBOCTEN PopMyBaHHS il po3BUTKY (opM ioro ¢iHaH-
CyBaHHS B YyMoBax Jedopmaniii PpUHKOBUX BIJHOCHH, (hIHAHCOBHX
npobsieM OaHKIBCHKOI CHCTEMH, OOMEXKEHOCTI OIOJPKETHHX KOIITIB, IO
bopMyIOTh BUCOKI PU3HMKHU, @ TAKOXK HEOOXITHOCTI BUPIIICHHS COIiaIbHUX
3aBJlaHb, 1110 HAJa€ MiJCTaB IS PO3POOJIEHHS pEKOMEHIAIlii 1moa0 3a00-
POHU TPOAAXKY KBApTHUP 3 HENOOyJAOBaHUX OYJAMHKIB Ta BiJHOBJICHHS
(1HaHCYBaHHS Jep>KaBHUX MPOTrpaM OyNiBHUIITBA KUTJIA.

Po3po06eno mpomno3utlii mo 0 CTUMYJIIOBAaHHS OJTHOYACHO TMOMUTY 1
IIPOTIO3HMITIT JKHTIIA 332 PaXyHOK MO€ETHAHHS ()OPM KPEIUTYBAHHS JKUTIOBO-
ro OyJIIBHUIITBA B YAaCTHHI KOPOTKOCTPOKOBOTO KPEAUTYBaHHS OaHKaMu 3
JIOBIOCTPOKOBUM KPEAUTYBAHHSIM (PIHAHCOBUMH IHCTUTYyTaMu (IMIOTEYHUMU
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OaHKaMH, CTPaXOBUMHU KOMIAHISIMH, IHCTUTYTaMH CIIJIBHOTO 1HBECTYBaH-
Hs), KpEIWTYBaHHS 3a0yJOBHUKIB 13 IMOTEYHHM KPEAUTYBaHHSIM
HaceJIeHHs, 0aHKIBCHKOTO KPEeAUTy 3a0yOBHHUKY 13 KPEAUTYBAHHIM 3a pa-
XYHOK BUKOPHUCTAHHS KOIITIB OYyMiBEIbHHMX OINAJHUX Kac (KOHTPAKTHUX
3a011a/)KeHb HACEJICHHS), BUKOPUCTAHHS KPEIUTHO-ACTIO3UTHUX PaXyHKIB
0aHKiB, IO COPHUATUME 30a7aHCYBaHHIO KOH IOHKTYPH PHHKY KHUTJa Ta
MO3WYKOBOro Kamitany. Hamano pekoMmeHnpaiii moj0 BIOCKOHAJIIEHHS 3a-
XOJIIB JIEp>KaBHOT MATPUMKH BJIACHHKIB KBapTUp (OYJIWHKIB) 3 HU3BKUMU
JOXO0JIaMH HaJIaHHSAM CyOCHIIN IUISIXOM BKJIIOUCHHS O00OB’SI3KOBOI ILIaTH
Ha KamTaJIbHUM PEMOHT y CyOCHJIOBaHI BUTPATH TPOMAJsIH HA OIUIATy
KUTJIA 1 KOMYHAJIBHUX MOCIYT, Ta IUIIXOM CTBOPEHHs (DOHY KamiTaJibHO-
ro PEMOHTY B Pe3yJbTaTl HArpOMa>)KCHHSI KOLITIB Ha CHellalbHOMY pa-
XYHKY, 110 I03BOJIUTH 3a0€31eunTr (DiHAHCYBaHHS PEKOHCTPYKIII KUTJIA.

Knwuosi cnosa: scumnoge 6yoienuymeo, (inancysanus, Kpeoumy-
8aHHs, cucmema (QIHAHCYBAHHA JHCUMII08020 0OYOIGHUYMBA, OAHKU,
inomeka, KpeoOumHi pu3uKu, JHCUmiosi 6yoieeibHi npocpamu, peKoOHCMpPYK-
yis ocumia, «3ejieHe 0yOieHUYMBE0».

Absauenko A. B. KpeautHast cocraBiasiiomiass (GpUHAHCHPOBAHUSA
JKUJIMIIHOI0 CTPOUTEIBCTBA B YKpauHe. — Pykonucse.

B nuccepramuu pa3paboTaHbl TEOPETHUYECKHUE OCHOBBI M JIAHBI MPaK-
TUYECKHE PEKOMEHIAIMKM [JIi Pa3BUTHUS CHUCTEMBl KPEIUTOBAHUS
KUJIUIITHOTO CTPOUTETHCTBA KaK 0CO00N MHCTUTYIMOHATBHOW CTPYKTYPHI
MHOTOYPOBHEBBIX KPEIUTHO-()MHAHCOBBIX OTHOIIECHUN €ro CyOBEeKTOB H
MEXaHU3MOB aKKyMYJISIIIUU CPEACTB, MHCTPYMEHTOB TpaHchopmaiuu coe-
peKEHUN B WHBECTUIIMH; OOBEKTOB U CYOBEKTOB. Y COBEPIICHCTBOBAaHA
KJaccu(ukanus OCHOBHBIX MoOJeiell (PMHAHCUPOBAHUS KUJIbS MO KPHUTE-
pUI0 MEXaHWU3Ma aKKyMyJsuu cOepekeHuid W TpaHchopmaluu HuX B
WHBECTHUIIUM, OTJIMYACTCS I (PMHAHCOBOT'O PhIHKA, OAHKOBCKOTO KpEIH-
TOBaHMS, (POHJOB B3aWMOIIOMOIIM, MOJJAECPKKU TrocyaapcTBa. Pa3BUTHI
MOJIXOBI K YIIPABICHUIO PUCKAMHU KPEIUTOBAHUS JKUJIUIITHOTO CTPOUTENh-
CTBa B 4YacTH pa3BUTUS (PUHAHCOBOTO IUIAHUPOBAHUS HA OCHOBE OJIOK
CXEMBbI JIBMKEHUS (DMHAHCOBBIX MOTOKOB B MPOILIECCE PeaTu3aliuy MPOeKTa
KUJTUITHOTO CTPOUTEIHCTBA, YTO MO3BOJIUT ONTUMHU3UPOBATH UCIOJIH30Ba-
HUE BPEMEHHO CBOOOJIHBIX CpEIACTB OaHKOB M TakuM oOpazoM
MUHHUMH3UPOBATh PUCKH JTUKBUIHOCTH.

[Tonyuunu panpHeiliiee pa3BUTHE TEOPETUKO-METOANYECKHUE OCHOBBI
UCCIIEIOBAHUS KPEIUTHOW COCTaBIISIIONIEH (DPUHAHCUPOBAHUS KUITUITHOTO
cTpouTenbcTBa. Ha 3T0il OCHOBE aHbl peKOMEHAAIIMHU 10 COBEPUIEHCTBO-
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BAHUIO CTPYKTYPBl KPEAUTHOW COCTABJISIIOIIEN OTECYECTBEHHOU CHUCTEMBI
(bUHAHCUPOBAHUS KWJIMIITHOTO CTPOUTENIBCTBA, KOTOpas JOJDKHA BKJIIO-
YaTh TPU YPOBHSA AKKYMYJISIIUM CPEJICTB — MHUKPOYPOBEHb (CpEaCTBa
JacTHBIE CyOBEKThI), M€30 (CpeICTBAa KPYIHBIX OAHKOB IMOJ KOHTPOJIEM
rocyaapcTBa U ()MHAHCOBBIX MHCTUTYTOB pa3BHUTHA, (OHJIOB U KacC) U
MaKpoypoBeHb (cpeacTBa OropkeTa rocynapcersa, kpeautsl HBY), koto-
pble OyIyT HaINpaBJISATECS HAa HWIOTEYHOE JKUIMIIMHOE KPEAUTOBAHUE
HACEJICHUS M PEKOHCTPYKIMIO (BOCCTAHOBJICHHE) KUJIbsl; OCHOBAaHHOE Ha
PBIHOYHBIX NPUHIMIIAX, KPEAUTOBAHUE 3aCTPOUIIMKOB JKUJIOW HEIBUKHU-
MOCTH; CPEACTBA T'OCYJapCTBEHHON MOJJIEPKKH MPUOOPETEHUS Kb
HaCCJICHHUEM.

OOO0CHOBaHO 1ENECOO0PA3HOCTh MPEAOCTABIECHUS TOCYJIapCTBOM
(MHAHCOBOM TOAJEPKKU SKWIHMILIHOMY CTPOUTENBLCTBY. Pa3zpaboTaHbl
MMPCIIOKCHUA 110 CTUMYJIMPOBAHHIO OAHOBPCMCHHO CIIpOCa W IPCIIOKEC-
HUA XWIbA 3a CUET COUYCTAHHUA (pOpM KpCaAUuTOBAHUA KUJIHMIIHOTO
CTPOUTCIIBCTBA B 4aCTHU KPATKOCPOIHOI'O KPCAUTOBAHUA OaHKaMU C HdOJITO-
CPOYHBIM KpPCIAUTOBAHUCM (1)I/IHaHCOBBIMI/I HHCTUTYTaMHU (I/IHOTG‘IHBIMI/I
6aHKaMI/I, CTpaxOBbIMU KOMIIAHHAMH, HMHCTHUTYTAMHM COBMCCTHOI'O HHBC-
CTUPOBAHHS).

Knroueeswvie cnosa: ACUTIUUWHOE cmpoumelbCmeo, qbuHchupoeaHue,
erdumoeanue, cucmemd (])uHchupoeaHu}z HCUTUUWIHOCO cmpoumeibcmed,
6ClHKu, unomeka, er()umele PUCKU, IHCUTITUUIHBIE CMPOUNETIbHbLE NPO-
cpammosl, PEKOHCMPYKUYUAL IICUIbA, (3E€TEHOE CMPOUNIENbBCNIBO ).

Diachenko A. V. Credit constituent of housing financing in
Ukraine. — Manuscript.

In the thesis theoretical foundations are developed and practical
recommendations are given for the development of the housing
construction crediting system as a special institutional structure of multi-
level credit and financial relations of its subjects and mechanisms of
accumulation of funds, instruments for transforming savings into
investments; objects and subjects. The classification of the main models of
housing finance by the criterion of the mechanism of accumulation of
savings and their transformation into investment has been improved,
different for the financial market, bank lending, mutual assistance funds,
state support. There are developed approaches to managing the risks of
lending to housing construction in terms of the development of financial
planning on the basis of a block diagram of the flow of financial flows in
the process of implementing a housing project that will optimize the use of
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temporarily idle funds of banks and thus minimize liquidity risks. The
theoretical and methodological foundations of research into the credit
component of housing construction financing have been further
developed. On this basis, recommendations have been made to improve
the structure of the credit component of the domestic housing finance
system, which should include three levels of accumulation of funds-a
microlevel (funds by private entities), mezo (funds of large banks under
the control of the state and financial development institutions, funds and
cash registers) and a macrolevel (state budget funds, NBU credits), which
will be directed to mortgage housing loans to the population and
reconstruction (restoration) of housing; based on market principles,
lending to real estate developers; means of state support for the purchase
of housing by the population.

The expediency of providing the state with financial support for
housing construction is substantiated. Proposals have been developed to
stimulate both the demand and supply of housing by combining the forms
of lending to housing construction in terms of short-term lending by banks
with long-term lending to financial institutions (mortgage banks, insurance
companies, co-investment institutions).

Key words: housing construction, financing, crediting, housing
construction financing system, banks, mortgage, credit risks, housing
construction programs, housing reconstruction, "green building".

9. 3agopoxus JI. A. PeryasitTuBHa e)eKTUBHICTH NEPCOHAIBLHO-
ro NpuOyTKOBOI0 MOJATKY: NMPHUKJIAX YKPAIHU . JMC. ... KAaH/A. €KOH.
Hayk . 08.00.08 / Jlina AnmamiBaa 3anopoxHsi ; Jdepxk. ¢ickajabHa
cay:k0a YKpaiHu, YH-T Aep:xkaBHOI (QICKAJBHOI CJOYy:KOM YKpaiHu. —
Ipninb, 2017. — 266 c.

Hucepraiiisi npucBsiyeHa MOrIMOICHHIO TEOPETUUHUX OCHOB PETryJisi-
THUBHOI €()EKTUBHOCTI EPCOHAIILHOTO MPUOYTKOBOIO MOJATKY Ta po3pooiii
HAyKOBO-TIPAKTUYHUX PEKOMEHJAlIN 111010 MOAEpHi3allli MoJaTKy Ha J0-
xoau Gi3uyHUX 0cid B YKpaiHi.

JlociIKeHO CYTHICTh OMOAATKOBYBAHOTO JOXOAY JUIsl LILJIEH Iepco-
HaJIBHOTO MPUOYTKOBOTO OMOJATKYBAHHS Ta BU3HAUYEHO OCHOBHI (hakTopu
PEryJsiTUBHOI €(PEKTHUBHOCTI MEPCOHAIBHOIO MPUOYTKOBOTO MOJATKY.
31iliCHEeHO TMOpPIBHSJIBHUM aHaji3 0a3 OINoJaTKyBaHHS MEPCOHAILHOIO
NpuOyTKOBOTO MOJIATKy B JepxkaBax-uieHax €C Ta YkpaiHi, 110 103BOJIU-
JIO OL[IHATH WOT0 CTaH Ta BU3HAYUTH NEPCIEKTUBH,
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VY po0OTi pO3TIIAHYTO CUCTEMY OMOJIATKYBAHHS JJOXO/IIB HACEJICHHS B
VYkpaini Ta 1 po3BuTok. IlpoaHanizoBaHO 3MiHM 3aKOHOJABCTBA MO0
noAaTKy Ha Aoxoau (i3UYHUX 0Ci0 Ta MOKa3aHo, 10 BOHW HE HaIpaBJICHI
JIOCTATHBOIO MIPOIO Ha peajli3alliio PETyJISTUBHOIO MOTECHITIATy MOIaTKY.

3A1MCHEHO aHalli3 AIFYWX MUIBT 3 MOJATKy Ha JOXOIH (PI3UUYHUX
oci0 B VYkpaiHi. BusBIeHO IiXHIO HEJOCTATHIO PETYISTUBHY eQek-
TUBHICTh, II0 TOB’S3aHO 13 3aCTOCYBAHHSM I10JJaTKOBUX COIIAJIbHUX
NUIBI Ta TOJATKOBOI 3HW)KKHM BHUKIIOYHO JI0 JOXOJMdIB Yy BHIJISAII 3a-
poOITHOT TuIaTH. Y KOHTEKCTI HEOOXIAHOCTI MiABHMINECHHS CTUMYJIIB J10
mpaili, a TaKoX JJIsl TOKPAIlEeHHs CTaHy (pIHAHCIB JIOMOTOCIIOJapCTB 3a-
IPOTIOHOBAHO BJIOCKOHAJICHHS MEXaHi3My HaJaHHs MUIBT 3 MOJATKy Ha
noxoau (pizmyHuUX 0Cio.

Knrwuoesi cnoea: nooamox, 00xio, nooamrkosa pegopma, nepcoHansb-
HUUl NpubYmMKoBUll NOOAMOK, pe2yIImusHa egekmusHicms, noo0amKosd
oexnapayis.

3anopoxnss JI. A. PeryaaruBHas 3(Q(eKTHBHOCTb HHIANBHAY-
AJILHOTO MOI0X0ITHOT0 HAJIOTa: MPUMep YKpauHbl. — Pykonuce.

JluccepTarus MOCBSIICHA YIUTYOJICHUIO TEOPETUICCKUX OCHOB pPETy-
JASTUBHOW A(P(EKTUBHOCTH TMEPCOHATIBHOTO TMOJOXOAHOTO Hajora W
pa3paboTKe HAyYHO-TIPAKTHUECKUX PEKOMEHAAIMK MO0 MOJEpPHU3AINH
Hajora Ha JoxoAbl pu3nyeckux auil B YKkpaune. MccnegoBana CymHOCTb
Hajoroo0jaraeMoro Ja0xojaa JUisl IeJied MEePCOHATBHOTO MOJOXOAHOTO
HaJIOTOO00I0KEHHUS U ONPEEICHBI OCHOBHBIE (DaKTOPBI PEryIITUBHOU d(-
(EeKTUBHOCTH TIEPCOHATBLHOTO TMOAOXOAHOTO Hamora. OcyllecTBIeH
CpPaBHUTEJIBHBIN aHANMM3 0a3 HAIOTOOOJIOXKEHUS MEPCOHATBLHOTO MOAOXO0I-
HOTO Hajora B rocyaapctBax-uieHax EC um YkpauHbI, 4TO MO3BOJIAIIO
OIICHUTH €r0 COCTOSIHME M OMPEeIUTh MepcrekTuBbl. B paboTe paccmort-
peHa cHcTeMa HaJIOr000JIO0KEHHS JIOXO0J0B B YKpaWHE M €€ Pa3BHTHE.
[Tpoananmu3upoBaHbl U3MEHEHHUS 3aKOHOAATEIICTBA 110 HAJIOTy Ha JTOXOIbI
(U3UYECKUX JIMI] ¥ TTI0Ka3aHO, YTO OHW HE HAIlpaBJICHbI B IOCTATOYHON Me-
pe Ha peajn3aIiio PeryIaTHBHOTO MOTEHIIMAIa HaJIoTa.

Knrwueswvie cnosa: nanoe, 00xoo, Hanoeoeas peghopma, uHOU8UOY-
ANIbHLIL NOOOXOOHDIU HANO2, Pe2YNIAMmUSHAas 3PHeKmusHoCmy, HAL0208as
oexnapayusi.

Zadorozhnia L. A. Regulatory Efficiency of Personal Income
Tax: the Case of Ukraine. — Manuscript.

Dissertation is devoted to the broadening of the theoretical base of
the study of the regulatory efficiency of personal income tax and the
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development of scientific and practical recommendations for the
modernization of the personal income tax in Ukraine.

The essence of taxable income for the purposes of personal income
taxation and the main factors that affect the regulatory effectiveness of the
personal income tax were scrutinized. Also the comparative analysis of tax
bases of personal income tax in the EU Member States and Ukraine was
conducted, allowing to assess its situation and prospects of improvement of
tax base of personal income tax in Ukraine. The system of taxation of
incomes in Ukraine and its development were considered in this
dissertation. Changes in legislation concerning personal income tax were
analyzed and the standpoint that they are not sufficiently focused on the
implementation of the regulatory potential of the tax was substantiated. It
was established that the only complex personal income tax reform was
carried out in 2004.

The recent trends in personal income tax were examined and it is
determined that in OECD countries they are to some extent coordinated.
The dynamics of statutory rates of personal income tax is studied and its
divergence is verified. And also the dynamics of the average wealth in
some countries as the basis for taxation is covered.

Last reforms in personal income taxation abroad were analyzed. In
this context, the situation in Ukraine was investigated as well as the
proposal for amendments to legislation in order to improve fiscal and
regulatory effectiveness of personal income tax in the conditions of tax
competition was formulated.

The existing privileges from individual income tax in Ukraine were
examined. The lack of their regulatory efficiency is revealed, that is due to
the application of the tax social privileges and tax relief exclusively to
income from wages. In the context of the necessity to increase incentives
to work and to improve the finances of households, it is suggested to
improve the mechanism of individual income tax.

The structure of population and the gap between the size and the
structure of average income of households, and the households with a
member who is a PM were identified. It is instantiated that the
consideration of these factors, as well as referendums on tax issues can
help to increase the efficiency of tax reforms.

Key words: tax, income, tax reform, personal income tax, regulatory
efficiency, tax declaration.
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10. JleBuenko B. Il. PuHok HeOaHKIBCHKHMX (PiHAHCOBHUX MOCTYT
B YKpaiHi: npo0jeMH CTAHOBJECHHS Ta CTpaTerisi PO3BUTKY : IHUC. ...
n0KT. ekoH. Hayk : 08.00.08 / BanenTtuHna IlerpiBna JleBuenko ; Jlepixk.
¢pickanbHa ciayk0a YKpaiHu, YH-T [ep:kK. (QicKaabHOI Ciayx0u
Ykpainu. — Ipnins, 2018. — 520 c.

VY nuceprartiiiniii poOOTI MPOBEACHO KOMIUIEKCHE AOCIIIKCHHS PHH-
Ky HEOaHKIBChKUX (DIHAHCOBHX TOCIYyr B YKpaiHi 1 po3poOieHo
peKoMeHaIlii 1mo/10 3a0e3neYeHHs HOTO CTPaTEriYyHOTO PO3BUTKY.

JlocmimKeHo CYTHICTh PHHKY HEOAHKIBCBKMX (PIHAHCOBHX MOCIYT,
BHU3HAYEHO HOro MicIle 1 poJib Ha (PIHAHCOBOMY PUHKY Ta JOBEJCHO BILJIUB
(p1HaHCOBHX MOCEpPEAHUKIB Ha (OpMyBaHHA €(PEKTHUBHOTO PUHKY HeOaH-
KIBCBKUX (DIHAHCOBUX MOCHYT.

Bu3HaueHO CyTHICTh Ta IHCTPYMEHTH JEP>KaBHOTO PETYIIOBAHHS PH-
HKY HEOAaHKIBCBKMX (PIHAHCOBMX TOCIyr. Po03po0iieHO MEeTOoI0JI0r 0
OLIIHKM (DYHKIIOHYBaHHSI PUHKY HEOAHKIBCHKUX (DIHAHCOBUX YCTaHOB, 11O
BKJIIOYA€ B ceO€ CHCTEMY IHAMKATOPIB JJIA JIOCHIIKEHHS HOro cTaHy Ta
e(heKTUBHOCTI (YHKI[IOHYBAaHHS, AJICOPUTM OI[IHKM Ta MAaTe€MaTUYHUM 1H-
CTpYMEHTapIi, 110 BUKOPUCTOBYETHCA JIJIs1 (popMaltizaliii Ta MOJICITFOBaHHS.

BusiBjieHO 3aKOHOMIPHOCTI PO3BHUTKY PUHKY HEOAHKIBCHKHUX (hiHAH-
COBUX MOCHYr YKpaiHM Ta OCOOJMUBOCTI (PYHKIIOHYBAaHHS Ha HBOMY
(hiHAHCOBUX YCTaHOB, IHCTUTYIIIIHI Ta CTPYKTYPHI IEPETBOPEHHS HA HHOMY.

Po3pobrieHo KoHIIeNTyanbHI 3acajll CTPATETIYHOTO PO3BUTKY PUHKY
He0aHKIBChKUX (DIHAHCOBUX MOCIYr YKpaiHW, 3alpPONOHOBAHO HAYKOBO-
METOJIUYHE 3a0e3MeUYeHHs] BJOCKOHAJIEHHS PETYISTOPHUX 1 HarisAOBHX
¢yHKIIIM Ha HBOMY Ta METOOJIOTIYHE MIATPYHTS MOTO IHTErpallii B CBITO-
BUI (P1IHAHCOBUHU MPOCTIP.

JloBeleHO BUKIIIOUHY POJIb 3a0€3MeUeHHsI KOHKYPEHTOCIPOMOKHOC-
T1 HeOaHKIBCHKUX (DIHAHCOBUX YCTAaHOB Y CTPATETIYHOMY PO3BUTKY PUHKY
HEOaHKIBChKUX (PIHAHCOBHUX MOCIAYr YKpaiHu. 3ampornoOHOBAHO HAYKOBO-
METOJAMYHI MIAXOAU 10 (POPMYBaHHS MEXaHI3My MHIABUIIEHHS KOHKYpPEH-
TOCIIPOMOXHOCTI HEOAHKIBCbKUX (DIHAHCOBUX YCTAaHOB 3a PI3HUX MOjeIen
CTpPATEri9HOTO PO3BUTKY PUHKY.

Po3po0ieHo MeroanyHe i HOPMATHBHO-3aKOHOJAaBYE 3a0e3MeUeHHS
rapaHTyBaHHS TpaB CIOXUBAYIB MOCITYr HEOAHKIBCHKUX (PIHAHCOBHUX IIO-
CEpEIHUKIB.

Knrwwuosi cnoea: ¢inancosa nocnyea, punox ¢inancosux nocuye, pu-
HOK HeOAHKIBCHbKUX (DIHAHCOBUX NOCTy2, cmpameisi po36UmKY, (DiHaAHCOB8I
VCMAaHOo8U, 0epHCasHe pe2yTIo8aHHsl, KOHKYDEHMOCNDOMONCHICHb.
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JleBuenko B. II. PbIHOK He0aHKOBCKMX (HMHAHCOBBIX YCJAYI B
Ykpaune: npo0;eMbl CTAHOBJIEHUS U CTPaTerus pa3Butus. — Pykonuce.

B auccepramnmonHoii paboTe MpoBeaeHO KOMIUIEKCHOE HCCIeA0Ba-
HUE pbIHKA HEO0AHKOBCKUX (PMHAHCOBBIX YCIYT B YKpauHe U pa3paboTaHbl
PEKOMEH/IAlMK 110 00ECTICUSHUIO €r0 CTPATErMUYeCKOro Pa3BUTHSL.

HccnenoBana cyniHOCTh phIHKA HEOAHKOBCKUX (DMHAHCOBBIX YCIYT,
OTpeJieleHbl €r0 MECTO U POJIb Ha (DMHAHCOBOM PBHIHKE M JOKA3aHO BIIWSA-
HUE (PMHAHCOBBIX MOCPEIHUKOB Ha (opmupoBanue 3P(HEKTUBHOTO PhIHKA
HE0AHKOBCKUX (DMHAHCOBBIX YCITYT.

OmnpeneneHa CynHOCTh U MHCTPYMEHTHI TOCYAapCTBEHHOTO PETYJIN-
pOBaHUsA pBIHKA HEOAHKOBCKUX (UHAHCOBBIX yciuyr. Pa3paborana
METOAOJIOTUS OLIEHKHU (DYHKIIMOHUPOBAHUS PhIHKA HEOAHKOBCKUX (hMHAH-
COBBIX YUPEKICHHI, KOTOpasi BKJIIOYAET B C€0sl CUCTEMY MHJIUKATOPOB IS
UCCJIEI0BaHUsI COCTOSAHUS U 3(P(EKTUBHOCTH (DYHKIIMOHUPOBAHUS PHIHKA
HEOAHKOBCKUX (PMHAHCOBBIX YCIIYT, aJITOPUTM OIICHKH M MAaTeMaTUYECKUN
WHCTPYMEHTApHIA, UCTIOJIb3YEMBbIi 17151 (hOpMau3alii U MOJICTUPOBAHUS.

Ha ocHoBe ucciienoBaHus HHCTUTYIIMOHAILHOTO OOECIIEYeHUs pas-
BUTHUSI pPbIHKAa HEOAHKOBCKUX (PUHAHCOBBIX YCIYT, IYTE€M BBISBICHUS WU
cucreMaru3aiu (HakTopoB, BIAUSIONINX Ha (POPMHUPOBAHUE €0 COBPEMEH-
HOW CTPYKTYpbI, B paboTe oOmpelereHbl MPUHIUIUATBHBIE MOIXOIbl K
MOCTPOCHHIO CUCTEMbI HMHCTUTYLIMOHAILHOTO 00€CTIEYeHHsI €T0 pa3BUTHSL.

Ha ocHOBE 3KOHOMETPUYECKOTO MOJAETUPOBAHUS JIOKA3aHO CYILECT-
BOBaHUE 3aKOHOMEPHOCTEN (DYHKIIMOHUPOBAHUS (PUHAHCOBBIX MOCPEIHU-
KOB Ha pbIHKE HEOAHKOBCKUX (pUHAHCOBBIX yciyr. Ha 0a3e BBISIBIEHHBIX
3aKOHOMEpHOCTeN B paboTe pazpaboTaHa MOENb MPOrHO3MPOBAHUS pa3-
BUTUS PbIHKA HEOAHKOBCKUX (DMHAHCOBBIX yCIYT B YKpauHe.

AHanu3 OCHOBHBIX IMOKa3zarened (yHKUMOHUPOBAaHUS phIHKA HeOaH-
KOBCKMX  ()MHAHCOBBIX  YCIYr  YKpaWHbl  TO3BOJWJI  BBISIBUTH
3aKOHOMEPHOCTU €ro Pa3BUTHUS U OCOOCHHOCTH (PYHKIMOHUPOBaHUS (HU-
HAHCOBBIX IOCPEIHUKOB, a TakKXX€ OINPEACIUTh HHCTUTYIIMOHAIBHBIC W
CTPYKTYpHBIE TpeoOpa3oBaHus Ha HEM.

Pa3paboTaHbl KOHIIENITyaJIbHbIE OCHOBBI CTPATETMYECKOTO Pa3BUTHSI
pPBIHKA HEOAHKOBCKUX (DMHAHCOBBIX YCIYT YKpPauHbl, BKIIFOYAIOIINAE B CEOsI
CUCTEMY NPHHIIMIIOB, CTPYNIHPOBAHHBIX IO CJICAYIOUIUM KaTETOPHSIM:
cOamaHCUPOBAHHOCTh, J(PPEKTUBHOCTH, MPO3PAYHOCTh, HEMPEPHIBHOCTH
alanTanyy; CUCTEMY METOJIOB TOCYAApCTBEHHOTO YIIPABJICHHS CTPATETH-
YECKHUM Pa3BUTHUEM, a TakKe (PYHKIUNA TOCYyIapCTBEHHBIX OPraHOB IIPH pe-
alM3ali CUCTEMbl CTpaTerndeckoro ymnpasieHus. OmnpeaeneHsl 0a30BbIe
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BEKTOPHI PA3BUTHS PbIHKA HEOAHKOBCKUX (DMHAHCOBBIX YCIYT YKpauHbl U
0COOEHHOCTH HMIIUICMCHTAIUN KaXXA0I'0 M3 HHUX, HIPCIAJIOKCHO HAYYHO-
METOJMYECKOe O00eCIeueHuEe COBEPIICHCTBOBAHHUS PETYJIATOPHBIX U
HAJ30pHBIX (DYHKIIMHA HAa pPhIHKE HEOAHKOBCKUX (DMHAHCOBBIX YCIYT U Me-
TOAOJOTHUYICCKUEC OCHOBBI €T'O MHTCI'PAllU B MUPOBOC XO3SIUCTBO.

O6ocHOBaHa HMCKIIIOYUTEIbHAS POJIb 00ECTIEUCHHS] KOHKYPEHTOCIO-
COOHOCTH HEOAHKOBCKUX (DMHAHCOBBIX YUPESKICHUH B CTPATETHUYECKOM
pPa3BUTHU pbIHKa HEOAHKOBCKUX (PUHAHCOBBIX yciyr B Ykpaune. [Ipenso-
KEHbl HAyYHO-METOJMYECKHUE IMOJX0Jbl K (OPMUPOBAHHIO MEXaHH3Ma
MOBBIIIEHUSI KOHKYPEHTOCIIOCOOHOCTH HEOAHKOBCKUX (DMHAHCOBBIX yUpe-
)KILGHI/Iﬁ npu pasHblIX MOACIEIX CTPATCIHYCCKOI'O pPa3BUTHUA PbBIHKA
HE0AHKOBCKUX (DMHAHCOBBIX YCIIYT.

PazpaboTtanbsl METOIMUECKOE M HOPMATHUBHO-3aKOHOIaTEeIbHOE 00€ec-
NeYeHUEe TapaHTHUPOBAHMS NIpaB MOTpeOUTeNeld yCayr HeOaHKOBCKHMX
(I)I/IHaHCOBBIX MNOCPCAHHUKOB, a TAKIKC INMPUHIOHUIIHMAJIBHBLIC IMOAXOAbI K IICPC-
X0.ly (PMHAHCOBBIX NOCPEAHUKOB Y KparHbl Ha MCDO.

Knrwoueswie cnosa: ¢unancosas ycinyea, pblHOK UHAHCOBBIX YCIye,
PLIHOK HEOAHKOBCKUX (DUHAHCOBLIX YCllye, cmpameusi pa3eumus, (uHaH-
Cco8ble NOCPEOHUKU, 20CYOApPCMEEeHHOoe pecyauposanue, KOHKYPEHMO-
CNOCOOHOCMb.

Levchenko V. P. Ukrainian non-banking financial services
market: problems of formation and strategic development. -
Manuscript.

The dissertation contains a complex research of Ukrainian non-
banking financial services market and recommendations to provide its
strategic development.

The essence of non-banking financial services market, its place and
role in the financial market are discussed. The impact of financial
intermediaries on the non- banking financial services market development
IS proven.

Essence and instruments of state regulation of non-bank financial
services are investigated. The methodology of assessment of non-banking
financial services market institutions functioning, including a system of
indicators for the study of the efficiency of non-banking financial services
market are developed. Estimation algorithm and mathematical tools used
for formalization and modeling are proposed.

Analysis of the main indicators of market functioning non-bank
financial services Ukraine revealed patterns of development and typical
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features of financial intermediaries activity in the non-banking financial
services market.

Conceptual bases of strategic development of the non-banking
financial services market in Ukraine are proposed. Recommendations for
improving regulatory and supervisory functions in the non-banking
financial services market and methodological basis of non-banking
financial services market integration in the international financial sector
are discussed.

Exceptional role of the competitiveness of non-banking financial
Institutions in the strategic development of the non-banking financial
services market in Ukraine is proved. A scientific and methodological
approaches to the formation of the mechanism of competitiveness
increasing of non-banking financial institutions for different models of
strategic market development are proposed.

Methodical and legislative measures to ensure the rights of customers
of non-banking financial intermediaries are developed.

Key words: financial service, financial services market, non-banking
financial services market, strategy development, financial intermediaries,
government regulation, competitiveness.

11. Hakoneuna A. C. Apanranis ¢iHAHCOBOI apXiTeKTypu
Cy0’€KTIiB rocrnojaprOBaHHs B YMOBAX HUKJIYHOCTI PO3BHUTKY €KOHO-
MIiKH . IHUC. ... KaHA. ekoH. Hayk : 08.00.08 / Anacracia CepriiBHa
HaxoneuHna ; Jlep:xk. ¢ickanbHa ciayx0da YKpainu, YH-T Jep:xk. ¢icka-
JIbHOI cary:x0u Ykpainu. — Ipminb, 2018. — 253 c.

VY naucepramii mormuOIEHO TEOPETUKO-METOAUYHE OOIPYHTYBaHHS
OCHOB ajanTallii (iHaHCOBOi apXITEKTYpH CyO’ €KTIB TOCIOJAPIOBAHHS B
yMOBaxX LHUKJIIYHOTO PO3BUTKY €KOHOMIKH. CHUCTEMaTH30BaHO HAyKOBI
MIJIXOAH MO0 PO3TISAY MOHSITTS (hIHAHCOBOI apXITEKTYpH CyO’€KTIB roc-
MO/ApIOBaHHSA, OOTPYHTOBAHO CKJaJ il XapaKTepUCTUK 3 MO3UIlli BIUIUBY
BHYTPIIIHIX ()aKTOpIB HA BapTICTh KamiTaiay. BcTaHOBIEHO 3aKOHOMIPHOC-
TI BIUIMBY Ha ¢opmyBaHHS (IHAHCOBOI apXITEKTypH CyO’ €KTIB
rOCTO/IAPIOBAHHSl  30BHIMIHIX YWHHUKIB EKOHOMIYHOTO CEpEe/IOBUIIIA,
OB’ SI3aHUX 13 pealti3aiieio (PIHAHCOBOTO (KPEAUTHOI0) ITUKIIYy Ha MaKpo-
piBHl. CucTemMaTU30BaHO METOJWYHI MIAXOAM IIOA0 3a0e3MeUeHHS
amanrailii (piHaHCOBOI apXITEKTypH CyO’€KTiB rOCIOJapIOBaHHS B YMOBAaX
UKJIIYHOCTI PO3BUTKY €KOHOMIKU Ta OOTPYHTOBAHO MPIOPUTETHI HAITPSIMU
TaKOro 3a0€3MEeYEHHH.
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[IpoananizoBaHo cy4yacHUW cTaH ()IHAHCOBOI apXITEKTYypH CyO’ €KTIB
TOCTIO/IAPIOBaHHS HAa OCHOBI METOJy KJacTepu3allii, B pe3yabTaTl 4YOro
BUJIIJIEHO OCHOBHI TUMU (PiHAHCOBOT apXiTekTypu. OIIIHEHO IUHAMIKY
nporieciB  (GopMyBaHHS (PIHAHCOBOI apXITEKTypH CyO €KTIB ToOCIoja-
pIoBaHHS B YKpaiHi Ta BU3HAYEHO 11 3arayibHi TpeHau. OXapakTepu30BaHO
JOMIHAHTH KUIBKICHOTO BHUMIpY amanTaiii (iHAHCOBOI apXITEKTypH
cy0’€KTIB TOCIOIapIOBAaHHS B YMOBaX IMUKJIIYHOCT] PO3BUTKY €KOHOMIKH, a
caMe i1 MBUIKICTh, BApTICTh Ta €(HEKTUBHICTD.

3anpornoHOBaHO MOJIENb ONTUMI3AIlT €JIeMEHTIB (p1HAHCOBOI apXiTe-
KTYpU Cy0’€KTIB rOCHOJAPIOBAHHA B YMOBax LUKIIYHOIO PO3BUTKY, LIO
BKJIIOYA€E ONTHUMI3ALII0 LUKy YNPaBIIHHS BIIHOCHO CTaJlii MaKpOEKOHO-
MIYHOTO [IJIOBOTO IHKJIY Ta CHOpsIMOBaHA Ha 3HIDKCHHS HETaTUBHOTO
BITUBY €KOHOMIYHHUX ITMKIIIB Ta BUKOPHUCTAHHS iX CIPUATINBUX MOXKIIH-
BOCTel. BCTaHOBIEHO JIBOCTOPOHHIM 3B’SI30K MK C(HOPMOBAHUMHU
JUCTIPONIOPIISIMA (PIHAHCOBO1 apXITEKTypU CyO’€KTIB IOCHOJAPIOBAHHS B
VYkpaiHi, a TaKOX HU3bKUM PO3BUTKOM (DIHAHCOBUX PUHKIB Ta BIANOBIA-
HUM JIOCTYIIOM [I0 KamiTally. 3amnpoNoOHOBAHO MUISIXU 3HUKEHHS
HEraTUBHUX EKCTEPHAJNA TaKuUX MpoOJeM Jyisl HalllOHAJBHOTO OI3HECy 3
OOKy Jep>kKaBH, 110 BKJIIOYAIOTh MOCWICHHS THCTUTYIIHHOT MATpUMKA (Di-
HAHCOBOTO PHUHKY 3 TO3UIlli 3a0e3leueHHs OajaHCy MIX JOCTYIIOM 0
¢iHaHCYBaHHS Ta 3aXUCTOM IpaB iHBeCTOPiB. OOTPyHTOBAHO HAMPSMU Op-
ra”izamiiHo-iHpopMaIifHoro  3a0e3medeHHs  aganTamii  (iHaHCOBOI
apXITeKTypu Cy0’€KTIB TOCMOAAPIOBAHHA 3 MO3HUIIN PO3IIUPEHHS X JOC-
TyMy J0 KaliTaly, 3HUKEHHS BapTOCTI KamiTaly Ta HaApOIEHHS PUHKOBOI
BapTOCTi Oi3HECY.

Knrwuosi cnosa: ginancosa apximexmypa cyd’e€kmig 20cnooapio-
8amHs, adanmayis, cmMpyKmypa QIHAHCYBAHHSA, CMPYKMYpA 61ACHOCHI,
KOpnopamueHe Ynpasiints, eKOHOMIYHUL Yukil, 0ocmyn 00 kanimany, ¢i-
HAHCOBI 0OMEdNCEHHS, PUHKOBA 8apmicmb Oi3HeC).

Hakoneunas A. C. Apantauussi (GUHAHCOBON apPXUTEKTYPbI
CyObeKTOB XO035liCTBOBAHMSI B YCJOBHUSIX HUKJIMYHOCTH PA3BUTHS
IKOHOMUKH. — Pykonucs.

B namccepramuu uccienoBaHbl TEOPETHKO-METOAMYECKHE OCHOBBI
aganTanuu (UHAHCOBOH AapXUTEKTYpPhl CYOBEKTOB XO3SMCTBOBAHUS B
YCIOBUSX IHMKJIMYECKOTO PAa3BUTHS HPKOHOMHKH. YTOYHEHO COJIEp)KaHUE
NOHSTHSI (PUHAHCOBOW apXHUTEKTYphl, 0OOCHOBAaH COCTaB €€ XapaKTEpH-
CTUK. YCTaHOBJIEHO BIMsSHUE Ha (QopmupoBaHue (UHAHCOBOM apXu-
TEKTYpbl BHEITHUX (PaKTOPOB PUHAHCOBOTO HUKIA. ONpeaeneHbl M0IX0 bl
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K ajantanuu (pUHAHCOBOM APXUTEKTYPHI Cy6’beKTOB XO03SIMCTBOBAHUA B
YCIOBUAX TUKIIOB.

[Ipoananu3upoBaHa cCymiecTByIomas (QuHaHCOBasS apXUTEKTypa
CyOBEKTOB XO3SIICTBOBAaHUS B Y KpanHe Ha OCHOBE METO/ia KlacTepu3alluHu,
BBIJICJICHBl OCHOBHBIE TUIIBI (DMHAHCOBOM apXUTEKTyphl. OlileHeHa TUHAMU-
Ka mporieccoB (GopMUpOBaHMS (PUHAHCOBOM apXHUTEKTYPhI, OMPEIACIICHBI
O6HH/IC TPCHABI. OxapaKTepI/IBOBaHBI AJOMUWHAHTBI KOJIMYCCTBCHHOI'O U3MC-
peHusi angantaruyd (GUHAHCOBON apXUTEKTYpPhl B YCIOBUSX ITUKIMYHOCTH
Pa3BUTHS IKOHOMHKHU: €€ CKOPOCTh, CTOUMOCTb U 3(PGHEKTUBHOCTD.

PazpaboTana Mojeiabp ONTUMU3AIMKU AJIEMEHTOB (PUHAHCOBOM apXu-
TCKTYPbI OTHOCHUTCJIBHO CT&I[I/II?I MaKpO3KOHOMHNYCCKOI'O OUuKJIa.
YcraHoBiieHa ABYCTOPOHHSA CBA3b MCKAY CIIOKHUBIIMMHCA JUCIIPOIIOPIIU-
AMHU (PUHAHCOBOM apXUTEKTYpbl CyOBEKTOB XO34CTBOBAaHUS B YKpaWHE U
cJIa0bIM pa3sBUTHEM (I)I/IHaHCOBBIX PBIHKOB € COOTBCTCTBYIOIIKUM JOCTYIIOM
K KalluTalny. Hpeﬂf[o}KeHH IIYyTH CHHIKCHUSI HCTATUBHBIX BKCTepHaJ'II/Iﬁ Ta-
KX TMpoOJeM CO CTOPOHBI TOCYJapCTBa, BKJIIOYAIONIUE YCUJICHUE
UHCTUTYLMOHAIBHOW MOJAEPKKU (PMHAHCOBOI'O PhIHKA C MO3UIIMM OajlaHca
MEXAY JTOCTYNOM K (DMHAHCHUPOBAHUIO W 3alIUTOM MpaB HHBECTOPOB.
O60CcHOBaHBI HAIMPaBICHUS OPraHU3AIMOHHO-UH(POPMAIIMOHHOTO Obecte-
YeHUs ajanTtanud (UHAHCOBON apXUTEKTYPhl CYOBEKTOB XO3SIICTBOBAHUS
C HOBI/IHHﬁ pacliupCHUA HUX OOCTYIIAa K KalluTally, CHHXKCHHUC CTOUMMOCTH
KanuTalla ¥ HapalliBaHUe PRIHOYHON CTOMMOCTH OW3HEca.

Knwuesvie cnosa: gunancosas apxumexkmypa cyOvbeKkmos Xossili-
CMBOBAHUA, aAdanmayus, Ccmpykmypa @QUHAHCUPOBAHUS, CMPYKMYpd
co6cmeeHH00mu, KopnopamueHoe ynpaejlerHue, DKOHOMUYECKUT YUKIL, 0o-
cmyn K o Kanumaiy, (ﬁuHaHCO6bl€ OZpAHUY€HUs, PDOLIHOYHAA CMOUMOCMDb
busHeca.

Nakonechna A. S. Financial architecture adaptation of business
entities in the terms of cyclical economic development. — Manuscript.

The thesis extends theoretical and methodical fundamentals of
economic entities financial architecture adaptation in the terms of cyclical
economic development. The scientific approaches to the consideration of
the financial architecture concept are systematized, the composition of its
characteristics is substantiated from the point of the internal factors
influence on the capital cost. The external factors of the economic
environment associated with the implementation of the financial (credit)
cycle at the macro level influence on the economic entities financial
architecture formation are established. The methodological approaches to
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economic entities financial architecture adaptation ensuring in the terms of
cyclical economic development are systematized.

The modern state of the economic entities financial architecture is
estimated on the clustering method basis. As a result, the main types of
financial architecture are identified. The dynamics of the financial
architecture forming processes in Ukraine is analyzed and its general
trends are determined. The dominants of the quantitative measurement of
economic entities financial architecture adaptation in terms of the cyclical
economic development are characterized from the point of speed, cost and
efficiency of adaptation.

A model for optimizing the economic entities financial architecture
elements in the cyclical terms is proposed. It includes optimization of the
management cycle relative to the macroeconomic cycle stages and is aimed at
reducing the negative cycle’s impact and the use of it favorable opportunities.
The relationship between the financial architecture disproportions in Ukraine
and the low financial markets development and capital access is established.
The ways of such negative externalities reducing for the national business
from the State are suggested, including the strengthening of the financial
market institutional support from the position of ensuring a balance between
access to financing and investors’ rights protection. The directions of
organizational and information support of business entities financial
architecture adaptation are substantiated from the point of expanding access
to capital, capital cost reducing and business market value increasing.

Key words: financial architecture of business entities, adaptation,
financing structure, ownership structure, corporate governance, economic
cycle, access to capital, financial constraints, market value of business.

12. Heuunopenko A. B. ®inaHcOBi iIHCTPYMEHTH CTUMYJIIOBaH-
Hfl PErioHaJIbHOI0 PO3BUTKY B YKPAIHI : JHUC. ... KAH/]. €KOH. HAYK :
08.00.08 / Anina BosioaumupiBHa Hewyunopenko ; lepxk. ¢ickanabHa
ciiy:k0a YKpainu, YH-T Jep:K. PicKaJabHOI C1y:K0u YKpainu. — Ipmnins,
2018. - 270 c.

Juceprailito IpUCBAYEHO MOMTMOJEHHIO TEOPETUYHHMX 3acaj 1 po-
3po0Ill  MPAKTUYHUX  PEKOMEHJAIlld 100 OCHOBHHUX  HAMpsIMIB
yIOCKOHAJIEHHS (DIHAHCOBUX 1HCTPYMEHTIB CTUMYJIFOBAHHS PET1OHATIBLHOTO
PO3BUTKY B YKpaiHi.

VY nockonaneno kiacudikaiiro (iHAHCOBUX 1HCTPYMEHTIB CTUMYJIIO-
BaHHS PErOHAILHOTO PO3BUTKY 3 BUOKPEMIJICHHSAM OFO/IKETHUX, MOIATKOBHUX,
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KPEJIUTHUX, 1HBECTULIIMHUX Ta IHHOBAI[IMHUX THCTPYMEHTIB, SIKI CIIPUSIOThH
3a0e31eueHHI0 (PIHAHCOBOI CIIPOMOKHOCT1 TEPUTOPIH.

3HauHy yBary mpUAUICHO aHali3y Cy4acHOro cTaHy ()iHaHCOBOTO 3a-
Oe3MeyYeHHsl PEeriOHaIBLHOTO PO3BUTKY SIK OCHOBH, sIKa BPAaXOBYETHCS MPHU
dbopMyBaHHI CTpaTEriYHUX HAIMPSIMKIB PErioHaIbHOI TMOJITUKHA Ta BU3HA-
yeHHI HaO0opy (pIHAHCOBUX IHCTPYMEHTIB CTUMYJIIOBAaHHS PEriOHAJIBLHOTO
PO3BUTKY.

VY 10CKOHAJIEHO KOHIIENTYyalbHI MiAX0AM A0 peaiizalii perioHaIbHUX
IHBECTHUIIIMHUX TIporpaM, CIPSIMOBAaHUX Ha (piHAHCOBE CTUMYJIIOBAHHSI pe-
TOHAJIBHOTO PO3BUTKY 1 BU3HAYCHHS MPIOPUTETHOI METH Ta 3aBJaHb 11010
3a0€3Me4YeHHs CIPUATIMBOrO 1HBECTUIIHHOTO KIIMATy Ta PO3BUTKY 1HCTH-
TYLIHHOT 1HQPACTPYKTYPH.

Knwuoesi cnosa: ¢inancosi incmpymenmu, pe2ioHaibHUll po36UmMoK,
Qinancose cmumynro8ants, 610NCcemHa deyeHmpanizayis, mparcgepmu,
nOO0AmKOBI NiibeU.

Heuunopenko A. B. ®uHaHCOBbIE HHCTPYMEHTbI CTUMYJIMPOBA-
HHSl PErHOHAJILHOIO Pa3BUTHS B YKpauHe. — Pykonucs.

Jluccepranus MocBsileHa yriayOJeHHI0 TEOPETUYECKUX OCHOB U pas-
paboTKe MPAKTHUYECKUX PEKOMEHIAIMH 10 OCHOBHBIM HaIpaBICHUIM
COBEPIIICHCTBOBaHUS (DMHAHCOBBIX MHCTPYMEHTOB CTUMYJIUPOBAHUS PETH-
OHAJILHOTO Pa3BUTHUS B YKpauHe.

YcoBeprieHCTBOBaHa Kiaccuukamnus (UHAHCOBBIX HWHCTPYMEHTOB
CTUMYJIUPOBAHUS PETHOHAIBHOTO PA3BUTHS C BBIACICHUEM OIOKETHBIX,
HAJIOTOBBIX, KPEAWTHBIX, WHBECTHIIMOHHBIX W WHHOBAIIMOHHBIX HUHCTPY-
MEHTOB, KOTOPBIE CIIOCOOCTBYIOT OOecTedeHni0 (PUHAHCOBOM COCTOS-
TEJIbBHOCTU TEPPUTOPHI.

3HauUUTENbHOE BHUMAHHE YJEICHO aHalu3y COBPEMEHHOIO COCTOSI-
HUs (PUHAHCOBOTO OOECIEYCHHUS PETHOHAILHOTO PAa3BUTHS KaK OCHOBBI,
YTO YYUTBHIBACTCS MPU (POPMHUPOBAHUH CTPATETUUCCKUX HAIMPABIICHUH pe-
TMOHAJILHOW TTOJIMTHKY W ONpeesieHnH Habopa (UHAHCOBBIX MHCTPYMEH-
TOB CTHMYJIMPOBAHUS PETrHOHANBHOTO pa3BuTHsA. OOOOIIEH U CHCTEMaTH-
3UpOBaH 3apyOe)KHBIN OIBIT WCIIOJIL30BaHMS (DPHHAHCOBBIX MHCTPYMEHTOB
CTUMYJINPOBAHUS PETHOHAJIBLHOTO PAa3BUTHS, WUMILIEMEHTAIHS KOTOPBIX
MO3BOJIUT OOECTICUNTh COATAaHCHPOBAHHOCTh M (DMHAHCOBYIO CaMOCTOSI-
TEIHLHOCTh MECTHBIX OIOJDKETOB YKpawHBbI B YCJIOBHSAX IPOBEACHUS OFO-
JOUKETHOW JICIICHTPATN3alliA U CTUMYJIUPOBAHUS PETHOHATLHOTO Pa3BUTHSI.

Y coBepIIeHCTBOBAHBI KOHIICNITYAIbHBIE MMOIXO/IbI K PeaU3aIluu pe-
THOHAJIBHBIX WHBECTUITMOHHBIX MTPOTPAMM, HAMPABIICHHBIX Ha (DMHAHCOBOE
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CTUMYJIMPOBAHUC PCIHOHAJIBHOI'O PAa3BUTHUA U OIIPCACIICHUC HpI/IOpI/ITeTHOﬁ
eI U 3a7a4 110 00ECIIEUEHUTO 6J’IaFOHpI/I$ITHOFO HUHBECTULIMOHHOIO KJIU-
Mara U pa3BUTHS MHCTUTYLHIMOHAIBHON HHDPACTPYKTYPHI.

Knrwouesvie cnosa: ¢unancosvle uHcmpymenmol, pecuOHAIbHOE PA3-
sumue, (UHAHCOBOE CMUMYIUPOBAHUS, OI00NCEMHAsT OeyeHMpaniu3ayus,
mpancgepmol, HAN0208ble TbSOMUL.

Nechyporenko A. V. Financial instruments of stimulation of
regional development in Ukraine. — Manuscript.

The thesis is devoted to deepening of theoretical bases and
development of practical recommendations about the main directions of
enhancement of financial instruments of stimulation of regional
development in Ukraine.

Classification of financial instruments of stimulation of regional
development with allocation of the budgetary, tax, credit, investment and
innovative tools promoting ensuring a solvency of the territories is
enhanced.

Considerable attention is paid to the analysis of the current state of
financial provision of regional development as bases, is considered when
forming strategic directions of regional policy and determination of set of
financial instruments of stimulation of regional development.

Conceptual approaches to implementation of the regional investment
programs directed to financial stimulation of regional development and
definition of the priority purpose and tasks of ensuring favorable
investment climate and development of institutional infrastructure are
improved.

Key words: financial instruments, regional development, financial
stimulation, budgetary decentralization, transfers, tax benefits.

13. Xueonikona I. I. @ickaabHi Ta peryJsaTUBHI eQeKTH aKIHU3-
HOT0 OMOJATKYBaHHS B YKpaiHi : auc. kaHa. ekoH. Hayk : 08.00.08 /
Inna IoparimiBHa XieOHikoBa ; [depxk. ¢ickanbHa ciayxda YKpaiHu,
YH-T aepx. pickajabHol ci1y:k0u Ykpainu. — Ipminb, 2018. — 301 c.

Jucepraiiiss mpuCBIY€HA MOTNIUOJIECHHIO TEOPETUYHUX 1 METOJUYHUX
3acaj] Ta po3pOOJICHHIO Ha 111 OCHOBI MPAKTUYHUX PEKOMEHIAIINA JIs Mij-
BUILIEHHS (PICKAJIbHUX Ta PEryJsSTUBHUX €(EKTIB aKIIM3HOIO OMOAAaTKY-
BaHHS B YKpaiHI.

Po3pobieHo TeopeTHdH1 MiX0AH 10 JOCHTIIXKEHHSI CYTHOCTI Ta CyC-
MIJBHOTO TPU3HAYEHHS aKIM3HOIO OINOJATKYBaHHS, Y3araJlbHEHO U
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MOTIMOJICHO TPAJUIIifiHI Ta CydyacHl O3HAKHU THUITI3aIlli HEIPsSMOro OIo/IaT-
KyBaHHS, PO3KPHUTO COIIAIbHO-EKOHOMIYHY MPUPOAY 1 (PYHKIIIOHATBHY
poib crienupIYHUX aKIM3IB, OXapaKTePHU30BAHO BITYM3HSIHY CIEIUDIKY
GbicKaabHO-aIMIHICTPATUBHOTO (DYHKITIOHYBAaHHS aKIIU3HOTO MOJIATKY.

[IpoBeaeHO CTPYKTYpHUH aHai3 aKIM3HOTO OMOJaTKyBaHHS B YKpa-
iH1, oIliHEeHO (piCKaJIbHI Ta PEryJSITHUBHI €()eKTH aKIIU3HOTO OIOIaTKyBaHHSI
QJIKOTOJIbHMX HAIOiB Ta TIOTIOHOBUX BUPOOIB, IpOaHAII30BaHO BILIMB aK-
[IM3HOTO MOJIATKY Ha BITUU3HSHUN €HEPTOPUHOK.

OxkpecneHo NUISAXU MIJBUILECHHS (ICKAIbHUX Ta PETYJISTUBHUX ede-
KTIB aKIIM3HOT'O ONOJATKyBaHHS B yMOBaX €BpOIHTErpailii, 00OrpyHTOBaHO
IUIAXM MOKPAIEHHS MEXaHI3My aJMIHICTPYBAaHHS aKIM3HOIO IMOJATKy B
KOHTEKCT1 JocBiy kpaiH €C, BU3HAYEHO Cy4YacHI 1HHOBAIlIMHI MIJIXOAHN J0
aJMIHICTPYBaHHS aKIIU3HOTO MOJIATKY.

Knwuosi cnoea: axyuznuti nooamox, akyusHe onoo0amKy8aHHs, ao-
MIHICMPYBAHHA  AKYU3HO20 NOOAMKY, AJIKO2OJbHI HANOI, MIOMIOHO8]
8UpOOU, eHepeeMUdHi NPOOYKMU, (DICKAIbHI ma pe2yisimueHi epekmu.

XimeOnnkoBa U. U. ®@uckajbHble U peryJaTuBHble 3¢ ¢eKThI
AKIU3HOT0 HAJIOr000/10keHUA B YKpauHe. — Pykomucs.

JuccepTrarus mocBsIieHa yrIIyOJICHHIO TEOPETUYECKUX U METOIUYe-
CKUX OCHOB W pa3pabOTKe Ha 3TOW OCHOBE MPAKTHUYECKUX PEKOMEHIAIU
JUTsl TIOBBIMICHUS] (UCKATBHBIX W PETYIATUBHBIX S()QPEKTOB aKIMU3HOTO
HAJIOTOOO0JIOKECHHS B YKpauHe.

Pa3zpaboTanbl TeopeTnyeckre MOAXO0Abl K MCCIEIOBAHUIO CYITHOCTU
aKIIM3HOTO HAJIOT000JI0KEHHUS, 0000IIEHBI M YIIIyOJIeHBI TPAIUIIMOHHBIC U
COBPEMEHHBIC MPU3HAKN TUIU3AINN KOCBEHHOTO HAJIOT000I0KEHUS, pac-
KPBITBI COLMAIbHO- YKOHOMHYECKAas MpUpOoAa W (PYHKIMOHAIbHAS POJIb
cnerupuueckux axknu3oB. OmpeneneHbl OpraHU3alMOHHBIE U (YHKIIHO-
HaJbHBIC COCTABJISIONINE AKIIM3HOTO HAJOTOOOJIOKCHUS, PETYIUPYIOIINX
HAJIOTOBBIC OTHOIIICHHS MEXKIy SKOHOMUYECKHUMHU CYOBEKTaMH B TIPOIIecce
yIUTaThl aKIIM3HOTO HAJIora.

[IpoBeneH CTPYKTYpPHBIM aHalM3 aKIM3HOTO HAIOTOOOJIOXKEHUS B
Ykpanne. O1ieHEHbI COBPEMEHHBIE CHCTEMBI aKITM3HOTO HAJIOT000I0KCHHSI
QJIKOTOJIBHBIX HAIMTKOB M TAa0AYHBIX M3JCIHH B YKpawHe, KOTOphIE, He-
CMOTpSI Ha CYIIECTBEHHOE YCOBEPIICHCTBOBAHHE B YCIOBHUSIX €BpPO-
UHTETpalyy, TPeOYIOT nanbpHelIero passutus. Pa3paboran meroau-
YECKHUU MOAXO0J K OIICHKE HEJIeTaIbHOI0 000pOTa alIKOTOJIBHBIX HAITUTKOB
¥ TabauyHBIX WU3ACNNNA, YTO TO3BOJIUT (PUCKATBHBIM OpraHaM MoJIydaTh WH-
dbopmannio 00 oO0bemax HeMONMOCTyIuieHus akuu3Horo Hamora u HJIC,
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3(pheKTUBHOCTL MEp KOHTPOJS 3a 000POTOM ATHX MOJAKIIM3HBIX TOBa-
pOB U T. II.

[IpoBenen aHanu3 0COOCHHOCTEH (PYHKIIMOHUPOBAHUS SHEPTOPHIHKA
YKpavHbl U aKIIEHTUPOBAHO BHUMAaHUE HAa HU3KOM YPOBHE PETyJISTUBHBIX
3(PEKTOB aKIM3HOTO HAJIOTO00JI0KEHHUS IHEPTONMPOIYKTOB U IJIEKTPO-
OHCPrur, 4YTO CBA3aHO C MOHOIIOJBHBIM ITOJIOKCHHCM 3TOU oTpaciu,
HU3KOU TUHAMUKOU GpopmupoBaHus 3(HEKTUBHBIX PHIHKOB M YpE3MEPHBIM
pErynaTOpHO-aIMUHUCTPATUBHLIM BJIUSIHHUEM CO CTOPOHEBI I'OCyJapcTBa, a
TaK)XE CHWKECHUEM IUIATEKECIIOCOOHOCTU HACEJIEHUS U IMPOMBIINLICHHBIX
notpedureneii. OTMedeHa HeOOX0IMMOCTh TAPMOHHU3AIMN OTEUYECTBEHHOM
CUCTEMBbI aKIIU3HOTO HAJIOr000JI0KEHUS K €BPOIEUCKUM TPEOOBaHUSAM, UTO
B JIOJITOCPOYHOM MEPCHEKTUBE OYJET CIIOCOOCTBOBAaTh MAaKCUMM3ALIMKU €TI0
(PUCKAIBHBIX U PETYJISATUBHBIX 3(PPEKTOB.

B nmuccepranuu OpeaioKEHO PEIICHUE BaXXHOW HAay4YHO-IIPAKTH-
YeCcKOM 3ajayu — YTIyOJIeHUE TEOPETUYECKUX OCHOB U pa3paboTka
IMPAKTUYCCKUX PCKOMCHAAIWHN I10 ITOBBIIICHUIO (I)I/ICKaIIBHBIX H Peryiii-
TUBHBIX 3(PPeKkToB crenuduueckoro akiM3HOro HaJIOrooOJOKEHHS B
YkpanHe. B 4acTHOCTH, OIIpEENIeHbl IYTU YJIYYLICHUS MEXaHU3Ma B3bl-
MaHUA W AAMHUHUCTPHUPOBAHHA AKIHW3HOI'O HAJIOI'a B KOHTCKCTC OIIbITAd
CTpad EC, O6OCHOBaHO Pa3BUTHC MHHOBAIIMOHHBIX IIOAXOJO0B K aJIMHWHH-
CTPUPOBAHHUIO AKIOU3HOI'O HaJIora; IIPCAJIOKCHBbI HAIIPAaBJIICHHUA COBCP-
IISCHCTBOBAHUA AKIINU3HOIT'O HaJ'IOFOO6J'IO)KGHI/I}I B YKpaI/IHe B YCJIIOBHIX
€BPOUHTErpALIUH.

Knroueewvie cnosa: aKZ/;MS’HbZZZ HAaJllo2, aKyuszHoe HLZJZ02005J109¥C€HM€,
aOMuHucmpupoeaHue AKYUu3Ho20 HAjloca, AjJIKO2OJbHble HANUmKu, mabau-
Hble uzdenus, dHepeemudeckue npooyKmol, (YUCKAIbHLIE U DecYNsimUBHbLE
aghhexmul.

Khlebnikova I. I. Fiscal and regulatory effects of excise taxation
in Ukraine. — Manuscript.

Dissertation is devoted to the deepening of theoretical and
methodical foundations and the development on this basis of practical
recommendations for increasing fiscal and regulatory effects of excise
taxation in Ukraine.

The theoretical approaches to the study of the essence and public use
of excise tax are developed, general and advanced traits of indirect taxation
are typified, socioeconomic nature and functional role of specific excises
are described, and the national specifics of the fiscal and administrative
functioning of the excise tax are characterized.
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A structural analysis of excise taxation in Ukraine was carried out,
fiscal and regulatory effects of excise taxation on alcoholic beverages and
tobacco products were assessed, the impact of excise tax on domestic
energy markets analyzed.

The ways of increasing the fiscal and regulatory effects of excise
taxation in the context of European integration are outlined, ways of
improving the mechanism of excise tax administration in the context of
experience of EU countries are substantiated, modern innovative
approaches to the administration of excise tax are determined.

Key words: excise duty, excise taxation, administration of excise
duty, alcoholic beverages, tobacco products, energy products, fiscal and
regulatory effects.

14. Yynuuunbka 1. 1. IndpacTpykTypHHii NOTEHUiajl PO3BHTKY
¢inaHcoBOro puHKy B YKpaiHi . quc. ... 10KT. ekoH. Hayk : 08.00.08 /
Ipuna IBaniBHa YyHunbka ; Jlepx. ¢ickanbHa ciay:xk0a Ykpainu, YH-T
aepax. pickaabHoOI cyx0u Ykpabuu. — Kuis, 2018. — 465 c.

JlucepTaliiro IPUCBSIYEHO JOCTIHKEHHIO 0araToacrnekTHOI mpoOieMu
dbopmyBaHHS 1HOPACTPYKTYPHOTO TOTEHINATy $SK YWHHHUKA PO3BUTKY
¢diHancoBoro puHKy B Ykpaidi. OOTpyHTOBaHO METOOJIOTIUHI IMIIEpaTUBU
JOCITIPKEHHS Cy4acHUX TpaHchopmalliii Ha piHaHCOBOMY PUHKY. 31iiicHe-
HO TEOPETUYHY KOHIENTYyali3allilo 3MICTy Ta CYTHICHO-(DYHKITIOHATHHUX
XapaKTEePUCTUK (HIHAHCOBOTO PUHKY Ta PO3BUHYTO HAYKOBI MIAXOAH O
foro crpykrypusaiii. OTpuMana po3BUTOK METOAOJOTIS 1HPPACTPyKTyp-
HOTO 3abe3rneyeHHs (PIHAHCOBOTO PUHKY. Kpi3p MNpusMy I1HCTHUTYIIIO-
HaJIbHOI Teopii 1AeHTU(IKOBAHO BIAMOBIIHUN KaTETOPIAJIbHHUM amapar y
YacTUHI HOTO (DYHKIIIH Ta €BOJIIOIT CTATYCYy.

Po3rasinyTo CHiBBIAHOLIEHHS MiXK OKpPEMHUMH e€JeMeHTaMu 1Hdpa-
CTPYKTYpH, BHUSBIEHI crnelu@ika Ta CUCTEMHI AKOCTI 1H(PACTPYKTypu
(Gh1HAaHCOBOT'O PUHKY, 110 CUHTE30BaHI B 1HPPACTPYKTYpHOMY IMOTEHIIIAI.
OOrpyHTOBaHO POJIb THPPACTPYKTYPHOTO MOTEHIIATY (P1IHAHCOBOTO PUHKY
y 3a0e3MeueHHi THY4YKOCTI 1 6e3neku (iHancoBoro puHky. [IpoanamnizoBa-
HO TJIOOAJdbHI BHUKJIMKA Ta MOXJIMBOCTI PO3BUTKY BITUYU3HSIHOTO
(G1HaHCOBOrO0 PUHKY, OOIPYHTOBAHO POJb (PIHAHCOBOTO PUHKY SIK KIIIOYO-
BOro (paktopa €EKOHOMIYHOTO PO3BUTKY. JlaHO OIIHKY pPO3BUTKY
CKJIaZIOBUM 1HQPACTPYKTYPHOTO MOTeHI1any (iHaHcOoBOoro puHKy. [loBe-
JIEHO HEOOX1IHICTh 3MIHU MIJIXOAIB JI0 PEryJitoBaHHs ()iHAHCOBOT'O PUHKY,
pO3p0o0JIEHO CXeMY HOTO MaKpOEKOHOMIYHOI'O PETYIIOBAHHS.
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Bu3zHaueHO METONOJNOTIUHI JpKepesia (POpMYBaHHS CTPATETTUHUX
MPIOPUTETIB PO3BUTKY (HIHAHCOBOTO PUHKY Y KOHTEKCTI HApOIITyBaHHS 1
peamizauii Horo iHGpacTpyKTypHOro mnoteHmiany. CucrteMaTu3oBaHO
BUKJIMKH 1 MOXKJIMBOCTI PO3BUTKY (hIHAHCOBOTO PUHKY. Po3kputo 0co0m-
BOCTI Ta KaHaJIM BIUIMBY 1ICHYIOUMX BUKJIMKIB Cy4acHOCTI Ha HApOIIyBaHHS
1H(PPACTPYKTypHOTO MOTEHIiany (IHAHCOBOTO PHUHKY Ha €MEPKEHTHHUX
PHHKaX, 10 OJTHOYACHO 1ICHTU(IKYIOTHCS 1 IK MOXKJIMBOCT1 HapOITyBaHHS
1 peaiizallii Takoro MOTEHIIAy 3aB/AKHU 1X 3B 3Ky 13 (D1HAHCOBOIO IIMOU-
HOIO 1 THYYKICTIO (DIHAHCOBOTO PUHKY.

BuzHaueHo MeTOIWYHI MIIXOAW JI0 OLIHKUA Ta MOJICJIIOBAHHS HApO-
IIyBaHHS 1HQPACTPYKTYypHOIro MOTEHLIAy (P1IHAHCOBOI'O pUHKY. Bu3zHaueH1
HanpsIMU MONEPEIKEHHsI pyHHIBHOTO BIUIMBY PU3MKIB IIaXpaliCTBa Ha 1H-
(dpacTpyKTypHull TOTEHIIad (IHAHCOBOIO PHUHKY YKpaiHu. JloBeneHa
HeoOxiaHicTh AoTpuMaHHd AML/CFT cranmapTiB B KOHTEKCTI peaiizallii
1H(PaCTPYKTYPHOIO MOTEHI1ATY (PiIHAHCOBOTO PUHKY Y KpaiHHU.

Knrwwuoei cnosa: ¢inancosuii punox, ingppacmpykmypa ginancosoz2o
PUHKY, THpacmpyKmypHuii nomeHnyian, @iHancosa iuduUHa, HYYKichb,
[HOeKC IHpacmpyKkmypHo20 nomeHyiay.

Yyuunkasa U. U. HNuadpacTpyKTypHbI NOTEHUHMAJ] Pa3BUTUA
(puHAHCOBOIO pHIHKA YKpPauHbIL. — PyKkonuce.

Jluccepranus MOCBSIIEHA MCCICAOBAHUIO MHOTOACIIEKTHON Mpo0Jie-
MBI OopMHpPOBaHHUS HH(PPACTPYKTYpPHOTO TMOTEHIMANA KaK CpeCTBa
pa3BUTHUs ((MHAHCOBOTO PHIHKA B YKpauHe.

OOG0CcHOBaHBI METO/IOJOTMYECKHE HMIIEpAaTUBbI HCCIEAOBAHUSA CO-
BPEMEHHBIX TpaHcpopmanuii Ha (¢(UHAHCOBOM phIHKE. OcylecTBieHa
TEOpEeTUYECKasi KOHIENTyalu3alusi COJAEpKaHus U CYUIHOCTHO-()YHKLIHO-
HaJbHBIX XapaKTEPUCTUK (PUHAHCOBOTO pHIHKA M Pa3BUTHI HAYYHBIC
NOAXO/Abl K €ro CTpyKTypupoBaHuto. [lomyuymna pa3BUTHE METOJI0IOTHUSA
uHppacTpykTypHoro obecneuenuss puHaHCOBOro pbiHKAa. CKBO3b MPU3MY
MHCTUTYIIMOHAIBHOW TEOPUU MIECHTU(PHUKOBAH COOTBETCTBYIOIIMUNA KaTEro-
puanbHBIM anmapaT B 4YacTH ero (QyHKIMH W SBOJIOLMHM  CTaTyca.
PaccMOTpeHbl COOTHOIIEHHSI MEX]Y OTIEIbHBIMU 3JIEMEHTaMu HH}pa-
CTPYKTYpbI, BBISBIICHa cHeuu(puKa M CUCTEMHbIE KauecTBa HHPpa-
CTPYKTYpbl (PMHAHCOBOT'O PhIHKA, CHHTE3UPOBaHHbIE B HUHOPACTPYKTYPHOM
noteHimane. O60cHOBaHa PoJib UHPPACTPYKTYphl (PMHAHCOBOTO PHIHKA B
oOecreueHn rTuOKOCTH U 6€30MacHOCTH (PMHAHCOBOTO PHIHKA.

[Ipoananu3upoBaHsbl TJI00AIBHBIE BBI30BBI U BOBMOYKHOCTH Pa3BUTHUSA
OTEYECTBEHHOTO (PMHAHCOBOTO PBIHKA, OOOCHOBaHA pOJb (UHAHCOBOTO
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pBIHKA KaK KJIIOYEBOr0 (paKTOpa SKOHOMHYECKOTo pa3BuTus. [[aHa oreHka
Pa3BUTHUIO COCTABJISIOMNX UHPPACTPYKTYPHOT'O TOTEHIIMANIa (PUHAHCOBOTO
peiHka. O0ocHOBaHa HEOOXOJUMOCTh M3MEHEHHUS TMOAXOJO0B K PEryJIHpo-
BaHWIO (PMHAHCOBOTO pBIHKA, pa3paboTaHa cXema ero MakKpO3KOHOMHU-
YECKOTO PETYIUPOBAHUS.

OmnpeneneHbl METOJ0JIOTMYECKUE UCTOYHUKH (OPMHUPOBAHMS CTpa-
TETUYECKUX TMPUOPUTETOB Pa3BUTHS (PUHAHCOBOTO PHIHKA B KOHTEKCTE
HapalluBaHUs U peaiu3aliu ero MHPpacTpyKTypHOro noteHnuana. Cu-
CTCMATHU3HUPOBAHBI BBI3BOBbBI KW BO3MOXHOCTH PA3BUTHA (1)I/IHaHCOBOFO
PpBbIHKA. PaCKpBITBI OCOOEHHOCTH M KaHa/Ibl BIUSIHUSA CymCCTBYOIIUX BbI-
30BOB COBPEMEHHOCTH Ha HapalllMBaHWE UHPPACTPYKTYPHOrO MOTEHIMANA
(bHHaHCOBOFO PbIHKA Ha SMCPPKCHTHBIX PbIHKAX, KOTOPBIC OATHOBPCMCHHO
I/IﬂeHTI/I(I)I/ILII/Ip}IIOTCH M KaK BO3MOJKXHOCTH HapalqMBaHHA U pcajiu3alu Ta-
KOr0 TMOTEHIMajga B CBA3M C (PUHAHCOBOM TIyOMHONW U THUOKOCTHIO
(MHAHCOBOI'O PHIHKA.

OHpeI[eJICHBI MCTOANYCCKHUC MMOAXOAblI K OLCHKE U MOACIIMPOBAHHIO
HapalluBaHUsl HUHPPACTPYKTYPHOTO MNOTEHIMaNa (PUHAHCOBOIO pHIHKA.
OrnpeneneHpl HaIpaBIICHNUS YIPEXKICHUS Pa3pyLIUTEIbHOIO BIUSHUS PUC-
KOB KOPPYINUUHU HAa WHPPACTPYKTYPHBIN MOTEHIIMAT (PUHAHCOBOTO PHIHKA
Ykpaunsl. JloBenena nHeooxogumocTs npunepxuBarbcsi AML/CFT cran-
JapTOB B KOHTEKCTE peaau3anuu WHOPACTPYKTYpPHOTO TMOTEHIHAIa
(brMHAHCOBOTO PHIHKA Y KPaWHBI.

Knwueesvie cnosa: ¢unancoswiii pvlHok, unppacmpykmypa pviHKa,
UHpacmpykmypHvili. nomenyuan, Quuancosas eiyouHa, 2UOKOCmb, UH-
0eKC UH@pacmpyKmypHo2o nomeHyuald.

Chunitska I. I. Infrastractural Potential of Financial Market
Development in Ukraine. — Manuscript.

It is determined that the financial market infrastructure is an
organicallyorganized unity of interconnected structural components that
can provide in real life and in the future the uninterrupted functioning of
the market mechanism of the interconnections between the subjects and
objects of the financial market and, through the fulfilment of certain
functions, the realization of its own regularities and positive impact on the
socio-economic dynamics.

Infrastructure potential is the maximum possibility of the infrastructure
complex to provide in real life and in the future uninterrupted functioning
and rationalization of market interrelations of subjects and objects of the
socio-economic system. In the context of the financial market it is the ability
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of the infrastructure complex to ensure the smooth functioning and
rationalization of the market interconnections of the subjects and objects of
the financial market to implement its own laws and positive impact on the
socio-economic dynamics. As part of the infrastructure potential of the
financial market, organizational, functional, technological and informational
components are allocated. Monitoring of indicators of their development is
the basis for making informed decisions regarding the implementation of the
infrastructure potential of the financial market.

It is substantiated that the financial market infrastructure is formed
and developed in accordance with the demand for financial services. It is
determined that the relationship between the development of the financial
market and economic development was carried out through an assessment of
the level of financial depth. At the current stage of economic development,
reducing the level of financial depth is a natural phenomenon, as the
financial sector loses its financial basis, part of the financial flows are
redirected to the shadow economy, and accordingly the financial sector’s
capacity for effective allocation is decreasing. Analysis of the development
of the functional and technological components of the financial market has
shown a negative dynamics associated with a decrease in the number of
infrastructure intermediaries and their activity. In the short term, this will
negatively affect the implementation of the infrastructure potential of the
financial market, and in the long run, on the contrary, will stimulate the
emergence of new financial services due to increased competition.

The development of a conceptual basis for the implementation of the
financial market infrastructure potential should be based on the principles
of legality, transparency, stability, and consistency. The development of a
conceptual framework is aimed at solving such problems: fraud prevention,
improvement of the quality of regulation of financial markets, optimization
of cost of capital, increase of resistance to external externalities.

The degree of implementation of the infrastructure potential of the
financial market affects its level of security and flexibility. On the basis of
the developed methodology for calculating the integral coefficients of
safety and financial market flexibility, the normalized index of the
infrastructure potential of the financial market, the degree of dependence
between them was determined. The results of the calculations showed that
the degree of implementation of the infrastructure potential of the financial
market is insufficient to ensure its flexibility and security, a negative
tendency will be maintained in the near future if the policy on regulating
the development of the financial market will not change.
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The results of the study showed that the technological and
information components of the infrastructure potential of the securities
market can provide an impetus for its implementation, but it is necessary to
change approaches to regulating the financial market. In the work the
scheme of macroeconomic regulation of the financial market was
developed and the tasks to be performed as a result of increasing the role of
technological and informational components of the infrastructure potential
of the financial market were identified.

The methodological sources of formation of strategic priorities of
financial market development in the context of building up and realization
of the infrastructure potential of the financial market are determined. The
challenges and opportunities for the development of the financial market as
a prerequisite for the reality and effectiveness of the strategic trajectory of
financial market development are systematized. The peculiarities and
channels of the influence of existing challenges of the present on the
expansion of the infrastructure potential of the financial market in
emerging markets are identified, which are simultaneously identified as an
opportunity to build and realize such a potential due to their connection
with the financial depth and flexibility of the financial market. The
identified preconditions and the specifics of their formation for the
practical transformation of existing challenges into the financial market
and its infrastructure support, in particular for Ukraine, are based on
conducting an appropriate questionnaire on how to increase the
infrastructure potential of the financial market. The methodical approaches
to the estimation and modelling of the growth of the infrastructure
potential of the financial market are determined. It is substantiated that
compliance with AML / CFT standards will affect the implementation of
the infrastructure potential of the financial market.

Key words: financial market, infrastructure of financial market,
infrastructure potential, financial depth, flexibility, index of infrastructure
potential.

15. IeBuyk IO. B. ®inaHcoBe 3a0e3ne4eHHs] PO3BUTKY MeIU4-
HOTO CTpPaxyBaHHsl B YKpaiHi : auC. ... kaHa. ekoH. Hayk : 08.00.08 /
HOuis BacuaiBHa IlleBuyk ; [ep:k. dickanbHa cayxda YKpaiHu, YH-T
aepaxk. pickagabHOI ciy:x0u YKpainu. — Ipmins, 2018. — 272 c.

JucepTaliisi pUCBSYE€HA MOTJIMOJIEHHIO TEOPETUUYHUX OCHOB (PiHAH-
COBOr0 3a0€3MEUEHHs] MEJAMYHOIO CTpaxyBaHHS. 3’SICOBAHO E€KOHOMIYHY

48



CYTHICTb 1 pOJIb MEAUYHOTO CTPAXyBaHHS B CUCTEMI COI[IaJIbHOTO 3aXUCTY.
BusiBieno mnpuHIMIM Ta OCOOAMBOCTI  (DYHKIIIOHYBAaHHS MOJIEIICH
(¢iHaHCYBaHHS MEIMYHOIO CTpaxyBaHHs. PO3KpHUTO YMHHHUKK ¥ 3aKo-
HOMIPHOCTI €BOJIIOLIMHUX 3MIH Y PO3BUTKY MEIUYHOTO CTpaxyBaHHS Ta
roro (pinaHcoBoro 3a0e3neyeHHs B 3apyOKHIN TPaKTHII.

[IpoananizoBaHO 3arajibHUN CTaH 1 CTPYKTYPY JpKepes (piHaHCYBaH-
H cepr OXOPOHU 3J0pOB’s. 3MIMNCHEHO OLIHKY (DAKTOPIB PO3BUTKY
PHUHKY MEIMYHOTO CTPaxXyBaHHS Ta PiBEHb MOT0 (piHAHCOBOTO 3a0e3TeUcH-
Hs. OxapakTepu30BaHO CTaH HOPMATHBHO-TIPABOBOi 0a3u (hiHAHCOBOTO
3a0e3MeueHHs] MEAMYHOTO CTPaxXyBaHHS.

BusnaueHo HampsiMu 30ajJaHCYyBaHHS 1HTE€PECIB YUYAaCHHUKIB CHCTEMHU
MEIUYHOTO CTpaxyBaHHS SK KIFOYOBOTO HANPSAMY YAOCKOHAJICHHS HOTO
(1HaHcoBOroO 3a0e3nedeHHs. OKpecIeHO NEePCHEKTUBH MIJBUILECHHS PiBHSA
PO3BUTKY Ta Y3TOJKEHOCTI 000B’SI3KOBOr0 1 JOOPOBUILHOTO CTPAaXyBaHHS
B cucTeMi (hiHAaHCOBOrO 3a0€3MEUCHHSI MEAUYHOTO CTpaxyBaHHs. Po3po0-
JICHO PEKOMEHAIIIT 1010 PO3BUTKY JACPKABHO-TIPUBATHOTO MAPTHEPCTBA Yy
KOHTEKCT1 po30yJI0BM MEXaHi3MiB (PiHAHCOBOTO 3a0€3MEUECHHS MEIUYHOTO
CTpaxyBaHHSI.

Knwuosi cnoea: meduune cmpaxysamnus, 000poGiibHe MeOUuyHe
CcmpaxyeauHsl, 00608 's13Kk08e MeOuuHe CmMpaxy8ants, coyiaibHe CmpaxyeaH-
HA, COYIAMbHUU 3AXUCM, OXOPOHA 300p08 s, CMpAaxoei KOMNAHii,
0epaHcasHo-npuUsamue napmuepcmeo.

IleBuyk 1O0. B. ®unancoBoe odecrneueHne PasBUTHUHA MeIUIIUH-
CKOr0 CTPaX0BaHUA B YKpauHe. — Pykonuce.

JuccepTamusi mocBsieHa YIIyOJICHHIO TEOPETUYECKHX OCHOB (u-
HAHCOBOTO O00OECTEeUYEeHHs] MEAMIIMHCKOTO CTpPaXxOBaHUS, BBISICHEHUIO
AKOHOMUYECKOW CYIIHOCTH U POJIM MEIUIIMHCKOTO CTPAXOBAHUS B CUCTEME
COIMMAJILHOM 3aIlUTEL.

Y CoBepIICHCTBOBAaH HAy4YHBIH TOAXOJ K ONPEACICHUIO ITOHSTHS
«MEIUIIMHCKOE CTPaxOBaHUE», KOTOPBIM B OTJIMYUE OT CYIIECTBYIOIIMX,
OTpaXkaeT TPUEINHYIO CYIIHOCTh JTAHHOTO MOHSATHS, @ IMEHHO, KaK CHCTE-
Mbl OTHOIICHHH, IIpoOIlecCa B3aWMMOJCUCTBUS MEXIY yYaCHUKAMH,
MeXaHu3Ma MOOWJIM3ALIMY, PaCIIpeAesICHUs] U nepepacipeaeneHus: GpuHaH-
COBBIX PECypCOB M OXBaTblBaCT TPH YPOBHSA €ro IPAKTHUYECKOU
peanu3anuy — HHCTUTYITUOHATBHBINA, OpTraHU3aIlMOHHBIA U (PHHAHCOBBIM.

[Tpoananu3upoBaHbl OOIIEE COCTOSIHUE M CTPYKTypa HCTOYHHUKOB
dbunancupoBanusi cdepbl 31paBooxpaHeHus B Ykpaune. OcylllecTBiIeHA
ormieHKa (aKTOPOB pa3BUTHA PHIHKA MEIWIIMHCKOTO CTPaxOBaHHS U
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ypOBeHb €ro uHaHcoBOro odecrnedyeHus. OxapakTepru3oBaHa HOPMATHBHO-
npaBoBas 06a3a (UHAHCOBOTO 00ECTICUCHUS METUITMHCKOTO CTPAXOBAHUSI.

MopaepHU3UpOBaHO AITOPUTM PACUYETOB, B OCHOBE KOTOPBIX MEepe-
pacrmpeienuTeNbHbIe MPOUECChl (BCIEACTBUE BHEIPEHUS MEIUIIMHCKOTO
CTpaxOBaHUsSI), PETPECCUOHHBIN aHAJIU3 U BKIIOYEHHUE B TPAJAUIIMOHHBIC
pacyeThl Mmokasaresied CTPYKTYpbl pacXo/J0B JOMOXO3SMCTB Ha 3/IpaBo-
OXpaHEHUEe IO BHUJAM MEIUIMHCKUX YCIyT W TpoBaiiiepamMH, a Takke
PacxoJI0B, OTHOCSIIUXCS K UX TEHEBOW COCTaBIAIONICH (MpeOoCTaBICHHUE
CIPABOK, COACHCTBUE JICUCHHUIO, OTIaTa OMEPATUBHOTO BMENIATENIbCTBA U
POJIOB U T.J.).

OnpeneneHsl HaNIpaBICHUS COATAHCHPOBAHMSI HHTEPECOB YUaCTHUKOB
CUCTEMBl MEIUIIMHCKOTO CTPAaXOBAaHMS KaK KIFOUEBOTO HAIPABJICHUS CO-
BEpIIECHCTBOBaHUS ~ ero  (¢uHaHcoBoro  oOecreueHus.  OdepueHbl
MIEPCIICKTUBBI TTOBBIIIICHHUS YPOBHS Pa3BUTHS W COTJIACOBAHHOCTH 00s3a-
TEIBHOTO M JOOPOBOJILHOTO CTpaxoBaHHs B CUCTEME (PHUHAHCOBOTO
o0ecreueHrs] MEIUIIMHCKOTO CTPaxoBaHMs. PaccMOTpeHbI KOHIENTYaIbHbIC
IIOJIXO0JIBI K COBEPIICHCTBOBAHUIO (DMHAHCOBOTO 00SCIICUCHUS MEAUITMHCKO-
T'0 CTpaxOBaHWs, OCHOBaHHBIC HA COATAHCUPOBAHUHN MHTEPECOB YIaCTHUKOB
MEIUIIMHCKOTO CTPAaXOBaHUS 3a CUET COUETAHUS TPEX MCTOUYHUKOB (hPUHAH-
CHUPOBaHUA: OOJKETHBIX CPENCTB, CTPAXOBBIX B3HOCOB YACTHBIX JIMII,
cpenctB (GOHAOB 00s513aTENHHOTO CTpaxoBaHUs B (popMe pa3BUTHUS U COTJIA-
COBaHMsI 0053aTETHLHOTO TOCYIAPCTBEHHOTO MEIUIIMHCKOTO CTPaXxOBaHUS U
TO0OPOBOJIBLHOTO MEAMIIMHCKOTO CTpaxoBaHus. JlokazaHo, 4To 3TO OyAer
CIIOCOOCTBOBATh PEAIbHOMY €IMHCTBY TMOBBIIICHUS YPOBHS M KaueCcTBa Me-
JTUITUHCKOTO CTpaxoBaHUs U 3(PGEeKTUBHOCTH (PUHAHCOBOTO OOeCIeUeHUsI.
O060CHOBaHBI MPUHITUIIBI CYIIIECTBOBAHUS B MUPOBOU MPAKTHKE MHOTOOOpa-
3Usi CHCTeM U Mojened (UHAHCOBOTO OOECHEYeHHs] MEIUIIMHCKOTO
CTpaxOBaHMS, B OCHOBE KOTOPOTO BJIMSHHE M COOTHOIICHHE JBYX TCHICH-
MU — KOHBEPreHIMW W JUBEpPreHIHH. 1o KpHUTEepuio JOMHHHUPYOIICH
TEHICHIIMKM YCOBEPIIICHCTBOBAaHA KJlaccH(HKAIUs CUCTEM (HUHAHCOBOTO
oOecrieueHns] MEAMIIMHCKOTO CTpaxoBaHUs. Pa3paboTaHbl PEKOMEHIAINN
110 COBEPIIICHCTBOBAHUIO HOPMATHBHO-3aKOHOIATEIbHON 0a3bl (DMHAHCOBO-
ro oOecrieueHus: MEAWIIMHCKOTO CTPAaxOBaHUS C LEJIbI0 Pa3padOTKH €ro
WHTETPUPOBAHHON CXEMBI, BKIIIOUAIOIIEH TOCYIapCTBEHHBIC U YaCTHBIC MC-
TOYHHUKH (PMHAHCHPOBAHMS, PECYPChl CTPaXxOBBIX KOMIIAHUH, albTepHa-
THUBHBIC HICTOYHHUKHU B ()OPME rOCyAapCTBEHHO-YaCTHOTO TTapTHEPCTBRA.

Kniouegvie cnoea: meduyunckoe cmpaxosanue, 000po8oIvbHOE Me-
OuyuHcKoe cmpaxoganue, 00513amenbHoe MeOUYUHCKoe Cmpaxoeanue,
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coyuallbHoe cmpaxoeanue, cCoyuajlbHas sauguma, 3()pa600xpaHeHue, cmpa-
Xoe6ble Komnaruu, 2ocy()apcmeeHHO-qacmH06 napmHepcmeo.

Shevchuk Y. V. Financial support of the health insurance
development in Ukraine. — Manuscript.

The dissertation is devoted to the deepening of the theoretical
foundations of medical insurance financial provision. The economic
essence and role of medical insurance in the system of social protection are
found. Principles and specifics of functioning of medical insurance
financing models are revealed. The factors and regularities of evolutionary
changes in the development of medical insurance and its financial support
in foreign practices are studied.

The general condition and structure of health financing sources are
analyzed. The analysis of the development factors for the market of
medical insurance and level of its financial support is carried out. The legal
and regulatory framework of medical insurance financial provision of is
described.

The directions of balancing the interests of participants of the
medical insurance system are determined as the key directions of its
financial support improvement. Also we outlined the prospects for
increasing the level of development and coherence of compulsory and
voluntary insurance in the system of medical insurance financial security.
Recommendations on the development of public-private partnership in the
context of developing financial support mechanisms for health insurance
have been developed.

Key words: medical insurance, voluntary medical insurance,
compulsory medical insurance, social insurance, social protection, health
care, insurance companies, public-private partnership.

16. IIumko S1. P. Po3BuTOK Henep:xkaBHUX NeHCiHHUX GOHAIB y
neHciiiniii cucremi Ykpainu : guc. ... kana. ekon. Hayk . 08.00.08 /
Apocaas PomanoBuu Hlumko ; [Jdepxk. dickaabHa ciayxda YkpaiHu,
YH-T aepx. pickajabHoI ci1y:k0u Ykpainu. — Ipminb, 2019. — 257 c.

VY aucepraiiitHiii poGOTI pO3BUHYTO TEOPETHUYHI 3acaaud U YIOCKO-
HaJCHO HAyKOBO-METOJAMYHI TMIAXOJM, CHOPSIMOBaHI Ha  PO3BUTOK
HeJep>KaBHUX MEHCIHUX (POH/IIB y MEHCIIHIN cucTeMi YKpaiHu.

JlocIiIpKeHO eKOHOMIYHY MPUPOAY Ta CUCTEMAaTH30BaHO Kiacupikarrii
BuiiB HII®. Po3kpuro cytHicTs ¢inancoBux pecypciB HIID ta omnmcano
ixHI KpyrooOir y mporect QyHKIioHyBaHHsS (oHAIB. OxapakTepru30BaHO
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noHATTS ¢iHaHCOBOro po3BUTKy HII®D. [neHTHdikoBaHO €K30T€HHI Ta €H-
noreHHl 4YWHHUKH po3BUTKY HII® y meHciiiHii cuctemi. BucsitieHo
dbyHKIlIOHATBEHE Tpu3HaueHHS Ta wmicuie HII® y crpykTypi mneHciiHOl
CUCTEMH.

3’sicoBaHO poib (HPIHAHCOBOTO PEryioBaHHS y po3BUTKy HIID. Bu-
KOHAHO PEeTPOCHEKTHUBHMM aHam3 po3BuTKy HII® y meHciiiHii cucTemi
VYkpainu. 3aiicHeHo nepiogauzariito po3Butky HII®. BuznaueHo TenaeHiii
po3ButKy BiTuu3HsIHUX HII®. IIpoBeneno peittunryBanus HIID Ykpainu
3a pIBHEM IXHHOTO PO3BHUTKY.

PO3BUHYTO HayKOBO-METOAMYHUMN MIJIX1J JO 3aMPOBAKEHHS KOJIEK-
TUBHUX MNpo(deciiiHuX mnporpaM y 4YacTHHI BU3HAYEHHA ONTUMAIbHOI
CTaBKM TMeHCiiHuX BHeckiB. CdopMmylboBaHO METOAWYHI  3acaju
oliHOBaHHS (iHaHCcOBO1 HaniiHOcTi HII®. 3amponoHOBaHO KOHUENTY-
anbH1 noJsioxeHHs po3BUTKy HIID y neHciiiniil cuctemi Ykpainu.

Knwuosi cnosa: nedepowcasnuil neuciunuil oo, Qinancosuil pos-
8UMOK, YUHHUKU DPO3GUMKY, NEHCIliHa cucmema, @IiHaucosi pecypcu,
Qinancose pezyniosants, petimuHey8anHs, NeHCIUHA npoepama, aKmyapHi
PO3PAxXyHKU, (PiHAHCO8a HAOTUHIC®.

IIumko S1. I'. PazBuTHe HerocyaapcTBeHHbIX NEHCUOHHBIX (POH-
JI0B B IICHCMOHHOM cucTeMe YKpauHbl. — Pykonuce.

B auccepranuonHoii paboTe pa3BUTHI TEOPETUUECKUE OCHOBBI H YCO-
BEPILIECHCTBOBAHbl HAYYHO-METOAMYECKHME TNOAXOJbI, HAIIPABJICHHBIC Ha
pa3BUTHE HETOCYIAapCTBEHHBIX MEHCHOHHBIX (DOHIIOB B TMEHCHOHHOW CH-
CTeME Y KpauHBbl.

HUccnegoBana »SKOHOMMYECKAs NPUPOAA U CHCTEMATU3UPOBAHBI
kinaccudukanun BuaoB HII®. PackpeiTa CymHOCTh (DMHAHCOBBIX PECYPCOB
HII® u onmcan ux Kpyroo6opoT B nporiecce GyHKIIMOHUPOBAHUS (HOHIOB.
OxapaxrepuzoBana nousTus: punancooro pazputust HIID. Unentudunu-
pOBaHBI JK30T€HHbIE U JHAOTeHHBbIE (Qaktopbl pa3utus HIID B
NEHCUOHHOM cucTteMe. OcBenieHO (PYHKIHMOHAIbHOE MpeJAHa3HAYEHUE U
Mecto HII® B cTpykType MEHCHOHHOW CHCTEMBI. Y CTaHOBJIEHA POJib (Du-
HAaHCOBOro peryiupoBanus B pasButuun HII®. OcymectBien perpo-
CIIEKTUBHBIM aHanu3 pa3Butus HIID B nmeHCMOHHOM cucTeME Y KpauHBI.
ITIpoBenena nepuoan3zamnus pasutus HI1O.

Onpenenensl TeHACHIIMU pa3BUTUsl oTedecTBeHHbIX HIID. [Tpousse-
neHo peutnHroBanve HII® Ykpaunbsl nmo ypoBHIO ux pa3Butus. Pa3sur
HAayYHO-METOJANYECKHI MOAXO0J] K BHEAPEHUIO KOJUIEKTUBHBIX Mpodeccuo-
HAJIbHBIX TPOTPaMM B YACTU OINPEACICHUS ONTUMAJIbHOW CTaBKHU
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IICHCUOHHBIX B3HOCOB. C(bOpMyHHpOBaHBI MECTOANYCCKHUEC OCHOBBI OLICHKHU
dbunancoBoi HaaexxHocTH HIID. TIpemnoxkeHbl KOHIIENTYaTIbHBIC TTOJIOMXKE-
Hus pazsutus HII® B neHcnoHHOM cucTeMe Y KpauHBbl.

Knrwouesvie cnosa: necocyoapcmeeHuvlii NeHCUOHHBIU (OHO, huHaMH-
coeoe paseumue, gbaxmopbl paseumiu, NEeHCUOHHAA cucmema,
QuHnancosvle pecypcol, PuHaHCOBOe pe2yIuposanue, peumuH208aHus, NeH-
CUOHHAA npocpammda, aKkniyaphble pacueniol, qbuHClHCOBCl}Z HAOEAHCHOCMb.

Shymko Ya. R. Development of non-state pension funds in the
pension system of Ukraine. — Manuscript.

In the dissertation the theoretical foundations and scientific and
methodological approaches aimed at development of non-state pension
funds in the pension system of Ukraine have been developed.

Based on the results of a critical analysis of scientists’ approaches to
treating the nature of NPFs as a non-profit institution, an institutional unit
of the financial corporations sector, a qualified institutional investor, and a
financial institution, a definition of the NPF was improved. Types of NPFs
are systematized on the basis of the allocation of such classification
features as: organizational structure, composition of founders, separation of
fund assets from assets of founders, participation of founders in the
distribution of the fund profits, management structure, accessibility of
participation in the fund, affiliation of fund participants, form of
participation in the fund, principle calculation of pension payments,
ownership of pension assets, riskiness of investments, availability of
guarantees, the value of the fund for the nonstate pension system, the stage
of financial maturity fund, the ratio of the dynamics of the individual
financial indicators and the dynamics of the aggregate financial indicators
of all funds.

The development of the NPF is characterized by quantitative changes
in the financial performance of the Fund, in particular, the volume of
pension contributions and pension payments, the total amount of pension
assets and its ratio to GDP, the number of depositors and fund participants,
financial reliability of the fund, as well as improving the quality of
management of the pension assets of the fund. On the basis of constructing
a logical-meaning model by the Ishikawa method, exogenous factors of
NPF development were identified, which include economic demographic
political legal investment and cultural factors. It is determined that the
endogenous determinants of NPF development are: the competitiveness of
funds, the client base of the fund and NPF’s investment potential.

53



A hierarchical cluster analysis of NPF activity indicators was made,
which resulted in two main periods of NPF development in Ukraine — the
period of spontaneous development (1991-2004) and the period of
managed development (2005 — up to now), with a distinction within the
last six stages: formation of principles, managed development (2005), early
development (2006-2007), progressive development (2008-2012),
accelerated development (2013-2014), crisis development (2015-2016)
and restorative development (2017-2018).

The scientific and methodological approach to NPF rating in terms of
estimation of the integral indicator of NPF development based on the
calculation of five development indicators (net asset value, number of
participants, pension contributions, pension benefits, investment income of
NPF assets).

It is substantiated that the role of financial regulation of NPF
development in the pension system of Ukraine is to create a favorable
financial environment for the functioning of the NPF by improving the
legal foundations of the activities of the funds, the implementation of a
special tax policy, encouraging citizens and employers to participate in
non-state pension-funding providing.

The economic and mathematical modeling of the introduction of a
professional pension program was carried out. In the process of calculations,
a modified aggregate actuarial method of calculating the optimal rate of
pension contributions was used, taking into account the age distribution, the
level of remuneration and the likelihood of survivors’ retirement benefits.
The financial reliability of individual NPFs was estimated by calculating a
set of ratios: real return on retirement assets, variations in the value of a
retirement asset unit, conservativeness of the investment portfolio, current
(general) liquidity, and immediate solvency of the fund.

Conceptual directions of NPF development are formed, which
include taking measures on differentiation of pension products of NPF,
modification of funds types, expansion of stock market instruments for
investing pension assets, improvement of limitations of the investment
portfolio of NPFs, increase of risk management efficiency of funds and
investments, raising financial literacy of the population, creating favorable
external conditions for the development of funds.

Key words: non-state pension fund, financial development, factors of
development, pension system, financial resources, financial regulation,
rating, pension program, actuarial calculations, financial reliability.
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12.00.00 FOpuau4Hi HAYKH
12.00.07 — aominicmpamusne npaso i npoyec, ginancose npaso,
iHgpopmayiiine npago

17. Bboanapuyk O. I. AAMiHICTPaTHBHO-TIPABOBE PeryJIOBaHHS
y cepi couiajbHOro 3aXucTy Npas AiTei : AUC. ... KaHA. OPUI. HAYK !
12.00.07 / Oxkcana IBaniBHa bognapuyk ; Jlep:xk. ¢ickaabHa ciry:x0a
Ykpainu, YH-T aep:x. pickanbHol cayx0u Ykpainu. — Ipmins, 2017. —
194 c.

Jucepraliisi € HayKOBUM JIOCIIJKEHHSIM aJIMiHICTPAaTUBHO-TIPABO-
BOT'O PETyJIIOBAHHS Y c(epi COLIaIbHOTO 3aXUCTy NpaB aiTeil. OKpeciieHo
PSAZl TEOPETUUHMX TOJIOKEHb Ta MPAKTUYHUX PEeKOMEHJalli, chopMyibo-
BaHUX Yy pe3yJibTaTl KOMIUIEKCHOTO JOCHTIKEHHS aJMiHICTPaTUBHO-
PaBOBOTO PETYJIIOBAHHS COLIAJIBHOIO 3aXHCTy MpaB AiTed. Y poOoTi
YIOCKOHAJIEHO MNOHSATIHO-KaTeropialbHUi amapaTr y cdepl COLialbHOTO
3aXHCTy TMpaB JITEeH, a came: «COLIJIbHUN 3aXUCT TpaB diTEH»,
«aIMIHICTPATUBHO-TIPABOBE PETYJIIOBaHHS COIIAJIBHOTO 3aXHUCTy IIpaB
TITEN», «ColLllaJIbHE CUPITCTBOY», «HACTABHUKY», «IATPOHAT HAJl AUTHHOIOY.
[IpoananizoBaHO Ta 3’SICOBaHO CKJIQJOBI €JIEMEHTH 3ac00iB 3a0e3MeUeHHS
3aKOHHOCTI y cdepl COLIaTbHOTO 3axUCTy TpaB [IITEH; BU3HAYCHO
aJMIHICTPATUBHO-TIPABOBUI CTAaTyC Cy0 €KTIB y 3a3HaueHIi cdepi.

JlociiKeHO 0COOMBOCTI COLIANIBHOTO 3aXHCTY OKPEMHUX KaTeropiit
TITEH: MTEH-CUPIT Ta AITEH, M030aBICHUX 0AThKIBCHKOTO MIKJITyBaHHS.

BuokpemiieHO OCHOBHI MPOOJIEMH COIIAIBHOTO 3aXUCTy TpaB JITeH
B YKpaiHi, JOCIIPKEHO OCBI 3apyOlKHUX JEprKaB MO0 PEryTrOBaHHS
COIIAIBHOTO 3aXHUCTY MpaB JITEH, 3alIPONOHOBAHO MEPCIEKTUBHI HAMPIM-
KM MOT0 BIIPOBAIKEHHSI B Y KpaiHi.

Knrwuosi cnosa: oumuna-cupoma, oumura, no3oasieHa 6amvKieCob-
K020 NIKNY8AHHS, COYIANbHUL 3AXUCM, NPABA OUMUHU; AOMIHICMPAMUEHO-
npaeose pezyno8anHs, 3acoou aOMIHICMpPamueHO-NPaABo8020 Pe2ynto6aHHL.

boanapuyk O. U. AAMUHHCTPAaTUBHO-TIPABOBOE pPeryJupoOBaHuUe
B cepe cOUATBLHOM 3aLUTHI NIPaAB AeTeld. — Pykonucs.

Jluccepranus sIBJISIETCS HAYyYHBIM HCCIICIOBAaHUEM aJMHUHUCTPATUB-
HO-TIPAaBOBOT'0 PETYJIUPOBaHUs B cpepe colmaabHOM 3aIlUThl IIpaB JIETEH.
OuepueH psii TEOPETUUYECKUX IMOJOKEHUNW W MPAKTHUYECKUX PEKOMEHa-
Ui, CPOPMYIUPOBAHHBIX B pe3yJibTaTe KOMIUIEKCHOTO HCCJICIOBAHUS
aMUHUCTPATUBHO-TIPABOBOTO PETYJIUPOBAHUS COLUAIBHON 3alUTHI MPaB
JETEN.
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B cooTBeTCTBMU C TIOCTaBICHHOW IEIbI0, aBTOPOM H3YYE€H T'€HE3UC
aIMUHUCTPATUBHO-TIPABOBOTO PEryJUpOBaHus B cdepe colmanbHON 3a-
IIUTHI TIPaB JeTel, Ha OCHOBAaHUW KOTOPOTO BBIJICJICHBI YETHIPE 3Tala ero
pazButus. IlpoaHanu3upoBaHbl Hay4dHBIE IMOIXOJBI K OMPENCIICHHIO CO-
Jep KaHus MOHATUI «COITMaIbHAS 3aIlUTAY, «COIMAIbHOE 00ECIICUCHUE.

Boeinenensl mpaBoBbie (OPMBI COIMATIBHONM 3aIllUTHI IIpaB JETCH.
[Ipennoxena knaccuduxaius GopM AOMOJHUTEIBHON COIMATBLHOMN 3alllu-
Tel mpaB Aetedd. ChopMyIHpoOBaHO aBTOPCKOE OMPEACICHUE MOHSATHUS
«COLMAIBPHOM 3aluThl TMpaB JeTel», Kak OOIIECTBEHHOE OTHOIICHHUE I10
MIOBOJY BOCCTAHOBJICHHsI HAPYIIIEHHOTO MpaBa peOCHKA W/WIIN MOJaepKa-
HUS €ro peaju3alid TMPAaBOBBIMH CPEJACTBAMH B CIlydac HACTYILICHUS
HEOJIaronPUATHBIX KU3HECHHBIX 00CTOSATEILCTB.

OcymiecTBiIeH aHaMW3 HOPMATHUBHO-TIPABOBBIX AaKTOB COITHATBHOM
3alIATHI MPaB JACTeH M yCTAaHOBJIICHO MX KJIACCH(HKAIUIO B 3aBUCHUMOCTH
0T (YHKIIMOHATHHOTO HA3HAYCHMsI, a MMEHHO: YHUBEPCAIbHBIC MEXKTyHa-
POJTHO-TIPABOBBIC AKTHI; AJIMHHUCTPATHBHO-TIPABOBBIE aKThI, 0OECIIeUnBa-
IoIKe OOIIECTBEHHOE YMpaBieHHWE U KOHTPOJb B YKazaHHOU cdepe;
aQIMUHUCTPATUBHO-TIPABOBBIC aKThI O MPEAOCTABICHUH ITyOJIMYHBIX YCIIYT;
aIMUHHUCTPATUBHO-TIPABOBBIC aKThI, PETYIUPYIOIINE MTOPSAI0K pa3peieHUs
KOH(JIUKTOB.

OTMedeHo, 4TO ACATEeIbHOCTh OPraHOB IMyOJIUYHON aIMHUHHCTPAIUN
B c(epe commanbHON 3aIMTHI MPaB JIETEH OCYIIECTBISAETCS Ha rocyaap-
CTBEHHOM, OOJIACTHOM, PETHOHAJLHOM M MECTHOM YPOBHSX. AKIIEHTH-
pOBaHO BHHMaHHE Ha IIeJIeCO00pa3HOCTH Kiaccu(ukanuu CcyOhEeKTOB
COIMAJILHOM 3aIlUTHI TMpaB ACTEH, WCXOIS W3 COASpKaHWUS aAMUHHUCTpA-
TUBHBIX IIpaB M OOSM3aHHOCTEH, a HMMEHHO: 1) CcyObeKThl IIpaBa Ha
COLMATBHYIO 3aIUTY; 2) CYyOBEKThI, KOTOPhIE 00CCIEUNBAIOT MPEAOCTAB-
JICHHE COLMAJIBLHOM 3amuThl; 3) CyOBEKTHI, KOTOpPHIC CIOCOOCTBYIOT B
MOJIYYCHUH COIMATBHOM 3aIUTHI.

BrlsiBIIeHO, 9TO B paboTe OpraHOB M CIIYXkO IO JIejaM JIeTeH HCITOb-
3YIOTCS METOABI KaK MMITEPaTUBHOTO, TaK W AWCIIO3UTHBHOTO XapaKTepa.
YcTaHOBIJICHBI BUJIBI 3 IMUHHACTPATHBHO-TIPABOBBIX (JOPM JIEITCITLHOCTH Op-
TaHOB M CIIYKO IO JieJIaM JCTeH M CIeIUaIbHBIX YUPSKACHUHN I ICTeH, a
MMEHHO: OpPTraHM3aIlMOHHBIC U MpaBoBbIe. McciaenoBana AesTENBHOCTD CIie-
IMUATBHBIX YUPSKICHUN JUIsl JeTed W YCTAHOBJIICHA WX KiacCH(HKaIus:
1) mo cpoky AeicTBHs (BpeMEHHBIC M Ha HEOIPEIACICHHBIN CPOK); 2) IO CO-
CTOSIHHIO 3J0POBBS (IJIS 3OPOBBIX JCTCH M JETEH IMCHUXHUYCCKH OOJBHBIX
U JICTCH, YMOTPEOAIONIMX alIKOTOJIb WM HapKOTHKH); 3) mo (opme
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COOCTBEHHOCTH (TOCYIapCTBEHHBIC, KOMMYHAJIbHBIC, YacTHBIC); 4) 1o Tep-
PUTOPHAIIBHON TIPUHAICKHOCTH (00JIACTHBIC, DPAMOHHBIC, TOPOJICKHUE).
Ocy1iiecTBIEH aHAIN3 CPEACTB OOECIEUeHHsI 3aKOHHOCTH B cpepe coruaib-
HOM 3alUThl MpaB JeTe, 0co00€ BHUMaHHUE YJIEJIEHO TOCYyAapCTBEHHOMY
KOHTPOJIIO M HaJ30py. BbleneHbl 0COOEHHOCTH TOCYIapCTBEHHOTO KOH-
Tpois B cdepe COIMAIbHOW 3allUThl MpaB JAeTel: 1) ocyllecTBICHHE
CHelMaIbHBIMU T'OCYJIApPCTBEHHBIMU OpraHaMu; 2) COOJIFOIEHUE 3aKOHOIa-
TEIbCTBA B yKazaHHOH cdepe; 3) comericTBue 3(D(PEKTHBHON peanu3aiuu
COIMATPHOM 3aIUTHI MpaB JieTeld. BbieneHbl 0OCHOBHBIE TTPOOJIEMBI COITH-
JIBHOM 3alllUThI NpaB JIeTed B YKpauHE, UCCIEAOBAHBI ONbBIT 3apyOe’KHBIX
rOCYJIapCTB I10 PErYJUPOBAHUIO COLMAIBHOM 3aLUTHI IIpaB AETEH, IPEAIIO-
JKCHBI IICPCIICKTUBHBIC HAIIPABJICHUA €I'0 BHCAPCHUA B YKpaI/IHe.

Knrwueswvie cnosa: pebenok-cupoma, pedOEHOK, MUULEHHBIL POOU-
meabCcKoll onexku, coyuaibHas sawuma, npae pe6eHi<a,‘ admuﬁucmpa-
MUBHO-Npaeoeoe pecyilupoeanue, cnocoowl adMuHucmpamueﬂo-npaeoeoeo
pe2yauposanusi.

Bodnarchuk O. I. Administrative regulation of social protection
of children’s rights. — Manuscript.

The dissertation is a scientific research of administrative-legal
regulation in the field of social protection of children’s rights. A number of
theoretical positions and practical recommendations formulated as a result of
the complex study of the administrative and legal regulation of social
protection of children’s rights are outlined. The concept-categorical apparatus
in the sphere of social protection of children’s rights has been improved,
namely: «social protection of children’s rights», «administrativelegal
regulation of social protection of children», «social orphanhood», «mentor,
«patronage over a child». The components of legal protection in the field of
social protection of children’s rights are analyzed and clarified; defined the
administrative and legal status of entities in the specified area. The
peculiarities of social protection of certain categories of children: orphan
children and children deprived of parental care are investigated.

The main problems of social protection of children’s rights in
Ukraine are singled out, experience of foreign states on regulation of social
protection of children’s rights is investigated, perspective directions of its
introduction in Ukraine are offered.

Key words: orphans; child deprived of parental care; social
protection, children’s rights; administrative regulation mechanisms of
administrative regulation.
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18. Boiiko-Caobo:xan O. O. IlpaBoBe pery/jilOBaHHHSI BUTPAT
MicHeBMX OIOKETIB . AMUC. ... KaHA. wopua. Hayk : 12.00.07 / Oxaena
OuaexkcanapiBaa boiiko-Ci000kaH ; YH-T aepik. QICKAJBHOI CayxOU
Ykpainu. — Ipnins, 2017. — 204 c.

JlucepTartiisi IpUCBsYE€HAa KOMIUIEKCHOMY JIOCTIKEHHIO BUTpAT Mic-
1eBux OropkeTiB. Ha mijcTaBi BITYM3HSIHUX 1 3apyO1KHUX HAIpaIfoBaHb y
raxy3sx (piHaHCOBO-IPABOBUX Ta €KOHOMIYHUX HAyK y JWcCepTallii aHai-
3YIOTCS  TIMTaHHS, TMOB’S3aHI 3  (PYHKIIIOHYBaHHSIM  OMOIKETHUX
MIPaBOBIAHOCHH, 1110 BUHUKAIOTh, PO3BUBAIOTHCS Ta MPUITUHSIOTECSA Yy cdepi
OIOKETHOI CUCTEMHU Y KpaiHH, 30KpeMa TaKuX 3 HHUX, L0 TOPKAIOThCS Oe3-
MOCEpPEHLO TPABOBOTO PETYIIOBAaHHA BUJIATKIB Ta BUTpPAT MICIEBUX
Oro/KETIB. Y NHUCEpTAIliiHOMY JOCHIKEHHI OOTpyHTOBaHa aBTOPChKa TO-
YKa 30py WLIOJI0 CYTHOCTI BHUTpPAT MICIEBUX OOKETIB, O3HAK, IO
XapaKTEePU3YIOTh 1X SK MPABOBE SBHIINE, MPUHIMITIB MPABOBOTO PETYIIIO-
BaHHsS BUTpAaT MICUEBUX OIOJKETIB, CTPYKTYpH BUTpPAT MICLEBUX
OIOKETIB TOILIO.

3anporoHOBAaHO aBTOPCHKE BU3HAYCHHSI IMMOHATHh «BHUJIATKH MICIIEBHX
OIOJIXKETIBY» Ta «BUTPATH MICHEBUX OFOHKETIB» 1 BKA3Y€EThCS HA IXHE CIIIB-
BIIHOIIICHHS, MPOAHAN30BaHl MPHUHITUIN, 10 (YHKIIIOHYIOTh SK 3acajau
paBOBOTO (DYHKITIOHYBaHHS OIOJKETHOT CUCTEMHU Y KpaiHW, Ta iXHINA per-
JAMEHTYIOYMH BIUIMB Ha TMPABOBE pETYJIOBAaHHS BUTpPAT MICIEBUX
Or0/KETIB, HAJIAaHO ABTOPChKE BU3HAYCHHS TaKUM TOHSATTSM, K «OIOJKET-
HI KOIITH», «CTPYKTypa OIOKETY», «BUIATKH MICIIEBUX OIODKETIBY», a
TaKOX IHIIUX CTPYKTYPHUX E€JEMEHTIB, IO CTAaHOBJISTH CYKYIHICTH OfO-
JKETHUX KOIITIB, IO 3HAXOATH CBOE BIIOOPAXEHHS Y TAKOMY ITPABOBOMY
SIBUIITI, SIK «BUTPATH MICIIEBUX OFOHKETIBY.

Y nmucepramiifHOMYy OCHIPKEHHI TPYHTOBHOMY aHajizy MijgaHa
IpaBoOBa MPHUPOJIa OCHOBHOTO CTPYKTYPHOT'O €JIEMEHTAa BUTPAT MIiCIIEBHX
OIOJKETIB — II€ BUJIATKM MICIICBUX OIOPKETIB, BKa3aHO Ha HEJOJIKHU IIjIa-
HYBaHHS OCTaHHIX K Ha JEpXKaBHOMY, TaK 1 Ha MICLEBOMY pIBHSIX,
chopMyIbOBAHO, KPIM 1HIIOTO, MO3UIIIO 100 HEIOIIIBLHOCTI 3ampoBa-
JOKCHHSI  €JIEMEHTIB  IIPOTrpaMHO-IIITbOBOTO  METONY  CKJIQJaHHSA Ta
BUKOHAHHS MICIICBUX OIOXKETIB B yMOBaX 0OMEKEHOCT1 OFOIKETHUX KOIII-
TiB, OOIPYHTOBAaHO BJacHE OayeHHS CTPYKTYpPHHUX €JIEMEHTIB BUTpAT
MICIIEBUX OFOJIKETIB.

3anporoHOBaHO aBTOPCHKI TPOIIO3HINIT MO0 YAOCKOHAICHHS OF0-
JOKETHOTO  3aKOHOJIAaBCTBA II0JI0  YMOPSAJKYBAaHHS  MaTepiaJbHUX 1
MPOIleCyaTbHUX TMPABOBUX TMPHUIIKCIB, IO TOPKAIOTHCSA PETryTIOBAHHS
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BUTpPAT MICIIEBUX OIOKETIB, a TAKOXK MPABOBY KOHIIEIIIIO IMOAAIBIIOrO
PO3BUTKY BUTPAT MICLIEBUX OIOIKETIB.

CdopMynboBaHO psifi aBTOPCHKUX BHUCHOBKIB, MIPOIO3HUIIII Ta PEKo-
MEHJIaIllil 100 OpPTaHI3aliiHO-TIPABOBUX HAMPSMIB  yAOCKOHAJICHHS
IPOIIEAYp BUTPAT MICIIEBUX OFOJIKETIB 3 MO3UIIIN 1HIITUX TalTy3ei mpasa.

Knrwuoesi cnosa: 6100xcem, oepacasnuii 61004cem, O100HCeMHA CUC-
mema YVxpainu, micyesi 0rw00xcemu, OH0NCEMHI KOWMU, BUOAMKU
Micyesux 01002cemis, sumpamu Micyesux 01004cemis, CMpyKmypHi eieme-
HMU 8UMpPAm micyesux 0100Hcemis.

Bboiiko-Cnob6o:xxkan E. A. IIpaBoBoe peryJupoBaHue pacxoa0B
MECTHBIX 010/12keTOB. — Pykonuce.

JluccepTarusi TOCBSIIEHA KOMIJIEKCHOMY HCCIICIOBAHHIO PACcXOOB
MECTHBIX OropkeToB. Ha OCHOBaHMM OTEUECTBEHHBIX W 3apyOCKHBIX
HAyYHBIX WCCIEAOBAaHUN B 001acTH (DMHAHCOBO-TIPABOBBIX U IKOHOMHUYE-
CKMX HayK, TIOCBSIICHHBIX BOMpPOCaM OFOJDKETOB, COCTAaBJISIOIINX
OIO/DKETHYIO CHCTeMY YKpauHBI, pacXOJ0B OIOJKETOB B II€JIOM M PacCXo-
JIOB MECTHBIX OIOJKETOB B YAaCTHOCTH, IPEACTABJICHA aBTOPCKas TOUYKa
3peHUs Ha OMpeJelieHue CYIIHOCTH PacXxOJ0B MECTHBIX OFO/KETOB, TPH-
3HAKOB, XapaKTEPHU3YIOIINX PACXOIbl MECTHBIX OIO/KETOB KaK MPaBOBOTO
SBJICHHS, TPUHIIMIIOB TIPABOBOTO PErYJIUPOBAHUS PACXOJOB MECTHBIX
OIOKETOB, CTPYKTYPBI PACXOI0B MECTHBIX OIOKETOB U T.J.

B HayuHo# paboTe MCCIeayrOTCS BOMPOCHI, CBA3aHHBIE C pedhopMHu-
pPOBaHWEM MECTHOTO CaMOYMPABJICHHUS M TEPPUTOPUATLHON OpraHU3aAINH
BJIACTH HA MECTax, KOTOPhIe UMEIOT BaXXHOE 3HAaYeHHWE Ha (POopMHUpPOBaAHUE
OIO/KETHBIX MPABOOTHOIICHUH BOOOIIEe W UX (OPMUPOBAHHUE B MPOIIECCEe
PacxoJI0BaHUSI CPEJICTB MECTHBIX, MOCKOJbKY (YHKIIMOHUPOBAHUE MECT-
HOTO CaMOYIpaBJCHUS W TEPPUTOPUATHLHON OpraHu3alliy BIIACTA Ha
MeCTaX HETIOCPEJCTBEHHO CBSI3aHO C OFOKETHBIM (PMHAHCHPOBAHHCM.

YTBepkmaeTcs T€3WC O TOM, YTO MECTHBIC OIOJUKETHI B YKpawWHE B
nportecce nx (HOPMHUPOBAHUS 00A3aTEIHLHO JOJHKHBI CTPOUTHCS B COOTBET-
CTBUU aIMUHHCTPATUBHO-TEPPUTOPHAILHOTO CTPOS TOCYIapCTBa Y KpawHa.
B aucceprallioHHOM HCCIIEIOBAaHUN TPEJIOKEHO OMPEICICHHE OHITHM
«BBIJICTICHASI MECTHBIX OFOJKETOB», «PacXxoibl MECTHBIX OIOKETOBY», a
TaKk)Ke OMPEEISICTCS UX COOTHOIICHUE, aHATM3UPYIOTCS MPUHITUIIBI, KOTO-
pele  (YHKIMOHUPYIOT KaK OCHOBOIOJAralwIiue Havaja Mmpolecca
IIPABOBOTO (PYHKITMOHUPOBAHHUS OFOJKETHOM CHUCTEMBI YKpawHbI, oOpara-
€TCs BHMMaHHWE Ha WX pErJIaMEHTHpYIOIlee BO3JCHCTBHE Ha IPABOBOE
PETYIMPOBAHUE PACXOJOB MECTHBIX OFOKETOB, MPEMJIOKEHO aBTOPCKOE
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oTpezieNiecHne TaKUM TOHSATHSAM, KaK «OIOKETHBIE CPEICTBA», «CTPYKTypa
OIO/KETa», «BBIACICHHUS MECTHBIX OIOJKETOB», a TaKKE€ WHBIX CTPYKTY-
HBIX 3JIEMEHTOB, KOTOPBIC COCTABJISIIOT COBOKYITHOCTh OFO/KETHBIX CPECTB,
BXOJISIIMX B TAaKOE IPABOBOE SIBJICHHE, KaK «PacXoJbl MECTHBIX OIOJIkKe-
ToB». IIpemnoxeHo ompeneneHrue MOHATHN «pacxoJbl MECTHBIX OFOKe-
TOBY», «IPUHIIMIIBI MPABOBOTO PETYIMPOBAHUS PACXO0JIOB MECTHBIX OO/IKE-
TOB», «OIO/KETHBIC CPEACTBA», «CTPYKTypa OIO/KETay, a TaKkXKe IPYTrux
CTPYKTYPHBIX 3JIEMEHTOB, COCTABJISIOIIUX PACXOIbI MECTHBIX OIOJIKETOB.

OOcTosATEeNbHO HCCIIeOBaHa MPaBOBasi MPHUPOJAa OCHOBHOTO CTPYK-
TYpPHOTO 3JIEMEHTa PacX0JI0B MECTHBIX OFOKETOB — BBIJICIICHUS MECTHBIX
OFO/DKETOB, OTMEUAIOTCSI HEJAOCTAaTKH B WX IUTAHMPOBAHMHM HA MECTHBIX
YPOBHSX, CHOPMYJIMPOBAHA, TOMUMO IPOYEro, MO3UIMSI O HEIEIecC000-
Pa3HOCTH  BHEAPEHUS  DJIEMEHTOB  MIPOTPaMMHO-IIEIEBOIO0  METOJa
COCTaBJICHHS W BBITIOJTHCHUSI MECTHBIX OFO/PKETOB B YCJIOBHSIX OTpaHUYCH-
HOCTH OIOJDKETHBIX CpEACTB, OOOCHOBAaHO COOCTBEHHOE BHJICHHUE
CTPYKTYPHBIX 3JIEMEHTOB PACXOJI0B MECTHBIX OFOJIKETOB.

B nauccepralluOHHOM UCCIEOBAaHUM aBTOPOM IMPOBEJICH aHaju3
MOJX0JIOB K PAacX0JIOBaHUIO OIOJIKETHBIX CPEACTB B HECKOJIBKUX 3apyOeK-
HbIX cTpaHax. Ha ero ocHoBaHWH MpenIOKEHBI HEKOTOPHIC BAPHUAHTHI 1O
MOJIEPHHU3AIMN PACXOA0BAHUS OFOKETHBIX CPEJICTB MECTHBIX OFOJIKETOB B
Ykpaune.

[IpennokeHbl aBTOPCKHE MPEIIOKEHUS TI0 COBEPIICHCTBOBAHHUIO
OIOJKETHOTO 3aKOHOJATEIhCTBA OTHOCHTEIIPHO COCTABJICHUS MaTepHallb-
HBIX W TPOIECCYaIbHBIX TPABOBBIX MPEANUCAHWNA, KacarOIIUXCS
pEeryJIMpOBaHUS PACX0JOB MECTHBIX OIO/KETOB, a TaKKe MPABOBYIO KOH-
HETIHIO JaTbHEUIIIETO Pa3BUTHS PaCX0I0B MECTHBIX OFOIKETOB.

ChopmynmupoBaH psiJi aBTOPCKUX BBIBOAOB, MPEIIOKCHUNH M PEKO-
MEHJAIMK 10 OpPraHU3alMOHHO-TIPABOBBIX HAIPABJICHUSAX COBEPIICHCTBO-
BaHMUS TIPOLICYP PACXOJOB MECTHBIX OIOJDKETOB C ITO3MIUH APYTUX
OTpacJjeu Mpasa.

Knwuesvie cnoea: 061w00dcem, 2ocyoapcmeenuvlit 0100cem, 010-
OoicemHass cucmema Yxpauuvl, mecmHvle 0100iCemvl, OHO0NCEeMHble
cpedcmaea, evloeneHue MeCmHbulX 0100HCemos, pacxoovl MeCmHbIX Or00dce-
Mos, CMpPYKnypHble 2J1eMeHmMbl PACX0008 MECMHbLX OI00HCEMO8.

Boyko-Slobozhan O. O. Law Regulation of local Budgets’
Expenditures. — Manuscript.

The thesis is devoted to complex research of local budgets’
expenditures Based on domestic and international developments in the
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fields of financial, legal and economic sciences in dissertation examines
issues related to the functioning of emerging budgetary relations
developing and terminated in the budget system of Ukraine, including such
ones that affect directly the law regulation of expenditures and costs of
local budgets.

The author’s view is grounded in thesis on the nature of local budget
expenditures, features that characterize them as a legal phenomenon, the
principles of legal regulation of expenditures of local budgets, the cost
structure of local budgets and more. The author s’ definition of "local
budget expenditures™" and "local budget costs" points to their relationship,
analyzed principles, functioning as the principles of legal functioning of
the budgetary system of Ukraine and of a regulating effect on the
regulation of expenditures of local budgets, the author’s definition of such
terms as "budget", "budget structure”, "local budget costs "are given, and
other structural elements that make up the totality of the budget, which are
reflected in such legal phenomenon as the "cost of local budgets."

The legal nature of the primary structural element of the cost of local
budgets — a local budget expenditures were analysed and given the
shortcomings of planning the abovementioned both the state and local
levels, formulated the position on the irrationality of introducing elements
of program-target method of compilation and execution of local budgets
with limited budget funds, justified their own vision of the structural
elements of the costs of local budgets.

An author suggested proposals for the improving of the budget
legislation regarding regulation of material and procedural legal
requirements affecting the regulation of local budget expenditures, as well
as the legal concept of further development of local budgets’ expenditures.

A number of author’s conclusions, proposals and recommendations
for organizational and legal trends improving procedures of local budget
expenditures on items of other branches of law are formulated as well.

Key words: budget, state budget, the budget system of Ukraine, local
budgets, budget funds, local budget costs, expenditures of local budgets,
structural elements of the costs of local budgets.

19. Bpurinens O. O. IIpaBoBe 3a0e3neuyeHns GpiHaAHCOBOI Oe3me-
KN YKpaiHu . OuC. ... AOKT. wpua. Hayk : 12.00.07 / Oxaexcanap
OuaexkciiioBud bpurinens ; ldepxk. ¢ickagbHa cayxkda YKpaiHu, YH-T
aepx. pickaabHOI ciay:x0u Ykpainu. — Ipminb, 2017. — 464 c.
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JlucepTaliisi € KOMIIEKCHUM HAyKOBUM JIOCIIJIKEHHSIM, K€ BUPIIIYE
HAyKOBO-TIPAKTUYHY MPOOJIEMY YJIOCKOHAJIEHHS MPaBOBOTO 3a0e3medyeHHs
¢diHaHCOBOI Oe3nexkn YKpaiHu.

Y poboTi BM3HAUYEHO Cy4YacHy MapajurMy CYTHOCTI Ta 3Ha4y€HHS
¢dinancoBoi Oe3neku YkpaiHu. Ha ocHOBI aHamizy OCHOBHHX MOJIOXKEHB
HOPM YMHHOTO 3aKOHOJIaBCTBAa y cdepi 3abe3rmeueHHs (piHaHCOBOI Oe3neKu
JepKaBU 30CEPEKEHO yBary Ha po3B’s3aHHI MPOOJEMHHUX ACIIeKTIB TEO-
PETUKO-TIPUKIIATHOTO XapakTepy. 3ampoloOHOBAHO BHECEHHsS 3MIH Ta
JOTIOBHEHB 10 oHOBJIeHOI Konremnii 3abe3neueHds (iHaHCOBOI Oe3meKku
VYKpaiHnu 3 po3MMUPEHHM 1i CTPYKTYpPHHX €JE€MEHTIB. be3nocepeanpo ais
yJIOCKOHAJICHHSI TIPaBOBOTO 3abe3rmedueHHs (iHaHCOBOI OE3MEKH JeprKaBU
po3pobiieHO TipoekT 3akoHy Ykpainu «lIpo ocHoBH (piHaHCOBOiI Oe3meku
Ykpainny, skui nepeaano 10 BepxosHoi Pagu Ykpainu.

[IngxoM yAOCKOHAJIEHHSI TEOPETUKO-METOJOJIOTTYHUX T1IX0a1B (i-
HAHCOBY O€3MeKy Jep)KaBH PO3TISHYTO Y BY3bKOMY Ta IITHPOKOMY
3HAYEHHI, 1110 J1aJI0 MOKJIUBICTh BU3HAYUTH Cy4acHI MiXOJU JO BUPIIICH-
Hs MPOOJIEM MTPaBOBOTro 3a0e3reueHHs (hiHAaHCOBOI OE3MEKH JepiKaBU Yepes
npaBoBI HOpMU. Biag3HaueHO AOLIIBHICTH BpaxyBaHHS HAayKOBOi MO3MUIIIi
CTOCOBHO BHIIJICHHS OCHOBHHMX €JIEMCHTIB (DiIHAHCOBOI OC3MEeKH Aep KaBU
pu po3podii i mpaBoBoro 3abe3neyeHHs. Po3kpuTo HampsiMu MpaBoOBOTO
3a0e3nedyeHHs PpiHaHCOBOI Oe3nekn YKpaiHu B yMOBax rio0anizarlii cBiTo-
BOT'0 €KOHOMIKO-TIPAaBOBOTO MPOCTOPY Ta EKOHOMIYHOT KPHU3H.

3anponoHOBAaHO NUISIXUA YIOCKOHAJEHHS TMPAaBOBOTO 3a0€3MeyYeHHs
¢diHancoBoi Oe3neku YKpaiHW HA OCHOBI BUKOPHCTAHHS MO3UTUBHOTO JO-
CBIy MDKHApOAHUX (PIHAHCOBWX OpraHizaiiil Ta (IHAHCOBO PO3BUHEHHX
JIepoKaB.

Knwuosi cnoea: ¢inancosa besnexa, desneka oepoicasu, 3abesne-
ueHnHs hinancosoi bOesneku Ykpainu, pecynrosanus Ginancosoi beznexu
Ykpainu, mexanizm npasogoco 3abe3neuents Qinancosoi benexku oepaica-
8u, elemenmu QiHancosoi be3neku Yxpainu, ocHosu ¢hinancoeoi be3nexu,
pieenv inancosoi besnexku Ykpainu.

bpurunen A. A. IIpaBoBoe o0ecneuenue GUHAHCOBOM Oe3omac-
HOCTH YKpauHbl. — Pykonuce.

Juccepramus SBIsSETCS KOMIUIGKCHBIM HAyYHBIM HCCIICIOBAHHEM,
KOTOPOE peliaeT HAayIHO-TPAKTHYCCKYIO TPOOJIEMYy COBEPIICHCTBOBAHUS
paBoOBOro obecrnedeHus PUHAHCOBOM 0€30MaCHOCTH Y KPauHBbI.

B paGote ompezneneHa coBpeMeHHas mapajgurMa CyITHOCTA W 3Hade-
HUs (pUHAHCOBOM Oe30macHOCTH YKpauHbl. Ha OCHOBe aHain3a OCHOBHBIX
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MOJIOKEHUI HOPM JIEHCTBYIOLIETO 3aKOHOIaTENbCTBA B cpepe o0ecreueHus
(pmHAHCOBOM 0E30MACHOCTH I'OCYIapCTBa BHUMAHUE COCPEIOTOUYEHO HA pe-
IIEHUUM NPOOJEMHBIX AaCHEKTOB TEOPETUKO-NPUKIAJHOTO  XapaKTepa.
[Ipoananu3upoBaHbl HAYYHbIE MCCIIEIOBAHUS B OTHOLIEHUH HOPMATHUBHOTO
3aKpEIUICHUsI KaTeropuil M MOHSTUN, KOTOpbIE SBISIOTCS 0a30BBIMHU IpU
pa3paboTKe TEOPETHUECKUX IMOJIOKEHUH U PEKOMEHIALMNA JJisi BHEAPEHMUS
UX PE3YyJIbTaTOB B MPAKTUYECKYIO JESATEILHOCTh OPraHOB U MOJIpa3AeICHUH,
KOTOpble oOecrieunBaroT (PMHAHCOBYIO O€30MacHOCTh YKpauHbl. [Ipemnso-
’KEHO BBEJICHHE M3MCHCHHWI W JOMOJHEHUUM B OOHOBJIEeHHYIO KoHIEnuio
oOecrieueHusi (PUHAHCOBOM 0€30MacHOCTH YKpauHbl C PacIIUPEHUEM €€
CTPYKTYPHBIX 3J€MEHTOB. HemocpeacTBEeHHO [JIsl COBEPILIEHCTBOBAHUS
paBOBOTO oOecrneyeHus: PUHAHCOBOM OE30MaCHOCTH roCcyIapcTBa pazpado-
TaH NMPOEKT 3akoHa YKpauHbl «O0 ocHOBax ()MHAHCOBOM 0€30MaCHOCTH
YKpauHbl», KOTOpbIM nepeaad B BepxosHyto Pangy Ykpaunsl. [Ipemioxeno
B IIPOEKTE BBIICIHUTD Psii OCHOBHBIX MOJIOKEHU, KOTOPBIMU OYIyT Ompese-
JSITHCS PABOBBIE BOIIPOCHI PErYIMPOBaHMsI oOecrieueHus: GPUHAHCOBOM 0e30-
MACHOCTH TOCYAapCTBa M (PYHKIIMOHUPOBAHUS €€ CTPYKTYPHBIX DJIEMEHTOB.
O0o03HaYeHbl ~ OCOOEHHOCTHM  BO3HMKHOBEHHMSI UM  TEOPETHUKO-
METOJIOJIOTMYECKHE OCHOBBI HCCIEeOBaHUS (PUHAHCOBOM O€30MmacHOCTU
VYkpaunsl u ee npaBoBoe perynupoBaHue. CHopMyaupoBaH MOHSATUIHO-
KaTeropuaibHbI anmapar TOJKOBaHUSA (PMHAHCOBOM 0€30MacHOCTU TOCYy-
napctBa. C MOMOIBIO COBEPIIIEHCTBOBAHUS TEOPETHUKO-METOA0IOTUYECKUX
MoAX0/10B (hrHAHCOBasi OE30MacCHOCTh rOCYAapCTBa PACCMOTPEHA B Y3KOM
U IIUPOKOM CMBICIIE, YTO MO3BOJIMIIO OMPEACIIUTh COBPEMEHHBIE MOIXObI
K pelIeHunto mpobiemM mpaBoBOTo obecrneueHusi GMHAHCOBOW 0€30MacHOCTH
rocy/apcTBa 4epe3 IMpaBoBble HOpPMBL. (OTMedeHa 11e1eco00pa3HOCTh
HAy4YHOUN MO3UIIMM OTHOCUTENIbHO BBIIEJICHUS OCHOBHBIX 3JIEMEHTOB (H-
HAHCOBOM 0€30MacHOCTH ToCyJapcTBa MpU pa3paboOTKe €€ IPaBOBOTO
oOecrieueHust, a UMEHHO: Oro/KeTHas 0e30MacHOCTh, HAJIOroBasi Oe3ormnac-
HOCTb,  JOJITOBasi  ©O€30MacHOCTb, OaHKOBcKkass ~ 0€30MacHOCTb,
MHBECTUIIMOHHASI 0€30MAaCHOCTh M BalOTHAsl 0€30MaCHOCTh rOCY/IapCTBa.
Ompexeneno, 4To MpaBoBoe obOecrnedyeHre (HPUHAHCOBOM O€30MacHOCTU
Ykpaunsl 0a3upyercs Ha ONPEIeICHHOM MEeXaHU3Me, B KaueCTBE KOTOPOTO
BBICTYIIA€T CHCTEMa OPTaHMU3AIlMOHHO-TIPABOBBIX MEp BO3JICHUCTBUS,
HampaBlieHHAsl HAa IPEAYNPEKICHUE, MUHUMHU3AIMIO U JIMKBUAAIUIO YIPO3
(mHaHCOBOM 0€30MacHOCTU Halllero rocyaapcra. OmnpeneneHa posb pas-
JUYHBIX (PUHAHCOBBIX OPraHOB, B T.4., (PUCKAJBHBIX B OCYIIECTBICHUU
KOMILJIEKCHBIX OPTraHU3aIlIOHHO-TIPABOBBIX MEPONPUATUN MO 0OECIIEUEHUIO
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¢buHaHCOBOM 0€30macHOCTH Hamero rocynapcrsa. OOOCHOBAaHO BbIJEIE-
HHUC OCHOBHBIX IIOAXOJ0B K TOJKOBAHHUIO COACPIKAHUA  ITOHATHUA
«0e30MmacHoCTh rocynapctay. OrnpeseneHsbl MPaBOBble OCOOCHHOCTU
(GyHKIMOHUPOBAHUS U PA3BUTHUS HALIMOHATIBLHON 0€30MaCHOCTH Y KpPauHBI.

PackpeIThl HampaBiieHHs TTpaBOBOro obecrnedeHuss UHAHCOBOM 0e3-
OMACHOCTU YKpauHbl B YCIOBUAX TJI00aTU3alMU MHUPOBOTO SKOHOMHKO-
IPaBOBOTO MPOCTPAHCTBA U IKOHOMHUYECKOTO Kpu3uca. OO0CHOBaHO ycCTa-
HOBJICHUE 3aKOHOJATEIILHOIO PEXKMUMA, MOIAECP>KUBAIOIETO HAJIEKAIIIEE
paBoBoe obOecreueHne (PUHAHCOBOM OE30MACHOCTH HAIETO TOCYJIapcTBa
I10 OTHOICHHUIO K BO3BMOKHBIM BHCITHHUM WJIM BHYTPCHHHUM YI'pO3aM, B TOM
YuCile, CO CTOPOHBI TEHEBOW 3KOHOMUKHU U KOPPYILMOHHBIX IMPOSBICHUM.
OuyepueHbl OCHOBHBIE HAIPABJICHHS TOCYNAPCTBEHHOW MOJMTUKU U TEP-
CIIEKTHBBI JAJbHEHIIET0 IPABOBOIO COTPYIHUYECTBA ¢ MeEXIyHapOIHbIM
Bamotaeim @onaoM B chepe obecrieueHus PUHAHCOBOM 0€30MacHOCTH
VYkpaunsl. [IpeasioxkeHsl myTH COBEPIIEHCTBOBAHUS MMPABOBOrO obecreye-
HUS (PUHAHCOBOM 0€30MacHOCTM YKpauHbl HAa OCHOBE MCIOJb30BaHUS
MOJIOKUTEIBHOTO OIbITa MEXIYHAPOJIHBIX (PMHAHCOBBIX OpraHU3ALMN U
(bMHAHCOBO Pa3BUTHIX TOCYAAPCTB.

Knroueewie cnosa: gbuHClHCOGdﬂ 5830716107—1007’}’113, bezonacHocmos 2cocy-
dapcmaa, obecneuenue  uUHAHCOBOU  Oe30nacHOCmU Ykpaunwi,
pe2yauposarue QUHaAHCOB80U be30nacHocmu YKpaunvl, Mexanusm npasoso-
20 obecneueHuss QUHAHCOBOL 0e30nACHOCMU 20CY0apCcmea, 3S1eMeHmMbl
¢unancosoul bezonacnocmu YKkpaumvl, 0CHO8bl UHAHCOBOU 0E30NACHO-
cmu, ypogeHv hunancosoli bezonachocmu Ykpaumi.

Bryhinets O. O. Legal regulation of the financial security of
Ukraine. — Manuscript.

The thesis is a complex research that solves scientific and practical
problem of improving the legal provision of financial security of Ukraine.

The paper defines the modern paradigm of nature and importance of
financial security of Ukraine. Attention is focused on solving of the
problematic aspects of theoretical and applied nature based on an analysis
of the main provisions of the current legislation in the sphere of provision
of financial security of the state. It was proposed to make amendments and
additions to the revised Concept of provision of the financial security of
Ukraine with the extension of its structural elements. Draft of the Law of
Ukraine «On the basis of the financial security of Ukraine», which was
transferred to the Verkhovna Rada of Ukraine, was elaborated directly to
improve legal provision of financial security of the state.
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Financial security of the state was considered in the narrow and
broad sense by means of improving the theoretical and methodological
approaches. It made possible to identify new approaches to solve problems
of legal provision of financial security of the state by legal norms.
Feasibility of consideration of scientific position concerning the allocation
of the main elements of the financial security of the state in the
development of legal support was also noted. Research paper exposes areas
of legal provision of financial security of Ukraine in a globalizing world of
economic and legal space and economic crisis.

Author suggests ways of improving of the legal provision of
financial security of Ukraine on the basis of the positive experience of
international financial institutions and financially developed countries.

Key words: financial security, security of the state, provision of
financial security of the state, regulation of financial security of the state,
mechanism of legal provision of financial security of the state, elements of
financial security of Ukraine, foundation of financial security, level of
financial security of Ukraine.

20. Bypsik 1. B. ®iHaHCOBO-IPaBOBE PeEryJIOBAHHS MiCleBHX
TapaHTii | AUC. ... KaHI. pua. Hayk : 12.00.07 / Ipuna Bosioaumupis-
Ha bypsak; /[epxk. ¢ickanbHa cayx0a YKpaiHu, YH-T Jdepik.
¢ickaabHOI c1yx0u Ykpainu. — Ipminsb, 2019. — 224 c.

JlucepTariisi € KOMIUIGKCHUM TTPABOBUM JIOCIIKEHHSIM, Y SIKOMY TPO-
aHaJII30BaHl TEOPETHUYHI Ta MPAKTUYHI MpoOiemMu (¢(HiHAHCOBO-TIPABOBOTO
PEryJIIOBaHHs CYCIUIBHUX BITHOCHH, II0 BUHUKAIOTH y cepl MICIIEBUX Ta-
paHTiid. Y poOOTi PO3KPHUTO 3MICT MICIIEBOI TapaHTIi SK MPABOBOI KaTeropii Ta
OKpeMoro BUy (piHAaHCOBO-TIPABOBOTO 3000B’SI3aHHS — MICIIEBOTO TapaHTIM-
HOT'O 3000B’s13aHHS, a TaKOX JOCIIIKEHO KOJIO CyO’€KTIB MPABOBIIHOCHUH Y
cdepi MiCIIeBUX rapaHTid Ta iX mpaBoBHil craryc. JlocmimKeHo BUIU MicIie-
3acajiy HaJlaHHSA 3aJIeKHO Bij iX BUMIiB. [IpoananizoBaHo 3apyOi’KHUMN JTOCBI
NPaBOBOT'O PETyJIIOBAHHS CYCHIIBHUX BITHOCHH Yy c(epl MICIIEBUX TapaHTii
Ta BUJILICHO JIBI MOJICJ HaJIaHHS MYHIIMIIAIBLHUX rapaHTiit: 1) rapantii my-
HIIMIIATITETIB;, 2) rapaHTii, 10 HAJAIOThCd TapaHTIHHMMH areHTCTBaMH,
CTBOPEHHMH 32 YYACTIO MYHIITUIATITETIB, sIKI YIIOBHOBA)KCHI HA HAJaHHS ra-
panTtiii. Po3kpuTO TpaBOBI KpUTEpii AOMYyCTUMOCTI HaJaHHS MICLHEBUX
rapaHTii 1 MpaBoOBI NMEPEIyMOBH iX HagaHHs. J[oChmiKeHO TIPaBOBE PEryIro-
BaHHS 1 CTajll Takux eTamiB (piHAHCOBOrO Imporecy y cdepi MICHEBUX
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rapaHTiii: 1) HamqaHHA MICIICBOI TapaHTii; 2) BAKOHAHHS TapaHTIHHOTO 30-
OOB’si3aHHS 3a MICIIEBOIO TapaHTi€l0; 3) IOBEPHEHHS IMO3WYaIbHHUKAMU
MIPOCTPOUEHOT 3a00PTOBAHOCTI 3a KPEAUTOM (ITO3MKO0) JI0 BIJMOBITHOTO
MicrieBoro Orokery. [IpoanarnizoBaHo MmpaBoBi 3acaay i cy0’ekTu (piHAHCO-
BOTO KOHTPOJIO y cdepl MICIEBUX TrapaHTIi Ta PO3KPUTO OCOOJIUBOCTI
(b1HaHCOBOI BIIMOBIAATLHOCTI B CUCTEMI MPABOBOI BIAMOBIIAIBLHOCTI 3a I10-
PYIICHHS 3aKOHOJIaBCTBA y c(pepi MICIIEBHX T'apaHTIH.

Knwuosi cnoea: wmicyesa ecapanmis, @Qinancoso-npasose 30-
006 ’sa3aHHs, Micyese 2apanmiline 30008 S3aHHA, MiCyesull 2apaHmiuHull
bope, capanm, beneiyiap, NPUHYUNAT, THEECMUYIUHUL NPOEKM, NPOCMPO-
yena 3a00p208anicmo, IHAHCOBULL KOHMPOTb.

bypsak U. B. ®uHaHCOBO-IPaBOBOE peryJiMpOBaHUE MECTHBIX
rapanTuii. — Pykonucs.

Jluccepranys sSBIISIETCS KOMIUIEKCHBIM TIPaBOBBIM HCCIICIOBAaHUEM, B
KOTOPOM OCYIIIECTBJICH aHAJIU3 TEOPETUYECKUX M TMPAKTUYECKUX IMPOOJIEM
(YHAHCOBO-TIPABOBOTO PETYJIMPOBAHUS OOIIECTBEHHBIX OTHOIICHUHN, BO3HU-
KalluxX B cepe MECTHBIX rapaHTuil. B paboTte packpeita CyTh MECTHOM
rapaHTUM Kak [PaBOBOM KaTeropuu, OTIEIBHOTO BHUJA (PUHAHCOBO-
MIPABOBOTO 00s13aTENIbCTBA — MECTHOTO TAPAaHTUMHOTO 00s3aTENLCTBA, a TaK-
K€ MCCIIEIOBAHO MPABOBOE MOJIOXKEHUE U KPYT CyOBEKTOB MPABOOTHOIIEHU I
B c(pepe MecTHBIX rapanTHil. VccienoBaHbl BUbl MECTHBIX TapaHTHH, OMpe-
JIETIEHbI KPUTEPUHN WX KIacCU(PUKAIMKM U pa3rpaHUYCHbI TIPABOBHIE OCHOBBI
NPEIOCTaBICHHS B 3aBUCUMOCTH OT MX BUIOB. [IpoananmsupoBan 3apyOex-
HBIN OTIBIT TIPABOBOTO PETYJIMPOBAHMS OOIIECTBEHHBIX OTHOIICHUHN B cdepe
MECTHBIX TapaHTHil. Beienensl 1€ MO MPe0CTaBICHHS MyHHUIIUITATb-
HBIX TapaHTHii: 1) rapaHTHU MyHHIMIIATUTETOB; 2) FapaHTHH, TIPEI0CTaBIIsIC-
MbI€ TapaHTUMHBIMH areHTCTBAMHU. PacKpbITBl TIPAaBOBBIE KPUTEPHUH
JOITyCTUMOCTH TIPEJIOCTABJICHHSI MECTHBIX TapaHTUH WM TPABOBBIC MPEITIO-
CBUIKM WX TMpeaocTaBiieHus. McciaenoBaHO NpaBOBOE PETyJIMPOBAHUE H
CTaJIud TAaKUX ATanoB (PUHAHCOBOTO ITIpoliecca B cepe MECTHBIX rapaHTH,
Kak: 1) mpenocTaBlieHHE MECTHOW TapaHTHH; 2) BBITOJHECHHE rapaHTHHHOTO
00s13aTeIbCTBA 110 MECTHOW TapaHTHH; 3) BO3BPAT 3aCMIIUKOM IPOCPOUYCH-
HOWM 3aJJ0OJDKEHHOCTH MO KpenuTy (3aiiMy) B MecTHbIM Oromxer. Ocyiie-
CTBJICH aHaJM3 IPABOBBIX OCHOB U CYOBEKTOB (DMHAHCOBOTO KOHTPOJIA B
cepe MECTHBIX TapaHTHH, a TaKKe 0COOCHHOCTEHN (DMHAHCOBOI OTBETCTBEH-
HOCTH 3a HapyIlIEHHE 3aKOHOAATENIbCTBA B c(hepe MECTHBIX TapaHTHA.

Kniouegvie cnosea: mecmnasn eapanmus, (uHancogo-npasogoe 00s-
3amenbcmeo,  MeCmHoe — 2apaHmutiHoe — 0053amenbCmeo,  MeCHHbIU
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2apaHmuiHblll 002, eapanm, benepuyuap, NPUHYUNAL, UHBECIUYUOHHBIU
npoexm, NPOCPOUEHHASL 3A00JIHCEHHOCMb, (DUHAHCOBBLL KOHMPOIb.

Buriak I. V. Financial and legal regulation of local guarantees. —
Manuscript.

The dissertation is a complex legal study, which analyzes theoretical
and practical problems of financial and legal regulation of social relations
that arise in the field of local guarantees. The concept of local guarantee is
disclosed as a legal category and a separate type of financial-legal
obligation — a local guarantee obligation.

The approaches to the definition of "guarantee™ have been studied. It
has been established that the guarantee as a transaction is secondary to a
loan agreement, in which one party is the lender (the beneficiary), and the
other — the principal (the creditor). The range of social relations in the field
of local guarantees, which are subject to financial-legal (public-law)
regulation, is described. The content of the contract of local guarantee is
investigated and the author’s concept of "local guarantee” is defined. The
legal status and circle of subjects of legal relations in the field of local
guarantees are investigated. It was found out that in public relations with
the provision of local guarantees, there are three entities: 1) a creditor
(beneficiary); 2) the guarantor; 3) borrower (principal). It was established
that local guarantees are provided by the decision of the Verkhovna Rada
of the Autonomous Republic of Crimea, the regional council and the city
council acting on behalf of the guarantors respectively — the Autonomous
Republic of Crimea, the community of territorial communities of the
region and the territorial community of the city (city territorial
community). It was clarified that the Budget Code of Ukraine does not
provide for the possibility of granting a local guarantee by the decision of
the district council. It is ascertained that the subjects of the municipal
sector of the economy act as borrowers in the local guaranty relations, and
their types are represented depending on their relationship with the
guarantor (subordination), form of ownership and organizational-legal
form. The types of local guarantees have been investigated, the criteria for
their classification have been determined and the legal principles of
granting are differentiated depending on their types. The legal principles of
the provision of internal local guarantees for fulfilling the obligations of
the entities of the communal sector of the economy on the return of the
turning-up financial assistance, as well as internal local guarantees of
fulfillment of obligations under sub-loans provided by the state at the
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expense of funds raised from international financial organizations, are
analyzed. Separately, the legal grounds for providing international
financial organizations — creditors of external local guarantees to secure
the repayment of loans received by entities of the communal sector of the
economy.

The foreign experience of legal regulation of public relations in the
field of local guarantees is analyzed and two models of municipal
guarantees are provided: 1) guarantees of municipalities; 2) guarantees
provided by the guarantee agencies established with the participation of the
municipalities authorized to provide guarantees. According to the
experience of developed countries, the distribution of credit risks between
banks and the state (municipalities) is the most effective mechanism for
ensuring the effectiveness of providing public guarantees.

The legal criteria for the admissibility of providing local guarantees
and the legal preconditions for their provision are revealed. The issues and
general requirements of the legislation on credit rating of cities, regions -
regions, Crimea, and also municipal enterprises are investigated. The
factors that are taken into account during the rating assessment of the
indicated subjects are highlighted. It has been found that their rating
lending is recommended. The criteria for accepting a local guarantee are
identified. The legal regulation and stages of such phases of the financial
process in the field of local guarantees are investigated as: 1) provision of a
local guarantee; 2) performance of the guarantee obligation for the local
guarantee; 3) repayment by the borrower of the overdue debt on a loan to
the corresponding local budget. The types of contracts that are concluded
at the stage of granting a local guarantee depending on the types of such
guarantees are described. The requirements of legislation concerning the
procedure for submitting an investment project, the content of the draft
decision on the provision of a local guarantee and the stage of the stage of
the provision of the local guarantee are set out.

Two subsequent stages of the financial process in the field of local
guarantees: fulfillment of the guarantee obligation for a local guarantee and
the repayment by borrowers of overdue debt on a loan to the relevant local
budget have been investigated. The publicly-legal procedure for execution
of an agreement on repayment of an entity’s economic indebtedness to the
Autonomous Republic of Crimea, the regional council or the territorial
community of the city has been clarified. The tax-legal category "monetary
obligation" was investigated, the author’s definition of this concept was
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proposed. Included in the type of monetary obligations, the collection of
which is carried out in accordance with the procedure established in
Chapter 9 of the Tax Code of Ukraine, the arrears on a loan to the
corresponding local budget.

The legal principles and subjects of financial control in the field of
local guarantees are analyzed and the peculiarities of financial
responsibility in the system of legal responsibility for violation of the
legislation in the field of local guarantees are disclosed. Issues of types of
violations of budget legislation in the field of local guarantees, which are
enshrined in Art. 116 of Budget Code of Ukraine, it is proposed to
supplement their list. The measures of influence applied in the case of
committing such violations, and the procedure and subjects of their
application are determined. The legal nature of the penalty, which is
accrued on the amount of delayed borrower in the relation of the local
guarantee of the obligation, is analyzed.

Key words: local guarantee, financial-legal obligation, local
guarantee commitment, local guarantee debt, guarantor, beneficiary,
principal, investment project, overdue debt, financial control.

21. BacbkiBcbka K. M. AnmiHicTpaTHBHO-IPaBOBI 3acajau pe-
ryJIOBAHHSA MUIBIOBOIO JKUTJIOBOr0 KpPEAUTYBAHHA MOJOAI B
Ykpaiui : guc. ... kana. wpua. Hayk @ 12.00.07 / Kcenis MuxkosaiBHa
BacbkiBcbka ; Jlepk. gickanbHa cayx0da YKpaiHu, YH-T aepx. ¢icka-
JIbHOI cay:x0u Ykpainu. — Ipminb, 2018. — 245 c.

Ha ocHOB1 KOMITJIEKCHOTO OCHIKEHHS MPOOJIeM aIMiHICTPATHBHO-
MIPABOBOTO PETYIIOBAHHS MiJIBIOBOT0O KUTIOBOTO KPEIUTYBaHHS MOJIOJII B
VYkpaidi po3pobsieHO TeOpeTUYH1 KaTeropii Ta MmojaoKeHHs, chopMynboBa-
HO a/IMIHICTPaTUBHO-TIPABOBI 3acajd (POpMyBaHHS JAEPKABHOTO MOJIOAIXK-
HOTO JKUTJIOBOTO KPEAUTYBaHHS, BUSHAYEHO CyO’€KTIB HOTO perytoBaHHS
Ta iX aJAMIHICTPaTUBHO-TIPABOBUU CTATyC. 3 MO3MIIN aJAMIHICTPATUBHOIO
paBa PO3KPUTO CYTHICTh Ta MEXaHI3MU peajizallii crocobiB JaepxKaBHOI
HIATPUMKHA MOJIOJIIXKHOTO >KMTIIOBOTO KPEIUTYBaHHS, 30KpeMa MiJIbIOBOTO
JIOBIrOTEPMIHOBOT'O KPEJIUTY, YaCTKOBOI KOMIIEHCAIlli BiJICOTKOBOI CTaBKHU
KPEIUTIB, 37CIICBICHHS BApTOCTI IMOTEYHUX KPEOUTIB Ta OYJIBHUITBA
(mpuabaHHs) TOCTYMHOrO XUTia. Bu3HaueHO e(eKTUBHICTH il LUX CIO-
co0iB B yMoBax cborojieHHs. [IpoaHaiizoBaHo CBITOBI MOJIeJIl 1MOTEYHOTO
KPEIUTYBaHHS Ta PO3IJISTHYTO MOXJIMBICTH iX IMIUJIEMEHTAIlli B CUCTEMY
MUIBIOBOIO KUTJIOBOTO KPEIUTYBaHHS MOJIOA1 B YKpaiHi. ChopmynboBaHO
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BUCHOBKM Ta PEKOMEH/Iallil M0 BJAOCKOHAJEHHIO MPAaBOBOTO PETYJIOBAHHS
JIEP>KaBHOTO KUTJIOBOTO MOJIOJIKHOTO KPEIUTYBaHHS, IIJISTXOM BHECEHHS
3MiH Ta JOOBHEHb 10 HOPMATHUBHO-TIPABOBUX AKTIB.

[logaHo aBTOpPChKI BU3HAYEHHS MOHSTH «IIJIBIOBE JKUTIOBE KPEIU-
TYBaHHS MOJIOJI», «aIMIHICTPATHUBHO-TIPABOBE PETYJIOBAHHS IIHIOBOTO
KUTJIOBOTO KPEAUTYBAHHS MOJIOJI B YKpaiHi».

Kniwwuoei cnoea: ninveose oicumiuoge KpeoumyawHs MOA0OI,
AOMIHICMPAMUBHO-NPABOBE  Pe2YNIOBAHHS, AOMIHICMPAMUBHO-NPABOBULL
cmamyc cy6’exmig, cnocoou 0epiHCcasHoi NiOMPUMKUL.

BacbkoBckasi K. H. AAMUHMCTpaTMBHO-IPABOBBIE OCHOBBI pe-
ryJIMPO-BAHUS JbIOTHOIO KWJIHIIHOTO KPEIUTOBAHUS MOJIOJEKH B
Ykpaune. — Pykonucs.

Ha ocHOBe KOMIIJIEKCHOTO UCCE0BaHUs TPoOJieM aJMUHUCTPATHB-
HO-TIPABOBOTO  PETYJIMPOBAHUS JIbTOTHOTO JKHJIWITHOTO KpPEIUTOBAHUS
MOJIOJIC)KH B YKpaumHe pa3paboTaHbl TEOPETUUECKHE KATErOpUH U IMOJIO-
XKeHus,  CHOpPMYJIHPOBAaHBI  AJIMHHUCTPATHBHO-TIPABOBBIE  OCHOBBI
dbopMUpPOBaHUS TOCYAAPCTBEHHOTO MOJIOJICKHOTO SKUJIUIIHOTO KPEAUTO-
BaHUsI, OMpPEJEICHBI CYOBEKTBHI €ro PETyJIUpOBaHUS W WX aJIMHHHCTpA-
TUBHO-TIpaBOBOM  ctraryc. OcBenieHbl (QYHKIIMOHAIBHBIC MPU3HAKH
aIMUHUCTPATUBHO-TIPABOBOTO PETYJIUPOBAHUS TOCYAAPCTBEHHOTO MOJIO-
JISKHOTO KIJIMIIHOTO KPEAUTOBAHMS, a TaKXKe PacKpbhITa CTPYKTypa €ro
pEeryaupoBaHusi, B KOTOPYIO BXOIAT CyOBEKTHhI, OOBEKTHI M COJEPIKAHHE.
AKIIEHTUPOBAaHO BHHMAaHHE Ha OCBEIICHWHM CTauil MEXaHW3Ma aJMHHH-
CTPAaTUBHO-TIPABOBOTO PETrYJIUPOBAHUS JIbTOTHOTO >KHIIUIIHOTO KPEIUTO-
BaHUSI MOJIOJNECKU B YKpawHe. BwimeneHo u packpeiTa CyTh METOJOB U
bopM IESITENBHOCTU OPTaHOB M CIyk)0 B cepe JbrOTHOTO KUIUITHOTO
KPEIUTOBAHUS MOJIOJIC)KHA B YKpanHe. JlokazaHo, 4TO OTHOIIEHUS B cepe
JIOTHOTO >KWJIMIITHOTO KPEIUTOBAHUS HE BCETJa PETYJIUPYIOTCS Ha OCHO-
BaHWHM OCHOBHOTO METOJIa aJMHUHHCTPATUBHO-IIPABOBOI'O PETYIMPOBAHMS,
TAKOr0 KaK METOJI BJIACTHOHM MOJYMHEHHOCTH B OTHOIICHWH YYaCTHUKOB
aJIMUHUCTPATUBHBIX MPABOOTHOIICHUH. Takue OTHOIICHUS BO3HUKAIOT U
JICHCTBYIOT Ha OCHOBE KaK BJIACTH W IOJYMHEHUS, TAK M PaBEHCTBA CTO-
poH. B CBsI3W ¢ 3TUM TPEIIOKEHO JOMOJHUTH HMIIEPATHUBHBIA METO]T
JTUCITIO3UTUBHBIM B PETYJIMPOBAHUH 3TOM Chephbl OTHOIICHHIA.

OcBelnieHbl KOHTPOJIb U HAA30P KaK CIOCOObI 00ECIIeUueHHs 3aKOHHO-
CTH B c(hepe JTbIOTHOTO KHJIHITHOTO KPESIUTOBAHUS MOJIOICKH B Y KpanHe.
[Ipennoxena kimaccuukanus TOCYJAPCTBEHHOTO KOHTPOJIA B JaHHOU

cdepe.
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C nmo3unui agMUHUCTPATUBHOTO IMpaBa PaCKphITa CYIIHOCTh U Me-
XaHW3Mbl ~peaju3allid CYIICCTBYIOIIMX CIIOCOOOB TOCYyAapCTBEHHOM
MOAAEPKKA MOJIOACKHOI'O JKUIIMIIHOIO KPEIUTOBAaHUS, B YaCTHOCTU
JIbTOTHOT'O JOJTOCPOYHOTO KPEAUTa, YACTUYHOM KOMIICHCAIIMKA TPOLIEHT-
HOM CTaBKH KpCANTOB, YACHICBJICHUC CTOMMOCTH HUIIOTCUHBIX KPCIAHUTOB U
CTPOUTENBLCTBA (TPHOOPETEHUS) JOCTYITHOTO XKUJbs. JlaHa oreHka 3ddek-
TUBHOCTHA JIEUCTBUSA ITAaHHBIX CIOCOOOB FOCYJIApCTBEHHON MOIJCPIKKH.
[Ipoananmn3upoBaHbl MUPOBBIE MOJEIN UIIOTEYHOIO KPEAUTOBAHUS U pac-
CMOTpE€Ha BO3MOXHOCTH HX HMIUNICMCHTAIMKM B CHUCTCMY JIbI'OTHOI'O
KWIMIIHOTO KPEAUTOBaHUS MOJOJAEKH B YkpaumHe. ChopMyIupOBaHBI
BBIBOJIBI 1 PEKOMEHJAIUHN 10 COBEPIIEHCTBOBAHUIO IPABOBOI'0 PETYIUPO-
BaHUA TIOCYHIapCTBCHHOI'O XKHUJIMIIHOI'O MOJIOACKHOI'O KPCAWTOBAHMUA IIY-
TE€M BHECEHUS U3MEHEHUU U ﬂOHOJ’IHeHI/Iﬁ B HOPMATUBHO-IIPABOBBIC AKTHI.

[IpennoxkeHbl aBTOPCKUE ONPEAECTICHUS MIOHATUN «JIbIOTHOE JKUJIHIILI-
HO€ KpEeAUTOBAHHUE MOJIOACIKN», «aAMUHUCTPATUBHO-IIPABOBOE PETYIUPO-
BAaHHC JIbI'OTHOT'O KUJIMIIHOTI'O KPCAUTOBAHUA MOJIOJACKHU B YKpaHHC».

Knroueewie cnosa: iveomnoe HCUTUUHOE erdumoeaHue MOJZO@@O!CU,
AOMUHUCTIPAMUBHO-NPABOBOE pe2yiuposarue, AOMUHUCTIPAMUBHO-
npasosoll cmamyc cyovekmos, cnocoowl 20Cy0apCcmeeHHOU NOOOEPIHCKU.

Vaskivska K. M. Administrative and legal principles of
regulation of preferential housing loans for youth in Ukraine. —
Manuscript.

On the basis of complex research of administrative and legal
regulation problems of preferential housing loans for youth in Ukraine,
theoretical categories are developed, the administrative-legal bases of
formation of state youth house crediting are formulated, the subjects of its
regulation and its administrative and legal status are designated. The nature
and mechanisms of implementation of existing ways of state support for
youth housing loans, including preferential long-term loan, partial
compensation of interest rates of loans, reducing of the cost of mortgages
and construction (purchase) of affordable housing are revealed from the
standpoint of administrative law. The efficiency of these methods of
government support in terms of today is determined. Global patterns of
mortgage crediting are analyzed and the possibility of implementing the
system of preferential housing loans youth in Ukraine is offered. The
conclusions and recommendations to improve regulation of state youth
housing loans, by making amendments to the normative legal acts are
provided.
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An author’s definition of «youth preferential housing loansy,
«administrative regulation of preferential housing loans for youth in
Ukraine».

Key words: youth preferential housing loans, administrative regulation,
administrative and legal status of subjects, ways of state support.

22. TonoanoBa T. C. Kontposab sIK rapanrtisi 3aKOHHOCTI ymn-
PaBJiHHA MailHOM BiMCbKOBHUX (OpMYBaHb YKpaiHHM: aaMiHicTpa-
TUBHO-NIPABOBI 3acaaM : JUC. ... KaHA. pua. HaykK : 12.00.07 / Tersina
CranicaasiBHa I'osiognoBa ; [depx. pickanbHa ciay:k0a Ykpainu, YH-T
aepax. pickaabHOI c1yxk0u Ykpainu. — Ipninsb, 2019. — 236 c.

JucepTaiiisi IpUCBsiY€HA KOMIJIEKCHOMY aHaJli3y KOHTPOJIIO SIK rapaH-
Til 3aKOHHOCTI YNpaBJIiHHS MalHOM BIMCHKOBUX (OpMYBaHb YKpaiHU Ta
HOro aJMIHICTPAaTUBHO-TIPABOBUM 3acajiaM. Y poOOTi BUBHAUEHO TaKl MMOHST-
Tsl, SIK KOHTPOJIb, HATJISA, METOA0JIOTISL JOCTIKEHHSI KOHTPOJIIO SIK TapaHTii
3aKOHHOCTI YTIPaBJIiHHS MallHOM BIMCbKOBHX ()OpMyBaHb Y KpaiHU, KOHTPOJb
SK TapaHTisl 3aKOHHOCTI1 YIIPaB/IiHHA MAiHOM BIMCHKOBUX (POPMYBaHb Y Kpai-
HU, YOpPAaBJIHHSA MalHOM BIMCHKOBHX (DOpMyBaHb YKpaiHH, aiMiHICTpa-
TUBHO-TIPABOBI 3aCa Iy KOHTPOJIIO YIIPABIIHHA BIHCEKOBUM MAatHOM.

[IpoaHanizoBaHO MNPUHIUIMN 3AIMCHEHHS KOHTPOJbHO-HATJISIIOBOT
TSTBLHOCTI Y cdepl yrpaBiaiHHI MalHOM BIACBKOBUX (POpMyBaHb YKpaiHu
Ta 3aMPOIMOHOBAHO MO/ 3a3HAYCHUX MPHUHITUIIIB 32 PIBHEM 3HAYCHHS: 3a-
TaJibHI Ta CHEMiaNbHI; 32 JHKEpelaMu TpaBa: KOHCTUTYIIMHI; MPUHIIUIH
KOHTPOJIbHO-HATJISIIOBOI ISUTBHOCTI; IPUHIIMITN KOHTPOJIIO, SIK1 3aKPIMIICHI
y MDKrajay3eBUX HOPMAaTHUBHO-IPABOBUX akTax. JlochimkeHo mpeamer,
00’exT, (hopMHU Ta METOJM KOHTPOJO y cdepl YINpaBiIiHHSI MAWHOM BIiCh-
KOBHX (popMyBaHb YKpaiHU Ta 3aIPOIOHOBAHO iX MOHSTTS 13 BIAMOBITHOIO
KJ1acuQiKalli€eo.

PosrasinyTo 3apyOixkHUN JOCBI IPABOBOTO 3a0€3MEUYEHHS] KOHTPOJIIO
y cdepl ynpaBiiHHS MailHOM BIHCBKOBUX (OpMyBaHb. 3a pe3yJjbTaTaMu
JIOCIIIJIPKEHOT 3apyO1XKHOT MPAKTUKKA KOHTPOJII0 y cepl 000pOHU 3arporio-
HOBAaHO YJIOCKOHAJICHHSI YMHHOTO 3aKOHOJIaBCTBA YKpaiHU y JAaHOMY
aCIIEKT] Ta BHECEHHS BIJIIOBIJIHUX JOIIOBHEHL Ta 3MIH 0 HHOT'O. 3 METOIO
MOJAJIBIIOTO BJOCKOHAJIEHHS 3aKOHOJABCTBA YKpAaiHM Ta MPAKTUKU HOTO
3aCTOCYBaHHS C(HOPMYJIHLOBAHO MPOIO3UINT 11010 HEOOX1AHOCTI IPUUHSIT-
T 3akoHy Ykpainu «IIpo oCHOBHI 3acaiyd KOHTPOJIIO y cepi yrnpaBiaiHHSA
BIMICLKOBUM MaliHOM YKpaiHW» Ta BHECEHHS 3MIH JI0 YNHHUX 3aKOHIB Ta
HOPMAaTHUBHO-IIPABOBUX aKTIB Y il cdepi.
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Knirouosi cnosa: xoumponv, Hacnsio, KOHMPOIbHO-HANA008A Olslb-
Hicmb, KOHMPONb 34 YNPAGIIHHAM MAUHOM BIlICbKOBUX (DOPMYBAHD
Vkpainu, aominicmpamueno-npagosi 3acaou, 3aKOHHICMb, GIICbKOGI (hop-
My8anHs YKpainu, 8iticbkoge MauHo.

I'onognosa T. C. KoHTPOJIb KaK rapaHTUs 3aKOHHOCTH YIpPaB-
JICHUSI MMYIECTBOM BOCHHBIX (POPMUPOBAHMH YKpPaAUHBbI: aIMHHU-
CTPATUBHO-NIPABOBbIE OCHOBBI. — PyKonmucs.

Juccepranus MocBsIIEHa KOMIUIEKCHOMY aHAIU3y KOHTPOJISI KaK ra-
PAHTUU 3aKOHHOCTH YIIPABIEHUS HUMYIIECTBOM BOEHHBIX (hOPMHUPOBAHMIA
YKpauHbl U aAMUHUCTPATUBHO-TIPABOBBIM OCHOBaM. B pabote omnpenene-
Hbl TaKW€ MOHATHS, KaK KOHTPOJIb, HAA30pP, METOAOJIOTHS MCCIIEIOBAHUS
KOHTPOJISI KaK TapaHTUU 3aKOHHOCTHU YINPABJICHHUS UMYIIECTBOM BOCHHBIX
dbopmupoBaHuil YKpanHbl, KOHTPOJIb KaK TapaHTUs 3aKOHHOCTH YIIpaBJie-
HUS MMYIIECTBOM BOCHHBIX (POpMHUpOBaHUN YKpauHbl, YIpaBJICHUS
UMYIIECTBOM BOCHHBIX (HOPMUPOBAHMI YKpauHbl, aJMUHUCTPATUBHO-
MIPABOBBIE OCHOBBI KOHTPOJI YIIPABICHUS BOCHHBIM UMYIIIECTBOM.

[Ipoananu3upoBaHbl MPUHIUIIBI  OCYIIECTBJIEHUS KOHTPOJBHO-
HAJ[30PHOM JIESITEILHOCTH B cdepe YINpaBICHUS HUMYIIECTBOM BOCHHBIX
dbopmupoBannii YKpauHbsl U mpeiokeHa auddepeHnuanus yka3aHHBIX
MIPUHIMIIOB 32 YPOBHEM 3HaueHus (0O0IIMe, CreuaibHbIe U aJMUHUCTPA-
TUBHO-NPOLIECCYAJIbHBIE TPUHIIMIBI); 3a OTpaciasiMH IpaBa (KOHCTHUTY-
UHWOHHBIE TPUHIUIIBI KOHTPOJIBHO-HAA30PHOU JESITEIbHOCTH; MPUHLHUIIBI
KOHTPOJIS, KOTOPBIE 3aKPEIUIEHBI B MEXKOTPACIEBBIX HOPMATUBHO-
MIPABOBBIX AKTaX).

HccnenoBansl mpeaMeT, 00bEKT, (GOPMBI U METOIBI KOHTPOJIA B ce-
pe yIpaBleHUS HWMYIIECTBOM BOEHHBIX (opMUpOBaHUN YKpaWHbI H
MIPEI0KEHO MX MMOHATHE C COOTBETCTBYIOMIEH Kaccuukaruei.

PaccmoTpena MupoBasi mpakTUKa MPaBOBOr0 0OECIIeUeHUs] KOHTPOJIS
B cpepe ynpapieHUs UMYIIECTBOM BOEHHBIX (hopmupoBanuii. [1o pe3yib-
TaTaM MCCJICAOBAHHOW MHPOBOTO ONBITA KOHTPOJSL B cdepe 000pOHBI
MPEIJI0KEHO YCOBEPIICHCTBOBAHUE M BHECEHHWE COOTBETCTBYIOIIMX JO-
MOJTHEHUN W W3MEHEHHM B JICUCTBYIOIIEE 3aKOHOJATEIBCTBO Y KpAaWHBI B
JAHHOM HaIpaBJICHUHU.

[Ipu wuccienoBaHuu MPOOJIEMATUKH KIaCCU(DUKAIIMU TMPUHITUTIOB
KOHTPOJILHO-HAJ[30PHOM ACATEILHOCTH B cpepe yIpaBIICHUSI UMYIIIECTBOM
BOCHHBIX (POpPMHUPOBAHUN YKpawHbl TPEIJIOKEHO BBIACIUTh TaKUE HX
rpynnbl: 1. 3a ypoBHeM 3HaueHus: 1.1. oOmiuMe NMpUHIMIBI KOHTPOJIBHO-
Ha/JI30pHOM JIEATEbHOCTH (3aKOHHOCTH; TJACHOCTH; OOBEKTHUBHOCTH;
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HE3aBUCUMOCTH; CIIPABEIJINBOCTH; PAaBHOCTHU; OTBETCTBEHHOCTH); 1.2. crie-
I[MaJIbHBIC TPUHIMUIIEI (0a3UPYIOTCS Ha OOIMICTIPUHATHIX MEXKIYHApPOIHBIX
MPUHIKIAX KOHTPOJIA ¢ YYETOM €ro crenn(prKy) HaydHOTO 00eCTICUeHUS;
IJJAHUPOBAHMS; CUCTEMHOCTH; MPO(ECCHOHATBHOCTH; PE3YJIbTaTUBHOCTH;
onepaTUBHOCTH; 3G (PEKTUBHOCTHU. 1.3. aIMHUHUCTPATUBHO-TIPOIICCYAJIbHBIC
MPUHIUIIBL. 2. TI0 UCTOYHHUKAM IIpaBa: KOHCTUTYLIMOHHBIC MPUHIUIBI; 2.2.
MPUHIMIIBI KOHTPOJbHO-HAA30PHOM JEITEIbHOCTH, KOTOPBIE 3aKPEIIIICHBI
B BEJIOMCTBEHHOM 3aKOHOAATEIbCTBE; 2.3. MPUHIUIBI KOHTPOJIS, 3aKpel-
JICHHBIC B MCIKOTPACJICBLIX HOPMATUBHO-IIPABOBLIX AKTaX.

[IpennoxxeHo MOHSATHE U OOBEKT KOHTPOJIA B cpepe ynpaBaeHuUs Toc-
YIapCTBEHHBIM (BOCHHBIM) AMYIIECTBOM Kak COBOKYITHOCTbD
OOLIECTBEHHBIX OTHOLIEHUH, KOTOPbIE BO3HUKAIOT B paMKax (yHKIHI BO-
€HHBbIX (OPMUPOBAHUM YKpaWHbI, OCYIIECTBISIOTCA CICIUATIbHBIMU
METOJIaMH C IEJIbI0 3allUThl HAIIMOHAJIILHOM 0€30MaCHOCTH U MPUHUMAIOT
ydacTHE€ B paclOpencieHny, 3aKpEeIUIeHUH, HWCIIOJIb30BAHUN, CIIMCAHUU
AMYIIECTBA, IPUHAIIIEKAIIETO TOCYJapCTBY.

C LCJIbIO MOCIICAYIOMICTO COBCPIICHCTBOBAHUS 3aKOHOAATCIILCTBA
YKpauHbl U TPAKTUKU €T0 UCIOJIb30BaHUSI CHOPMYIUPOBAHO IPEIIOKE-
HUE O HEOoOXOAMMOCTH NpUHATHS 3akoHa YkpawHbl «OO0 OCHOBHBIX
HaJyaJiax KOHTPOJiA B cpepe ympaBieHUS BOSCHHBIM HMYIIIECTBOM YKpau-
HBD» W BHECEHHUHM W3MCEHEHUI B HeﬁCTBYMMHG HOPMATHBHO-IIPABOBLIC
aKTBI B 3TOH cdepe.

Knwueegvie cnosea: xonmponb, HA030p, KOHMPOIb 34 YNPAGIEHUEM
UMYUEeCm8a B0EHHbIX QOPMUPOBAHUL YKpauHvl, AOMUHUCMPAMUBHO-
npaesoesle OCHOBdbl, 3AKOHHOCNb, 60E€HHbLE gbopMupoeaHu}Z praqul, BO€EH-
HOo€e umyuiecmeo.

Holodnova T. S. Control as a guarantee of the legality of the
property management of military units: administrative and legal
principles. — Manuscript.

The thesis is devoted to the complex analysis of control as a
guarantee of the legality of the property management of the military
formations of Ukraine and its administrative and legal principles. The work
defines such concepts as control, supervision, methodology of control
investigation as a guarantee of legality of property management of military
formations of Ukraine, property management of military formations of
Ukraine, administrative and legal bases of control over military property
management.
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The principles of control and supervision activity in the sphere of
property management of military formations of Ukraine are analyzed and the
division of these principles is proposed according to the level of significance:
general and special, administrative and procedural; according to the sources
of law: constitutional; principles of control and supervisory activity; the
principles of control, which are established in sectoral regulatory legal acts.
The subject, object, forms and methods of control in the field of property
management of military formations of Ukraine are investigated and their
concepts with the corresponding classification are proposed. The international
experience of the legal control of property management of military
formations is considered. Based on the results of the study of international
experience in the field of defense , improvement of the current legislation of
Ukraine in this aspect and the introduction of the relevant additions and
amendments to it are proposed. For further improvement of the legislation of
Ukraine and the practice of its application, the proposals concerning the
necessity to pass the Law of Ukraine "On the Basic Principles of Control in
the Management of Military Property of Ukraine" and amendments to
existing laws and regulations in this area are formulated.

Key words: monitoring, surveillance, control of property of military
forces of Ukraine, administrative and legal framework, the rule of law,
military units of Ukraine, military equipment.

23. Topaiituyx M. B. IIpaBoBe pery/ilOBaHHSI €JIeKTPOHHOIO /10-
KYMEHTO000iry B cdepi onmogarKkyBaHHM . JAUC. ... KaHA. IOPUA. HAYK :
12.00.07 / Mapisa BikropiBna I'opaiituyk ; Jlep:xk. ¢ickajgbHa ciyx0a
Ykpainu, YH-T aep:k. pickanbHoi ciay:k0u Ykpainu. — Ipmins, 2017. —
248 c.

Jluceprallis MOpUCBSIYEHA JIOCHIKEHHIO MPABOBOTO 3a0€3MEUEeHHS
€JIEKTPOHHOTO JOKYMEHTOOOITY B MOJATKOBUX 1 MUTHUX OpraHax. ¥ po0orti
POAHaTI30BaHO TaKl HOBI MOHATTA ISl IOPUAMYHOT HAYKH, SIK «EJIEKTPOH-
HUN JOKYMEHT», «EJIEKTPOHHHUM JOKYMEHTOOOIr», «EJIIEKTPOHHE AeKiIapy-
BaHHs», «EJIEKTPOHHUN HUPPOBUN MiANKC» Ta 1H. 3pOOJIEHO BUCHOBOK IPO
T€, 1110 €JIEKTPOHHUN TOKYMEHT MO>KE€ BUKOHYBATH BCl (PYHKIIIi MariepoBOro
JOKyMeHTa. /{7151 BUKOHAHHSI €JEKTPOHHUM JOKyMEHTOM (YHKIIN, K1 MO-
KJIa/IaI0ThCSl HA HBOT'O, BUKOPUCTOBYETHCS €IEKTPOHHUMN U(POBUH MIIIHUC,
KU MPEJCTaBIIsie COO0I0 aHAJIOT BJIACHOPYYHOTO MIAMKCY.

JlucepTaHTOM BH3HAYECHI, y3arajlbHEH1 1 MpOaHali30BaHl HOPMATHUB-
HO-TIPAaBOB1 aKTH, SKI 3a0e3me4yroTh (YHKIIOHYBaHHS €JIEKTPOHHOTO
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JOKYMEHTOOOITy B cdepl OMoJaTKyBaHHsS. 3HA4YHY YyBary OpUALIEHO 00-
IPYHTYBAaHHIO  MPOMO3MUIIM IIOJ0 BIOCKOHAJIEHHS  HAIIOHAJIBHOTO
3aKOHOJIaBCTBA, K€ PETYIIIOE €IEKTPOHHUN JOKYMEHTOOOIT y MOJaTKOBHUX
1 MUTHUX OpraHax.

Po3kputo piBeHb 3acTOCYBaHHS 3ac001B 3aXHCTY 1 CTaH 1H(pOPMaIIliii-
HOT O€3MeKHu eIEeKTPOHHOTO JoKyMeHTooO0Iry B opranax JIdC Ykpainu. Ha
OCHOBI BUBYEHHS CBITOBOT'O JOCBITY B c(pepi 3a0e3reueHHs MPpaBOBOTO pe-
T'YJIOBaHHS €JEKTPOHHOTO JOKYMEHTOOO0Iry chOpMyiIbOBaHI BHUCHOBKH,
peKoMeHallli Ta MPOIO3UIli, SKI HEOOX1AH1 s MiABUIICHHS SKICHOT
CKJIaJI0BOT HAI[IOHAJILHOTO 3aKOHO/IaBCTBA.

Knwuosi cnosa: enekmponHuii 0OKyMeHm, eleKmMpPOHHUL OOKYMEH-
moobie, inhopmayis, inpopmayitine cycnitbcmao, iHghopmayitina be3nexa,
opeanu J[@C Vkpainu, chepa onooamxysanmsi.

I'opauituyxk M. B. IIpaBoBoe pery/jimpoBaHue 3JIeKTPOHHOIO /10-
KYMeHT0000poTa B cepe HAIOr000/10:keHus. — Pykonucs.

Jluccepraiusi MOCBSIIIIEHAa MCCIEIOBAaHUIO MPABOBOr0 00OecreYeHUs
pPa3BUTHS JEKTPOHHOTO JTOKYMEHTOOOOPOTa B HAJIOTOBBIX M TAMOYKEHHBIX
Oprasax.

B paGore mpoaHanu3upoOBaHO TaKWE HOBBIC MOHATHUS IS FOPUIU-
YECKOM HAyKu Kak, <QIEKTPOHHBIA JIOKYMEHT», «3JIEKTPOHHBIN
JOKYMEHTO000POT», «IJIEKTPOHHOE MEKIAPUPOBAHUEY», <DIICKTPOHHAS
nudpoBas MOAMUCH» U ApP., KOTOPHIE SBISIOTCS MEPBOOCHOBOW ISl CO-
3naHus  A(PEGEKTUBHOTO MPABOBOTO  OOECHEYEHHS  DJIEKTPOHHOTO
TOKyMeHT0000opoTa B cepe Hanmoroobsnoxkenus. Cuenan BBIBOJ O TOM,
YTO AJEKTPOHHBIN JOKYMEHT MOKET BBITIOJHATH BCE QYHKIIUU MPUBHIY-
HOTO OyMaXHOTO JOKyMeHTa. /[l BBIMOJTHEHHS DJICKTPOHHBIM
JOKYMEHTOM (YHKIIMH, KOTOPBhIE BO3JIAraloTcsi Ha HEro, HMCMOJIb3YyeTCs
AJIEKTPpOHHAS MUGPOBAs MOANNCH, KOTOpas MPEACTaBIIIET COO0M aHaor
COOCTBEHHOPYUYHOU IMOJIIMTUCH.

HccnenoBano 3JeKTPOHHYIO MU(PPOBYIO MOAMKCH Kak oOecrieunte-
JBHBIA AJIEMEHT JJIEKTPOHHOTO JOKYMEHTOOOOpoTa B cdepe Haioro-
00JIOKEHUS.

PaccMoTpeHbl TOAXOABI K OMPEACIICHUIO AJICKTPOHHOW HUGPOBOM
MOJMKUCH U MEXaHU3M €€ BbIIaud. APryMEHTHPOBAHO, YTO 3JIEKTPOHHAs
I POBast MOIUCH SIBIISETCS OoJiee 3alIUIEHHON OT IMOJICNIOK, TaK Kak
UMEET JIMYHBIN KITFOY.

B paGote paccmaTpuBarTCs TEOpETHYECKHE MOAXOABI (HOPMUPOBa-
HUS UTH(OOPMAIIMOHHOTO OOIIECTBA HA OCHOBE Pa3BUTHS MHPOPMAIMOHHBIX
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MPOIECCOB, KOTOPHIE MPOUCXOISAT B OOIIECTBE U FOCYIAPCTBEHHBIX HAJIO-
TOBBIX OpraHax.

JluccepTaHTOM OmpeaesieHbl, 0000IIEHbI U MPOaHATIU3UPOBAHBI HOP-
MaTUBHO-TIPABOBBIE  aKThl, oOecreuyuBamone  GyHKIMOHUPOBAHUE
ANIEKTPOHHOTO JOKYMEHTO0000poTa B chepe HanorooO10keHus. 3HAUUTe-
JbHOE BHHMAaHUE YJEJICHO OOOCHOBAHHUIO MPEMJIOKEHUH IO COBEpIICH-
CTBOBAHHMIO HAIIMOHAJIIBHOTO 3aKOHOJATENbCTBA, KOTOPOE PETyIUupyeT
ANIEKTPOHHBINA JJOKYMEHTOOOOPOT B HAJIOTOBBIX M TAMOKEHHBIX OpraHax.

JloxazaHa HEOOXOIUMOCTb YCOBEPIICHCTBOBAHUS MEXAaHU3MOB U Te-
XHOJIOTUHA (PYHKIIMOHUPOBAHUS SJIEKTPOHHOTO JOKYMEHTO000pOTA.

PackppIT ypoBeHb MPUMEHEHHUS CPEACTB 3aIIUTHI M COCTOSHHE WH-
dbopMallMOHHOM OE€30MAaCHOCTH  3JIEKTPOHHOTO JOKYMEHTOOOOpOoTa B
opranax ['@C YkpauHsl.

O00CHOBaHO, YTO ¢ 0oOecrieueHneM HHPOPMALIMOHHON 0€30MacHOCTH
3aIUIIACTCS U OXPaHSAETCsl 1IEIOCTHOCTD, JOCTYIMHOCTh U CEKPETHOCTh Ha-
JIOTOBOM W TaMOKCHHOU MHGOPMAITUH, KOTOPas IUPKYIUPYET ¢ TTOMOIIBIO
MH(OPMAITMOHHBIX CHCTEM.

Ha ocHOBe u3yueHusi MUpOBOTO OMbITa B chepe 0OecreueHus mpaBo-
BOTO PETYJIUPOBAHMS DJIEKTPOHHOTO JOKYMEHTO000OpoTa chopMyIupo-
BaHbl BBIBOJBI, PEKOMEHJAIIUU U TPEJI0KEHUS, KOTOPhIE HEOOXOIUMBI
JUTSI TIOBBIMICHUSI KaY€CTBEHHOW COCTABJISIFOIIEH HAIMOHAIBLHOTO 3aKOHO-
JaTENbCTRA.

Ha3Banbl u mpoaHanu3upoBaHbl CIOCOOBI obecrieueHus uHpopma-
MOHHOM Oe3omacHoct B opranax ['®C VYkpaunsl. [Ipenmoxkensl mytu
YCOBEPIIICHCTBOBAHUS JJAHHBIX CIIOCOOOB.

Knwueesvie cnoea: >1exmpouHbill OOKYMEHM, 31eKMPOHHBIU OOKY-
MeHmoobopom, uH@opmayus, uHGopmayuorHoe obuecmaso, ungpopmayu-
oHHas 6ezonacHocmy, opeanvl I OC Vrpaunwl, cghepa nano2oobnodxceHus.

Hordiychuk M. V. The legal regulation of electronic document
management in the sphere of taxation. — Manuscript.

The thesis is devoted to the research of providing electronic
document management in the tax and customs authorities. The work
analyses such new concepts for the legal science as «electronic documenty,
«electronic document managementy», «electronic declaration», «electronic
digital signature» and others. It was concluded that electronic document
can perform all functions of a paper document. To perform all functions
that are relied on electronic document, electronic digital signature is used;
it is an analogue of a handwritten signature.
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The author of the thesis defined, summarized and analyzes laws and
regulations, which provide the functioning of electronic document
management in the sphere of taxation. Considerable attention is paid to the
grounding of proposals for the improvement of national legislation that
regulate electronic document management in the tax and customs
authorities.

The level of application of means of protection and the state of data
security of electronic document management in the authorities of SFS of
Ukraine were revealed. On the basis of international experience in the
sphere of providing legal regulation of electronic document management
conclusions, recommendations and proposals, that are necessary to
improve the quality component of national legislation, were formulated.

Key words: electronic document, electronic document management,
information, information society, data security, the authorities of SFS of
Ukraine, the sphere of taxation.

24. Jlexasenko B. C. AxMiHicTpaTUBHO-TIpaBOBe 3a0e3neyYeHHs
(¢opMyBaHHs KaJpiB I8 CyAiB YKpPaiHM : QUC. ... KAH/I. OPUA. HAYK :
12.00.07 / BanenTuna CrenaniBHa /lexkanenko ; KuiB. mixkHap. yH-T,
Hep:k. ¢ickaabHa ciayk0a YKpaiHu, YH-T Jep:K. (PiCKAIBHOI CJIy:K0U
Yxkpainu. — Kuis, 2017. — 205 c.

VY nucepTartii 3a1iiCHEHO aHaMI3 aJIMIHICTPATUBHO-TIPABOBOTO 3a0e3-
nedeHHs1 popMyBaHHs KaJpiB I CYIIB YKpaiHU, HaJIaHO MPABOBY OIIHKY
peamizaiii eJIeMEeHTIB OopraHizailii aJMiHICTPaTHBHO-TIPABOBOTO 3abe3re-
yeHHs1 (opMyBaHHsS KaapiB 1js cyAiB YkpaiHu. Po3rasHyTo OCHOBHI
TEPMIHOJIOTIYHI TIOHATTSI, TaKi K «aJIMIHICTPaTUBHO-TIPABOBE 3a0e3MedeH-
Hs GhOpMyBaHHS KaJpiB I CyAiB YKpaiHW», «aJAMIHICTPATUBHO-TIPABOBI
3acaJy KaJpoBOTO 3a0e3MeUYeHHs CYIiB YKpaiHW», «aTecTallis 1ep>KaBHUX
CIIyKOOBIIIBY», «KaJpu», «3ade3neueHHs» Ta iH. [I[poananizoBaHo HAYKOBI 1
HOPMAaTHUBHO-TIPABOBI JKEpelia Ta BU3HAYCHO MOHSTTS, 3MICT Ta 3aKOHO/1a-
BUE pEryJIOBaHHS NPUHIMIIB OpraHizaiii aaMIiHICTPaTHUBHO-IIPABOBOTO
3a0e3neueHHs: (OpMyBaHHS KaapiB IJs cyniB Ykpaiau. [{aHo xapakrtepu-
CTUKY €JIEMEHTIB aJIMiHICTPaTUBHO-TIPABOBOTO CTAaTyCy IMOCAJOBUX OCi0
Cydy Ta iX 3aKOHOJaBYe perynroBaHHsA. [lignaHo rpyHTOBHOMY aHami3zy
aJMIHICTPAaTUBHO-TIPABOBl  3acaJil  KaJpOBOro  3a0e3Me4eHHs CY/iB
VYkpainu. BctanoBneHo ix 3MiCT Ta kiiacudikaliitHi 0COOJIUBOCTI.

Y poOoTi JoCHiIKy€eTbCcsl 3apyOlKHUNM JOCBiA aJMIHICTPATUBHO-
MpaBOBOro 3a0e3neyeHHs] POopMyBaHHS KaJpiB JJisi cyaoBux opraHiB. Ha
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OCHOBI MPOBEJECHOTO JAUCEPTAIIMHOTO JOCHIIKEHHs cHOpMYyIbOBaHI Mpo-
MO3MINT /0 YWMHHUX HOPMATHBHO-TIPABOBUX aKTiB, CHOPSAMOBaHI Ha
MOJIIMIIIEHHS] CTaHy KaJpOBOTO 3a0e3Me4YeHHs Cy 1B Y KpaiHHu.

Knrwwuosi cnosa: aominicmpamugHno-npasoge 3abe3neueHus, ame-
cmayis cyooi, oyinka cyooi, npogeciiina nideomosxka cyooi, nocaoosi
0CcoOU CY008UX Op2aHiB, eMmuyHi AKOCMI CyO0O0i, MOPAIbHI AKOCMI CYOOi,
npoghecionanizm cyooi.

Nekanenko B. C. AJIMMHHMCTPATHBHO-PaBOBOe oOOecneyeHne
(opMupoBaHus KAAPOB MJIs CYyJI0B YKpPauHbl. — Pykonuchk.

B nuccepranuu oCcyIecTBiIeH aHaIu3 aJIMUHUCTPATUBHO-TIPABOBOTO
obecrieueHnss (pOpMUPOBAHUS KaAPOB TSI CYJAOB YKpawHBI, JaHO MPaBO-
BYIO OIIEHKY pealu3allii 3JIEMCHTOB OpTaHHW3allid aJIMHHHCTPATHBHO-
IPaBOBOTO oOecrmedeHus: (POpMHUPOBAHUS KaIpPOB IS CYJOB Y KpaWHBI.
PaccMOTpeHBIHBI OCHOBHBIE TEPMHHOJOTHYCCKUE TOHATHSA, TaKHe Kak
«aIMAHUCTPATHBHO-TIPABOBOE OOecTieueHre (POPMHUPOBAHMS KaJIPOB IS
CyZIOB YKpawHbBI», «aTTeCTAIHs TOCYAAPCTBEHHBIX CITYXKAITUX», «KaIPhD»,
«obecrieuenue» W ap. lIpoaHamu3mpoBaHbl HAaydHbIE M HOPMATHBHO-
IIPABOBbIC UCTOYHHWKH M OMPEICICHBI TMOHATHE, COACPKAaHUE M 3aKOHO/Ia-
TEIbHOE PEryJMpPOBAHWE MPHUHIIUMIIOB OpPraHU3AMN aJIMHUHUCTPATHBHO-
mpaBoBOro obdecrieueHrs (GOPMHUPOBAHUS KaApPOB A CYIOB YKpauHBbI,
MPOAHAIU3UPOBAHBI AIEMEHTHI AJMUHUCTPATUBHO-TIPABOBOIO CTaTyca
JOJKHOCTHBIX JIMI[ CyJla U JAETCs XapaKTePUCTHUKA MX 3aKOHOJATEIHHOTO
pEryJIupOBaHHUS.

OmnpeneneHo, 4TO0 aIMUHHCTPATUBHO-TIPABOBOM CTATYC JOJKHOCT-
HBIX JIUL CYyAOB Y KPauHbI HE ABJSAETCS LEIOCTHOU KaTETOPHUEHN, a COCTOUT
U3 BJIEMEHTOB, COBOKYITHOCTh KOTOPBIX U MPEACTaBIsET €ro cyTh. OCHOB-
HBIMU DJIEMEHTAaMU aJIMUHHUCTPATUBHO-TIPABOBOTO CTaTyca SIBISIOTCS
npaBa M 00s3aHHOCTH. Bce apyrue 3JIeMeHTHI SBIISIOTCS JTOMOTHUTEIBHBI-
MU, TIPH 3TOM HUX MOXKHO pa3JeluTh Ha JIBE TPYIIIBI: JOCTaTyCHBIE U
mocJiecTarycHble. B kadecTBe OCHOBHOTO BTOPHYHOI'O 3JIEMEHTA ObLJIa BBI-
JielieHa I0pUANYECKasi OTBETCTBEHHOCTb.

YcTaHOBIIEHO, YTO TPAKTHKa MPOBEICHUS aTTECTAMK B CyIeOHBIX
opraHax YKpauHBI YKa3bIBaeT, BO-TICPBBIX, HA HECOBEPIICHCTBO IPOIIC-
IyPHBIX, OpPraHW3allMOHHBIX W TIPAaBOBBIX AaCIEKTOB AaTTECTaIlMH; BO-
BTOPBIX, Ha (hOpMaJIbHOE, a MHOTJA M XaJIATHOE OTHOIIECHHWE KOHTPOJIH-
PYIOIIUX JIUI[ TPH TPOBEICHUHM aTTECTAllMM K CBOUM OOS3aHHOCTSIM.
Kpome TOoro, MHOrO HOPpM HOPMATUBHO-TIPABOBBIX AKTOB, KOTOPHIC pery-
JUPYIOT TMPOBEJAEHUE aTTECTallud TOCYJIAapCTBEHHBIX CIIYXKaIuX, dYepes
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CBO€ HECOBEPILIECHCTBO HE JIEUCTBYIOT, HEKOTOPbIE HOPMBI BOOOIIE UTHO-
pupytorcs. beuin BeIsiBIeHBI HenocTtaTku [losiokeHHst O TOpAAKE U
METOO4OJIOTHUHN KBaJ'II/I(bI/IKaHI/IOHHOFO OLICHHUBAHUA, ITOKA3aTCJIAX COOTBCT-
CTBUSI KPUTEPHUSAM KBaIU(PUKAIMOHHOTO OICHWBAHUS M CPEJACTBaX HX
YCTAHOBJICHU, @ UMCHHO OTCYTCTBHUC OLICHOYHBIX MMOHATUU U OHCHO‘-IHOﬁ
IIKAJbI I10 OTACIbHBIM KPUTCPUAM KBaJ'II/I(l)I/IKaHI/IOHHOFO OLCHUBAHUA.

[IpennokeHo: mepecMoTpeTh KBATM(UKAITMOHHBIE TPEOOBAHUS CYICH;
YCTaHOBHUTH OOS3aTEIIbHOCTh y4Y€Ta pPe3yJbTaTOB OICHUBAHUS CYICH IpHU
IIPOBEJICHUM KOHKYPCA Ha 3aHATUE BAKAHTHBIX JOJDKHOCTEW; PACIIUPUTh Me-
TOABl PETYISAPHOW OLIEHKU CyZed, B KayeCcTBE KOTOPBIX, Ha YpPOBHE C
AHKETHUPOBAHHEM, HY>KHO NPUMEHATh: MaTpUYHBIA METOJ, cCoOeceI0BaHHE,
TECTUPOBAHUE, SKCIEPTHBIM omnpoc U Ap. lIpemnoxkeno B HauumoHanbHOMU
LIKOJIE CyAeH YKpauHbl PU MOATOTOBKE KaHIUAATOB HA JOJDKHOCTh CYJIbU:
BO-TIEPBBIX, 0CO00€ BHUMAHKE YAEISATh TAKOW COCTABIISAIONIECH YUeOHBIX TPO-
rpaMM U KypCOB, Kak Teopusl IpaBa (IIPAKTHYECKOE TOJKOBAHUE 3aKOHOB,
OIpeNielIeHne MyTel yCTpaHeHUs TPOOENIOB B pa3inyHbIX cepax mpasa, pe-
IIEHHUS KOHKPETHBIX MPABOBBIX CUTYALIMi); BO-BTOPBIX, BBOJAUTH B MIPAKTUKY
Takue Qopmbl O0yUYEHMs], KaK KPYIJIbIE CTOJIbI, IUCIYTHI U T.J.; B-TPETHUX,
OpraHu30BbIBATH AOIIOJHHUTCIIbHBIC BO3MOXHOCTHU IJIA O6HIGHI/I$I npcacraBmu-
TeJeW CyJIEHCKOro KopIlyca JApyr ¢ APyrom (cosmaHue ciay>kKObl mHpopMa-
rmonHoro cepsuca HILICY, coznanue cepuca «KaOWHET Cybn»).

B paGote wucciemyercss 3apyOeKHBIH ONBIT aAMHUHUCTPATHBHO-
paBOBOTO oOecrnieueHus: (HOPMUPOBAHUS KAAPOB MJIsi CYACOHBIX OPTaHOB.
Ha ocHOBe mMpoBeIEHHOTO AUCCEPTAIMOHHOTO HCCIEN0BaHUS CHopMyH-
POBaHbl IPCHIOKCHHUA K HGI;'ICTBYIOHIHM HOPMATHUBHO-IIPABOBBIM aKTaM,
KOTOPBIC HAIIPABJICHBI HA YJIIYUIICHUC COCTOAHHA KaAPOBOI'O oOecrieueHus
CyAOB YKpauHBI.

Knroueewvie cnosa: a()MuHucmpamueuo-npaeoeoe 06ecnequue, am-
mecmayus cyobl, OYeHKa CyobU, NPOhecCUOHAIbHASL NOO2OMOBKA CYObl,
OO0JIICHOCMHbLE auya Cy0€6Hblx OopecaHOoe6, IMudHble Kadvecmeda cydbu, MO-
PpanbHble Kauecmeaa cyobu, NPohecCuoHaIU3M CYObU.

Dekalenko V. S. The administrative and legal providing of
formation of the personnel for the courts of Ukraine. — Manuscript.

The administrative and legal providing of formation of the personnel
for the courts of Ukraine was analyzed in the thesis, a legal assessment of
the implementation of the organization’s elements of administrative and
legal providing of formation of the personnel for the courts of Ukraine was
given. The main terminological concepts such as «administrative and legal
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providing of formation of the personnel for the courts of Ukrainey,
«administrative and legal principles of the staffing of the courtsy,
«attestation of civil servants», «personnel», «providingy, etc. were
considered. The scientific and legal sources were analyzed, the concept, the
content and legal regulation of organization’s principles of administrative
and legal providing of formation of the personnel for the courts of Ukraine
were defined. The description of the elements of the administrative and legal
status of officials of the court and their legislative regulation was given.

The administrative and legal principles of the staffing of the courts of
Ukraine were subjected to detailed analysis. Their content and
classification features were established.

The foreign experience of administrative and legal providing of
formation of the personnel for the judiciary was studied in the dissertation.
The specific proposals in the current normative legal acts, aiming to
improve the personnel providing of the courts of Ukraine were formulated
on the basis of the dissertation research.

Key words: administrative and legal providing, attestation of a
judge, evaluation of a judge, professional training of a judge, officials of
the judiciary, ethical qualities of a judge, moral qualities of a judge,
professionalism of a judge.

25. €dimenko JI. JI. IIpaBoBi 3acaam 00J1iKy Ta 3BiTHOCTI Nmpu
BUKOHAHHI JEePKABHOI0 OO/:KeTy YKPAIHU . JAUC. ... KaH/. IOPU/I. Ha-
yk : 12.00.07 / JIrogmuaa JleonigiBna €dimenko ; depx. dickanbHa
ciy:k0a YKpainu, YH-T AepiK. pickanbHOI cayx0u YKpainu. — Ipminb,
2017.-181 c.

VY nucepTarliii JOCTIKEHO TEOPETUYHI Ta MPAKTHYHI MPoOIEeMHU mpa-
BOBUX 3acaj] 00Ky Ta 3BITHOCTI NMpU BUKOHAHHI [[ep>kaBHOTO OrOKETY
VYkpainu. 3o0kpeMa, pO3TIsSHYTO CY4aCHHM PO3BUTOK IIbOro (hiHAHCOBO-
IPaBOBOTO 1HCTUTYTY Ta JHKEPENbHY 0a3y AOCTIIHKEHHS.

3 METOI0 BUPIIIEHHS TEOPETUUYHHUX MPOOJIEM YTOUYHEHO BU3HAYEHHS
MOHATh «OFOHKETHUM OOJIIK», «METOJ OI0JIPKETHOTO O0JIKY», «OI0/KEeTHA
3BITHICTBY, «(PIHAHCOBUN KOHTPOJIbY; 3alPONOHOBAHO aBTOPCHhKE OaueHHs
HABEJICHUX TMOHATHb. Y pOOOTI BU3HAUEHO 3MICT, 3aBJaHHA Ta (QyHKIII
O10/KETHOro OOJIIKY Ta 3BITHOCTI; PO3IJIIHYTO NPaBOBI OCHOBU METOIB
00JIIKy Ta 3BITHOCTI P BUKOHAHHI J[ep>kaBHOTO O10/KETY YKpaiHu.

[Ipoanaii3oBaHO NPHUHIMOMN OOJKETHOrO OOJIKY Ta 3BITHOCTI Yy
KOHTEKCT1 BITUU3HAHUX 1 MDKHAPOJHUX CTaH/IAPTIB. JleTanbHO PO3MIISTHYTO
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MPABOBE PETYJIOBaHHA OIOXKETHOTO OOJIIKY Y KOHTEKCTI KOHTPOJIBHOI
TismpHOCTI JlepskaBHOT Ka3HAUEHUChKOT CITy KO0 Y KpaiHu.

3anponoOHOBAaHO NUIAXHA YAOCKOHAJIEHHS MNPAaBOBOIO PETryJIFOBAHHS
00Ky Ta 3BITHOCTI MpU BUKOHAHHI [[ep>kaBHOTO O10/KETY YKpaiHu.

Knwuosi cnoea: Oepoicasnuii  01003icem, 000dxcemuuti 00K,
36IMHICMb, KA3HAYEUCbKe BUKOHAHHS 0100Jicemis, (iHaHcoB8Ull KOHMPOb,
3axX00U 8NAUBY 3a NOPYULEHHS DI0O0HCEMHO20 3AKOHO0ABCMEA.

Edumenko JI. JI. IIpaBoBbie 0CHOBBI y4eTa U OTYETHOCTH O BbI-
nosiHeHuu I'ocynapcrBeHHoro 0raxera YKpannbl. — Pykonucs.

B nuccepranuu nccnenoBaHbl TEOPETUUECKUE U MTPAKTUYECKUE MPO-
O0JieMbl TIPAaBOBBIX OCHOB y4e€Ta M OTYETHOCTH O BBINOJIHEHUU
['ocynapctBeHHOTO OrO/KETa YKpaumHbl. B yacTHOCTH, pacCMOTpPEHO Co-
BPEMEHHOE pa3BUTHUE ATOr0 (PUHAHCOBO-NPABOBOTO HHCTUTYyTa W
POJHUKOBYIO 0a3y MCCIIEIOBAHUS.

C nenpio pelieHus: TEOPETUUECKUX MPOOJIEeM YTOUHEHBI ONpejelie-
HUS TIOHSTUH «OIOJUKETHBIM ydeT», «MeTOj OIOJKETHOIO YyYeTay,
«OrOHKETHAS OTUYETHOCTHY, «(OUHAHCOBBIA KOHTPOJIbY; MPEIJIOKEHO aB-
TOPCKO€ BHUJICHhE MPUBEJICHHBIX TNOHATUNH. B paboTte omnpeneneHbl
coliepkaHue, 3aa4u U (PYHKIUU OFOKETHOTO y4yeTa M OTYETHOCTH; pac-
CMOTpPEHBI IIPABOBBICE OCHOBBI METOJOB Yy4Y€Ta M OTYETHOCTH MHPHU
HCTOJIHEHUHU ['0Ccy1apCTBEHHOTO Or0IKEeTa Y KpauHbI.

[Ipoananu3upoBaHbl MPUHIUIIBI OIOKETHOTO yueTa U OTYETHOCTH B
KOHTEKCTE OTEYECTBEHHBIX M MEXIAYHAPOJHBIX CTAaHAAPTOB. JleTanbHO
PacCMOTPEHO TPABOBOE PEryIupoBaHUE OIOKETHOTO ydeTa B KOHTEKCTE
KOHTPOJIbHOW JIeSITENIbHOCTH [ OCynapCTBEHHOW Ka3HAYEHCKOW CITy»KOBbI
YKpauHsL.

[IpemnokeHnsl MyTH COBEPIICHCTBOBAHUS MPAaBOBOIO PETyIUPOBA-
HUSl y4€Ta U OTUYETHOCTH O BBINOJHEHHHU ['O0CymapCTBEHHOro OrokKeTa
YKpauHsl.

Knrwuesvie cnosa: 2ocyoapcmeernnwiii 61002cem, O100HCemHbll yuem,
OmMYemHOCmb, KA3HAYEUCKOe UCNOTIHeHUe 0100cemos, QUHAHCOBbIU KOH-
Mpoib, Mepbl B8030€UCmeuUss 3a HapyuieHue O010HCemHO20 3aKOHO-
damenbcmaa.

Efimenko L. Legal basis of accounting and reporting in the
performance of the State Budget of Ukraine. — Manuscript.

In the dissertation theoretical and practical problems of legal
principles of accounting and reporting in the performance of the State
Budget of Ukraine are researched. The author has considered the history of
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the formation and development of financial and legal institution as a stage
of the budget process and the source base of the study.

In order to solve theoretical problems it was precised the definition
of "accounting”, "budget accounting”, "management accounting",
"control"; the author has described own vision for the concepts. The paper
defines the content, objectives and functions of budget accounting and
reporting; consideres the legal basis for methods of accounting and
reporting in the performance of the State Budget of Ukraine.

The principles of budget accounting and reporting in the context of
national and international standards were analyzed. The legal regulation of
budget accounting in the context of control activity of the State Treasury
Service of Ukraine was considered in details. It has been made a
conclusion according to the problems arising in the domestic practice of
budget accounting and reporting of budget execution in Ukraine, they are:
most of all the important principles in the budget accountability are
implemented with certain disorders; important to the sphere of media,
where publication of statements is on time and it is impossible to access it;
figures for fiscal statements indicate problems in budget execution (usually
underperformance of revenues).

The author has paid attention to solutions of existing problems. It is
noted that this should be done gradually starting to improve the existing
legislation that provides regulation of relations in the process of
implementation of the State Budget of Ukraine, as well as improving
control exercised in the State budget of Ukraine and local budgets based on
the interaction of state bodies and local authorities.

In a result of the transition to market conditions of Ukraine should
make the transition and upgrading both as theoretical accounting provisions
and practical application. In particular, important to modern methods of
processing accounting information. Improvement of methods and
organization of budget accounting is very important and constantly in terms
of scientific research, but solutions of most issues are not fully researched in
scientific literature. That is why it is necessary to explore modern methods
of budget accounting, because its elements are used in the preparation of
financial statements. In particular, the availability of financial statements
will not have positive results if a provision, which is the basis of the
financial statements, will not be fully understood by its users.

It was suggested the ways concerning improving the legal regulation
of accounting and reporting in the performance of the State Budget of
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Ukraine. In particular, to improve the process of accounting and reporting
it is necessary to make some changes in the budget control, such as: 1) the
results of the budget must be executed with quality and on time. All this
can be realized only through amendments to the legislation to issues of
accounting in implementation of the budget. Particular attention in these
changes should be paid to the creation of updated accounts with using the
latest information systems; 2) the control process of budget funds should
be corrected, because the current state of the use of cash budget is not
effective enough and all this leads to cash gaps; 3) due to the inefficiency
of using the cash method of budget execution, it is necessary to pay
attention to changes in the accounting of budget execution by applying
accrual basis.

Key words: state budget, budget accounting, reporting, treasury
budget execution, financial control, sanctions for violation of budget
legislation.

26. 3auBko C. B. AamiHicTpaTuBHO-TIpaBoBe 3a0e3neYeHHsl ifl-
JbHOCTI KepIBHMKIB OpPraHiB i YCTAaHOB BHKOHAHHA IOKAPAaHb B
Ykpaini : guc. ... 10KT. opui. Hayk : 12.00.07 / Craniciias Bosogumu-
poBu4Y 3JMBKO ; Bigkpuruii MiKHAp. YH-T PO3BHTKY JIOAUHH
«YKkpaina» ; [depx. ¢ickaabHa cayxk0a YkpaiHu, YH-T aepxk. ¢icka-
JIbHOI cary:x0u Ykpainu. — Ipminb, 2019. — 457 c.

Juceprailisi € mepmuM y BITYU3HAHIN IOPUIUYHINA HAYI[l KOMILUIEKC-
HUM  MOHOTpaiYHMM  JOCHIDKEHHSM  aaMIHICTPATUBHO-TIPABOBOTO
3a0e3nedYeHHs qIsIIbHOCTI KEPIBHUKIB OpPTraHiB Ta yCTAaHOB BUKOHAHHS TIO-
KapaHb. Y HIA pO3MISIHYTO CyYacHHUH CTaH Ta TOJOBHI mpoOiemMu
(GyHKIIIOHYBaHHS TEHITEHIIAPHO1 CITY>KO0U, 0OOyMOBJICHI BIZTUBOM HOBOTO
MICIIS HI€T CIyO0M B cUCTEeMI IMyOJIYHOTO aAMIHICTpYBaHHS y cdepi roc-
THULI{; PO3KPUTO T'OJIOBHI OCOOJIMBOCTI (POPMYBAHHS 3acaj yIpaBIiHCHKOI
JUSTIBHOCTI HA OCHOBI KOHUENTYaIbHUX aKTIB 3 peopMyBaHHs MEHITEHIII-
apHOi cucteMu YKpainu; chopMoBaHa CHUCTEMa OCHOBHUX NPHUHIIUIIB
yHOpaBiIiHHS B cdepl BUKOHAHHS MOKapaHb Ta iX BpaXyBaHHS B JISUIBHOCTI
KEpIBHUKIB; BU3HAUEHI OCOOIMBOCTI ISTIBHOCTI KEPIBHUKIB PI3HUX IPaBO-
OXOPOHHUX OpraHiB; OXapaKTEPU30BAHO KEPIBHUKA SK E€JIEMEHT CHUCTEMU
cy0’€KTIB aAMiIHICTPATUBHO-TIPABOBUX BIJIHOCHMH y cdepl BUKOHAHHS IO-
KapaHb; MPOAHATI30BAHO MPABOBE PETYJIIOBaHHS AISIBHOCTI KEpIBHUKA B
CUCTEMI BUKOHAHHS TOKapaHb, CUCTEMATHU30BAHO OCHOBHI MiXXHApOJIHI
CTaHJAPTHU SIK OCHOBY JISTILHOCTI MEHITEHIIAPHOTO YIPABIIHI, PO3KPUTO
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KJIFOYOBI ACMEKTH 3aCTOCYBaHHS QJIMIHICTPATUBHUX MPOLEIYpP BiIOOPY Ta
MpU3HAYCHHS KEPIBHUKIB MEHITCHIIIAPHOT CUCTEMU; C(hOPMOBAHI KITFOUOBI
KOMIIOHEHTH Mpo(deciiiHOi KOMIIETEHTHOCTI KepIBHHUKA IEHITEHIIAPHOTO
3aKjajy; BUSHAYCHO YIPaBIIHCHKY pOJIb K€pPIBHHMKA B yMOBax TpaHCHOp-
Mallii BITYM3HSHOI TIEHITCHIIIAPHOI CUCTEMHM; IPOAHaI30BaHO OCHOBHI
3acaau 1H(QOpPMaIIHHO-IPABOBOTO 3a0€3MEeUCeHHs MISUIBHOCTI KEpiBHHUKA B
CHUCTEeM1 BHUKOHAHHS MOKapaHb;, BU3HAYEHO YIPABIIHCHKI PU3UKH B JisUTb-
HOCTI KEpIBHMKA B CUCTEMI BUKOHAHHS ITOKapaHb.

VYhepie aaMiHICTpaTUBHO-TIPABOBE 3a0€3MeUeHHs A1SIbHOCT1 KEPiB-
HUKIB YCTAHOB Ta OPraHiB BUKOHAHHS MOKapaHb PO3IJIIHYTO B KOHTEKCTI
YaCTHMHM KOHIIEMIII aIMIHICTPAaTUBHO-TIPABOBOIO 3a0€3MEUCHHS Ta aJIMiHi-
CTPATHBHOI MAisUIbHOCTI Jlep>kaBHOT KPUMIHAJIbHO-BUKOHABYOI CITyKOU
VYkpaiHu 1 BU3HAU€HE B SIKOCTI CUCTEMHM YSBJIECHb MPO MPaBOBHIl CTaTyc,
(dopMH, METOIM Ta TPUHIMUIN JISIIBHOCTI, NUTaHHS (OPMYyBaHHS Ta SKIC-
HOI OpraHi3aiiiiHol MIATPUMKH (YHKIIIOHYBAHHS KEPIBHUKIB O3HAYEHOI
CITY>KOH.

Knwuoei cnosa: xepisnuk, KepiGHUK y cUCmeEMI BUKOHAHHA NOKA-
paHb, nenimenyiapua cucmema, Jlepicasna KpUMIHATbHO-8UKOHABYA
cnyorcba Yrpainu, ycmanosu ma opeaHu SUKOHAHHS NOKAPAHb, NYONiuHe
AOMIHICMPYBAHHS, VAPABIIHHA, NPUHYUNU, AOMIHICMPAMUBHI NPoyeoypu,
AOMIHICMPAMUBHO-NPABOBGULL CIMAMYC, YIPABIIHCOKI pU3uKu, npogeciiina
KOMNemeHnmHicms KepieHuKa.

3imBko C. B. AIMMHHCTPATHBHO-IPABOBOE oO0OecledYeHue aesi-
TeJILHOCTH PYKOBOJAMTEE OPraHoB M Y4Ype:KIAeHUH WCIOJIHEeHNs]
HaKa3aHMi B YkpauHe. — Pykonucs.

Juccepraunst ABISETCA NMEPBBIM B OTEUYECTBEHHOM HOPUINYECKOU
HayKe KOMIUIEKCHBIM MOHOTpa(UYeCKHUM HCCIECIOBAHUEM aJIMHUHUCTpA-
THBHO-TIPABOBOTO O0ECIICUCHUS JIECITCILHOCTH PYKOBOJUTENCH OPraHOB U
YUPEKICHUN UCIIOJIHEHUSI HAaKa3aHUU. B HEW pacCMOTPEHO COBPEMEHHOE
COCTOSIHHE M TJaBHBIE TPOoOJieMbl ()YHKIIMOHUPOBAHUS MEHUTECHIIMAPHOMN
CITy>kObI, 00YCJIOBJICHHBIE BJIMSTHUEM HOBOTO MECTa 3TOU CIIY>KOBI B CHUCTE-
Me TyOJUYHOTO aJIMUHUCTPUPOBAHHUS B cdepe IOCTUIIMH; PACKPHITHI
IJIaBHbIE 0COOEHHOCTU (hOPMHUPOBAHMS TPUHIIUIIOB YIIPABICHUYECKON JesI-
TETLHOCTU HAa OCHOBE KOHIIENTYaJlbHbIX aKTOB MO pepopMHUPOBAHUIO
MEHUTEHIIMAPHON CUCTEMBI YKpauHbl; CHOPMUPOBAHA CUCTEMa OCHOBHBIX
MPUHIIUIIOB yHpaBJeHUs B chepe UCIOJHEHUS HaKa3aHUM M MPUHATHE UX
BO BHUMAaHUE B JICITEILHOCTH PYKOBOJUTENEH; ONIPEAEICHB 0COOEHHOCTH
NEATENIbHOCTH PYKOBOJUTENIEH pPa3HBIX MNPABOOXPAHUTEIBHBIX OPTaHOB;
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JaHa XapaKTCPHUCTHKA PYKOBOJHTCIIA KaK 3JICMCHTA CHCTCMbI Cy6’beKTOB
aIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUN B c(epe MCIOJIHEHUS Hakasa-
HHUM; TIPOAHAIIM3UPOBAHO MPABOBOE PETYJIUPOBAHUE ACATEIBHOCTH
PYKOBOAUTCIIA B CUCTCMC HCIIOJIHCHUA HaKaBaHI/II\/'I; CUCTCMATHU3POBAHLbI
OCHOBHBIC MCKAYHAPOIHBIC CTAHAAPTBHI KaK OCHOBA ACATCIBHOCTHU IICHH-
TEHIIUAPHOI'0 YIIPABJICHIIA; PACKPBITHI KIIFOUEBBIE aCHEKTHI IIPUMEHEHUS
aIMUHUCTPATUBHBIX IPOIEAYp OTOOpa M Ha3HAYCHUS] PYKOBOJUTENEH ITe-
HUTCHIIMAPHON CHUCTEMBbI; C(HOPMUPOBAHBI KIFOYEBBIE KOMITOHCHTHI
poheCCHOHAIBPHON KOMIIETEHTHOCTH PYKOBOJUTENS TEHUTEHIIMAPHOTO
3aBEICHUS, OIIPECIICHA YIPaBJI€HYCCKasd POJIb PYKOBOIUTEIA B YCIOBHUIX
TpaHcopmalui OTEYECTBEHHON TEHUTEHIIMAPHOW CHUCTEMBI; MpoaHaIu-
3UPOBaHbl OCHOBHBIE NPUHIUIIBI WH(OPMALMOHHO-TIPABOBOrO obecte-
YCHHUA ACATCIbHOCTH PYKOBOAUTCIIA B CHCTCMC MCIIOJIHCHHA HaKaBaHHﬁ;
OIpcCACIICHbI YIIPABJIICHYCCKHUC PHUCKU B ACATCIIbHOCTH PYKOBOAUTCIISL B CU-
CTEME MCTIOJIHEHUS HAKA3aHUM.

BrepBbie aAMUHUCTPATUBHO-IIPABOBOE O0ECIEUEHHUE AECSATEIBLHOCTH
PYKOBOAUTEIIEU YUPEKACHUN U OPTraHOB UCIIOJIHEHHS HAKa3aHUM PACCMOT-
PE€HO B KOHTCKCTC 4YaCTHW KOHLOCHIOHWH aJIMHHHUCTPATHBHO-IIPABOBOI'O
oOecrieueHrs U aIMUHUCTPATUBHON AesATENbHOCTH [ OCyaapCcTBEHHOM yTO-
JIOBHO-MCTIOTHUTEIIFHON CITyKObl YKpauHbl W OMPENETIECHO B Ka4yeCTBE
CUCTEMBI TIPEACTABICHUI O MPABOBOM cTaTyce, (hopmax, METoaax M MPUH-
[UTIaX JCSITENbHOCTH, Bompocax (OPMHUPOBAHMS ¢ Ka4yeCTBEHHOU
OpPraHU3AIMOHHONW MOJIEPKKH (PYHKIIMOHUPOBAHUS PYKOBOJIUTEICH OT-
MEUEHHOM CITYKOBI.

Knrwuesoie cnosa: pykosooumens, pykogooumeib 8 cucmeme ucnoi-
HEHUA Hakas’anuﬁ, neHumernyuapHas cucmema, FocydapcmeeHHaﬂ
V20/108HO- UCNOJIHUMENbHAS CYAHcOa YKpauHwl, yupescoenus u opeamsl uc-
NOJIHeHUsT HAKA3aHull, nyojauuyHoe AaOMUHUCMPUPOBAHUe, YNpAasieHue,
NPUHYUNDL, — AOMUHUCPAMUBHbIE — NPOYEOYpbl,  AOMUHUCTIPANUBHO-
npasosoll cmamyc, YnpasieHueckue PUckKu, NpoghecCUOHAIbHASI KOMNe-
MEHMHOCMb pykoeodumeﬂ}z.

Zlyvko S. V. Administrative and legal ensuring of the activity of
the heads of penal bodies and institutions in Ukraine. — Manuscript.

The thesis is the first complex monographic research of
administrative and legal ensuring of the activity of the heads of penal
bodies and institutions in domestic legal science. The current state and
main problems of the Penitentiary Service functioning due to the
influence of a new place of this service in the system of public
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administration in the field of Justice are examined; the main peculiarities
of forming the principles of administrative activity on the basis of
conceptual acts on reforming Penitentiary System of Ukraine are
revealed; the system of basic principles of administration in the field of
execution of punishments and their using in the heads’ activity is formed;
the peculiarities of the activity of the heads of different law enforcement
bodies are determined; a head as an element of the system of subjects of
administrative and legal relations in the field of execution of punishments
is described; legal regulation of head’s activity in the system of execution
of punishments is analyzed; the main international standards are
systematized as the basis of a penitentiary manager’s activity; the key
aspects of applying the administrative procedures of selection and
appointment the heads of Penitentiary System are revealed; the key
components of professional competence of a head of a penitentiary
institution are formed; managerial role of a head in conditions of
domestic Penitentiary System transforming is determined; basic principles
of information and legal support of ahead’s activity in the system of
execution of punishments are analyzed; managerial risks of a head’s
activity in the system of execution of punishments are determined.

For the first time, administrative and legal ensuring of the activity of
the heads of penal bodies and institutions is considered to be a part of the
concept of administrative and legal support and administrative activity of
the State Criminal and Executive Service of Ukraine and is defined as a
system of notions about legal status, forms, methods and principles of
activity, the issues of forming and qualitative organizational support of the
heads’ of mentioned service functioning.

Among other things, in the thesis there was formed author’s
conception of Penal Service activity, which is based on wide application of
the principles of penitentiary administration that should become the basis
for quality management in this area. To this end, the main subjective and
objective reasons of extremely weak use of the ideas of penitentiary
activity and administration in current justice system have been identified,
as well as author’s definitions of such categories as «penitentiary activity»
(in broad and narrow sense) and «penitentiary management» are given.

Administrative and legal status of a head in the field of execution of
punishments is characterized as one of special sect oral statuses of a public
servant that is distinguished according to the nature of operational and
service activity and is related to public administration in the field of

87



execution of punishments. The rights and responsibilities of the heads in
this area are distributed according to the specification in accordance with
the general legal status of the employees of the SCES of Ukraine and the
specification that is characteristic for the heads of national, regional level
and the heads of some specific institutions and bodies.

It was also drawn the conclusion on the necessity of using the
experience of issuing by ahead of central level in the field of execution of
punishments the individually-functional normative acts (according to the
model of Prosecutor General’s Office of Ukraine). It justifies the necessity
of issuing orders on ensuring activity of the institutions and bodies of the
SCES of Ukraine regarding organization of activity of the implementation
of specific types of punishments (the so-called framework orders).

Information ensuring of ahead’s activity in the investigated system is
considered to be a system of administrative procedures (collecting
(getting), processing, transferring, saving and using, ensuring information
security (as a set of relevant for Penal System data)) aimed at forming of
this official’s proper informational awareness that allows him to take
effective and appropriate in some specific situation management decisions
and apply the most well-considered forms of administration.

Administrative risks in Penal System are proposed to consider
potential reduction of the effectiveness of implementation of criminal and
executive (penitentiary) function in the practice of administered penal body
(institution) because of not taking into account or taking into account
insufficiently the risk factors of objective and subjective content. It is
predetermined with incomplete implementation by various management
links of personnel of their service potential and their unprofessional
activity due to incorrect strategic and operational planning, as well as
incomplete accounting and using laws of management.

The definition of legal regulation (ensuring) of the activity of a head
in Penal System has been improved through his considering to be a public
and powerful influence on the relations that are formed in Penal System on
the implementation of administrative measures, as well as on formation
and realization of administrative powers by a specific category of officials
of Penitentiary Service. They are the heads who, in order to organize and
to fix them, became formalized in the system of normative legal acts of
various legal force, whose nature is complex and affects the spheres of
administrative and legal, penitentiary, criminal and legal, and human
(labor) relations.
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Also, the rules, legal regulation and procedures of application of
administrative procedures of the selection and appointment the heads in the
field of execution of punishments are considered by formulating the
author’s definition of the selection of managerial personnel; formation own
vision regarding the introduction of competitive selection principles; offers
of the development and implementation of additions to the legislation in
this area.

The study of organizational communications of the Justice and Penal
Service has been further developed. As a result, it is stated that
administrative system of penal sphere managing in Ukraine is imperfect
and ineffective. This is conditioned by the existence of two centers of
penal sphere managing, which is unacceptable.

The sources on conceptual foundations of normative regulation of
reforming the administration in Penal System and in its institutions were
analyzed. As a result, it was announced an urgent need to make a law on
creation of a dual system of regular penitentiary inspections at the
positions of effective evaluation of penitentiary administration and
ensuring convicts’ rights. A generalization of theoretical work on the
definition of the principles of administrative activity of a head in Penal
System is made. That allowed, in addition to defining, to systematize the
principles into groups: general; organizational and functional; management
principles.

The regulation of the issues of activity of certain categories of the
heads at the level of the profile department is considered through
implementation in the context of three directions: general — which relates
to the legal status of the personnel (and, accordingly, relates to the heads);
special — which defines the authority of the management link of the
personnel, its special administrative powers, competencies, functions, etc.;
component —which defines the main criteria for the compliance of a
particular person with a leadership position, leadership ability, as well as
general skills (that is usually fixed in the rules that form the basis of
competitions for leadership positions, special forms of selection, etc.).

Key words: a head, a head in Penal System, penal bodies and
institutions, Penitentiary System, State Criminal and Executive Service of
Ukraine, = management,  principles,  administrative  procedures,
administrative and legal status, administrative and legal ensuring,
management risks, professional competence of the head.
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27. IBanoBa C. C. IlogaTkoBO-IpaBOBHi CTATYC caMO3ailHATHX
oci0 B YkpaiHui : auc. ... kanua. wopua. Hayk : 12.00.07 / Co¢in Cepriis-
Ha IBanoBa; Jlepxk. ¢ickaabHa cayxk0a YkpaiHd, YH-T Jdepx.
¢pickanbHoOI c1yk0u YKkpainu. — Ipnins, 2017. — 180 c.

VY pobOTI TOCHIIKEHO cUcTeMY 3000B’sI3aHUX OCI0 K YYaCHHUKIB IO-
JTATKOBUX BIJHOCHH 1 BU3HAYCHO MICIIE CaMO3alHATHX OCI0 MpHU peai3alii
HHUMH BJIACHOT'O TOJIAaTKOBOT'O OOOB’SI3KYy Ta 3A1MCHEHHI IHIIMX (PYHKIIIH,
OOyMOBJICHUX HAsBHICTIO CTaTyCcy caMoO3aiHATOI ocoOu. 3000B’s3aHUX
YYaCHUKIB TIOJATKOBUX BIAHOCHMH AW(EpEeHIioBaHO Ha 3arajbHUX 1
CHeliaIbHUX. APryMEHTOBAHO MO3UIIIIO 100 HEOOX1THOCTI (hOpMyBaHHS
HOJIITUKY PO3BUTKY CaMO3alHSATOCTI HaceiaeHHsA. KoHcTaToBaHO, 110 CTa-
TyCc cy0’eKkTa, SKHM 3A1HCHIOE He3aIeKHY NpodeciiiHy isUIbHICTD,
3a0e3neuye 3aKOHHICTh 3aCTOCYBaHHS MEBHUX MOJATKOBHUX 3BUIbLHEHB. 3a-
IIPOIOHOBAHO cepeJl 3000B’sA3aHUX OCI0 BHOKPEMIIIOBATH KOJIO OCIO, AJis
AKUX YMOBOIO [ISJILHOCTI € OO0OB’SI3KOBa JepKaBHA peecTpamisa y
BIJINOBIIHOMY YITOBHOBa)K€HOMY Opradi. JloBeIeHO MOABIHHICTh IPaBOBO-
ro crarycy HoTapiyca B MOJAaTKOBUX BiJHOcMHax. IIpoBeaeHo
mudepeHuianio npoueayp HaOyTTs CTaTycy CaMO3alHATHX OcCi0 Ho-
TaplycaMl Ta aJBOKaTaMH. 3’SCOBAaHO OCOOJMBOCTI IPABOBOTO CTATYCY
apOITpaXHUX KEPYIOUHUX.

[IpoanamizoBaHO CTaTyC CaMO3alHATUX OCI0 Ta PETyITIOBaHHS iX
OTOJIaTKYBaHHS B KpaiHax €Bpomnu. BusHaueHo 3axoau MIATPUMKU TisITb-
HOCTI CaMO3aMHATHX O0CI0, cepell SKUX IOAATKOBI IUIBTH, MIJIBIOBE
KpEIUTyBaHHS Ta 1HIII BUIW TapaHTOBAHOI JepkKaBHO1 (PIHAHCOBOI JOIO-
MOTH, SIKI IIUPOKO BUKOPHUCTOBYIOTHCS 3a KOPJOHOM. 3ampONOHOBAHO
3ampoBaKyBaTH MOAI0H1 3aX011 HAa TEPUTOPIi YKpaiHu.

Knwuosi cnosa: aosoxam; apoimpadichuil Kepyrouull, He3a1eHCHd
npoghecitina OisinbHICMb, HOMAPIYC, NIAMHUK NOOAMKY;, NPABOGUL CMma-
myc; camo3aunama ocooa.

HNBanosa C. C. Hajioroso-npaBoBoii cTaTyCc caMO3aHATHIX JHI B
Ykpaune. — Pykonucs.

B pabote uccienoBana cucteMa OOS3aHHBIX JIMI[ KaK YYACTHUKOB
HAJIOTOBBIX OTHOIIECHUW U OIPEJEICHO MECTO CaMO3aHSTHIX JIMI] TIPU pea-
JU3allud UMU COOCTBEHHOUM HAJOrOBOM OOSI3aHHOCTH M OCYIIECTBJICHUU
npyrux (GyHKIUN, 00yCIOBJICHHBIX HAJWYHUEM CTaTyca CaMO3aHSTOIO JIH-
na. Ilpemnaraercss o00s3aHHBIX YYaCTHUKOB HAJOTOBBIX OTHOIIEHUM
pa3ieNuTh Ha OO0IUX (Peaau3yroT 00s3aHHOCTH 1O yIUIaTe HAJIOTOB U c0O-
POB Ha OOIIMX OCHOBAHMSIX) U CIEHUAIBHBIX (PEaTU3yIOT 3TH 00SI3aHHOCTU
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B 00Jiee YCI0KHEHHOM HAJIOTOBOM pEKMME, KOorJa TpeOyeTcs Jerajin3anus
NPUHIUITHATIBHBIX OCOOCHHOCTEN).

JlaHa xapakTepHCTHKa HE3aBUCUMOW MNPO(PECCHOHATLHOU JeSTeIb-
HOCTH C AaKIEHTOM Ha KOHCTUTYLIMOHHOM AacCIEKT€ PETYJUPOBAHUS
3aHsATOCTU. [IpUBEEeHBI apryMEHTHI B MOJIb3Y HEOOXOIUMOCTH (POpMUPO-
BAHUS IIOJIUTUKU Pa3BUTHUS CaMO3aHATOCTH HACEJICHUS, HWMEIOLIECH
OomplI0e 3HAYEHUE B (PHAHCOBO-MPABOBOM acmekTe. JlokazaHo, 4To pas-
BUTHUE CaMO3aHATOCTU OyAET CIOCOOCTBOBAThH MOBBIIICHUIO MOCTYIJICHUN
B OIO/KEThl pa3HbIX ypoBHeW. OOOCHOBBIBAETCS ATO 0oJiee BBHICOKOU 3(-
(PEKTUBHOCTBHIO pabOThl CAMO3AHATOIO JHUIA, YEM PAaOOTHHKA IO HalMYy,
u3-3a OOJIbILIEH JTMYHOW MOTUBUPOBAHHOCTH MOJYYUTh JYUIIUN pe3ysbTarT
CBOEH JEATEIILHOCTH.

KoHcrarupyercs, 4To cTaTyc cyObeKTa, OCYLIECTBISIOIIETO HE3aBU-
CUMYI0 MPO(PECCUOHATBHYIO JEATEIbHOCTh, OOECIEUMBAET 3aKOHHOCTH
OPUMEHEHUS ONPENENEHHbIX HAJOTOBBIX OCBOOOXAeHuil. Ecnu ¢usnye-
CKOE€ JIMI0, BEAYIlIe€ HE3aBUCUMYIO NMPO(ECCUOHATIBHYIO JIEATEIbHOCTD, HE
PETUCTPUPYETCS B KauecTBE CyOBEKTa, OCYLIECTBISIOIIETO TaKyl Jaes-
TEJIBLHOCTh, OHO HE BIIPaBE YMEHbIIIATh CBOM HAJOTroo0araeMblil 10X01 Ha
CyMMY NOJATBEPKACHHBIX PACXO0J0B, IOHECEHHBIX B IPOLIECCE OCYILECTB-
JICHUsI TAKOU JIEATEIIbHOCTH.

[TpennoxxeHo cpenu OOS3aHHBIX JIMI], TPABOCYOBEKTHOCTh KOTOPBIX
(opMupyeTcs MPEuMYIIECTBEHHO 3a CUET HAJOTOBBIX OOSI3aHHOCTEW, BbI-
NEeNATh KPyr JIAL, JJIi KOTOPBIX YCIOBUEM JEATEIBHOCTH SBISETCS
oOs3aTenpHasl rOCyJapCTBEHHAs PErucTpalus B COOTBETCTBYIOIIEM YIIOJI-
HOMOYEHHOM  Oprase, CJIEACTBHEM  4YE€ro  SBIACTCS  IOJyYCHHE
CBUJETEIBCTBA O PETUCTpPAalMU WIA JAPYroro JOKyMEHTa (pa3peuieHus,
ceprtudukaTa u T.1.), HOATBEPKIAOLIET0 X MPAaBO HA BEJACHHE HE3aBHCH-
MOl mpodeccroHaIbHOM IeaTenbHOCTH. O0A3aTeNbHOMY YUETY B OpraHax
rocyJapCTBEHHON HAJOroBOM CHy>KObI MOJIeKaT U (U3UYECKUE JIMLA —
npeAnpuHUMAaTeNd, U (U3NUYECKUe JIMLA, OCYIIECTBISIONIME HE3aBUCUMYIO
npo(EeCcCCHOHANIBHYIO NESITeNbHOCTh. JaHHOe TpeOoBaHHE HE HUCKIIIOYAET
CUTYallNH, Korja (pusnyeckoe JIULo-MpeAnpUHIMATETb OAHOBPEMEHHO 3a-
HUMAaeTCA U He3aBUCUMOI npodecCroHaIbHOM neaTenbHOCThI0. [Ipu aToM
TaKoe JIMI0, KOTOpoe (PaKTUUECKH COBMENIAET 00a cTaTyca, yYUThIBAETCS B
HAJIOrOBBIX OpPraHax Kak (pu3nyeckoe JIULO-TIPeANpUHUMATENb U JOMOJ-
HUTEJIBHO PETUCTPUPOBATHCS B KAUECTBE CAMO3aHATOTO JIMIA HE TOJKHO.

OOparaeTcs BHUMaHUE HA CTAaTyC CaMO3aHATHIX JIMI] U PETyJIHpPOBa-
HUE HX HAJIOTOO0JIOKEHUS B CTpaHax EBpOMbI, I€ N0 3aHATOCTHIO
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MOHUMAETCS KOMMeEpUecKasi NESITeIbHOCTh, OCYIIECTBIISIEMasi HCKIIOUU-
TEJbHO 3a CYeT COOCTBEHHOM pabodeil CHiIbl M Ha ceOs, a He OT UMCHH
paboronaTens U o HaiiMy y Hero. OnpeaensoTcss Mepbl MOAIEPKKU Jesl-
TEJILHOCTH CaMO3AHATBHIX JIMI, CPEId KOTOPHIX HAJIOTOBBIE JBIOTHI,
JBTOTHOE KPEAUTOBAaHUE M JpYyrue BHUJbI TapaHTUPOBAHHOM Trocynap-
CTBEHHOM (DMHAHCOBOM TOMOIIM, IITUPOKO HCIMOJb3yeMbIe 3a PyOeKOM.
[Ipoanamu3upoBan onbiT Mcnanuu, ['epmannu, Opanuuun, Kananpl, rae
TOJIBKO YTO CO3JaHHBIC MaJjible MPEANPUSATHS OCBOOOXKIAIOTCS OT YILIAThI
psana oOiieo0s3aTebHBIX TUIATEXKEH Ha ompeaeneHHbli nepuoa. [Ipeso-
KEHO BBOJWTH MOJO0OHBIC MEPOTNPUITHS HA TEPPUTOPUU YKPaWHBI, UTO
OyneT OJarompusATCTBOBATH YIYUYIIEHHIO WHBECTHIIMOHHOTO KiIMMaTa W
MO3BOJIUT OBICTPO Pa3BUBATHCSH YKPAMHCKHM MPEANPUHUMATEIISIM M CaMo-
3aHSTHIM JIUIAM.

CrenaH akIEHT Ha pElIaroIeM 3HAaUCHUHU HaJIJIe)KaIleH perjiaMeHTa-
MM TIPOIIEAYP BBIMOJHEHUS OOS3aHHOCTEHW II0 PETUCTpAIldu HaJIoro-
IJIATENIBIMUKOB, WCYHUCIICHHS JACHEKHOTO 00s3aTeIhCTBa, BEACHUS HMHU
HAJOTOBOTO y4YeTa, HeTOCPEACTBEHHON yIUIaThl Hajora, GOpPMUPOBAHUS U
IIPEICTABICHUS HAJIOTOBBIX OTYETHBIX JOKYMEHTOB. IIpu 3TOM mogdepku-
BaeTCs, YTO peaju3amus dTUX MPOIEAYyp CTAHOBUTCS HEBO3MOXKHOU 0e3
HAJJISKAIIET0 3aKPETUICHUsI TIPaB U 00SA3aHHOCTEN BCEX YYACTHUKOB HaJIO-
TOBBIX OTHOIICHWM, TO €CTh 0€3 yperyJaupoBaHHs Bompoca 00 ux
paBOBOM cTaryce. PaccMoTpeHa mocCienoBaTeIbHOCTh 3aKPEIICHUs 3a-
KOHOJIaTeJIeM MPpaB M 00513aHHOCTEH 00s13aHHBIX JIHII.

ApPryMEHTHPOBAHHO YTBEPKJIAETCA Ba)KHOCThH NESITEIBHOCTH HOTa-
pUYCOB U aJBOKATOB, SBJISIOMIMXCSA HaumboJee 3aMETHBIMU Pa3HO-
BUJTHOCTSIMU CaMO3aHSTBIX JIUI, TOCKOJIbKY TPUHUMAIOT YYaCTHE TTOYTH BO
BCEX TMPABOBBIX OTHOIIECHUSX. McciaemoBaHbl UX (YHKIMH HaJlOTOBOTO
IPEJACTAaBUTENS, KOT/Ia pedb UACT 00 00S13aHHOCTH MIPEIOCTaBUTh CBEICHUS
0 CyMMeE YyIUTAY€HHOI'0 Hajora, a Take MH(GOPMAIMI0 O BbIJade CBHUJIC-
TEJILCTBA O TIPAaBE Ha HACJICACTBO WM YAOCTOBEPEHUH JIOTOBOPOB JApCHHUS.
JlokazaHa JABOMCTBEHHOCTh MPABOBOTO CTaTyca HOTapHycCa B HaJOTOBBIX
oTHOomeHusX. Micxons n3 cojaepkaHus KOHKPETHBIX HaJIOTOBBIX ITPaBOOT-
HOIIICHHWH, B KOTOPBIX HOTAPUYC SBIISICTCS YYaCTHHKOM, OH MOXET UTPaTh
POJIb HAJIOTOIUIATEINbIINKA W CyOBheKTa HHPOPMAIIMOHHOTO 0OMeHa (J1H-
11a, CIIOCOOCTBYIONIETO yIjlaTeé HaJoroB u coOopoB). Ha ocHoBanuu
mudepeHnray mporeayp MoJIydeHHs cTaTyca CaMO3aHsIThIX JIMIl HOTa-
puycaMu W aJBOKAaTaMH TPEIJIOKEHO BBIACIATH JBAa YPOBHS JeTaju-
3alii — BHEIIHWH W BHYTPEHHUW. YCTAHOBJIEHBI MPUHITUITHATILHBIC
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0COOEHHOCTH BIIUSIHUSA CTaTyCa 4aCTHOI'O HOTapnycCa Ha pCajin3aluro Ipo-
HEAYp HACTYIUIEHUSI OTBETCTBEHHOCTH IIPU HEHAJICKAIICH pealn3alyu
HAJIOTOBOM 00S3aHHOCTH.

3HauUTENIbHOE BHUMAHUE YJIEJICHO MPaBOBOMY CTaTyCy apOUTpaxk-
HBIX yHOpaBistomuX. [IpeanokeHo pa3rpaHMYuMBaTh MOJYUYECHUE JULICH3UN
A PETUCTPALIUIO B KAYECTBE CAMO3aHATOIO JIMIA B KOHTPOJIUPYIOILIUX Op-
ranax. [IpoBeneH aHanmu3 TpeOOBAHUM M OTPAHUYCHUH, IPEABIBIIEMBIX K
apOUTPaKHBIM YIPABIISIOIIMM, B YaCTHOCTH: 1) HaIMYKMe cTaTyca Ipa)ia-
HUHA YKpawHbI; 2) [IOJIHOC BBHICIIEE FOPUIUYCCKOE MM SKOHOMHUYECKOE
oOpa3zoBanue; 3) ctax pabOTHI IO CHCITUAIBHOCTH HE MEHEe TPeX JeT (MU
OJIHOTO TOJIa Ha PYKOBOJAIIUX JOJDKHOCTSIX) TMOCJE MOJIYYEHUS MOJIHOIO
BBICIIIEI0 00pa3oBaHus; 4) MPOXO0XKIeHNE OOYUCHHS U CTAXKHUPOBKH B TEUEC-
HUC IECTH MCCALCB B IOPAAKES, YCTAHOBJICHHOM TI'OCYAapCTBCHHLIM
OpraHoOM II0 BOMpocaM 0aHKPOTCTBA; 5) BIIaJCHUE FOCYAapCTBEHHBIM SI3bI-
KoM; 6) craya KBadu(PUKAIIMOHHOTO 3K3amMeHa. [Ipu 3TOM ycTaHOBIJEHO,
YTO OCOOCHHOCTBIO CTaTyca apOUTPaKHOTO YIPABIISIFOLIETO SIBJISICTCS UM-
nepaTuBHOE TPeOOBaHUE IO MOAACPKAHUIO AKTyaJbHOCTH 3HAHUN U
HABBIKOB 3TOI'0 CICHHUAJIBbHOI'O cy61>eKTa, BBIIIOJIHCHUC KOTOPOI'o OCYy-
MCCTBIIACTCA IIYTCM YCTAHOBJICHUA 065[321HHOCTI/I OJHMH pa3 B ABa roja
MOBBIIIATH KBATM(DHUKALIUIO apOUTPANKHOTO YIPABIISIOIIETO.

Knrwoueesvie cnosa: aosoxkam,; apoumpadsjicHviii ynpasiaowuil, Hesd-
sucuma npoqbeccuOHaﬂbHaﬂ 0€ﬂm€ﬂbHOCn’Ib,' Homapuyc, niaameilbuiuk
HAnoca, npaeoeoﬁ cmamyc, camo3arnamoe jiuyo.

Ivanova S. S. Tax legal status of self-employed persons in
Ukraine. — Manuscript.

In this work the system of obligated persons as participants of tax
relations is investigated and the place of self-employed persons is
determined in the implementation of their own tax liability and the
fulfillment of other functions determined by the status of a self-employed
person. It is proposed to divide the participants of tax relations into general
and special ones. The position on the necessity of forming a policy of
development of self-employment of the population is argued. It is stated
that the status of an entity that carries out independent professional
activities ensures the legality of the application of certain tax exemptions.
It is proposed among the obligated persons to distinguish the circle of
persons for whom the condition of activity is mandatory state registration
in the appropriate authorized body. The dual legal status of the notary in
tax relations is proved. The differentiation of procedures for acquiring the
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status of self-employed persons by notaries and attorneys was conducted.
Considerable attention is paid to the legal status of arbitration managers

Attention is drawn to the status of self-employed persons and the
regulation of their taxation in European countries. Measures to support the
activities of selfemployed persons, including tax privileges, preferential
lending and other types of guaranteed state financial assistance, are widely
used abroad. It is proposed to introduce similar measures on the territory of
Ukraine.

Key words: lawyer; Arbitrage Manager; independent professional
activity; notary; Taxpayer; Legal Status; self-employed person.

28. Kamencbka H. II. IHCTUTYT 3BepHeHb 10 IMyO0JIiYHOI agMiHic-
Tpauii: Teopiss Ta MpaKTHKA . AUC. ... JIOKT. 0pua. Hayk : 12.00.07 /
Hina IlerpiBHa Kamencbka ; Jlepaxk. dickanbHa ciiyxk0a YkpaiHu, YH-T
aepx. pickaabHOI cryx0u Ykpainu. — Ipninb, 2018. — 453 c.

JlucepTaliisi IPUCBSYEHA JTOCIIPKEHHIO TEOPETUYHUX 1 MPUKIATHUX
aCIeKTIB 1HCTUTYTY 3BEPHEHb J10 MyOII4HOI aaMiHICTpalii. 3riHO 13 moc-
TaBJICHOIO METOI0 C()OPMOBAHO KOMIUIEKCHUM MIAXiJ 110 BUPIIICHHS
npoOJeMy KOHIIETITyai3allil 1HCTUTYTY 3BEPHEHB J0 MyOJIYHOI aMIHICT-
parii y BITYM3HSIHINA mapaaurMi aJMiHICTpaTUBHOTO TpaBa. Ha 1iit ocHOBI
BU3HAYCHO MPIOPUTETHI MIISAXU YJTOCKOHAJEHHS 3aKOHO/JABCTBA 32 TE€Ma-
TUYHUM HaIpsSMOM 1 JISTIBHOCTI MyOIigHOT aAMIHICTpaIlii 010 PO3TISLY
Ta BUPIIMICHHS CIIPaB 3a 3BEPHEHHAMH (DI3UYHUX Ta IOPUAUYHUX OCIO B aj-
MIHICTPATUBHOMY TMOPSIIKY.

Po3kpuTo TeopeTuko-mpaBoBi 3acaau JAHOTO 1HCTUTYTY aJMIHICTpa-
TUBHOTO TIpaBa, Y TOMY YHCJl COIIATbHO-TIPABOBY CYTHICTh 3BEPHEHb IO
nyOmiyHoi agmiHicTpanii. OxapakTepu3oBaHO aqMIHICTPATHBHO-TIPABOBI
BIJTHOCHHH, IIIO CKJIAJal0ThCI B O3HAYEHIHN IJIOMIMHI, 2 TAKOK OCOOJIMBOCTI
IPOBa/DKCHh Yy CIpaBax IMOPYHIEHWX 3a BKa3aHUMH 3BEPHCHHSIMU.
Bucgitneno crenudiky MeXaHi3My aaMiHICTPaTHUBHO-TIPABOBOI'O PEryIIro-
BaHHS peaiizallii mpaBa Ha 3BEPHEHHS J10 MyOJI1YHOT aAMIHICTpaIlii.

OxkpecneHo TEpPCHEeKTUBU PO3BUTKY JOCHIIKYBAHOTO 1HCTUTYTY
Kpi3hb TPU3MYy MDKHApOJHOI CHCTEMH 3aXHCTy TpaBa Ha 3BEPHEHHS 0
nyomiuHoi aamiHicTparlii. /J[oBeneHo HeoOXIiIHICTh ajamnTailii 3aKOHO/1aB-
CTBa IIOAO 3BEPHEHb J0 MyOJIYHOI aaMiHICTpalli 10 OCHOBHHX
€BPOICHCHKUX TIPUHITUITIB HAJICKHOTO ypsmyBaHHs. Po3po0eHo KOMIUTEKC
IIPOTIO3HITIH, CIIPSMOBAHMX HA yJIOCKOHAJIEHHS 3aKOHOJIAaBCTBA II0JI0 FOPH-
JUYHOI BIIMOBIJIAJILHOCTI 32 BUMHEHHS JETIKTIB y 1A cdepi.
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Knwuosi cnosa: incmumym npaea, 36epHenns, 3as6d, ckapad, npono-
3uyis, Hopmayiinutl 3anum, 3anum wooo po3 SICHeHHs 3aKOHOO0A8CMad,
nyoniuHa aOMiHicmpayis, AOMIHICMPAMUBHULL NPOYeC, NPOBAONCEHHSL.

Kamenckas H. I1. MHcTHTYT 0O0pameHrid K NyOJTMYHONH aAMHUHU-
CTpaluM: Teopus U MPakTUKa. — Pykonuce.

JluccepTaiiysi MOCBAIIEHA UCCIEAOBAHUIO TEOPETUUECKUX U MPHUKIAI-
HBIX AaCMEKTOB HWHCTUTyTa OOpallleHud K MyOJIUYHOW aJIMUHHUCTPALIUU.
CornacHO MOCTaBJICHHON 11enu CHOPMUPOBAH KOMIUIEKCHBIM MOIX0J K pe-
IICHHUIO TTPOOJIEMbI KOHIIETITYAIM3aIlid HHCTUTYTa 00OpallieHui K MyOIMIHON
aJIMAHHCTPALIM B OTCUECTBEHHOW MapagurMe aIMUHHCTPATHBHOTO IIpaBa.
Ha a1oi1 ocHOBE oIpeneneHsl NPUOPUTETHBIE IIYTH COBEPILICHCTBOBAHUS 3a-
KOHOJIATEIILCTBA TI0 TEMAaTHIYECKOMY HAIPAaBJICHUIO U ICITEIHPHOCTH Ty OIHd-
HOW JIMHHHCTPAIIAH TI0 PACCMOTPEHHUIO U PA3PEIICHUIO JIET IT0 OOPaITICHHISIM
(U3NIECKUX U FOPUINICCKUX JIUI B QIMUHUCTPATHBHOM TOPSIZIKE.

PackppIThl TEOPETHUKO-TIPABOBBIE OCHOBBI JJAHHOTO WHCTUTYTA aJIMH-
HUCTPATUBHOTO IIpaBa, B TOM YHCIIC COIMAIbHO-TIPABOBAs CYIIHOCTH
oOpareHuii K myomuHol agMuHHCTpann. OXapakTepru30BaHbl aIMHUHHU-
CTPATHBHO-TIPABOBBIC  OTHOIIEHHWS, CKJIAABIBAIONIUMECS B  YKa3aHHOU
MJIOCKOCTH, a TaK)Ke€ OCOOEHHOCTH MPOM3BOJICTBA IO JieJiaM, KOTOPbIE BO3-
Oy >KIeHbI TI0 yKa3aHHBIM oOparieHussM. OcBenieHa crnenuduka Mexanu3ma
aIMUHUCTPATUBHO-TIPABOBOTO PETYIMPOBAHUS pealn3aluy MpaBa Ha 00-
panieHue B myOJIuYHyI0 aJMUHUACTPAIIUIO.

OmnpeneneHbl MEPCHEKTUBBI PAa3BUTHUSI MCCIEIYEMOTO HWHCTUTYTa C
TOYKHU 3PEHUS MEXKTyHAPOIHON CHCTEMBI 3alllUThl IIpaBa Ha oOpaleHue K
nyonuuHON aaMuHUCTparuu. JlokazaHa HEOOXOIUMOCTh afanTalluy 3aKo-
HOJATENbCTBA 00 OOpalieHNH K MyOJIUYHON aIMUHUCTPAIIMA K OCHOBHBIM
€BPOTECHCKUM TPUHIMIIAM HaJIekKaIero ynpasieHus. Pa3paboTaH KoM-
IUICKC TPEUIOKSHUM, HANpaBJICHHBIX Ha COBEPIICHCTBOBAaHUE 3aKOHO-
JaTENbCTBA O FOPUIMYECKON OTBETCTBEHHOCTH 3a COBEPIIEHUE JICTUKTOB B
aToM cepe.

Knrueewvie cnosa: uncmumym npasa, oopawenue, 3asnsienue, xHca-
7064, npeonoxcenue, UHGOPMAYUOHHBIL 3aNpoc, 3aNnpoc O PA3biACHEHUU
3aKOHOOamenbCcmeda, NYyOAUdHas AOMUHUCIPAYUS, AOMUHUCMPAMUBHBIU
npoyecc, npou3eo00Ccmeo.

Kamenskaya N. P. Institute of appeals to public administration:
theory and practice. — Manuscript.

The thesis is devoted to the research of theoretical and applied
aspects of the institute of appeals to public administration. According to
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the set goal, a comprehensive approach to the solution of the problem of
conceptualization of the institution of appeals to public administration in
the domestic paradigm of administrative law was formed. On this basis,
there arc identified the priority ways of improving the legislation on the
thematic area and the activities of the public administration to review and
resolve cases on the appeals of individuals and legal entities in an
administrative manner.

The theoretical and legal foundations of this institution of
administrative law, including the social and legal essence of appeals to public
administration, are disclosed. Are determined actual problems of scientific
and legal support of the specified administrative and legal phenomenon,
tendencies of its development and formation in the legislation. Is clarified the
essence of appeals to public administration as a multifunctional legal
phenomenon from the point of view of: administrative and legal relations,
legal facts, administrative procedure. The general (typical) features of these
Initiatives are determined administratively and they are systematized
according to the criteria: content (purpose), the grounds for their initiation,
subjects of the right to appeal, external manifestation in legal matter,
quantitative indicators. By analogy with complaints on legal grounds,
applications to the public administration for general and special applications
have been classified. Is proved the need for a generalized legalization of
varieties of appeals to the public administration (proposals, applications,
complaints, information requests, requests for clarification of legislation). In
the context of the stated above, the administrative and legal nature of the
institution of appeals to public administration is defined and it is proved that
this legal phenomenon is a special, complex institution of administrative law.
Is formulated the definition of the concept of ,,the institution of appeals to
public administration”.

The specific features of the administrative and legal relations of the
sphere of appeals to the public administration are substantiated
theoretically, through the prism of the correlation of legal facts and the
legal consequences determined by them, the content of their objects is
revealed. The administrative-legal status of the parties to administrative-
legal relations developing in this area is characterized: initiators of appeals
to the public administration (individuals and legal entities not vested with
power and not in official relations with the addressees of the appeals they
Initiate) and subjects of consideration of such appeals (authorized bodies of
public administration). The specific features of this status are disclosed
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through the principles of the Resolution of the Committee of Ministers of
the Council of Europe of September 28, 1977 (77) 31 ,,0n the protection of
a person with regard to acts of administrative bodies”.

It was ascertained that there is no separate person between the bodies
of public administration specialized in considering appeals. Activities to
consider appeals administratively by these subjects of power are carried
out within the main tasks that they are called upon to implement. Particular
attention is paid to the problems of legal and organizational and legal
support of activities in the field of appeals to the public administration in
connection with this, have been made a number of proposals,
recommendations aimed at their solution.

The conceptual bases and peculiarities of the proceedings in cases of
appeals to the public administration are analyzed. Among such production
facilities, on the basis of absence or presence of conflict, there were
allotted proceedings on proposals, applications, information requests,
requests for clarification of legislation, and also on complaints,
respectively. The problems of systematization of the administrative and
procedural legislation on appeals to the public administration are clarified
and ways of their solution aie determined.

Is highlighted the specificity of the mechanism of administrative and
legal regulation of the realization of the right to appeal in public
administration. From the dynamic point of view, its main (organic)
components are thoroughly characterized: the legal norms that determine
the right to appeal to the public administration and the procedure for its
implementation in practice; legal relations in the framework of which this
right is realized, acts of the realization of such right by the form of
expression of which is the behavior of participants in legal relations
generated by relevant appeals.

Are defined prospects for the development of the institution of
administrative law from the point of view of the international system of
protection of the right to appeal in public administration. A number of
measures have been proposed to introduce (popularize) international
mechanisms for the protection of human rights, including the need for the
ratification in Ukraine of the Declaration on the Rights and
Responsibilities of Individuals, Groups and Organs of Society to Promote
and Protect Universally Recognized Human Rights and Fundamental
Freedoms adopted by General Assembly resolution 53/144 Assembly of
the United Nations of December 9, 1998. It has been proved necessary to
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adapt the legislation on appeals to public administration to indirect
European principles of good governance (openness, participation
accountability, effectiveness, coherence). A set of proposals on amending
the laws of Ukraine ,,on citizens’ applications”, ,,on access to public
administration”, ,,on administrative services”, ,,on public service”, as well
as the Code of Ukraine on Administrative Offenses and the Criminal Code
of Ukraine aimed at improving legislation on legal liability for the
commission of torts in this area.

Key words: institute of law, appeal, application, complaint, proposal,
information request, request for clarification of legislation, public
administration, administrative process, production.

29. Kapnenko H. B. Ilensi y nogaTkoBomMy mnpasi : JuC. ... KaH].
opua. Hayk : 12.00.07 / Harania BikropiBaa Kapnenko ; lepax. ¢ic-
KaJIbHA CJIyk0a YKpaiHu, YH-T JAep:K. QickaabHOI ciay:x0u YKpaiHu. —
Ipnins, 2019. — 200 c.

VY poOoTI IpOBEIEHO aHaI3 JUHAMIKY [TPABOBOIO PETrYJIIOBAHHS IEHI
Ha TEpUTOPIi cydyacHoi YKpainu 3 noyatky XX cromrrs. Audepenuiiopa-
HO MIAXOIM 0 BU3HAYEHHS CyTi MEH1 y MOJATKOBUX 1 IMBIIBHUX MPABOBUX
BiTHOCHHAX. J[ocaimKkeHo HAOIbII MPUHITMIIOB] MO3UIIT, 3T1THO 3 SKUMH
MeHsI PO3TIIANAEThCS SIK: a) crmociO 3abe3neueHHs; caHKis; 0) 3aci0 13
MOABIMHOO TTPABOBOIO IIPUPOIOI0. AHAMI3 MEHI K CIOCO0y 3a0e3meyeHHs
3MIMCHIOETHCSA TIOPSIZT 13 XapaKTEPUCTUKOIO 1HIIUX PI3HOBHUIB 3a0e3meuy-
BaJIbHUX 3aX0J1B, TAKUX SIK MOJIATKOBA 3acTaBa i aAMIHICTPATUBHHUI apeIinT
MaiiHa, sIKi Mk coO00 BIIMIHHI 32 00CSATOM CKJIQJOBUX TpaBa BIACHOCTI,
0 0OMEXyI0ThCs. CHCTEMaTU30BaHO O3HAKM TIEHI Ta BUOKPEMJICHO MaTe-
pianbHl (OCHOBHA CIPSIMOBAHICTh — KOMIICHCYBATH ITOHECEHI 30WTKH;
MTOX1HICTH BIJI OCHOBHOI'O IOJATKOBOTO 3000B’sI3aHHS; HE3MIHHICTH «IIO-
YaTKOBOT'O» MOJIATKOBOTO 3000B’s13aHHSI MPH ii 3aCTOCYBaHHI; BIJICYTHICTb
3B’SI3KY 3 pealli3alli€lo IHIINX MPUMYCOBUX 3a0€3MeuyBaIbHUX 3aXOJiB 1
BIJIMOB1IAJIbHOCTI; TPUBAIOUMI XapaKTep) Ta MPOLECyalibHI (HAPaXOBY€ETh-
Csl B CHJTy 3aKOHY, HE3aJIe)KHO BiJl BOJICBUSBIICHHS 5K Cy0’€KTa, HA KOPHUCTh
SIKOTO BOHA BUILJIAYYETHCS; 3aCTOCOBYETHCS HE3aJICHKHO Bijl BOJICBUSBIICHHS
MOPYIIIHMKA, Ma€ OJHOCTOPOHHIN XapakTep, II0 mepeadavae peanizailito
BIAIHUX (QYHKIIIH KOHTPOIIOIYOI0 Oprany 0e3 3BepHEHHS 3a 3aXHCTOM 0
Cylly) O3HAaKH.

[TinkpecmoeThes, M0 y MOJATKOBUX BIAHOCHHAX IITpad 1 MEHI0 HE
MO>KHA Ha3WBATU OJHOMOPSAKOBUMU KaTEropisimu. Y pamkax audepeHIiarii
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KaTEropii «ImeHs» 1 «mTpad» po3MEKOBYIOThCS 1 Takl HOHSTTSA, K «IPO-
LIEHTH», «HEYCTONKa», «ImeHs». [[oBeneHO HEMOXKIMBICTH OTOTOXHEHHS
KaTeropid «CaHKIIs» 1 «Mipa IMOJAaTKOBO-TIPABOBOTO MPUMYCY», ajKe
3MICT OCTaHHBOI € 3HAYHO MUPIIUM. BkazyeTbcs, mo 1 mrpad, 1 eHs 3a-
CTOCOBYIOTHCSI TUIBKM Yy JACTIKTHUX BIJHOCHMHAX Ta POOUTHCA HArojoc Ha
PI3HIA MET1 X 3aXOJIiB — MPU3HAYEHHIM IITpady € MoKapaHHs, a TIeHl —
BIJTHOBJICHHSI TMOPYIIEHOIO0 TMpaBa Ha BUKOPUCTAHHS TPOIIOBUX PECYPCIB
JIep’KaBy Ta CTUMYJIIOBAHHS TUIATHUKA SIKHAWCKOPIIIE MOTacCUTH MOAATKO-
BUii Oopr. BKa3syerhcs, MO TEHA y IMOJATKOBOMY TMpaBl BUKOHYE
OJIHOYACHO TpHU (PYHKIIIT — NPEBEHTUBHY, CTUMYJIIOIOYY Ta KOMIIEHCALIHHY.

[linkpecntoeThCsi, 1O 3a MOPYIIEHHS IMOJIATKOBOIO 3aKOHOJIaBCTBA
MOX€ HacTynaTu (piHaHCOBa, aJMIHICTpAaTHUBHA Ta HAaBITh KPUMIHAJIbHA
BIJIOBIJIAJIbHICTD, ajie, CIUlauykoud ITpad abdo BinOyBaroud MOKapaHHS
IPU CKOEHHI 3JI0YMHY, MUIATHUK HE KOMIIEHCYE JepKaBl 30UTKH, CIIPUYU-
HEHI, HaMpUKJIaJ], MPOCTPOUYCHHSAM CIUIATH MOJATKy — MPU I[bOMY BiH HE
BUKOHYE KOMIEHcaliitHO1 QyHKIi. ¥ poOOTI JTOBOAUTHCS KOMIIEHCAIlIM-
HUU Ta 3a0e3MeuyBajbHUNA XapaKTep MeH1 Y 0aTKOBOMY PEryJIFOBaHHI.

Knrwuosi cnosa:. 3axoou 3abesneuenHs, KoMHeHcayiuHa @QYHKYIA,
HapaxyeauHsi nemi, nems, nooamrkogull bope, nooamrkosuti 0008 430K, no-
O0amKO8ULL NPUMYC, CAHKYIsL, CMUMYTI0I0YA QYHKYIA, wumpag.

Kapnenko H. B. Ilenst B HastoroBom npase. — Pykonucs.

B paGote mpoBeneH aHanu3 JUHAMUKH MPABOBOTO PETyIWPOBAHUS
MIEHU Ha TEPPUTOPUU COBpeMeHHOW Ykpaunbl ¢ Hadana XX Beka. [udde-
PEHLIMPOBAaHbI MOAXO/bI K ONPENEIICHUIO CYIIHOCTH MEHU B HAJIOTOBBIX U
IPKJAHCKUX MPABOBBIX OTHOIICHHSX; BBIICICHBI CrieNU(PUIECKUe YepTh
MEHU B 3THX OTpacisix npasa. McciemoBanbl Hanboliee MPUHIMITHATBHBIC
MO3UIINK, KOT/Ja TIEHS paccMaTpHUBAETCS KakK: a) CImoco0 0OecTedeHMUS;
CaHKIUA; 0) CPEACTBO C JABONMCTBEHHOM MPaBOBOUW MPUPO0MN (00BETUHSIET
CBOMCTBA CAHKIIUU U CIOCO0A 00ECIIeUeHUS).

AHaJIN3 TEHU KakK Ccrocoba oOecrieueHus MPOBOJIUTCS HapsIy C Xa-
PaKTEPUCTUKON JPYrux pasHOBUIHOCTEH obOecrneyuTeabHbIX Mep. Cpemau
HUX HAaJIOTOBBIM 3aJIOT M aIMUHUCTPATHUBHBIN apecT aKTUBOB, KOTOPBIC
MEXIy COOOHM pa3inu4HbI 10 00BEMY OTpaHUUYCHMS COCTABJISIONIMX IpaBa
cobctBeHHOCTH. OOpalaeTcs BHUMaHUE Ha MPOOJIeMbl MTPAaBOIIPUMEHEHUSI,
CBSI3aHHBIE C PETYJIMPOBAHUEM HAJIOTOBOTO JI0JITa; OMPEIESETCS CTPYKTypa
HAJIOTOBOT'O JI0JIra, KOTOpasl BKIIIOYAET TPU 3JEMEHTA: a) COIJIACOBAHHOE
JIEHEe)KHOE 00s3aTeNIbcTBO; 0) hMHAHCOBasl caHKIMA, B) meHs. Ilociemnsis
HAYUCIISIETCS HA CYMMY MEPBBIX JABYX COCTABISIONIMX HAJIOTOBOTO J0JIra U
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MMEET JUHAMUYHBIA XapaKTep, BBIPAKAOIIUKCS B TOM, YTO €€ pa3Mep u3-
MEHSIETCSI C TEUYEHHWEM BpPEMEHU JI0 TMOTallleHUus HaJO0rOBOI0 JOJIra.
AprymeHTHpOoBaHa HEOOXOAMMOCTh M3MEHEHUs] HOPMATHBHO 3aKpEIUICH-
HOW KOHCTPYKIIMHM TEHU M HUCKJIIOUCHMS IITPapHBIX CAaHKIMN H3 0a3bl ee
HAYKCJICHHUS.

[ToguepkuBaeTcs, YTO B HAJOTOBBIX OTHOIICHHUSAX IITpad M IEHIO
HEJIB3sl CUMTATh OJHOMOPSAKOBBIMU KaTeropusmu. B pamkax nuddepen-
IIAAIMH KaTETOPUM «IIeHI» U «Tpad» MPOBOIUTCS TaKXKe pa3rpaHUUICHUE
MOHATHN «IIPOLEHTHD), «HEYCTOMKa», «IEHs». JJoKa3aHa HEBO3MOKHOCTH
OTOXJECTBJIICHUSA KATETOPUM «CAaHKLIHS» U «MeEpa HaJIOrOBO-IPABOBOTO
MPUHYKICHUS», TTIOCKOIBKY COJIEpKaHUE TMOCIECIHEN 3HAYUTEIIBHO IIUPE.
VYka3piBaeTcs, 4To U mTpad, U NMeHs TPUMEHSIOTCS TOJBKO B JICTIUKTHBIX
OTHOIIICHUSX, U OOpaliaeTcs BHUMAHUE HA HEOJWHAKOBOCTU LIEJICH ATHUX
MEpONPUATUI — Ha3HAUeHUEM ITpada SBIAETCS HaKa3aHUE, a IEHU — BOC-
CTAHOBJIEHWE HAPYLICHHOTO TIpaBa HAa HCHOJIb30BAHUE JICHEHKHBIX
pPECYPCOB TOCYAapCTBAa U CTUMYJIMPOBAHUE TIJIATEIbIINKA CKOPEE MOTacUTh
HaJIOTOBBIU JOJT.

C Touku 3peHust (GYHKIMOHAILHOTO HA3HAUYCHUSI OTMEYAETCs JBYyHA-
MPABJICHHOCTh MEHU KAaK CPEACTBA HAJIOTOBOTO MPUHYKICHUS, KOTIa MEHS
MOKET MPUMEHATHCS U IPU HECBOCBPEMEHHOM YIUIATE HAJIOTOB HAJIOTO-
IUIATENbIIUKAMU, W  [OPA  HEHAWJICKAIIEM  MUCIOJHEHUHW  CBOMX
00sI3aHHOCTEH KOHTPOIMPYIOIIUMHA OpraHaMHd — HECBOCBPEMEHHOM BO3-
BpaTeé CyMM OIO/DKETHOTO BO3MEIICHUS. YKa3bIBAaeTCs, 4YTO IICHSI B
HAJIOTOBOM MpaBe BHITIOIHSACT OJHOBPEMEHHO TPH (DYHKIIUHA — IIPEBEHTHUB-
HYI0, CTUMYJIMPYIOIIYI0 U KOMIICHCAIMOHHYI0. ECM HAJIOTOBBINA 3aJ10T U
aIMUHHUCTPATUBHBIA apeCT aKTHBOB MPUMEHSIOTCA C LEIBI0 MPEIOTBpa-
HICHUSA TIOTEPU NOTCHUHAIbHBIX HWCTOYHHKOB MOTAICHUS HAJIOTOBOTO
JI0JIra, TO TIEHS TAaKyIO 1I€JIb HE MPECIIeAyeT, a €€ CTUMYJUpyromas GyHK-
U TOpOsIBIsSETCST B (POPMUPOBAHUU TCUXOJIOTHYECKUX OPUEHTUPOB
MJIATEJIBIIUKOB /ISl HEAOMYIICHUS HAPYIICHUSI HAJIOrOBOT'O 3aKOHOAATENb-
CTBa, a B CJIy4ae €ro HapylICHUs — B CKOPEHIIEM MOraleHu HAJIOTOBOTO
JIoJITa.

[TomuepkuBaeTcsi, 4TO 32 HAPYILICHUE HATIOTOBOI0 3aKOHOAATEIbCTBA
MOXET HacTynaTh (PpUHAHCOBAs, AIMUHUCTPATUBHAS U JaXe YroJIOBHAs OT-
BETCTBEHHOCTh, HO, yIlauuBas ImTpad uiad OTOBIBasS HaKa3aHWE IMpU
COBEPILICHUY MPECTYIJICHHUS, TIATENIIIUK HE KOMIICHCUPYET TOCYJapCTBY
yOBITKH, HATPUMEP, MPOCPOUKY YILIAThl HAJIOTA — MIPU 3TOM OH HE BBINOJI-
HSIET KOMIIEHCAIIMOHHOW (PyHKIMU. B padoTe noka3aH MpeuMyIIECTBEHHO
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KOMHGHC&HI/IOHHBIP'I U 00ecIeYnTEeIbLHBIN XapaKTCp IICHHU B HAJIOI'OBOM PC-
T'YJIAPOBAHUU.

B xoxe uccienoBanus Mpoueayp HAYMCICHU TIEHU JI€1a€TCS BBIBO/I,
YTO COBEPILICHHE HAJIOTOBOTO IPaBOHAPYIICHUS, O€3yCIOBHO, BJICYET 3a
cO00M HaJIOKEHUE OTBCTCTBCHHOCTH, YTO IMPOHUCXOIUT B MOMCHT €TI0 BO3-
HUKHOBCHHUA, OAHAKO TIICHJA C DJOTOro0 MOMCHTA TOJIBKO HA4YMWHACT
HAYUCIIATBCA, a4 YINIAYUBACTCA OHA YiKC IIPU IIOrallCHHUH HAJIOTOBOI'O JOJI-
ra. Takum oOpaszom, yriata eHu (PaKTUYECKH CBSI3BIBACTCS HE CTOJBKO C
(hakTOM COBEpIIIEHUS CaMOTO IPAaBOHAPYIIEHHUS, CKOJIBKO C peaau3aruen
MpoLEAYP B3BICKAHUS HAJIOTOBOTO JOJIra.

AKIIEHT c/ieJlaH Ha OMPEICJICHHBIX OCOOCHHOCTSIX peallu3aluu Mpo-
Heayp OTOOpa)XEHWs HCUUCICHHOM TeHM B ¢GopMax HaJIOTOBBIX
neknapanui. [Ipu 3Tom yKa3pIBaeTcs, 4TO pa3Mep NEHU 3aBUCUT OT CIIOCO-
0a ucnpaBlieHHs] OIMOOK B HAJIOroBoM aekiapanuu. OOYCIOBIEHO 3TO
OPUMEHEHUEM PA3IUYHBIX IITPa(OB IPHU PA3IMYHBIX BapUAHTaX HCIPAB-
JIEHUST OIIHUOOK. YIII/ITBIBaSI, qTO IICHA HAYHUCIICTCA Ha CYyMMY
COrJIaCOBAHHOTO JIEHEKHOI'O 00s3aTeNbCTBA U IITPA(HBIX (PUHAHCOBBIX
CaHKHHﬁ, €€ pasMCp B JaHHOM CJIy4dac TOKC MCHACTCA.

Knroueewie cnosa: Mmepol 06861?8’{67-!1/!}1, KOMNEeHCAYUOHHAA d)yHKLﬂ/lﬂ,
HAYUC/NeHue nerHu, nersd, Hauiocoeda O6ﬂ3aHH00mb, HAJI0206bl1 @0]12, HAJlOo-
2080€e NPUHyIcOeHUe, CAHKYUS, CIMUMYIUPYIOUas QyHKyus, wmpag.

Karpenko N. V. Penalty in tax law. — Manuscript.

In the work the analysis of the dynamics of legal regulation of
penalties in the territory of modern Ukraine from the beginning of the
twentieth century was conducted. Differentiated approaches to determining
the nature of fines in tax and civil legal relations. The most fundamental
approaches are considered when a fine is considered as: a) a way of
providing; sanction; b) a dual legal entity.

The analysis of the fine as a way of ensuring is carried out along with
the characteristics of other types of security measures. Among them, the
mechanisms of tax collateral and administrative seizure of assets, which
are different among themselves in terms of constituent property rights, are
limited. Penalty, unlike tax pledges and administrative seizure of property,
does not perform the function of procedural security — it has a remedial
character.

It is emphasized that in the tax relations the fine and the fine can not
be called single-ranking categories. Within the differentiation of the
categories of "fine" and "fine", a distinction is made between the concepts
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of "interest", "penalty", "penalty". The impossibility of identifying
categories of "sanction" and "measure of tax-legal coercion™ is proved,
since the content of the latter is much wider.

It is specified that both fines and penalties are applied only in tort
relations, and emphasis is placed on the different purpose of these
measures — the imposition of a fine is punishment, and fines — restoration
of the violated right to use the state’s monetary resources and stimulate the
payer as soon as possible to repay the tax debt. In the analysis of the
functional purpose of the fine, it is characterized as a bidirectional measure
of tax coercion, when the penalty can be applied also in case of untimely
payment by taxpayers, and in case of improper performance of their duties
by the controlling bodies — the timely return of the amounts of the budget
reimbursement. It is noted that the penalty in the tax law performs
simultaneously three functions — preventive, stimulating and
compensatory.

It is emphasized that financial, administrative and even criminal
liability may arise for violation of tax laws, but paying a fine or serving a
sentence in the commission of a crime does not compensate the state for
losses caused, for example, by the delay in paying the tax, while it does not
perform a compensatory function. In the work there is mainly a
compensatory and protective nature of the fine in tax regulation.

Key words: security measures, compensation function, penalty fee,
penalties, tax debt, tax liability, tax coercion, sanction, stimulating
function, fine.

30. Jleuyk C. M. OpranizaniiiHo-npaBoBi 3acaau HaJaHHS aj]-
MIiHICTPATUBHHUX IOCJYI OPraHAMH JIEPKABHOI (PiCKAJBHOI CJIYy:KOM
Ykpainu : guc. ... Kana. wpua. Hayk : 12.00.07 / Cepriit MukosaainoBuy
JleBuyk ; lepx. PpickajbHa ciay:x0a YKpaiHu, YH-T JAepx. PicKaIbHOL
ciy:x0u Ykpainu. — Ipninb, 2017. — 195 c.

VY nucepramiiHoMy IOCHIPKEHHI 31HCHEHO TEOPETHUYHE Yy3arajb-
HEHHS i BUpIIICHHS HAayKOBOI'O 3aBAaHHS IIOAO BHU3HAYEHHS 3MICTY Ta
0COOIMBOCTEMN aAMIHICTPATUBHUX MPABOBIAHOCUH Yy cepi HAAaHHS aaMi-
HICTPATUBHUX IMOCIYT OpraHamu Jep>kaBHOI (piCKaIbHOI cily>k0u YKpaiHu.

Po3rasinyTo CyTHICTH Ta MpOLEAypU HaJaHHA PEECTpAILIiHUX,
JO3BUIbHUX, 3aCBIIUYBaJIbHUX, IHPOPMALIIMHUX aMIHICTPATUBHUX MOCIYT
opranamu JI®C Ykpainu. Po3kpuTo MOHATTS aJAMIHICTPATUBHUX, J03B1IIb-
HUX, pEECTpAIlIiHUX, THQOpMAIIHHUX aMIHICTPATUBHUX MOCIYT OpPraHiB
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JNOC. IlpoaHanizoBaHO I1HCTUTYIIMHY CTpykTypy opradiB JDC sk
Cy0’e€KTIB HaJaHHA aJMIHICTPAaTUBHUX TOCIYTr. Po3kpuTo mnpouenypy
HaJaHHS aaMiHICTpaTUBHUX Tocayr opra”iB JPC Ta BHU3HAYCHO
aaMmiHicTpaTuBHO-TIpaBoBUii craryc opraHiB JIMDC sk cy0’ekTiB HalaHHS
aMIHICTPaATUBHUX MOCIIYT.

Ha ocHOBI mpoBeneHOro MOCHIHKEHHS JaHO aBTOPChKE BU3HAYCHHS
MOHSTTS «aaMIHICTpaTUBHA nochyra opraniB JJPdCy, 1o nonsdrae y 3/iic-
HEHHI BJIJJHUX MOBHOBAXKEHbB 32 3asBOI0 (PI3MYHUX 1 FOPUIUYHUX 0CIO TIPO
peanizaliiio nepeadayeHux 3aKOHOM IIpaB Ta 1HTEpecCiB, 3a0e3MeUeHHS BU-
KOHaHHS OOOB’SI3KIB IMX OCI0 y MOAATKOBIM Ta MUTHIN cdepax Ta mae
CBOIM PE3yJbTaTOM BUHUKHEHHS, 3MiHY, IPUIUHEHHS MpaB 1 000B’s3KIB
3asiBHUKA, 1110 00’ €KTUBYETHCS B OJIHIM MpaBoBii (hOpMI1 yIIpaBIIIHHSL.

Knrwuoei cnosa: aominicmpamusni nocayeu, kiacugikayis, 0036i1b-
Hi, peecmpayiuHi, JAiKEIOayilHi, KOHCylbmayiuni, IiHGopmayitini ma
3acB8i04y8aNbHI NOCIY2U, OP2aHU 0EPAHCABHOL icKanbHOoi cayacou Yrpainu;
yeHmpu 06cn1y208y8aHHs NIAMHUKIG.

Jleuyk C. M. OpraHu3anoOHHO-NIPABOBbIE¢ OCHOBBI MPEI0CTAB-
JeHUSI AJMHUHHUCTPATHBHBIX YCJAYI OpPraHaMu TroCyJAapcTBEHHOM
(puckaabHOU cayx0bl YKpauHbl. — Pykonuce.

B nuccepTalliOHHOM HCCIEAOBAaHUM MPOBEIACHO TEOPETUUYECKOE
00001IeHNE W TPEIJIOKEHO PEIICHHEe HAyYHOW 3aJa4dd IO OMPEICTICHHIO
COZIepXaHUsI U OCOOEHHOCTEH aJIMHHHUCTPATHBHBIX MPABOOTHOIIEHUU B
chepe MpenocTaBiICHUS AIMHHUCTPATHBHBIX YCIyT OpraHaMu TOCyAap-
CTBEHHOM (DHCKATBHOU CITy>KObI Y KpauHBbI.

PackppITO CYITHOCTH M MPOIEAYPHI MPEAOCTABICHHUS PETUCTPAIIMOH-
HBIX, Pa3pEUIUTEIbHBIX, YIOCTOBEPSIOMNX, HWH()OPMAIMOHHBIX aJaMU-
HUCTPATUBHBIX ycayr opraHamu ['@C VYkpaunbel. PaccMoTpeHo moHsTHE
aMUHUCTPATUBHBIX, Pa3pEIINTEIbHBIX, PETUCTPATMOHHBIX, HH(POPMAIIH-
OHHBIX aJIMHHUCTpaTUBHBIX ycayr opraHoB ['@C. IIpoanamusupoBaHa
MHCTUTYIIMOHAIbHAS CTpyKTypa opraHoB ['®C kak cyOBEKTOB MpeocTaB-
JICHUSI aJIMUHUCTPATUBHBIX yCiIyT. PackppiTa mponeaypa npenoCcTaBIeHs
aIMUHUCTPATUBHBIX ycIyT opranoB ['OC u omnpeeiieH aIMUHUCTPATHBHO-
npaBoBoi craryc opraHoB ['®@C kak cyOBEKTOB MPEJOCTABICHUS aJIMUHU-
CTPATHBHBIX YCIIYT.

Ha ocHOBaHWU MPOBEIECHHOTO UCCIEIOBAaHUS JaHO aBTOPCKOE OTpe-
JieNIeHe TIOHATHS «aIMUHUCTpaTuBHas yciayra opraHoB ['®Cy, koTopas
3aKJIIOYAeTCs B OCYIIECTBICHUU BIIACTHBIX TMOJHOMOYHMI MO 3asiBiie-
HUIO PU3NYECKUX W IOPUIUYECKHUX JIUIl O Peau3aii MPeayCMOTPEHHBIX
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3aKOHOM MpaB U MHTEPECOB, OOECIEUEHUE BBIMOJIHEHUSI OOSI3aHHOCTEU
ATUX JIMI] B HAJIOTOBOM M TaMOXEHHOH cdepax, pe3yabTaToM KOTOPOIo
ABJISACTCA BOZHHMKHOBCHHC, U3MCHCHHUC, IIPCKPAIICHUC IIpaBa U 00s3aH-
HOCTEH 3asBHUTENSA, YTO OOBEKTUBUPYETCS B OJHOW MpaBOBOW ¢opMme
YIIpaBJICHUS.

[IpoBeneH aHAIM3 TEOPETUUYECKUX OCHOB, CUCTEMBI IPABOBOI'O PETY-
JUPOBAHUSA W TNPAKTUKH JECATEIBHOCTH OPraHOB T'OCYJAapCTBEHHOM
buckanbHOU CyKO0bl YKpauHbl, ONpPeIeTICHbl CYITHOCTh, IPABOBBIE OCHO-
BBl U OCOOECHHOCTHU NpcaoCTaBJICHUA HMHW AJIMHUHUCTPATUBHBIX YCIIYI, a
TAKIKC IIYTH COBCPIICHCTBOBAHUA Takou ACATCIIBHOCTMU.

JlaHO ormpenesieHue IOHATUS U PACKPBITA CYLIHOCTb aJMHUHUCTpA-
THUBHBIX YCIIYT, KOTOpPbIE IPEAOCTOBIAOTCA opranamu [ @C, npoananusu-
pOBaHO HOPMAaTHUBHO-IIPAaBOBOC peryjinpoBaHuc MpCaOCTaABIICHUS
aAMUHHUCTPATUBHBIX yciyr opranamu ['@C, oxapakTepu3npoBaH aJMUHH-
CTpaTUBHO-NIPpaBoBOM cTaTyc opraHoB ['@C kak cyObEKTOB MpeAocTaBiie-
HUA aAMHUHUCTPATUBHBIX YCIIYT, JaHa KJIaCI/I(I)I/IKaHI/ISI AJIMHUHHUCTPATHBHBIX
ycayr opranoB I'®C, onpeneneHHbl OCHOBAaHUS U MOPSAJOK MPEIOCTaBIIe-
HUSL pa3pelIUTeNbHbIX, PETUCTPAMOHHBIX, MH()POPMALUOHHBIX aJIMHUHH-
CTpaTuBHBIX yciayr opranamu ['®@C, chopMmynupoBaHbl HampaBiICHUS
COBCPIHICHCTBOBAHNWA OPraHU3allMOHHBIX W IIPABOBBIX OCHOB IIPCAOCTABJIC-
HUS aIMUHUCTPATUBHBIX yciyr opranamu ['OC.

Knwuesvie cnosa: aomunucmpamusHvle ycayeu, KiacCUuQuxayusi,
paspeuitumeiibHsle, pecucmpayuorHble, JZUKGM@CZL;L!OHHbZ@, KOHCYl1bmayu-
OHHble, UHDOPpMAYUOHHBlE U  YOOCmoOsepsiowue YCiyeu,  Op2amHbl
20CY0apCcmeeHHol (OUCKAIbHOU CyiHcObl YKpaunvl, yenmpovl 00CaAyHCUBA-
HUA njaamelbuuKoe.

Levchuk S. M. Organizational-legal bases of provision of
administrative services by bodies of the state fiscal service of
Ukraine. — Manuscript.

In disertation research is given the theoretical generalization and new
solution of scientific tasks for the determination of the content and features
of the administrative legal relations in the sphere of providing
administrative services to the State fiscal service of Ukraine (hereinafter-
bodies of SFS).

Investigated problems of the entity and the procedures for granting
registration, licensing, certification, information administrative services
SFS bodies of Ukraine. Investigated the notion of administrative, licensing,
registration, information administrative services bodies of SFS. Made an
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analysis of the institutional structure of SFS as subjects of provision of
administrative services.

The procedure of providing administrative services to the organs of
SFS and administrative and legal status of the bodies of SFS as subjects of
provision of administrative services is analyzed.

Based on the conducted research is given copyright definition of
"Administrative service bodies of the SFS," which consists in the exercise
of powers according to the individuals and entities on the implementation
provided by the law of rights and interests, ensuring the performance of the
duties of these persons in the tax and customs fields, and has as its result
the emergence, change, termination of the rights and obligations of the
applicant, which is objectified in the same legal form of management.

Key words: administrative services; classification; licensing,
registration, removal, consultation, information and certification services;
agencies of the State fiscal service of Ukraine; taxpayers ‘service centers.

31. JlutBun H. A. AamiHicTpaTHBHO-IPaBOBe 3a0e3Me4YeHHs iH-
¢popmamniitoi gisibHOCTI opradHiB /lep:xaBHoI (QiCKAJBHOI CJIy:KOM
Ykpainu : guc. ... 10KT. opua. Hayk : 12.00.07 / Harajuia AHaToJiiBHA
JIutBuH ; /lepk. QpickaabHa ciayk0a Ykpainu, YH-T Aep:xk. pickaabHOI
ci1y:k0m Ykpainu. — Ipnminb, 2018. — 497 c.

VY mmceprarii 311MCHEHO KOMITJIEKCHE Ta CUCTEMHE JOCIIKCHHS aJl-
MIHICTPATUBHO-TIPABOBOT0  3a0e3medyeHHss 1HGOPMAIIHHOI  AiSUTBHOCTI
oprauiB [lepkxaBHoi (ickanpHOI Ciy)0u Ykpainu. Po3’sicHeHO HayKoBO-
MPUKIAIHY TIPo0JIeMy aaMiHICTPATUBHO-TIPABOBOTO 3a0e3neueHHs 1Hpop-
Mariiaoi gissibHOCTI opraniB JIdPC VYkpainum Ta po3poOiaeHO IITICHUN
00TI  JIOCHDKEHO  TeHe3y Teopli  1HQOpMaliifHO-IpaBOBOTO  Ta
aJMIHICTPATUBHO-TIPABOBOTrO 3ale3nedyeHHs1 1H(QOpMalLiiHOI isNIBHOCTI
opraniB JI®C Ykpainu 3 BUOKpEMIICHHSIM YOTHPbOX OCHOBHHUX TEPIO/IiB.
BuznaueHo oco0aMBOCTI peaizalli aJIMiHICTPAaTUBHO-TIPABOBUX (GOpM 1
MeTOMIB y cepi 3abe3neueHHs 1HPOPMAIINHOT AISUNIBHOCTI (PiCKATIbHUX
opraniB. OkpeMy yBary MpHUAUICHO XapaKTEPUCTHUIIl TPUHIIMITIB, MTOKJIa/Ie-
HUX B OCHOBY peauni3alii iHpopmMaIiiHoi MOMTHKY (PiCKaTbHUX OpraHiB.

Ha migcTaBi MO3UTUBHOTO JOCBIAY 3apyODKHHMX KpaiH CPOpMYIIbO-
BAHO TMPIOPUTETHI HAMPSIMU BIOCKOHAJICHHS HOPMATHUBHUX IIOJOKEHB
1010 BUKOPUCTaHHsS B YKpaiHi €AUMHOTO Jep:KaBHOrO 1HGOPMAIIIHOTO
pecypcy CTOCOBHO JaHUX NPO IUIATHUKIB MOJATKIB Ta 300piB, 00’ €KTU
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OMOJATKyBaHHS, 3 JIOCTYIIOM JIO HBOTO OpraHiB  IMyOJIYHOTO
aJIMIHICTpYBaHHSI Ta MPaBOOXOPOHHUX opraHiB. CHopMOBAHO KOMIUIEKC
TEOPETUKO-METOIOJIOTIYHUX, KOHIENTYaJbHUX Ta OpTraHi3aIliiiHO-IPaBo-
BHUX HaIpsIMIB yJIOCKOHAJICHHS aMIHICTPaTUBHO-TIPABOBOTO 3a0€3MEeUCHHS
1H(popMaIiHOI TIsUTBHOCTI (DiCKaIbHUX OpPTraHiB.

Kniwuoei cnosa: aominicmpamusHo-npasoge 3abe3nedenms, opeanu
HDC Vkpainu, ingopmayis, ingpopmayivna OJianvricmo, iHGopmayiuna
noaimuka, cyb’exmu nooamrko8ux ma MUmHUX npago8ioOHOCUH.

JlutBun H. A. AIMMHHCTPATHUBHO-IPABOBOE O0ecleYyeHUe HH-
(GopManMOHHOM JeATEILHOCTH OPraHoB I'ocynapcTBeHHON (PUCKAJIb-
HOM CJIYKObI YKpanHbl. — Pykonucs.

B nuccepranuu ocymecTBI€HO KOMIUIEKCHOE M CUCTEMHOE HCCIIEO0-
BaHWE AaJIMUHUCTPATHUBHO-TIPABOBOTO oOOecreueHuss HHQPOPMaIMOHHON
JEeSATEIbHOCTH OpraHoB I'ocy1apcTBEHHOM (PUCKAIbHOM CTYKObI Y KpauHbI.
B pabote uccnegoBan renesuc GoOpMUpPOBAHUSI TEOPUHU MHOOPMAITMOHHO-
IIPABOBOTO U aIMUHUCTPATHUBHO-IIPABOBOrO obOecreueHus: nHPOpMaluoH-
HOM nesaTenbHOCTH opraHoB ['@C VYKpauHbl € BBIAEIEHHUEM YETBIPEX
OCHOBHBIX MepuonioB. OrmpenencHbl OCOOCHHOCTH peau3alliid aJIMHHHU-
CTPaTHUBHO-TIPABOBBIX (QOpM W METOAOB B oOJacTu obecredeHus
uH()OPMAIIMOHHON AESITENBHOCTH (PUCKAIBbHBIX opraHoB. Ocoboe BHHMa-
HUE YACJICHO XapaKTepUCTUKE TMPHUHIIUIIOB, TIOJOXCHHBIX B OCHOBY
peanu3anuu UHPOPMAIIMOHHON MOTUTHKU (DHUCKATBLHBIX OPTaHOB.

YcTaHoBIEHO, YTO KOHIENTYAIbHBIA MOAX0] K MCCIEAOBAHUIO MPO-
OleM aIMUHHCTPAaTUBHO-TIPABOBOTO OOecleYeHuss HUHQPOPMAIIMOHHON
nesarenbHocTH opraHoB ['@C YkpauHbl mpeaycMaTpUBAET KIKOUYEBBIE MO-
JIO’)KE€HUSI, KOTOPBIE HAMPABIICHbI HAa YMPOIICHUE MPOLEIYyP TOKYMEHTO-
o00opoTa, TapMOHHU3AIMIO MEXaHW3Ma HCIOJIb30BaHUS JJIEKTPOHHOU
U(GPOBON TOIIMUCH B TPOIECCE NEATEIBHOCTH (PUCKATBHBIX OPTraHOB C
CucteMoil 3JEKTPOHHOTO B3aWMOJACHCTBUS OPTaHOB HCIOJHUTEIBHON
BJIACTH, TIOCTPOCHHME KOMITJIEKCHON CHCTEMBI 3alluThl nH(popMaIuu, ooec-
NIEYCHUE TIOJHOIICHHOTO (YHKIIMOHUPOBAHUS OJIEKTPOHHOTO KaOWHeTa
TUTATEJIBIINKA, ONITUMH3AIMI0 CUCTEMbI HAJIOTOBOTO KOHCYJIBTHUPOBAHUS U
Nepexo]; OT MHANBUIYAIbHBIX HAJOTOBBIX KOHCYJBTAIMK K CTaH/IAPTHU3H-
POBaHHBIM OTBETaM, HaJlaXKMBaHUE S()PEKTUBHOTO B3aUMOACHCTBHS 10
oOMeHy MH(pOpMaIMer ¢ HAJIOTOBBIMH W TaMOXXEHHBIMH OpTraHaMH HHO-
CTpPaHHBIX TOCYJIApCTB IO 3ampocaM O B3aUMHOW aIMUHHUCTPATUBHOMN
MIOMOIIH, BBISIBJICHHE M yCTPAHEHUE AeCTAOUIU3UPYIOMUX (PaKTOpPOB, Tpe-
OyTPEKIEeHNE TPaBOHAPYIIICHUH W WH(POPMAIIMOHHBIX yTPo3 MyOIUIHBIM
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M YaCTHBIM MHTEpecam rocyaapctBa. J[okazaHa HEOOXOIUMMOCTh yCOBEP-
IIEHCTBOBAHUA W JAIBHEHUIIEr0 Pa3BUTHUS 3JEKTPOHHOTO B3aUMOJECHCTBUS
mexay opranamu ['®C YkpauHsl U cyObekTaMu HHPOPMAIIMOHHBIX HAJIO-
TOBBIX M TAMOKEHHBIX MPABOOTHOILIEHUH, KOTOpas 3aKI0YaeTCs B TTOJTHOM
nepexoje opranoB '@C YkpauHbl Ha OECKOHTAKTHOE OOIIEHUE, B TIEPBYIO
ouepenb ¢ PU3NYECKUMHU U IOPUIUYECKUMU JHUIAMU — TUJIATENbIIUKAMU
HajoroB. C y4eToM 3TOro IpeiosKeHbl KII0YEBbIE CTaIuu nepexoaa Guc-
KaJlbHBIX OpraHOB K MPEIOCTaBICHUIO HHGOPMAIMOHHBIX YCIYr Ha
OECKOHTAaKTHOU OCHOBE.

Ha ocHoBanuu wuccienoBanust ombiTa 3apyOexHbix crpaH (CHIA,
Kananwi, ABctpanuu, HoBoit 3enanauu, ctpan EC, mOCTCOBETCKUX CTPaH)
o MH(POPMAITMOHHOMY O0ECIEYEHUIO aIMUHUCTPATUBHOUN JESATEILHOCTU
(bUCKaIbHBIX OPTraHOB CHAEJaH BBIBOJI, YTO B YKpPaWHE YK€ JIaBHO BO3HUKIIA
HEOOXOAMMOCTh MPABOBOr0 PEryJUpOBaHUs MH(OPMALMOHHOTO o0ecIie-
YEHUsS 1O CO3/JaHUI0 €AUHBIX YHU(PUIHUPOBAHHBIX CTAHAAPTOB U
MEXaHU3MOB JJICKTPOHHOTO HWH(OPMAIIMOHHOTO B3aUMOJACHCTBUS 1ICH-
TpaJbHBIX OPraHOB UCIIOJTHUTEIBLHON BJIACTH U CYOBEKTOB MPEACTaBICHUS
OTYETHOCTHU U MIEPEX0/ia OT TPAAUIIMOHHON OYMaKHOM TEXHOJIOTUU XpaHe-
HUSI W TepeAadyd JaHHbIX K DJIEKTPOHHOM C COBEPIIEHCTBOBAHUEM
MIPOTPAMMHO-TEXHUYECKUX CPEJICTB aBTOMATHU3UPOBAHHOW 00paOOTKH HMH-
¢dbopmariiu, 4TO, B CBOIO OY€pEe/b, 3HAUUTEIHHO OOJIETYUT COCTABJICHHUE U
00paboOTKy HAJOTOBOW OTYETHOCTH, YMEHBIIHUT YpPE3MEPHBIC OINEpaIuoH-
HBIE PAcXOJbl U 3aTPaThl BPEMEHU HA MOATOTOBKY, IPEACTABICHHUE, IPUEM
U 00pabOTKy OTYETHOCTH, HEOIMpaBIaHHbIE MaTepUajbHBIC 3aTPaThl HA
npuoOpeTeHre OJIaHKOB U MUHHUMHU3HUPYET BIIUSHUE YEIOBEUECKOTo (hak-
TOpa — HAJIMYHUE OIMMOOK B OTYETHOCTU, CYOBEKTUBU3M, KOPPYIIIMOHHBIC
MIPOSIBJICHHS.

OO00CHOBaHbBI U MPEIJIOKEHBI HAIIPABJICHUSI COBEPIIICHCTBOBAHUS a/l-
MUHHCTPATUBHO-TIPABOBOTO OOecIeueHus WH(POPMAIMOHHON JeATellb-
HocTH opraHoB ['@C VkpauHbl, a HUMEHHO: MPABOBOE (MOXET OBITh
NPEACTABICHO B BUJIE IBYX YaCTEM: OPraHU3AlMOHHO-TIPABOBOE M UCITOJ-
HUTEJILHO-TIPABOBOE) OpraHU3alHOHHOE; WHKEHEPHO-TEXHUYECKOE.
[IpaBoBOE HampaBieHUE 3aKIIOYAETCS B pa3pabOTKE M pealn3aluu 3aKo-
HOB, TOJ3aKOHHBIX MPABOBBIX AKTOB, HOPMbI KOTOPBIX HAIpPABJICHBI Ha
obecrnieyeHrne W 3amUTy MHOOPMAIIMOHHON HeATebHOCTH OopraHoB ['OC
Ykpaunbl. OpraHu3allMOHHOE HAMNPABJIEHUE MPEAIOIaracT periaMeHTa-
A0 CIY>KEOHOW JEesATEIbHOCTU M B3aUMOOTHOIIEHUM COTPYIHUKOB
HaJIOTOBBIX M TAMO>KEHHBIX OPraHOB, HAMPABICHHONW Ha OOECIEUYEHHUE U
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3aIIUTy HH(POPMAITMOHHON JEATEIBbHOCTH B ATUX opraHax. MHxeHepHO-
TCXHHYCCKOC HAIIPABJICHHUC 3aKII0YACTCA B UCITIOJIB30BAHNN TCXHUYCCKHUX U
IporpaMHO-aIlmmapaTHblIX CPCACTB, 4 TaAKXKC TCXHHUYCCKHUX CHCTCM JJIA
obecrieyeHUss U 3alUThl HHOOPMAIIMOHHON AesATeNbHOCTH opraHoB ['OC
YKpauHsl.

Knwuesvie cnoea: aomunucmpamueno-npasosoe obecneyemue, op-
eanvl I'OC YVrpaunvl, ungopmayus, uHGOPMAYUOHHAS OesmelbHOCMY,
uH¢0pMal4u0HHCl}Z noiaumuka, Cy6’beKWZbl HAN10206bIX U MAMOIICEHHLIX Npa-
600MHOUICHUIL.

Lytvyn N. A. The administrative-legal providing of information
activities of the authorities of the State Fiscal Service of Ukraine. —
Manuscript.

In the thesis the complex and system research of administrative-legal
providing of information activities of the authorities of the State Fiscal
Service of Ukraine is conducted. A scientific-applied problem of
administrative-legal providing of information activities of the authorities of
the SFS of Ukraine is explained and a complete doctrinal approach to
forming of the concept of its providing is developed. A genesis of the
theory of information-legal and administrative-legal providing of
information activities of the authorities of the SFS of Ukraine with
allocation of four main periods are investigated in the work. Features of
realization of administrative-legal forms and methods in the field of
providing of information activities of the fiscal authorities are defined.
Special attention is paid to characteristic of the principles which have been
put into the basis for implementation of information policy of fiscal
authorities.

It is formulated the priority directions of improvement of normative
provisions on use in Ukraine of the Uniform state information resource
about data on taxpayers, subjects to taxation, with access of the authorities
of public administration and law enforcement authorities to it, on the basis
of positive experience of foreign countries. The complex of the theoretical-
methodological, conceptual and organizational-legal directions of
improvement of administrative-legal providing of information activities of
fiscal authorities is created.

Key words: administrative-legal providing, the authorities of the SFS
of Ukraine, information, information activities, information policy,
subjects of tax and customs legal relations.
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32. Jyrk’snueB C. O. IIpaBoBe peryjoBaHHsI ONOAATKYBAHHS
NPUOYTKY MIANPUEMCTB : IUC. ... KaHI. opul. Hayk : 12.00.07 / Ceprii
Onexcanaposuy Jlyk’sinues ; Jlepxk. ¢ickajabHa ciayx0a YKpaiHu,
YH-T gepx. pickanbHoI ciay:k0u Ykpainu. — Ipmins, 2017. — 193 c.

[IponoHy€eThCSA PO3YMITH MOJATOK HE SIK (hOpMy OOMEKEHHSI TIPUBAT-
HO1 BJIACHOCTI, a SIK BHUHATKOBY (opMy 0OOB’SI3KOBOTO (hiHAHCYBAHHSI
CYCHIJIBHHUX TOTPEO, 110 3a0e3MeUy€EThC MOXKIUBICTIO 3aCTOCYBaHHSI MPH-
Mycy 3 OOKy aepkaBu. JloCHKEHO IMHAMIKY PO3BUTKY IPABOBOIO
pEryJIoBaHHs MOJATKy Ha MPUOYTOK MIANMPUEMCTB B YKpaini. Oxapaxre-
pU30BAaHO, SIKHM YHWHOM II€M IUTaTDK BXOJIWUTH Y CHCTEMY JDKEpen
nepkaBHUX 10x0/1B. [IpoaHanizoBaHo MOIaTOK HA MPUOYTOK MiAITPUEMCTB
y CIIBCTaBJICHHI 3 IHIIIMMU MOJaTKaMU — CKJIQJIOBUMU MOJIATKOBO1 CUCTEMU
Ykpainu.

OxkpecnieHO pi3HI MIAXOAW 0 apXITEKTOHIKU MOJATKY, BU3HAYCHHS
HOro CTPYKTypHW, BCTAHOBJICHHS BCIX WOTO CYTTEBUX €JEMEHTIB Ta
B3a€MO3B’SI3KIB MK HUMU. [IaTHUKaA MOJATKy pO3MIISIHYTO SIK Cy0’€KTa I0-
JATKOBOTO TIpaBa, SIK Cy0’€KTa MOAATKOBUX MPABOBITHOCHH Ta SIK OCHOBHHM
€JIEMEHT MPaBOBOr0 MEXaHI3My MoAarky. B poOoTi 3 MeToro BceOIUHOI Xa-
PaKTEPUCTHKU CTATyCy IUIATHUKA TMOJATKy Ha NPUOYTOK MIiAIMPHUEMCTB
MPOBEJICHO TOPIBHSAHHSA TEPMIHIB «IOpUIUYHA 0CO0a», «OpraHizallis,
«M1ATPUEMCTBOY TOIIO. APTyMEHTOBAHO JOLIIBHICTH TBOPIBHEBOTO MiIXO-
Iy 10 BW3HA4Y€HHS OCIO, IO HE € TUIATHUKAaMH: BCTAHOBJICHO iX POIOBI
03HAKH; OKPECIIEHO MepesiiK 0cCi0, 10 He CIUIaYyIOTh MOJATOK Ha MPUOYTOK
MIATPUEMCTB. J[OCTIIKEHO CITIBBIIHOIICHHS KaTeropiid «o0’€KT OmoaTKy-
BaHHS» Ta «00’€KT TOJATKOBUX BITHOCHH». HamgaHO XapakTepuCTUKY
OKpPEeMHX TMOJATKOBUX MUIBT, SKI MOXYTh OyTH TOB’s3aHI K 3 00’ €KTOM
OTIOJIATKyBaHHS, TakK 1 3 MJIATHUKOM. JloBe/ileHO O€3MiACTaBHICTh IPIOPUTET-
HOCTI OJTHOTO €JIeMEHTA IMPAaBOBOTO MEXaHi3My ITOAATKY HaJl 1HIIIHM.

KoncTaToBaHo, 110 OyxraaTepchkiit o0JiK Ta ckiagaHHs (IHAHCOBOI
3BITHOCTI, SIK1 € TJICTABOIO JIJIsI BU3HAYEHHs 0a3u OINOJATKyBaHHS MOaaT-
KOM Ha TMpUOYTOK MIANPUEMCTB, BIIOYyBalOTHCA Ha OCHOBI HU3KHU
npuHIUmiB. OcoOMMBY yBary 3BEpHEHO Ha TPHHIIUI IPEBaIOBAHHS
3MICTy HaJ (OPMOIO, 3TITHO 3 SIKUM omepallli 00IIKOBYIOTHCS BIJIIMOBIIHO
710 X CyTHOCTI, a HE JIUIIC BUXOJISIUN 3 FOPHINIHOI (hOpMHU.

Knrwwuosi cnosa: enemenmu mexamizmy nooamky, KOPHOPAMUGHUU
nOOamoK, Mexawizm nooamky, 00’'€km nooamky, Onooamky8aHHs,
RIONPUEMCMBO, WJIAMHUK HOOAMK), HOO0amoK, NOOAMOK HA Npubymox
nionpuemcms, (hiHaHco8a 386iMHICMb, OPUOUUHA 0COo0a.
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JIykbsinueB C. A. IIpaBoBoe peryJJUpOBaHUe HAJIOr000/105KEHUSA
NpUOBLLIN NpeAnpuATHil. — Pykonucs.

[Ipennaraercsa paccmaTpuBaTh Hajlor He Kak (HopMy OTrpaHUYCHUS
JaCTHON COOCTBEHHOCTH, a KaK MCKIIOYUTEILHYI0 (OpMYy 00s3aTEIBHOTO
dbuHaHCUpOBaHMS OOIIECTBEHHBIX MOTPEOHOCTEH, 00eCTICUMBAIOITYIOCS
BO3MO>XHOCTBIO TPUMEHEHUSI MNPHUHYXKIEHUS CO CTOPOHBI TOCYJapcCTBa.
[Ipeacrasnena kinaccudukaiusi HaJIOroB U COOPOB MO PA3NUYHBIM KpHUTE-
pHSIM, YTO TIO3BOJIMIIO 00JIee TOYHO YCTAHOBUTH MECTO HaJiora Ha MPUOBLIb
NPEANPUITHI B CUCTEME HAJIOTOB U COOPOB. Y CTaHOBIIEHBI OTIUYHUS MEX-
Iy TOpoLeAypaMH peali3alydyd HAJIONOBOIO JOATa II0 MPsSMBIM H
KOCBEHHBbIM HajoraMm. CrenaH akUEHT Ha cnelupUuYHOCTH CYyOBEKTHOIO
COCTaBa, KOTJla MPH PEeAIM3alUKi HAJIOTOBOTO J0JITa M0 KOCBEHHBIM HAJO-
ram IpOUCXOAUT pasrpaHuyeHue (HopMantbHOrO U PeAIbHOTO IIATEIbIINKA
HaJora.

Hccnenoana tuHaAMUKa pa3BUTHS MPABOBOIO PETYJIMPOBAHUS HAJIO-
ra Ha npuObUIL NpeAnpusTHd B YKpanHe. OXapakTepu30BaH MEXAHU3M
BXO0>KJICHHSI 3TOTO IIaTeXa B CUCTEMY MCTOYHUKOB TOCYAapCTBEHHBIX J0-
xonoB. Ilpm 3TOM cpaemaHa NONBITKA PACKPBITUS BOIPOCOB, KOTOPBIE
HAXOJSATCS Ha CThIKE HAJIOIOBOTO M OIOMKETHOrO peryiupoBanus. [Ipose-
JIEH CPAaBHUTEIbHBIN aHAIN3 HAJora Ha MPHUOBLIH IPEANPUITHI C IPYTUMU
HaJ0raMu, BXOJSIIMMH B COCTAB HAJIOTOBOM CUCTEMBI Y KPaUHBI.

Oco0oe BHUMaHHE COCPEIOTOUYECHO HA peaNu3alu OTICIbHbBIX
NPUHIIMIIOB HAJIOr000JI0)KEHHsI MPU BBIIIOJIHEHUHA HAJIOrOBOIO JOJra IO
Hajory Ha npuObulb mpeanpusatuid. [loguepkuBaercs BaXHOCTh JTaHHOI'O
HaJlora JUisl HallOJIHEHUs TOCYAAapCTBEHHOTO OIO/KETa, YTO MOATBEpX Aa-
€TCSl 3HAYUTEJBHBIM MPOLEHTOM OT €ro IOCTYIUIECHHM B CTPYKType
HAJOTOBBIX MOCTYIUIEHWH, YTO OTPAKEHO B 3aKOHAX YKpPaWHBI O rocynap-
CTBEHHOM OI0JI’KETE HA COOTBETCTBYIOIINE TObI.

[IpoaHanu3upoBaHbl pa3IMYHbIE MOAXOAbI K ApXUTEKTOHUKE HAJOra,
ONPENEIICHUIO CTPYKTYPBI, YCTAHOBJIEHHUIO BCEX €0 CYUIECTBEHHBIX 3JIE-
MEHTOB U B3aUMOCBS3€M Mex1y HUMU. lInaTenpnmk Hamora paccMOTpPEH
KaK CyOBEKT HAJOrOBOTO MpaBa, KaKk CyObEKT HAJIOTOBBIX MPABOOTHOIIIE-
HAM M Kak OCHOBHOM JJIEMEHT IPAaBOBOTO MexaHu3ma Hajora. [lana
BCECTOPOHHSISI XapaKTEPUCTUKA CTaTyca MIaTeNblIMKa Halora Ha MPUObLIb
NPEANPUATHN, TPOBEAECHO CPAaBHEHUE TEPMHHOB «HOPUIAYECKOE JITULO»,
«OpraHuzanus», «Ipeanpusatue» u apyrux. OO00IIeH ONbIT HOPMATHUBHO-
ro 3aKpeIvieHusl ATUX MOHATHHA B pa3HbIX CTpaHAX MHUpaA U YKa3aHO, 4TO B
HEKOTOPBIX M3 HUX BOOOLIE HE UCIOJIB3YETCS TEPMUH «IPEANPUATHEY, A
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IMPUMCHAKOTCS KOHCTPYKIUU «KKOMMCPUYCCKaA ACATCIbHOCTD JIMIAa», «BCIAC-
HUe OusHeca juniomy». JuddepeHIMpoBaHHO MOAXOABI K OMPEACICHHUIO
cTaTyca HaJOTOBOTO PE3UJICHTA IOPUINYECKUX U (PU3NUECKUX JIUII,

PackpeiTa CyTh NBYXYPOBHEBOTO MOAXOJAA K ONPEACICHUIO JIUI, HE
ABILIIOINUXCA  IUIATCIAbIIUKAMU. YCTAHOBJICHBI HX POJOBBIC IIPHU3HAKH,
OYEpUCH MEePEUCHb JIUI], KOTOPBIC HE IJIATAT HAJIOT Ha MPUOBLIL MPEapHs-
. MlccrmemoBaHO COOTHOIIIEHNE KaTerOprUid «0OBEKT HAJIOT000IOKECHHS
U «OOBEKT HAJOTOBBIX OTHOIIEHMI». OXapaKTepu3oBaHbl OTACIIbHbBIC
HaAJIOT'OBBIC JIBI'OTBI, KOTOPBLIC MOT'YT OBITH CBA3aHBI KaK C OOBEKTOM HAJIO-
FOO6JIO)K€HI/I$I, TaK U C INIATCIIBIIIUKOM. I[OKaBaHa HCHGJIeCOO6paSHOCTB
IIPUOPUTCTHOCTH OJHOI'O 3JICMCHTA IIPABOBOI'0O MCXAHM3Ma HaJIora Hal
JPYTUM.

KoHcrarupoBaHo, yTo OyXraiaTepckuil y4eT W cocraBlieHHe (hUHAH-
COBOH OTYCTHOCTH, KOTOPLIC MABJIANOTCA OCHOBAHHCM MJIA OIPCACIICHUA
0a3bl HAJIOr0O0JI0KEHHS HAJIOTOM Ha NPHUObUIL MPEANPUSITHI, TPOUCXOAUT
Ha 0aze psaa npuHIunoB. Ocoboe BHUMaHKE 0OpallleHO Ha MPUHITUIT TIpe-
BAJIMPOBAHUS COJIepKaHUs Haa (HOPMOM, COTJIACHO KOTOPOMY OIEepaluu
YUUTBIBAIOTCS B COOTBETCTBHUH C UX CYIIHOCTBIO, @ HC TOJIbKO HMCXOIs M3
IOpUINYECKON (DOPMBI.

Knroueewvie cnoea:. snemenmol mexanuzma Hajloed, Kopnopamuenbzd
HaJll02, MexaHusm Hajuoczcda, 0bvexm Hajloca, HCUZOZOO6JZOD¥C€HL£€, npe()npuﬂ—
mue, Hajloconiameibuuk, HAJ102, HAJN10Z HA npu6blﬂb npednpwzmuﬁ,
(i)quHCO(i’Cl}Z omyuyemHocms, IOpu()uLIQCKOB JAUYO.

Lukyantsev S. O. Legal regulation of corporate profit taxation. —
Manuscript.

It is proposed to consider the tax not as a form of restriction of
private property, but as an exceptional form of compulsory financing of
public needs, provided by the possibility of coercion by the state. The
dynamics of the legal regulation of the corporate profit tax in Ukraine is
researched. Characterized how this payment is included in the system of
sources of state revenue. Comparison of corporate income tax with other
taxes that are part of the tax system of Ukraine.

Different approaches to tax formation, definition of its structure,
establishment of all essential elements of the tax and interrelations between
them are considered. The taxpayer is considered as the subject of tax law,
as the subject of tax relations and as the main element of the legal
mechanism of the tax. In the work for the purpose of a comprehensive
description of the status of a corporate income tax payer, a comparison was
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made between the terms "legal entity", "organization”, "enterprise", etc. A
two-tier approach to the definition of non-payers has been characterized:
their generic characteristics are established; outlines the list of persons who
do not pay corporate income tax. The relation between categories of
"object of taxation" and "object of tax relations” is investigated. The
description of individual tax benefits that may be related both to the object
of taxation and to the payer is given. It is impracticable to prioritize one
element of the legal mechanism of taxation over another.

It is stated that the accounting and financial reporting, which is the
basis for determining the tax base for corporate profit tax, is based on a
number of principles. Particular attention is paid to the principle of the
prevalence of the entity over the form in which transactions are accounted
for in their essence, and not only based on the legal form.

Key words: elements of tax mechanism, corporate tax, tax
mechanism, object of tax, taxation, enterprise, tax payer, tax, corporate
profit tax, financial statements, legal entity.

33. Maxwuniu H. B. IIpouecyajibHi HOpMH MOJATKOBOI0 MpaBa :
AUC. ... Kaud. opuda. Hayk . 12.00.07 / Hanis BosogumupiBna Maxu-
HIY ; YH-T aep:k. pickaabHoI ciy:;k0u Ykpainu. — Ipnins, 2017. — 234 c.

Juceprariiiine AOCHIIKEHHS MPUCBSIUYCHO KOMIUIEKCHOMY aHali3y
MOJAATKOBO-TIPOIIECYATbHIX HOPM. Y pOOOTI PO3KPUTO T'€HE3UC IPOIIECY-
ATBPHUX HOPM TIOJATKOBOTO MpaBa B VYKpaiHi. Ha ocHOBI rambGokoro
HAyKOBOTO aHai3y BH3HAYEHO iX CYTHICTH Ta CTPYKTypy. OOrpyHTOBaHO
nBa TiAXonud (BY3bKHMW Ta IIMPOKHUI) O BHU3HAYEHHS 3MICTY TOHATTS
«mpolecyaibHa HOpMa TOJAaTKOBOTO TpaBa». 3’sICOBAHO JpKepena Jo-
CJIIPKyBaHOTO BHIY HOpM. JludepeHIiiiioBano mpoiecyaibHl MOAaTKOBO-
MpaBOBI HOPMH Ha BHUAM Ha MIJACTaBl 3arajbHUX, IHCTUTYIIMHUX Ta
cnemiagbHuX KpuTepiiB. OkpeMy yBary OpuJIUIEHO MOCHIIKEHHIO MOJAAaT-
KOBO-TIPOIIECYaJbHUX TMPABOBIMHOCHH sIK (hopmu pearizaiii MmogaTKOBO-
IpoleCyaTbHUX HOPM Ta BU3HAYCHHIO €()eKTHBHOCTI pealtizallii mporecy-
IbHUX HOPM IMOJATKOBOTrO TpaBa. OOTpyHTOBAHO MiCIle MPOIECyaTbHUX
MOIATKOBUX HOPM Yy CHUCTEMI IOPHUIWYHUX TapaHTIH 3aXUCTy IpaB Ta 3a-
KOHHHUX 1HTEpECIB IJIATHUKIB ToAaTKiB. OxapaKTepu30BaHO OCOOJMBOCTI
10/IaTKOBO-TIPOIECYaTbHUX HOPM M03aCy/IOBOTO 3aXHCTYy IMpaB Ta 3aKOH-
HUX IHTEpECIB IUIATHUKIB TOJATKIB, a TAaKOX I10JaTKOBO-TIPOIECYaTbHUX
HOPM 3aXHCTy TIpaB 1 3aKOHHHMX IHTEPECIB IJIATHUKIB TMOJATKIB Yy 3a-
pyOIKHUX KpaiHax.

112



VY po60Ti chopMybOBAHO MTPOMO3HULIT 1010 BAOCKOHAJIEHHSI YUHHO-
ro IMOJAaTKOBOI'O 3aKOHOJABCTBA B KOHTEKCTI HOTrO MPOIECYaTbHOTO
HAIIOBHEHHS.

Knrowuosi cnoea: npoyecyanoha Hopma nooamrko8o2o npasa, niam-
HUK NOOAMKI8, KOHMPOIIOIOUI Op2anu, Npasa ma 3aKOHHI IHmMepecu,
no3acy008uti 3axucm, cy008ull 3axXucm, peanizayis Hopmu npasa.

Maxeiany H. B. IIpoueccyaabHble HOpMbI HAJIOTOBOI'O NpaBa. —
Pykonucs.

HccnenoBanue TMOCBALIEHO KOMIUIEKCHOMY aHallU3y HAJIOr0BO-
MpolecCyalibHbIX HOpPM. B paboTe packpbIT reHe3uc MNpoLecCyalbHbIX
HOpPM HaJIOTOBOrO IpaBa B YKpauHe. Ha ocHOBe riryOOKOro Hay4yHoOro aHa-
JIM3a OMNpPEAENeHbl UX CYIIHOCTh M CTpyKTypa. OOOCHOBaHBI JIBa MOAXO0AA
(Y3KMi M HIMPOKHUI) K ONPEEICHUIO0 COJIEpKaHUS MOHATHUS «IIpOLEecCy-
albHass HOpPMA HAJOTOBOIO MpaBa». BBIACHEHB MCTOYHUKH H3Yy4aeMOIO
Buga HopM. [uddepenurpoBanbl mpoleccyaibHble HaJIOrOBO-IPABOBBIC
HOPMBI Ha BU/Ibl HA OCHOBAaHUU OOUIUX, HMHCTUTYLIMOHAJIbHBIX U CIIEIIHAIIb-
HBIX KpuTepueB. Oco0oe BHHMAHHE YEJIEHO HUCCIEIOBAHUIO HAJIOrOBO-
poliecCyajabHbIX MPABOOTHOUIEHUH Kak (opMme peanu3alud HajloroBo-
MPOLIECCyaNIbHBIX HOPM U OmpeaeneHuto 3(PGEeKTUBHOCTU peau3aluu
MpoLIeCCyalIbHBIX HOPM HaJoroBoro npasa. OG0CHOBaHO MECTO MPOLECCY-
AJbHBIX HAJIOTOBBIX HOPM B CHUCTEME KOPUAWYECKAX TAPAHTHUN 3aIIUTHI
IIPAaB M 3aKOHHBIX MHTEPECOB HAJOTOILIATEIBIINKOB. JlaHa XapaKTepuCTH-
Ka 0COOEHHOCTSIM HaJIOTOBO-IIPOLIECCYAIbHBIX HOPM BHECYI€OHON 3aIUTHI
IIPaB U 3aKOHHBIX MHTEPECOB HAJIOTIOIUIATEINIBIIUKOB, a4 TAK)KE HAJIOIOBO-
IIPOLECCYaIbHBIX HOPM 3aIIUThI IIPAB U 3aKOHHBIX MHTEPECOB HAJIOIOILIA-
TEJBIIMKOB B 3apyOEKHBIX CTpaHaX.

B pabote chopmynupoBaHbl MPEII0KEHUS 110 COBEPIICHCTBOBAHUIO
JNEMCTBYIOLIET0 HAJIOTOBOI'O 3aKOHOJATEIbCTBA B KOHTEKCTE €r0 IMPOIEC-
CyaJIbHOTO HAIOJIHEHUSI.

OrnpeneneHo, 4To reHeE3UC HaJ0TrOBO-NPOLECCYATbHBIX HOPM SIBJISIET-
CS CIOXHBIM U JUHAMUYHBIM MPOLECCOM, OOYCIOBIEHHBIM pa3HO-
ACIIEKTHBIMU J€TEPMHUHAHTAMH, OJHOW W3 KOTOPBIX BBICTYIIAET COBEP-
[ICHCTBOBAHHE IMPABOBBIX OCHOB (YHKIIMOHUPOBAHUS TOCYJapCTBa, U
MOBBIIIEHUEM CTaHAAPTOB B chepe 3alIUThI MPaB YeIOBEKa U IPaKIaHUHA.
Jloka3zaHO, 4YTO B COOTBETCTBUH C Y3KMM 3HAYEHHUEM HAJIOTOBO-NIIPO-
HeccyajibHasi HopMa — 3T0 (POPMaJIbHO ONPEICICHHOE MPABUIIO MTOBEICHNUS,
KOTOpO€ UMeeT 00Ie00s3aTeNIbHbIN XapaKTep, YCTaHABIMBAETCSI M OXpa-
HSIETCS TOCYIapCTBOM, 00€CIIEUNBAETCS €r0 BIIACTHOM CUJION U PEryJIupyeT
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MOPSJIOK, CPOKH, CHOCOOBI, (POpMBI peanu3alvu MaTepHaIbHBIX HOPM
HAJIOTOBOTO TPaBa, CBA3aHHBIX C BHECYICOHOM U Cy/IeOHOM 3allUTON IIpaB
U 3aKOHHBIX MHTEPECOB YYAaCTHHUKOB HAJIOTOBBIX MPABOOTHOILICHUN U pa3-
penieHueM crnopoB B cdepe HamoroobsoxeHus. B mmumpokom cMeicie
mpolieccyajibHas HOpMa HaJoroBOro mpaBa — (GOPMaIbHO OMPEIETICHHOE,
o01eo0s13aTeIbHOE MPABWIIO TOBEJCHUS, YCTAHOBIICHHOE, OXpaHsSEMOe
roCyJAapCTBOM U 00ECIEUMBAEMOE €T0 BJIACTHOW CHJIOM, YTO PEryJupyeT
polieccyaabHble OCHOBaHUS (MOPSAOK, CPOKH, CIIOCOOBI, (OPMBI) peau-
3allMM BCEX MaTepUAIbHO-TIPABOBBIX HOPM B c(hepe HaIorooOI0KeHUsI.

B pabote BbimeneH psin (HakTopoB, BAUAIONIMX Ha 3((PEKTUBHOCTH
JENUCTBUSI HAJIOTOBO-TIPOIECCYATbHBIX HOPM. VX MpEIoKEHO CUCTEMATHU-
3UpOBAThH B JIBE IPYIIIbI: MPABOBBIC (BHEIIHENPABOBbIC U BHYTPUIIPABOBHIC)
u HenpaBoBble. OOOCHOBBIBACTCS HEOOXOJIMMOCTh CO3/aHUS MOJpa3feie-
Hus B ['ocynapcTBeHHOU (prckanbHOU Cityxk0e, KOTOpoe Obl OCYIIECTBIISIO
OLICHKY 3((EKTUBHOCTU JEUCTBUS HAJIOTOBBIX HOPM B YKPAMHCKOM 3aKO-
HOJIATEJIbCTBE, MPUBJICKAs K CBOEH JEATEIbHOCTH HAJIOrOIUIATEINbIIHKOB,
MPAKTUKYIOUIUX IOPUCTOB M CHEIUATUCTOB HAYYHO- HMCCIIEI0BATEIIbCKUX
YUPEKIECHUMN SISl IPEIOCTABIICHUS] COOTBETCTBYIOIINX BHIBOJIOB.

OmpeneneHo, 4To HEOOXOIUMBIM YCIOBUEM (PYHKIIMOHUPOBAHUS
rocyJapcTBa, KOTOPOE MOIJIO OBl HA BRICOKOM YPOBHE PEaTN30BHIBATH BCE
BO3JIO)KCHHBIC HA HETO (DYHKIIUH, SBISAECTCS CO3/IaHUE TapaHTU obecrede-
HUS W 3alldTHl TpaB M 3aKOHHBIX HHTEPECOB OIOIKETO00pa3yIOIMMX
CyOBEKTOB — HAJIOTOILJIATENIBIIUKOB, BEIb OHHU, BBITIOIHSS BO3JIOKEHYIO Ha
HUX OOSI3aHHOCTH IO yIUIaT€ HAJIOrOB, CIOCOOCTBYIOT (DOPMHPOBAHUIO
¢brHaHCOBO-MaTepUATHLHON OCHOBBI TOCYIapcTBa — ero Oromkera. O00CHO-
BAaHO, YTO MMEHHO MpOllecCyalibHasi HAJIOTOBO-IIPABOBasi HOpMa SIBISIETCS
BOXHOW rapaHTHUEH 3allUThl MPaB U 3aKOHHBIX MHTEPECOB HAJIOTOILIA-
TeNIbIUKOB. C y4ETOM 3TOr0 MpOaHAIU3UPOBAHBI HOPMbI BHECYIE€OHOU U
CyneOHOM 3alllUThl, B YACTHOCTU B 3apyOekHbIX cTpaHax. [lomuepkHyTO
HECOBEPIIICHCTBO  3aKOHOJATENIbCTBA, KOTOPHIM Yy  IPOIECCyalbHO-
IIPABOBOM I10JI€ PETYJUPYETCS 3allUTa MPaB U 3aKOHHBIX UHTEPECOB HAJIO-
rOIUIATEINIBIINKOB B Y KpanHe.

Knrwuegwie cnosa: npoyeccyanbras HOpMa HALO208020 NPABA, HALO-
2oniamenbuuK, KOHMpOIUpyouue op2ansl, Npasa U 3aKOHHble UHMepPechl,
8HecyOebHas 3auuma, cy0eOHas 3auwuma, peaiu3ayusi HOpmvl NPaesd.

Makhynich N. V. Procedural norms of tax law. — Manuscript.

The research is devoted to complex analysis of tax procedural rules.
The paper reveals the genesis of tax rules in procedural law of Ukraine.
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Based on in-depth scientific analysis its nature and structure is determined.
Two approaches (narrow and wide) to procedural provisions of tax law are
grounded. The sources of investigated rules are specified. Rules of tax
procedural law on species based on general, institutional and special
criteria are differentiated. Special attention to the investigation of tax and
legal proceedings as a form of implementation of tax is paid and
procedural rules and the effectiveness of implementation of tax procedural
law is determined. The place of procedural tax rules in the system of legal
guarantees in protection of rights and legal interests of taxpayers is
grounded. The characteristic to the tax and procedural rules of extrajudicial
protection of rights and legal interests of taxpayers and tax and procedural
rules protecting the rights and legal interests of taxpayers in foreign
countries are given.

The proposals for improvement the current tax legislation in the
context of its procedural content are formulated in the work.

Key words: tax procedural norms, the taxpayer, regulatory
authorities, rights and legal interests, extrajudicial protection, judicial
protection, implementation of law.

34. Mopo3 C. C. AaMiHicTpaTUBHO-IPABOBI 3acaau AislILHOCTI
niapo3aiiiB npaBosoi podoru depxaBHoi ¢ickanbHOI ciay:k0u YKpai-
HU . OUC. .. Kauja. wopua. Hayk : 12.00.07 / Ceitnana CepriiBHa
Mopos ; depxk. PpickagbHa ciiy:xk0a YKpaiHu, YH-T Aepik. PickaabHOL
ci1y:k0m Ykpainu. — Ipminsb, 2017. — 258 c.

Ha miacraBi aHani3zy HayKOBO-T€OPETHYHOI JIITEpATypH, YAHHOTO 3a-
KOHOJABCTBA YKpalHM Ta MNPAaKTUKU HOr0 3aCTOCYBaHHS BU3HAYEHO
MOHATTS «IIIPO3/1T MPAaBOBOi pOOOTHY», «aAMIHICTPATUBHO-TIPABOBHI CTa-
TyC TIAPO3JUIIB MPaBOBOI pPOOOTH», «KOPYIIINHI PU3UKH B JISUTBHOCTI
niapo3aily mpaBoBoi poOoTu». IIpoBeeHO pPETPOCIEeKTUBHUM aHami3
0COOJIMBOCTEN 1 MPOOJEM YTBOPEHHS MIAPO3ILIIB MPAaBOBOI poOOTH Op-
raHiB JepxaBHOi (pickaJbHOT clyk0u YKpainu. Po3ristHyTo 0coOJIMBOCTI
CTPYKTYPHO1 NMOOYNOBH Ta BU3HAYEHO (PYHKIIOHAJIbHI O00B’A3KU MIIPO3-
IUTIB TTpaBoBOi poboTu Ha piBHI paitonnux I (OIII), TepuropianbHuX
INomoBaux ynpapnine JJ®C B ob6nacTax (MOJAaTKOBI Ta MUTHI MiAPO3ILIH)
Ta neHTpaipHoro amapary JJdC Ykpainu.

[IpoananizoBaHo 3acoOu 3a0e3MedYeHHs 3aKOHHOCTI B JiSIbHOCTI
M1JIPO3/IUTIB MPABOBOI POOOTH, JOCIIJPKEHO MNUIAXWA MOJOJAHHS KOPYMIii
cepel mpaliBHUKIB MiIPO3/11JIIB TPABOBOI pOOOTH.
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JIns BupilieHHST NUTaHHA €(QEKTUBHOTO IMOJOJIAHHS KOPYIIi B
nigpo3aiiax npaBoBoi podbotu JDC Ykpainu 3ampornoHOBaHO JieTani3yBa-
TH Ta peali3yBaTH 3aXOJHd, COPsIMOBAaHI Ha TIONEPEHKEHHS KOPYIIIIIi.
3ailicCHeHO aHalli3 MDKHApOJIHOTO JOCBIY OpTraHizaimii Ta KOOpAWHAaIlii
TISITBHOCT1 TIPaIliBHUKIB IOPUJIUYHHUX CIIYXKO (PiCKaJIbHUX OpraHiB Ta 3a-
MPOMOHOBAHO IMIUIEMEHTYBAaTH TMPAKTUKY JISJIBHOCTI  IOPUIUYHOIO
yIpaBJIiHHS MMOJaTKOBO-MUTHOTO AenapTaMeHTy EcTtoHchkoi PecnyOiiku B
nisbHICTE [IOC Ykpainu.

Knirwuoei cnosa: opeanu J{OC Vrpainu, niopo3oinu npaosoi pobo-
mu, npemeH3iuHO-n0306HA poOOMaA, Npasoge 3a0e3neyents, 3aKOHHICMb,
KOHMPOJIb, IHPOopMayitiHo-aHalimuine 3a0e3neyenHs, MIXCHaApoOOHa B3dac-
MOOis.

Mopo3 C. C. AAMUHUCTPAaTUBHO-TIPABOBbIE OCHOBBI /IeATEJILHO-
CTH mojApa3JejeHUil mpaBoBoii padorbl ['ocynapcTBeHHO# (ucKajb-
HOM CJIYKObI YKpanHbl. — Pykonucs.

Jluccepramus TOCBSIIEHA aIMHUHHACTPATHBHO-TIPABOBBIM OCHOBaM
NEATEeIbHOCTH TOJpa3/ieIeHUi MpaBoOBOM pabOThl (hHMCKATBLHBIX OPTaHOB.
Ha ocHOBaHuuM aHanm3a HAy4YHO-TEOPETHUECKOW JTUTEpaTyphl, JEHCTBYIO-
IIETO 3aKOHOJATENhCTBA YKpamHbl M TMPAKTUKA €r0 TPUMEHEHUS
OTIpEeJICTICHO TIOHITHE «IOApa3ielieHne MPaBOBOM pabOThI», «aIMUHUCTPA-
TUBHO-TIPABOBOM CTaTyC pabOTHHMKA MOAPA3ACICHHS] MPaBOBON pPadbOTHI»,
«KOPPYMIIMOHHBIC PUCKHU B JACATEIHLHOCTH MOAPA3ACICHUS TPaBOBOI pado-
Te». [IpoBeneH peTPOCTEeKTUBHBIN aHalIW3 OCOOCHHOCTEW U MpoldsieM
oOpa3oBaHMs TOApa3IeNeHNd MPaBOBOW pabOTHl OPraHOB TOCYIApPCTBEH-
HOM (PUCKAIBHOU CITY>KObI YKpauHbI.

B paboTte nccnenoBanbl BOMPOCH aHATU3a HPUINYECKON MPUPO IBI
MPaBOBOTO CTaTyca MOApa3lelICHud MPaBOBOM pPabOThI, PACCMOTPEHBI
MOJX0IBI K TTPABOBOMY M aJIMUHHUCTPATHUBHO-ITPABOBOMY CTaTyCy paboT-
HUKa MOJpa3ejieHri mpaBoBoi paboTel. IIpoananu3upoBaHbl cpeacTBa
oOecrieuyeHHsl 3aKOHHOCTH B JEATCIBHOCTH TOAPA3JICIICHUH TPaBOBOM
paboThI, CCIAEAOBAHBI MTyTH MPEOAOJICHUS KOPPYIIIUH CpeIr PadOTHHU-
KOB TOJpa3JeiicHuid TpaBoBoW paboThl. IIpoBeneH aHamn3 OCHOBHBIX
HaIpaBJICHUA COBEPIICHCTBOBAHUS ACATEIIBHOCTH HAa OCHOBE ITOJIOXKH-
TEIIBHOTO  3apyO0eKHOrO  OmbITa  JEITEIBHOCTH  aHAJOTHYHBIX
nojpa3ieICHUd B HAJOTOBBIX ((PHUCKaJbHBIX) M TAMOKCHHBIX OpraHax H
dbopM B3aMMOACHCTBUS TMOJApa3qeICHUN IPaBOBOM pabOTBI ¢ KOMIIE-
TEHTHBIMU TPEACTABUTEISIMH WHOCTPAHHBIX TOCYAapCTB, MEXIY-
HApOJHBIX OpraHU3alui.
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PaccMOTpeHbl 0COOEHHOCTH CTPYKTYPHOT'O IOCTPOCHHUS U OIpeIeie-
HbI (YHKITMOHAJIbHBIE 00S3aHHOCTH TMOAPA3/IeICHU PaBOBOW pabOThI Ha
ypoBHe paitonHsix ['HU (OI'HU), teppuropuanbubix ['aBHBIX ympaBie-
Hut 'OC B oOnacTsax (HAJIOroBble M TAMOKEHHBIE IMOJpa3JeieHusl) U
neHtpanpHoro anmnapara ['@C YkpauHsl.

O6ocHOBaHa HEOOXOUMOCTh MPUHITHUS €IMHOTO HOPMATUBHOTO aK-
ta — «llonoxkeHne o moApa3eNeHUsIX MPABOBOM pabOTHl OpraHoB
['ocynapctBenHO#M (prickambHOM CyKObI Y KpauHb», KOTOPBINA ObI orpese-
JS1  TOHATHE, TPaBOBOM cTaTyc, 3a1adyd, (QYHKIWWA, PUHIUIBI
NeSATENbHOCTH Mopa3aeneHuil npaBoBoil padotel ' @C YkpanHsbl.

[Ipoananu3upoBaHbl CPeACTBA 00ECIICUCHUSI 3aKOHHOCTH B JICATEIIb-
HOCTH  MOJIpa3/ICJICHUil  MPaBOBOM  pabOThI, HCCIEAOBAaHbl  IMyTHU
IPEOJIOJICHUS] KOPPYHIMU Ccpeau paOOTHUKOB MOAPA3IACICHUN MPaBOBOU
paboThel. IIpoBeeH aHaIu3 OCHOBHBIX HAMPaBJICHUM COBEPIICHCTBOBAHUS
JEeSTENbHOCTH Ha OCHOBE IMOJOKUTEIBHOIO 3apy0EeKHOTO OIbITA ACSATENb-
HOCTH AaHAJOTUYHBIX TMOJPa3/IeICHUil B HAJOTrOBBIX ((UCKAIbHBIX) U
TaMO>KEHHBIX OpraHax u (opM B3auMOJECUCTBUS MOAPA3ACICHUIN PABOBOM
pabOThl ¢ KOMIETEHTHBIMU MPEACTABUTEIIMU MHOCTPAHHBIX TOCYJapCTB,
MEXIYHAPOJAHBIX OPTaHU3ALUN.

st pemienus Borpoca 3P GEeKTUBHOTO MPEOA0JICHUS KOPPYIIINH B
nojapasaeneHusx nmpaBoBoil paboTel ['@C YkpauHbl NpenoKeHo Jeraiu-
30BaTb W pEANM30BaTh MEPHI, HAIMPABICHHBIE HA MOPEAYNPEKICHUE
koppynuuu. CAenaH aHajau3 MEXIYHapOIHOTO OMbITa OPraHU3aluu U KO-
OpJVHAILIUU NESITEIbHOCTA PaOOTHUKOB IOPUANYECKUX CITYKO (DUCKATBHBIX
OPTaHOB U MPEJI0KEHBI MOJIOKEHUS Il UMILUIEMEHTAUH B MPAKTUKY Je-
ATEIBHOCTH  IOPUAMYECKOTO  YNPABICHUS  HAJIOTOBO-TAMOYKEHHOIO
nenaptamenTa JctoHckoil PeciyOnuku B nestenbHOCTh [ @C YkpanHsbi.

Knrwueswvie cnosa: opeanvt '@C Ykpaunvl, noopazoenenus npago-
80U pabomuvl, NpemeH3UOHHO-UCKO8Asl paboma, npasogoe obecneueHue,
3GKOHHOCMb, KOHMPOIb, UHGOPMAYUOHHO-AHATIUMUYECKOEe obecnedenue,
MeAHCOYHAPOOHOe 83aumooelicmaue.

Moroz S. S. Administrative and legal basis for the activity of
legal work subdivisions of the State Fiscal Service of Ukraine. —
Manuscript.

The thesis is devoted to the administrative and legal basis for the
activity of legal work subdivisions of the fiscal authorities. Based on the
analysis of scientific and theoretical literature, the existing legislation of
Ukraine and practice of its application, the concepts of «a legal work
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subdivision», «administrative and legal status of an employee of the legal
work subdivision», «corruption risks in the activity of a legal work
subdivision» have been defined. A retrospective analysis of particularities
and problems underlying the formation of legal work subdivisions of the
State Fiscal Service of Ukraine has been conducted.

The paper considers issues related to the analysis of a legal nature in the
activities of the legal work subdivisions and explores approaches to combat
corruption among employees of legal work subdivisions. An analysis of the
main areas in improving the activities of the legal work subdivisions on the
basis of a positive international experience of similar units in the tax (fiscal)
and customs authorities as well as of the forms of interaction between the
legal work subdivisions and competent representatives of foreign states and
international organizations has been conducted.

The particularities in structural construction have been examined and
functional responsibilities of legal work subdivisions at the level of district
GFI (UGFI), local Main SFS offices in regions (tax and customs
subdivisions) and the central office of SFS Ukraine defined.

The necessity of adopting a single regulation — «Enactment for the
legal work subdivisions of the State Fiscal Service of Ukraine» has been
substantiated which would define the concept, legal status, tasks, functions
and principles in the activity of legal work subdivisions of the SFS of
Ukraine.

Key words: authorities of the SFS of Ukraine, legal work
subdivisions, claims work, legal support, legality, control, information and
analytical support, international engagement.

35. OBcannikoB €. C. IIpaBoBe pery/ilOBaHHsI BUKOHAHHA 010-
JKeTiB 32 BHAATKAMH B YKPAiHi : Auc. ... KaHa. opua. Hayk : 12.00.07 /
OBcanHikoB €Bren CepriiioBud ; /lep:k. ¢ickaabHa ciayx0da YKpainu,
YH-T Aepx. pickajabHOI ciay:xx0u YKpainu. — Ipuinb, 2017. — 231 c.

Jluceprailito IpUCBAYEHO XapaKTEPUCTHUIIl BUKOHAHHS OIOJIKETIB 32
BUJIATKAMHM SIK OJIHIET 31 CTaJiil OFOKETHOTO MPOIIECy, BUBHAYEHHIO 0CO0-
JMBOCTEN 11 NIPABOBOIO pPETYJIIOBAHHSA 34 3aKOHOJABCTBOM Y KpaiHHU.
PO3risitHyTo BUTOKM 1 MPUPOAY OIOUKETY K CKIAQAHOro 0araTorpaHHOro
SBUIIA, 3alPONOHOBAHO HOTO aBTOPChKE BU3HAYEHHS Yy MpPaBOBOMY ac-
nekTi. JlocaimpkeHo BUAATKH OIOJKETIB SIK YaCTUHY TOPU30HTAIBHOL
CTPYKTYpH OIOJIKETIB, pO3pO0IEHO AEe(IHIIII0 TePMIHA «BUJATKU OIOJIKE-
Ty» K IIPABOBOI KaTEropii.
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BcraHoBieHo Miciie cTajiii BUKOHAHHS OOJKETIB 3a BUJATKAMHU Y
OI0/DKETHOMY TPOIIECi, PO3KPUTO ii BHYTPIIIHIO CTPYKTYPY, PO3TISHYTO
dbyHKINT 1 3aBIaHHS KOKHOTO 3 1i eramiB. BuokpemiieHO i oxapaKkTepu3o-
BaHO OCOOJIMBOCTI MPABOBOI'O PETyJIIOBaHHS BUKOHAHHS JIEPKABHOTO Ta
MICIICBUX OIOJKETIB 3a BHJIATKaMH, a TaK0X (pIHAHCOBOTO KOHTPOJIIO Ha
cTaail BUKOHAHHS OIOKETIB 3a BUIAaTKaMu. [{03HAYEHO NUIAXU BIOCKOHA-
JIEHHSI YNHHOTO OIOJPKETHOTO 3aKOHOJJABCTBA MPH BUKOHAHHI JEPKABHOTO
Ta MICIIEBOTO OIOKETIB 32 BUIATKAMH.

Knrwuosi cnosa: 6i100xcem, 6100xcemuuil npoyec, y4acHuxu 0w0-
JHCemuo20 npoyecy, euoamku Ow00ddcemy, Kiacu@ikayis 8UOamKis
O1002cemy, cmaoisi BUKOHAHHS 0100Jcemy 3ad BUOAMKAMU, DI00HCEMHA CU-
cmema, OepaicasHull  Or0xcem, Micyegi 0OH00dcemu, KOHMPOIb 3d
BUKOHAHHAM 01002icemie 3a 6UOAMKAMU.

OBcsannnkoB E. C. IlpaBoBoe peryjiupoBaHue MCIOJHEHUS
0I0/’KeTOB 1O pacxoaaM B YKpauHe. — Pykonuce.

JluccepTamus MOCBSIIEHA XapaKTEPUCTHKE HUCIIOTHEHUS OIOKETOB
10 pacxojaM Kak OJTHON M3 CTaauil OF/KETHOTO TpOoIiecca, ONpeaeICHHIO
0COOEHHOCTEH €€ MPaBOBOTO PETYIMPOBAHUS 10 3aKOHOAATEIIBCTBY Y Kpa-
WHBI. PaccMOTpeHBl HMCTOKM W mTpUpojaa OroKeTa KakK CIIOKHOTO
MHOTOTPAHHOTO SIBICHHS, TPEIJIOKEHO €ro aBTOPCKOE OIpEciCHUE B
mpaBoBoM acriekte. [loguepkHyTo, 94TO XapakTep O/ KeTa Kak IMPaBOBOM
KaTETOPUH UMEET SIPKO BBIPAKCHHYIO OCOOCHHOCTH, 3aKIIFOYAIONIYIOCS BO
BPEMEHHOM XapakTepe JASHCTBUS COOTBETCTBYIOIIETO OIO/KETa, KOTOPOE,
KaK MpaBUJI0, OTPAHUYCHO OJIHMM KaJCHAApPHBIM TOJIOM. Takas BpEeMEH-
HOCTb SIBJISICTCS BBIHYKIACHHBIM IIIaroM, IOCKOJIBKY HHA4Ye HEBO3MOXKHO
aJanTHPOBATh MPABO MU MPABOBBIC HOPMBI K JUHAMUYIHBIM OOIIECTBEHHBIM
SKOHOMHYECKHM OTHOIICHHUSM W BHECTH B HMX HEOOXOAWUMBIH IPaBOBOI
TIOPSIIOK U ONIPEICIICHHOCTb.

Ha ocHoBanumu aHaiM3a TPaBOBBIX NO3UIMKA KOHCTHUTYIIMOHHOTO
Cyna Ykpaunsl u EBponelickoro cyjia o mpaBaM 4eJI0BE€Ka YCTAHOBJIEHO,
9TO 0COOCHHO 3HAYMMBIM OFOJKET CTAHOBHUTCS IS peasli3allii COIHaTb-
HBIX W DKOHOMHYECKHX TIpaB TpakaaH. PEKOMEHJIOBAaHO YKPaWHCKOMY
3aKOHOJIaTeNt0 O0Jiee MOCISA0BATEIBHO TOAXOANTh K HOPMATHBHOMY 3a-
KPEIJICHUIO OTpEeNeeHU TEPMHUHOB «OrOKeT», «l 0CymapCcTBEeHHBIN
OIO/DKET YKpauHbI», «KMECTHBIC OFOJIKETHD).

Ha ocHOBe mccienoBaHus pacxojoB OrOKeTa KaK 4acTH TOPH30H-
TaJbHOW CTPYKTYpHl OIOJDKETOB pa3pabOoTaHO ONpEACICHHE TEepPMHUHA
«pacxobl O10pKeTa» B MpaBOBOM acriekTe. [lokazano, 9To mo OropKEeTHOMY
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3aKOHOJIATENbCTBY Y KPaWHbI pACXOIbl OOJIKETa SIBISIOTCS COCTABJISIONICH
OoJiee KPyIHOM YacTH CTPYKTYpPhI OOJKETa, a UMEHHO 3aTpat OI0/KeTa, B
COOTBETCTBHH C U€M CJIeAyeT M30erarb OTOXKJICCTBICHUS ITHUX TEPMHUHOB.
[ToguepkuBaeTcs, 4TO pacxo bl OIO/KETa B IIPABOBOM AaCIIEKTE MPEJICTAB-
JIEHBI KaK MPAaBOOTHOIIEHUSI, UMEIOIIUE ABYCTOPOHHUI XapakTep. B Takux
MIPABOOTHOIICHUSX KaXKIbIi W3 YYaCTHUKOB MMEET Kak IpaBa, Tak M 00s-
3aHHOCTH, YTO MO3BOJISIET MOCPEACTBOM MPOTPAMMHO-IIEIEBOTO METO/a
OI0/KETHOTO TMpoliecca OObEIMHUTH MTPABOBBIE OCHOBAHUS IMPEIOCTaBIIC-
HUS JICHS)KHBIX CPEJICTB OI0KETa U 1N UX UCTIOJIb30BaHMUS.

OrnpeneneHo MEeCTo CTajuy MCIOJHEHUs OOJKETOB MO pacxojiaM B
OIOJIPKETHOM TIPOIIECCE, PACKPBITA €€ BHYTPEHHSSI CTPYKTYypa, pacCMOTpe-
Hbl (QYHKIIUM U 337a4¥ OTJEIbHBIX €€ 3TaroB. Y CTAaHOBJIEHO, YTO CTaus
UCIIOJTHEHUs OIO/KETOB MO pacxXojlaM COCTOUT M3 IIECTH 00Jjiee MPOCTHIX
COCTaBHBIX YaCTeW, KaXKJas U3 KOTOPHIX BBIMOJHSIET 0COOYI0 (DYHKIIHIO U
TOJIBKO €M NPUCYLIME 3a1aUU.

JleTaabHO pPAacCMOTPEHBI OCOOEHHOCTH IPABOBOTO PETYJIMPOBAHUS
UCIIOJTHEHUSI TOCYIapCTBEHHOI'0 M MECTHBIX OFOJIXKETOB MO pacxojam. Bee-
CTOPOHHE HccleoBaHbl (GYHKIMKU ['OocygapCTBEHHOM Ka3HAueMCKOU
CIIy 0Bl YKpanHbl MPU UCTIOTHEHNUU OIO/IKETOB MO PACX0JlaM U OCYIIIECTB-
JEHUU KOHTpOJs B OmKeTHOM Tporecce. [IpoananusmpoBaHbl
KOHTPOJIbHBIE TMOJHOMOUYUS B cepe OromKeTHBIX pacxonoB [ocymap-
CTBEHHOM ayJIUTOPCKOM Ciryk0bl Ykpaunbl, CueTHOU manarel, BepxoBHoi
Paner Vikpaunsl, MunuctepctBa (uHancoB YkpauHbl. HamedeHwsl myTu
COBEPIIICHCTBOBAHUS JACHCTBYIONIETO OFOIKETHOTO 3aKOHOIaTEeIHLCTBA MPHU
WCITOJTHEHUH TOCYIapCTBEHHOTO M MECTHOTO OIOJIKETOB TI0 PACXOIaM.

Kniwueesvie cnosa: 6rw00scem, 0100Cemubli npoyecc, YYACMHUKU
O10021cemnoco npoyecca, pacxoovl OHONCcema, Kiaccupurayus pacxooos
O1002cema, cmaousi UCNONHEHUsT 0100Jcema Nno pacxooam, 0w0ddicemHas
cucmema, 20Cy0apcmeenHblll 0r00xcem, mecmHvle 0H0HCembl, KOHMPOb
3a UCNOAHEeHUeM O100AHCeM0o8 NO PaAcxo0am.

Ovsiannikov Y. S. Legal Regulation of the Budget Execution By
Expenditures In Ukraine. — Manuscript.

Thesis deals with characteristics of the budget execution by
expenditures as one of the stages of budget process and its features in legal
regulation in accordance with the legislation of Ukraine. The origins and
nature of the budget as a complex multidimensional phenomenon are
considered, its author’s definition in the legal aspect is proposed. The
expenditures of budgets as part of the budget horizontal structure are
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explored, definition of the term «budget expenditures» as a legal category
is elaborated.

The place of the stage of budget execution by expenditures in the
budget process is defined, its internal structure is disclosed, and functions
and tasks of each of its individual stages are considered. The peculiarities
of legal regulation of budget execution of state and local budgets by
expenditures are analyzed. The specifics of financial control at the stage of
budget execution by expenditures are reviewed. Scientific
recommendations for improvement of the Ukrainian budget legislation in
relation to the execution of state and local budgets by expenditures are
provided.

Key words: budget, budget process, participants of budget process,
budget expenditures, classification of budget expenditures, stage of budget
execution, budget system, state budget, local budgets, control over budget
execution by expenditures.

36. MMynga O. O. AamiHicTpaTUBHO-IPABOBE PeryJl0BaHHA 3a-
Oe3neyeHHs 3AilICHEHHSI 0COOMCTHX HEMAWHOBHUX IPAaB . JHUC. ... IOKT.
wpua. Hayk: 12.00.07 / Oaexcanap Ouerosuu Ilynaa ; Jdep:k. dicka-
JbHA CJIYy:K0a YKpaiHu, YH-T Jep:k. PicKaJbHOI CIy:K0M YKpaiHu. —
Ipninsb, 2018. — 433 c.

JucepTariisi MICTUTh KOMIUIEKC TEOPETUYHUX 1 MPAKTUYHUX MMHUTAHbD,
MOB’I3aHUX 3 JOCITIHKEHHSM TMOHATTSA, 3MICTY Ta MPOIECIB aJAMIHICTpaTH-
BHO- TIPABOBOTO PETYJIIOBAHHS 3IIMCHEHHS OCOOMCTUX HEMaWHOBHX IPaB.
Y nmocnigkeHHI BHCBITIIOIOTBCS IMPABOBI 3acaaM iX aJIMiHICTPATHBHO-
MIPaBOBOi OXOPOHH, TOHATTS Ta BUAM OCOOMCTUX HEMAaWHOBHX MpaB, IPUH-
WA JIEP>KaBHOT MOJIITUKHU y chepl OXOPOHH OCOOMCTUX HEMATHOBUX MPAaB
Ta cpopMysIbOBAaHO PEKOMEH AIlli, CIPSAMOBaHI Ha 3a0€3MEeUEHHs YiTKOCTI
IOpUIMYHOTO OHATIHHOTO anapary y 1iit cdepi. [IpoananizoBaHo MOHATTA
Ta OCOOJIMBICTh 3/IIMCHEHHS OCOOMCTHMX HEMaWHOBHUX IIpaB, 10 3a0e3rie-
9yIOTh MPUPOJHE OJIAaromojydds JIFOJAUHU — IpaBa Ha YKUTTSA, MMPaBO HA
3JI0pOB’sl, MPaBO Ha O0cOOUCTY Oe3MeKy, 0COOUCTUX HEMAaWHOBUX TPaB, IO
3a0e3MeuyTh MPUPOIHY aBTOHOMIIO JIFOJIMHU — MTPaBO Ha OCOOUCTY HEIO-
TOPKaHHICTb, MPAaBO Ha OCOOUCTY CBOOOAY, MPABO Ha CIM’I0 Ta MPABO Ha
0COOMCTE BIIAINTYBaHHS JIOAWHHU Ta TpaB, M0 3a0€3MEUYyIOTh COIlaIbHE
OyTTs $13UYHOT 0COOH.

JocnikeHHs cripssMOBaHe Ha pO3pO0JICHHS PEKOMEHIalliid TpaBOBO-
ro 3a0e3meueHHs] yTBePHKCHHS HAWBHUIINUX COIIaTbHUX IIIHHOCTEH — KUTTSI
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1 3JI0pOB’S JIFOJIUHH, 11 Oe3MeKH, CBOOOM 1 HEJOTOPKAHHOCTI, CIM’1 SIK OC-
HOBHOiI (OpMH TIPUPOJHOI OpraHizaiii >XKUTTA JJoauHu. Ha mijgcrasi
OJIep)KaHUX Pe3yIbTaTiB CHOPMYITHLOBAHO IPOMO3HUIIii, CKEPOBaHI Ha yA0C-
KOHAJICHHST HOPM aJMIHICTPAaTUBHOTO 3aKOHOJIaBCTBA Ta 3aKOHO/JABCTBA
CTOCOBHO 3a0€3MEUeHHsI MpaB CIOXUBAYiB, HAJAHHS HAJIEKHOT MEAUYHOI
JTOTIOMOTH, (hI3UYHOTO PO3BUTKY HaceleHHs. Po3po0IeHO KOHKpPETHI Ipo-
MO3MINT IIOA0 BJOCKOHAJICHHS 3aKOHOJABCTBA y cdepi 0coOUCTHX
HEMaHOBHUX IpaB, OOIPYHTOBAHO HEOOXITHICTh NMPUUHSITTS Ta 3aIporio-
HOBaHO TmpoekT Konmemnmii  agMIHICTPaTUBHO-IIPABOBOI  OXOPOHU
0COOMCTHX HEMAWHOBHX IPaB JIIOIUHHM, MPAKTUIHE 3HAYEHHS SIKO1 MOJISITae
y CIpHsIHHI 3aKOHO/IaBUOMY 3aKPITUICHHIO, BU3HAYCHHIO Ta BPETYJIIOBAaHHIO
NPIOPUTETHOTO HANPSIMY JISUIBHOCTI JAE€p’KaBH, 30KpeMa, 31MCHEHHIO Aep-
’aBor  GYHKII  aJMiHICTPAaTUBHO-TIPABOBOI  OXOPOHM  OCOOMCTUX
HEMalHOBHX ITpaB JIIOIUHHU.

Knwuoesi cnosa: ocobucmi nemaiinogi npasa, 30itiCHeHHs1 0COOUCMUX
HeMAUHOBUX Npas, Npaso HA HCUMMS, Npaso HA 300P08 s, NPaeo HA 0CO-
bucmy 6Oe3nexy, npago Ha 0cobuUcmy HeOOMOPKAHHICMb, 0COOUCMY
60000y, npaso Ha cim’r0, npasa, wo 3abesneuyioms coyianivHe Oymms
Qizuunoi ocoou.

Hynga A. O. AJZMHHHCTPATHBHO-NIPABOBOE  peryJMpoOBaHuUe
ol0ecrieyeHHsl OCYHIECTBJIEHHS JIUYHBIX HEHMMYIIECTBEHHBIX MpaB. —
Pykonucs.

JuccepTamusi COIEPKUT KOMIUIEKC TEOPETUUECKUX U MPAKTHUECKUX
BOITPOCOB, KACAIOIINXCSI MCCIEAOBAHUS TOHITHS, COACPKaHMS U TIPOLIEC-
COB  QJIMHUHHUCTPATHUBHO-TIPABOBOTO  PETYJHUPOBaHUS  OOECreyYeHus
OCYIIECTBICHUS JMYHBIX HEUMYIIECTBEHHBIX TMpaB. B wucciaegoBaHuun
OCBEIIAIOTCSA TPABOBBIE OCHOBBI MX OCYIIECTBIICHUS, TIOHSATHUS W BHIbBI
JUYHBIX HEHWMYIICCTBEHHBIX TIpaB, CHOPMYJIUPOBaHBI PEKOMCHIAINH,
HaIlpaBJICHHBIC HAa OOCCIICUYCHHE YETKOCTH HOPHUINYECKOTO IMOHSATHHHOTO
amnmapara B 3TOW 00JacTH.

[Tpoananmm3upoBaHbl OHATUS W OCOOSHHOCTH OCYIIECTBJICHHS JTNY-
HBIX  HEHUMYIICCTBEHHBIX IpaB, OOECIEYMBAIOIINX  ECTECTBEHHOE
OJaromnojiydne 4eoBeka — MpaBo Ha JKM3Hb, MPAaBO Ha 3JI0POBLE, ITPaBO Ha
JUYHYI0 0€30TaCHOCTh, a TaK)Ke JIMYHBIX HEMMYIIECTBEHHBIX IpaB, oOec-
NEYMBAIOIINX TPHUPOJHYI0 ABTOHOMHIO YeEJIOBEKa — TMPABO HA JIMYHYIO
cBOOO/Ty, MpaBO Ha JIMYHYIO HEMPUKOCHOBEHHOCTH, IPaBO HAa CEMbBIO U
IPaBO Ha JIMYHOE OJIaroycTpoiCTBO, MpaBa, 00ECIECUNBAIOIINE COITUATBHOE
CYIIIECTBOBaHHUE (PU3UUECKOTO JINIIA.
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HccnenoBanue HanmpaBiIeHO HA BBIPAOOTKY PEKOMEH AU MPaBOBO-
ro ooecne4yeHus YTBCPKACHUA BBICIHUX COLHUAJIBHBIX ICHHOCT el — JKU3HU
" 3J0POBbiA 4YCJIOBCKA, €TI0 6630HaCHOCTI/I, CBO60,Z[I>I N HCIIPUKOCHOBCHHO-
CTH, CEMbU KaK OCHOBHOW (OpPMBI €CTECTBEHHOM OpPTraHM3allMU >KU3HU
yesnoBeka. Ha OCHOBE MOJIy4EHHBIX pe3yJIbTaTOB HCCIAEA0BaHUS CHOpMY-
JIMPOBAHBI NPEJIOKEHUS, HAIIPABJICHHBIE HAa YCOBEPIICHCTBOBAHUE HOPM
AIMUHHUCTPATUBHOI'O 3dKOHOAATCIILCTBA U 3dKOHOAATCIIbCTBA, KaCAOIICTOCA
obecrieueHusd 1pas HOTpe6I/ITeJIeﬁ, MIPEAOCTABJICHUST HAJJIEKAIIECH MEIu-
ITMHCKOM TTOMOIIH, (PU3UIECKOT0 pa3BUTHS HaceleHus. [IpeaioxkeH mpoekT
KOHHeHHI/II/I aﬂMHHHCTpaTHBHO-HpaBOBOﬁ OXpaHbl JIMYHBIX HCUMYIIC-
CTBCHHBIX IIpaB YCJIIOBCKA, IIPAKTHYCCKOC 3HAYCHHC KOTOpOfI COCTOHUT B
OIIpEAECIIEHUH U 3aKOHOAATEIIbHOM YyPEryJIUpOBaHUU IMIPUOPUTETHOIO
HalpaBJICHUS ACATCIBbHOCTHU IOCyaapCTBa, B 4aCTHOCTH, B OCYIICCTBIICHUHU
o0ecrieueHus OXpPaHbI JIMYHBIX HCUMYIICCTBCHHLIX IIPpaB YCJIOBCKA.

Knroueewie cnoea: nuunvie Heumyuwiecni6eHrnble npaead, ocyuiecmeiie-
HUe JIUYHbIX HEUMYWeCmeerHHovlx npae, npaeo HA OJHCU3Hb, NpaAeo HdA
300po8be, NPABo HA AUYHYIO OE30NACHOCMb, NPABO HA JUYHYIO CB80000Y,
npaso Ha JUYHYIO HenpUuUKOCHOBEHHOCMb, npaeo HA Cembio.

Punda A.O. Administrative and legal regulation of providing of
implementing of personal non-property rights. — Manuscript.

The dissertation includes the complex of the theoretical and practical
matters related to the research of the notion, content and the processes of
realizing the personal non-property rights, ensuring the natural existence of
a human being.

The dissertation highlights the legal principles of realization, the
notions and the types of the personal non-property rights. The
recommendations concerning the ensuring of the distinctness of the
juridical conceptual apparatus in this field have been formulated. The
notions and the peculiarities of the realization of personal non-property
rights that ensures the natural human well — being — the right to life, the
right to health protection, the right to personal safety as well as personal
nonproperty rights, ensuring the natural autonomy of a human being — the
right to a personal freedom, to inviolability of the person, the right to found
a family and the right to a personal improvement, have been analyzed.

The research is tended to develop the recommendations for the legal
ensuring of the establishment of the higher public values — life and health,
human safety, freedom and inviolability, family, as the main form of the
natural arrangement of human life.
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The urgency of the research is determined by the physical, cultural,
and social significance of personal non-property rights. The Constitution of
Ukraine establishes rights, freedoms and duties of a person and a citizen.
The rights reflected at the level of constitutional and legal norms, being the
basic human rights, are the constitutional basis of the modern state. The
common values of human dignity, freedom, equality and morality are
embodied in basic human rights. They are a universal category that
outlines the scope of human freedom in relations with the state, society and
fellow citizens, they define the limits of autonomy and selfdetermination of
an individual and the measure of the individualism and solidarity.

However, at present a new problem is arising, it is the need to continue
the coherence between fundamental rights and the rights of a person in a
certain area of public relations. Thus, it is a question of detailing and
specifying the provisions of fundamental rights and their practical application
in everyday life of a person through specific subjective rights. It is on this
border that modern problems of understanding the content and prospects of
the realization of personal non-property rights arise. The practical
implementation of the provisions of the constitutional theory of basic human
rights and the civilist theory of personal non-property rights in conjunction
with the ideas of humanization of administrative law is a decisive element of
the social transformation of Ukrainian society. The adoption of the National
Strategy on Human Rights, as a result of the need to improve the state’s
activities in relation to the establishment and provision of human rights and
freedoms, the creation of an effective mechanism for the protection of human
rights and freedoms in Ukraine, the resolution of systemic problems in the
said area, was a particularly important step towards ensuring an effective
mechanism for the implementation of human rights.

The equilibrium and a coherent combination of public and private
legal measures in the area of the practical application of the rules of law
will prevent the disturbance of the balance of interests of an individual, the
society and the state. The above-mentioned causes the increasing attention
to the further development of the theory of personal non-property rights,
requires a new rethinking of its certain provisions, the creation of new
theoretical constructions (especially in terms of determining the place of
public and legal means of protecting these rights). Accordingly, there is a
growing need for theoretical development of the mechanism as a positive
regulation of the implementation and protection of personal nonproperty
rights and the formation of the legal framework for their protection.
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At the same time, due to the domination of the ideas of exclusivity
and the rule of only private law regulation in the legal doctrine of the
beginning of the XXI century, the burning issues arose in many legal areas
of the application of personal non-property rights. The most striking
examples were the extensive discussions about economic law, medical law,
the subject of legal regulation and methods, as well as the scope of
personal security, within which there is a connection with certain institutes
of environmental law (the right to environmental safety). The elimination
of the administrative and legal levers of influence on social relations at the
theoretical level has reduced the state guarantees for the protection of such
relations in the practical plane of the life of the society. Without
administrative and legal protection of a person the non-property rights
remain declarative and ineffective provisions.

In general, there is a paradoxical situation in which, in certain areas
the legislation significantly outpaces the state of legal science and the level
of readiness of the law-enforcement sphere to practical legal manipulation
with these legal phenomena, while in others there is no regulation,
although some theoretical constructions require their practical
implementation at the level of the legislative provisions. These factors of
the theoretical, normative and social nature determine the relevance of
scientific research.

At present time particular attention is paid to the issues related to the
activities of public authorities in the field of promoting the implementation
of certain personal non-property rights. Clarifying the content of their
powers will help to better understanding of the processes of exercising these
rights and the problems that arise or may arise in this area. Significant
relevance of the chosen topic determines the need to analyze the prospects
of administrative and legal protection and defense. The modern scientific
doctrine and legislation to a greater extent leaves this problem as “an open
one”. It also creates difficulties in the practical activities of persons who
ensure the process of realization of personal non-property rights.

The need for the research is due to the fact that at present there is no
systematic theoretical works on the problems of administrative and legal
regulation of the realization of personal non-property rights. The urgency
of the research is also connected with the need to establish a unified system
of legal categories and to determine on this basis the administrative and
legal means of regulating the processes of realization of personal non-
property rights and outlining the admissible constraints. The purpose of the
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scientific research highlighted in the dissertation is to define
comprehensively the concept and the procedures of administrative and
legal regulation of the protection of personal non-property rights. The
applied purpose of the study is to create changes, additions and new legal
norms regulating relations in this area.

The starting principle of the proposed study is to construct all
theoretical legal constructions, based on the requirements of strict
observance of the general principles of justice, conscientiousness and
reasonableness. The basis of the work is the new national legal ideology of
“human-centeredness”, and the idea of humanization of administrative and
legal regulation.

The results of the dissertation study highlight the problems of legal
phenomenology of personal non-property rights, the theoretical basis and
the level of scientific research in this field from the positions of the
administrative and legal science, reflect the system of personal non-
property rights as an object of state influence and the principles of state
policy in the field of protection of personal nonproperty rights.

The dissertation has deeply analyzed the provision of the right to life
and the elimination of the danger that threatens life and health, the
organizational and legal model of health protection and the provision of
medical care and the methods of administrative legal protection of the right
to personal safety, the certain aspects of administrative liability for
violations of personal non-property rights.

The dissertation contains a set of the theoretical and practical issues
related to the study of the concept, content and processes of the
implementation of personal non-property rights, the place of state
authorities and their officials in this process. In the dissertation, the
recommendations aimed at ensuring the clarity of the legal conceptual
apparatus in this area have been formulated.

The research is aimed at developing recommendations for the legal
provision of the highest social values — life and health of a person, a
person’s security, freedom and inviolability, and a family as the main form
of the natural organization of human life. Based on the results of the study,
the proposals to improve the norms of administrative legislation and
legislation regarding the provision of consumer rights, the provision of
proper medical care and physical development of the population have been
made. The specific proposals for the improvement of the legislation in the
field of personal non-property rights have been developed.
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Key words: non-personal rights, realization of the personal non-
property rights, the right to life, the right to health protection, the right to
personal safety, the right to a personal inviolability, personal freedom, the
right to found the family.

37. Caxno . C. 310B:KUBAaHHS NPAaBOM Yy NMOJATKOBHX NMPaBoO-
BIIHOCMHAX | JHMC. .. KaHA. wopua. Hayk : 12.00.07 / dmwutpo
CepriiioBuu Caxno ; Jlep:k. pickajbHa cayx0a YKpaiHu, YH-T JepiK.
¢pickaabHOI cnyx0u Ykpainu. — Ipmins, 2019. — 233 c.

JlucepTartiito IpUCBAYEHO XapaKTEPUCTHUL (PEHOMEHY 3J0BKUBAHHS
IIPaBOM Y MOJIATKOBUX MPABOBIAHOCUHAX. PO3IIIIHYTO NpUpOAy ¥ CyTHICTD
NOJATKOBUX IMPABOBIIHOCHUH SIK c(pepU 37OBXKUBAHHS MPABOM. 3/I1IMCHEHO
XapaKTEPUCTUKY MyOJIYHOTO 1 MPUBATHUX IHTEPECIB CyO’€KTIB MOJATKO-
BUX BIJHOCHUH. PO3KpPUTO 3MICT TMOHSATTS «3JIOBXKHBAHHS IPABOM Yy
MOJATKOBUX IMPABOBITHOCHHAXY, BIIMEKOBAHO MOTO BIJ CYMIXHHUX Karte-
ropiil. IlpeacraBneHno kiacudikaiiio 370BKHUBaHb MPABOM Y TMOJATKOBUX
BIIHOCHHAX. PO3TJIIHYTO BU/IM 37I0BKUBaHb TJIaTHUKAMU MOJATKIB CBOIMHU
npaBaMyd NpH BHUKOHAHHI TOJATKOBOTO OOOB’SI3KY 1 IPU OCKAPKEHHI
pIIlieHb 1 A1l KOHTPOIIOIUMX opraHiB. OxapakTepu3oBaHo (HOpMHU 3T0B-
KUBaHb KOHTPOJIOIOUMUX OPraHiB y pEryJIaTUBHUX Ta OXOPOHHHUX
MOJATKOBUX MPABOBIIHOCHHAX.

Knwuoei cnoea: nooamkosi npago8ioHOCUHU, NIAMHUKU NOOAMKIS,
KOHMPOJIOOYl opeanu, nyoOniuHull inmepec 8 OonoOamKy8aHHi, NPUBAMHI
[Hmepecu NIamHuKi8 NOOAmKIs, npasa it 0008 A3KU YYACHUKIE NOOAMKOBUX
NpasoGIOHOCUH, 3108XHCUBAHHA NPABAMU U NOGHOBANCEHHAMU 8 NOOAMKO-
BUX  NPABOBIOHOCUHAX, ONMUMI3AYIs  ONOOAMKYBAHHA,  NOOAMKOGe
MaHespy8anHs, HenpagoOMIpHa NOOAMK0o8a 6U200q.

Caxuno 1. C. 3s0ynorped/ieHue NpaBoM B HAJIOTOBbIX MPAaBOOT-
HOlIeHUusX. — Pykonucsk.

JuccepTaiusi MOCBsIIEHA XapaKTepUCTHKE (PeHOMeHa 3710ymnoTpeo-
JICHUSI TPaBOM B HAJOTOBBIX MPABOOTHOIIEHUSX. PaccMoTpena npupoaa u
CYIIHOCTh HAJOTOBBIX MPABOOTHOIIECHUN Kak cdepbl 3710ynoTpedsieHus
npaBoM. OCyIIECTBIIEHAa XapaKTEPUCTUKA MyOJIMYHOTO M YAaCTHOTO HUHTE-
pecoB CyOBEKTOB HAJIOTOBBIX OTHOILIEHUU. PackpwiTo conepkanue
MNOHATHUSL «3JIOYNOTPEOJIECHUE MPABOM B HAJOTOBBIX MPABOOTHOIICHUSIX,
CEJIaHO €ro OTpaHUYEHHE OT CMEXHbIX Kateropuil. [IpeacraBiena kiac-
cupuKanus 3JI0YNOTPEOJICHH MpPaBOM B HAJIOTOBBIX OTHOIIECHHUSX.
PaccMoTpeHbl BUABI 370YNOTPEOJICHU HAJOroIulaTeNIbIIUKaMyd CBOUMMU
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I[IpaBaMu 1IPHU BBIIIOJIHCHHUHA HaAJIOTOBOUW O0SA3aHHOCTHU U IIpu 00’KaJIOBaHUU
pelICHUI U AEUCTBUU KOHTPOJMPYIOMIMX OpraHoB. OXapakTepU30BaHbI
dbopMBbI 3710yNOTPEOICHUN KOHTPOJIUPYIOIINX OPraHOB B PETYISATUBHBIX U
OXPAaHHUTCIIbHBIX HAJIOT'OBLIX ITPABOOTHOIICHHUAX.

Knroueewvie cnoea: nanocosvie npasoomHouerusl, Hajloconjiameilb-
WUKU, KOHMPOIUpyrowue opeamvl, nyOIuuHbliL UHMepec 6 HAN020-
06ﬂ09fceHuu, UacmHsle UHnmepecvbl HajloconiamelbuiuKkos, npasa u
o0bsa3aHHOCMU YHYACMHUKOB HAJ0206blX npaeoonmomeHuL?, 3ﬂ0yn0mpe6ﬂe—
HUsA npasamu U NOJAHOMOYUAMU 6 HAJN0206bIX NPABOOMHOULEHUAX,
onmumuzayus HClJlOZOO5JZ09fC€Hu}Z, HAJlo2o60€ MAHespuposarue, Henpaso-
MeEPHAs Halocoedas 6b1200d.

Sakhno D.S. Abuse of Right in Tax Legal Relations. —
Manuscript.

The thesis provides comprehensive characteristics of the
phenomenon of abuse of right in tax legal relations. The nature and essence
of tax legal relations as a sphere of abuse of right are considered. It is
determined that tax legal relations are a special kind of financial legal
relations, which are aimed at ensuring the formation of revenues from
taxes and fees to the budget by establishing the tax liability of taxpayers,
determining other legal obligations and granting rights to the taxpayers and
persons equated to them, and to the controlling bodies under the threat of
certain measures of state coercion and negative legal consequences for the
offenders.

A characteristic of the public and private interests of the subjects of
tax relations is carried out. It is substantiated that tax legal relations, due to
their power and property nature, create the opportunity for each of their
participants to abuse the rights. On the one hand, there is the interest of
taxpayers in determining the lowest possible amount of tax, and on the
other hand, there is the interest of controlling bodies in charging as much
tax as possible. In these circumstances, any uncertainty, omission or
ambiguity of the tax-law rules can act as an instrument for abuse by each
of the participants of the tax legal relations.

The content of the concept «abuse of the right in tax legal relations»
Is disclosed and separated from adjacent categories. It is proved that the
subject of abuse can be either as a subjective right of a person, or a power
granted to the authorities: the first acts as the abuse in taxation by
taxpayers, while the seconds corresponds to the abuse in taxation by
controlling bodies.
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The classification of the abuse of right in tax relations is given. It is
noted that the classification of abuses of right depends on the chosen basis
of division. The most important classification criteria are given.

The types of taxpayers’ abuse of thier rights while performing the tax
duties and while appealing against the decisions and actions of controlling
bodies are presented. One of the basic forms of the abuse of rights by
taxpayers while performing their tax duty is the use of imperfections of tax
legislation, in contradiction to the spirit and purpose of the latter, to take
advantage of the possibilities not to enter tax accounting, not to include the
object of taxation in the tax reporting and as a consequence not to pay the
tax (or to pay it in a smaller amount). Another form of abuse of rights by the
taxpayers is an application of their rights and freedoms in civil, economic,
labor relations, etc., with the aim of obtaining unreasonable tax benefits.

The forms of abuse by controlling bodies in tax regulatory and tax
defensive relations are provided. On the basis of the example of
administration of the value added tax, certain types of abuses by the
controlling bodies in the tax regulatory legal relations are considered:
1) abuse in the procedure of registration of tax bills in the Unified Register
of Tax Bills; 2) abuse in the procedure of value added tax refund from the
budget; 3) abuse in the procedure for renewal of registration of a person as
a taxpayer of value added tax.

It is proved that the main forms of abuse by the controlling bodies in
the tax defensive relations are reduced to the unlawful use of their right to
conduct tax control and carry out tax inspections of taxpayers. Examples
from judicial practice have shown that the abuse of right by the controlling
bodies within the framework of tax defensive relations is often systemic,
when tax authority makes several interrelated acts of unlawful conduct and
in one proceeding repeatedly violates the legal rights and interests of the
taxpayer. It is stressed that such abuses of rights in tax legal relations can
be counteracted by improving the legislative technigue, increasing
transparency and clarity of tax legislation, raising the level of legal
consciousness of officials of the controlling bodies, holding seminars on
the application of tax legislation with participation of both the controlling
bodies and the taxpayers.

Key words: tax legal relations, taxpayers, controlling bodies, public
interest in taxation, private interests of taxpayers, rights and duties of
participants of tax legal relations, abuse of rights and powers in tax
relations, tax optimization, tax maneuvering, unlawful tax benefits.
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38. CimonoBa I. II. AagmiHicTpaTUBHO-IPABOBE PeryJlOBaAHHS
JAepPKaBHO-CJIY:K00BUX BiJTHOCHH Yy KOHTPOJIIOIOYHX OpraHax B cgepi
OMOJAATKYBAHHA : JTUC. ... KaHa. opua. Hayk : 12.00.07 / Ipuna Ilerpis-
Ha CimonoBa ; Jlep:xk. ¢ickagbHa cuayxk0a YKpaiHM, YH-T Jdepxk.
¢pickanbHoi ca1y:x0u Ykpainu. — Ipnins, 2017. — 207 c.

JlucepTaliirto MPHUCBSIYECHO AOCIIDKEHHIO 3MICTY aJMiHICTPAaTUBHO-
IIPaBOBOTO PETYIIOBAHHS JEPKABHO-CIYKOOBUX BIIHOCHUH y KOHTPOJIOIO-
yux opraHax B cdepl onojaTKyBaHHS. JlOCHiTKeHO TeHe3y HayKOBHUX
MOTJISIIIB HA CYTHICTh 1 3MICT JEpP)KaBHO-CIY)KOOBHUX BIJHOCHH Ta iX
aJIMIHICTpaTUBHO-TIpaBOBE peryitoBaHHs. CQPopMyIbOBaHO MOHSATTS Ta
BJIOCKOHAJICHO KJIacH(IKAIlII0 JEPHKABHO-CIYKOOBUX BIJTHOCUH Y KOHTPO-
JIOIYUX opraHax B cdepi omnojaTKyBaHHsS. BuszHadueHo 3MICT Karteropii
aJIMiHICTPATUBHO-TIPABOBOTO PETYIIOBAHHS Ta YTOYHEHO i1 €JIEeMEHTH 3
ypaxyBaHHSIM OCOOJIMBOCTEHN AEp:KaBHO-CIIY>KOOBHX BIAHOCHH Y KOHTPO-
JIOI0UHX OpraHax B c(epl ONoJaTKyBaHHS.

BcraHoBiieHO KOJIO CyO’€KTiB, YNOBHOBRXEHUX Ha 3/1HCHEHHS
aJIMIHICTPATUBHO-TIPABOBOTO PETYJIIOBaHHS JEP>KaBHO-CIIYyKOOBUX BIJHO-
CHH Yy KOHTPOJIIOIOYMX OpraHax B cdepi OmojaTKyBaHHS, OXapaKTepH-
30BaHO iX MPaBOBUM CTATyC MiJ YaC BUKOHAHHS 3aBAaHb 1 QYHKINH 11070
dbopMyBaHHS, OXOPOHM 1 PO3BUTKY JACP>KaBHO-CIY>KOOBHX BiJHOCHH.
BusnaueHo MeTonM aaMiHICTPATHBHO-NIPABOBOTO PETYJIOBAHHS ICpKaB-
HO-CITy>kOOBHX BIJHOCHH Yy KOHTPOJIIOIOUMX OpraHax B cdepl Omomarky-
BaHHs. Po3rmsHyTO (QopMH amMiHICTPAaTUBHO-TIPABOBOTO PETYJIFOBAHHS
Jep>KaBHO-CITY>KOOBHX BIIHOCHH y KOHTPOJIOIYHX OpraHax B cdepi omo-
JMaTKyBaHHS. BHOKpemJieHO HampsiMd BIOCKOHAJIGHHS aJMiHICTpaTUBHO-
IPaBOBOTO PETYIIOBAHHS JEPKABHO-CIY>KOOBUX BITHOCUH y KOHTPOJIOIO-
YuX Opra"ax B cpepi onmogaTKyBaHHS.

Knwuoesi cnosa: oepoicasno-cnysnc608i 8i0HOCUHU, KORMPOJIIOIOUL Op-
2anu 6 cghepi onodamky8amHs, cyO’'€Kmu aOMIHICMPAMUBHO-NPABOBO20
Ppe2ynio8ants, Memoou aOMIiHICMPpamueHO-NpaBo8o20 pecynt08anHs, Gop-
MU AOMIHICMPAMUBHO-NPABOBO20 PecyNI0BAHHS.

Cumonosa U. II. AITMMHHUCTPATUBHO-NIPABOBOE peryjuMpoBaHue
rocyJ1apCcTBEeHHO-CJIY:KeOHbIX OTHOIIEHUH B KOHTPOJHMPYIOIIMX Opra-
Hax B cpepe HAJIOT000/10KeHHs1. — Pykonuce.

Jluccepraiusi TMOCBAIIEHA HCCICAOBAHUIO COJEPIKAHMS TOCyAap-
CTBEHHO-CITY>KE€OHBIX OTHOIICHUN B KOHTPOJMPYIOIIUX OpraHax B chepe
HAJ0r000JI0KEHHUS.
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HccnenoBano reHe3uc HaAyYHBIX B3TVISIIOB HA CYIIHOCTh U COJEpIKa-
HUE TOCYJApPCTBEHHO-CIY>KEOHBIX OTHOIICHUNW U HMX aJIMHUHUCTPATHUBHO-
npaBoBoe peryiupoBanue. CHopMyIUpoOBaHO MOHITHE U YCOBEPILIEHCTBO-
BaHa KJjaccu(UKaIUs TOCYAapCTBEHHO-CIIYKEOHBIX OTHOIICHUI B KOHTPO-
JUPYIOIIMX OpraHax B cepe Hamorooo0s0KeHUsI B YKpanHe. YKa3zaHo, 4To
aIMUHUCTPATUBHO-TIPABOBOMY PETYJIHUPOBAHUIO TOMJIEKAT HE BCE TOCY-
JTApCTBEHHO-CITY’KCOHbIE OTHOILICHUS B KOHTPOJIMPYIOIIMX OpraHax B
chepe HAIOrooOJI0KEHHUSI, @ TOJIBKO T€, OOBEKTOM KOTOPBIX SIBIISIETCS Op-
rauu3anus U QyHKIIMOHUPOBAHKUE TOCYJAPCTBEHHOMN CITYy>XKObl B KOHTPOJIHU-
pyIOIIUX opraHax B cdepe HaIOrooOJOKEHUs, O00ECleUeHUEe CTaAOUIIb-
HOCTHU Y 3aKOHHOCTH JIEATEIHHOCTU TOCYNaPCTBEHHOTO CITY>KaIlEeTo.

OmnpeneneHo coaep:kaHue KaTeropuu aJIMHUHUCTPATHUBHO-TIPABOBOTO
PEryJIMPOBAaHUM M YTOUHEHBI TaKHE €€ AJIEMEHTHI, KaK MpeJMET, 1eNb, 3a-
naHus, QyHKIIMU W OPUHLHUIBI C YYETOM OCOOEHHOCTEN ToCyaapCTBEHHO-
CITY>K€OHBIX OTHOIIIEHHI B KOHTPOJUPYIOIIUX OpraHax B cdepe HajIorooo-
JIOKEHUSI.

VY CTaHOBIIEH Kpyr CYyOBEKTOB, YIOJTHOMOYEHHBIX 3aKOHOM Ha OCY-
IMICCTBIICHUE 3aJaHiuii W (QYHKIUH  aIMUHHUCTPATHBHO-TIPABOBOTO
PEryIUPOBaHUSI TOCYIaPCTBEHHO-CIY>KEOHBIX OTHOIIEHUN B KOHTPOJIHPY-
IOIUX OpraHax B cdepe HaJorooOJIOKEeHHS, JaHa XapaKTePUCTHKA WX
MIPaBOBOMY CTaTyCy BO BpeMs MCIIOTHEHUS 3aJaHuil U QyHKIui 1no dop-
MUPOBaHHIO, OXpaHE ©  PA3BUTHIO  TOCYJAaPCTBEHHO-CIYKEOHBIX
OTHOIIIEHUU. YCTaHOBJICHBI METOABl aMHUHUCTPATUBHO-TIPABOBOTO PETY-
JUPOBAHUS TOCYIAPCTBEHHO-CITY>KEOHBIX OTHOIIEHUH B KOHTPOJIUPYIOITNX
opranax B cdepe HanmorooOjgoxenus. PaccMoTpensl ¢hopMbl aIMUHUCTPA-
TUBHO-TIPABOBOTO PETYJIUPOBAHUS TOCYJAPCTBEHHO-CIIYKEOHBIX OTHOIIIE-
HUA B KOHTPOJHPYIOUIMX OpraHax B cdepe HaIOorooOJ0KeHUs, H
chOpMyITMPOBAHBI MIPEITIOKEHUS TT0 UX YCOBEPIIICHCTBOBAHUIO.

OmnpeneneHo, YTO HOPMATUBHBIC aKTHl KaK (OPMBI aJMHUHHCTpa-
TUBHO-TIPABOBOTO PETYJUPOBAHUS TOCYIAPCTBEHHO-CITY>KEOHBIX OTHO-
IMICHUH B KOHTPOJHMPYIOIIMX oOpraHax B cdepe HaJoro00JI0KEHUS
1ejaecoo0pa3Ho pa3lenaTh Ha: 00ImKe W BeJOMCTBeHHBIC. OOIIUE aKThI
HaIpaBJIeHbl Ha TOJI3aKOHHOE€ HOPMAaTUBHOE PETYJIHPOBAHUE TOCyIap-
CTBEHHO-CIIYyKE€OHBIX OTHOIICHUW B II€JIOM, OE30THOCHUTEIBHO K
KOHKPETHOMY OpraHy NMyOJMYHOW aIMHHUCTPAIINHU, UX HOPMBI SBIISFOTCS
00s3aTeNbHBIMK ISl BCEX 0€3 MCKIIOYEHUS TOCYIapCTBEHHBIX CITy)Ka-
mx. BeqoMcTBeHHBIE aKThI ONPEETAIOT MpaBuia CIy>KEeOHON NeaTesb-
HOCTH MMEHHO B KOHTPOJMPYIOIIUX OpraHax B cepe Haioroo0JI0XKEHHUs,
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X HOPMBI KOHKPETU3UPYIOT MPABOBOW CTATYC IOCYAApPCTBEHHOTO CIIy-
JKaIero Ha JOKaJbHOM YPOBHE.

Y CTaHOBIIEHO, YTO 3HAYMUTEIBHOE BIMSHHME HAa OXpaHy TIocynaap-
CTBEHHO-CITY’K€OHBIX OTHOIICHUN B KOHTPOJHMPYIOIIMX OopraHax B cdepe
HAJIOTOO00JI0KEHUS OCYHICCTBIACT MUCHUIINIMHAPHAA OTBCTCTBCHHOCTD,
[PaBOBas IOYBa KOTOPOM MMEET ONMPEEIICHHbIE HEAOCTAaTKU. [Ipemioxke-
HO, TIIPEAYCMOTPETHL BO3MOXXHOCTH IIPUMEHATH IIPEAYHPEKIACHUE O
HCITOJIHOM CJ'IY)KC6HOM COOTBCTCTBHUHU JIMIIb IIO PE3YyJIbTaTaM OLICHUBAHUWA
CITY>K€OHOU JEATEIbHOCTH, KOTOpas MO3BOJIMT COXPAHUTh MOCIEI0BATEIIb-
HOCTb HAJIOXKCHHA JAUCHUINNIIMHAPHBIX B3BICKAaHUH OT O0o0Jiee MSITKOro K
ooJsiee cypoBomy. Takxke co3/aTh MPO3PAUYHBIA MEXaHU3M OTBETCTBEHHO-
CTHU IOCYJapCTBCHHOI'O CIIYIKAIICTO 3a HCBBIITOJIHCHHUC WU HGHOI[O63IOH_ICC
BBITIOJTHEHUE JIOJDKHOCTHBIX 00SI3aHHOCTEHN, aKTOB OPraHOB T'OCYJapCTBEH-
HOM BJIACTH, MPUKA30B (PaCHOPsHKEHUIN) U MOPYUCHUN PYKOBOIUTEIICH.

BBII[CJIGHBI HaIlpaBJICHUA Pa3BUTUA AAMHWHUCTPATHBHO-IIPABOBOI'O
pEryJIMPOBaHUSI TOCYAAPCTBEHHO-CIIYKEOHBIX OTHOIICHUN B KOHTPOJIUPY-
IOIIKUX OpraHax B c(hepe HAIOroo0I0KEHUS.

Knwueswvie cnoea: 2ocyoapcmeenno-ciydceOHble OMHOULEHUS, KOH-
mpoaupylouwue op2amsvl 8 cghepe HaANL0200010CeHUs, CYObEeKMbl AOMUHU-
CMPAMUBHO-NPABOBO20  Pe2YIUPOBAHUS, MeMmOoObl  AOMUHUCMPAMUBHO-
npasoeo2o pe2yiuposanus, Gopmvl AOMUHUCIMPAMUBHO-NPABOBO20 De2y-
JAUPOBAHUAL.

Simonova |. P. Administrative-legal regulation of public-service
relations in the regulatory authorities in the field of taxation. —
Manuscript.

Thesis deals with the content of the administrative and legal
regulation of public-service relations with regulatory authorities in the
field of taxation. Investigated genesis of scientific views on the nature
and content of public-service relations and their administrative and legal
regulation. The concept of classification and improved public-relations
official regulatory bodies in the field of taxation. The content categories
of administrative regulation and specified its elements to the specific
public-service relations with regulatory authorities in the field of
taxation.

Established circle of entities authorized to conduct administrative-
legal regulation regulation of public-service relations in the regulatory
authorities in the field of taxation, described their legal status while
performing tasks and functions related to the formation, protection and
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development of public-service relations. Defined methods of
administrative-legal regulation of public-service relations with regulatory
authorities in the field of taxation. Considered forms of administrative and
legal regulation of public-service relations with regulatory authorities in
the field of taxation. Thesis there is determined areas of improvement of
administrative and legal regulation of public-servicc relations with
regulatory authorities in the field of taxation.

Key words: puhlic-service relationship, regulatory authorities in the
field of taxation, subjects of administrative-legal regulation, methods of
administrative-legal regulation, forms of administrative-legal regulation.

39. Crapony6 /. M. [IpaBoBe pery/iloBaHHsl JeKJIapyBaHHs J10-
X0aiB (i3MYHUX 0Ci0: NMOPIBHAJBHA XAPAKTEPUCTHKA YKpPaiHH Ta
kpain CH/I : guc. ... kana. wopua. Hayk : 12.00.07 / Imutpo Muko.na-
o4 Crapony6 ; lep:xk. ¢ickajibHa ciayxda YKpaiHu, YH-T JepiK.
¢ickanbHOI coryx0u Ykpainu. — Ipniasb, 2017. — 206 c.

JlocHiKEeHHsT TPUCBSIYEHO KOMIapaTUBICTCHKOMY aHalli3y IpaBoO-
BOT'O PEryJlOBaHHS JCKJIapyBaHHA JTO0XO/IB (pizuyHuX 0ci0 B YKpaiHi Ta
kpainax CHJ/I. Bu3naueHO 0COOJIMBOCTI CTAHOBJICHHS MOJATKOBOTO Je-
KJIApYBaHHs, OXapaKTEepU30BAHO €Talu PO3BUTKY JACKIApyBaHHSI B
VYkpaini ta kpainax CHJI. JlocnmimkeHO 3MICT MOHSTh «IMOJAaTKOBa Je-
KJIapallis», «IoJaTKOBE IeKJIapyBaHHI», «KAHTUKOPYIIIiHE AeKJIapyBaH-
Hs». BcTaHOBIEHO KOJIO Cy0’€KTIB MOJATKOBOTO Ta aHTHUKOPYMIIHHOTO
JeKIapyBaHHS.

JlucepTanToM MpoaHani30BaHO HOPMATHUBHO-TPABOBI aKTH, SIK1 pe-
T'YJIIOIOThH MPABOBE PETYJIOBAHHS JAEKJIApyBaHHS JOXOIB PI13UYHUX 0Ci0,
¢13uuHUX 0CI0 MAMPUEMIIIB, OCI0, sIKI MPOBAASATH HE3aNEKHY Mpodeciii-
HY AISJIBHICTh Ta aHTUKOPYILIiiHE JeKjIapyBaHHs B YKpaiHi Ta KpaiHax
CHJI.

JloCITiIPKEHO MEepPCIeKTUBU TI0IaJIBIIIOT0 PO3BUTKY IPABOBOTO PETY-
JIOBAHHS JICKJIapyBaHHsS J0XOAIB (i3uuHuX oci0 B VYKpaiHi HUITXOM
3aMpoOBaJKEHHS 3araJIbHOOOO0B’ I3KOBOTO JICKIapyBaHHS JOXOAIB (DI3UUHUX
0oci0 Ta TMOJANBIIMM TIEPEXOJOM JO BHKOPHUCTAHHS IIOMEPEIHLO 3a-
MOBHEHUX JICKJIapallii.

Knrwuosi cnosa: nooamxosa 3simuicme, 0exkiapy8anHs 00X00i8 @i-
3UYHUX 0CID, nodamKose O0eKIapy8aHHs, AHMUKOPYNYIUHE 0eKlapyB8aHHsl,
3a2a1bHO00008 '43K06€e O0eKIapyB8anHs, NONepeoHbO 3aN0BHEHI OeKlapayii,
noO0amKo8a amMHiCmisl.
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Crapony6 I. M. IlpaBoBoe peryjaupoBaHue [IeKJIAPUPOBAHMS
A0X0J0B (pM3HYECKUX JHI: CPABHUTEJIbHASI XapPaKTEePUCTUKA Y Kpau-
Hbl M cTpaH CHI'. — Pykonucs.

HccnenoBanue nocBsAMEHO KOMIIAPATUBUCTCKOMY aHAJIU3y MPaBOBO-
ro peryJupoBaHus EKIAPUPOBAHUA 10X0I0B (PU3NUECKUX JIUI B Y KpauHe
u crpanax CHI. Ha ocHOBe KOMIapaTMBUCTCKOTO aHajii3a pPa3BUTHUSA
HAJIOTOO00I0KEHHS JOX0I0B (DU3nUecKuX JHI] B YKpauHe u ctpaHax CHI'
YCTaHOBJICHO OOIIME MPUHIUIBI €r0 Pa3BUTHS, CBA3aHHBIE C JUTUTEIbHBIM
npeObIBAHUEM B OJJHOM T'OCYJIapCTBEHHOM 00pa30BaHMH, U (yHKITHOHUPO-
BAHUU UJICHTUYHOU NPABOBOU CUCTEMBL.

OnpeneneHbl 0COOEHHOCTH CTAaHOBJICHUS HAJIOTOBOTO JEKJIapUpOBa-
HUSI, HCCIIEIOBAHO COJIEp)KaHUE TIOHATUM «HAJIOroBas JEKJIapaius»,
«HAJOTOBOE JAEKJIAPUPOBAHUEY, KAHTUKOPPYILIMOHHOE JCKIapUPOBAHUE.

OrnpeneneHo, 4YTO MOHSTHUSL «HAJIOTOBasi OTYETHOCTh» U «HAJIOTOBas
JEKJIapalus» OIMMOOYHO OMPEEAIOTCS KaK MOYTU TOXJIECTBEHHbBIC TTOHS-
THUSI, IPU 3TOM 0o0Jiee MIMPOKUN TEPMHUH «HAJOTOBAasi OTYETHOCThH» YACTO
3aMEHSETCS TTOHATUEM «HAJIOTOBas Jekiapaius». HamoroBas nexiapaius
OMpeeIIsIeTCsl KaK JOKYMEHT, UMEIOIIUNA CBOIO KOHKPETHO OIpPEACICHHYIO
dbopmy, 3aBUCAINYIO OT HAJIOra, CUCTEMY JaHHBIX, HEOOXOIUMYIO AJIs 3a-
MOJTHEHUSI, TIPUIIOKEHUS, SABJISIOIINECS HEOTHEMIIEMON YaCThIO HAJIOTOBOM
NEKJIapaliii, CPOKU MOJayd, MOPSIO0K 3alOJHEHUS W TPEICTABICHUS B
HAJIOTOBBIE OPTaHbl.

YcranoBneH Kpyr CyObEKTOB HAJOTOBOTO M aHTUKOPPYMIIMOHHOTO
nexinapupoBaHusi. OXapakTepU30BaHO y4aCTUE FOCYIApCTBA KaK BIACTHO-
ro cyOBbeKTa, HaIeICHHOT'O TIOTHOMOYMSIMHU OTIPEAEIATh (OPMY U TIOPSAIOK
JEKJIapUpOBaHusl g 00si3aHHBIX CYOBEKTOB. OCOOEHHOCTH MPABOBOIO
cTaTyca HaJIOTOBOT'O OpraHa Kak CyOBheKTa JIeKIapupoOBaHUS 00yCIIOBIEHA
€ro IpaBoM ONpeAeisaTh (GOPMY U MOPSAIOK 3aNOJTHEHUS U MPEJICTABICHUS
JEKJIapallii 0 UMYIIECTBEHHOM COCTOSIHUM M J0XOJax (PU3HMYECKUX JIMII,
TO €CTh BJIMSIIOT Ha COJEp)KaHWE OTHOIICHHWH JEKJIapUPOBAHUS J10XOJOB
dbuznyeckux nuil. HamoromnaTenablUK BBICTYHAET KaK OOsS3aHHBIN CyOb-
€KT TMPABOOTHOIICHUN TI0 JCKJIAPUPOBAHUIO JIOXOJOB M JCHCTBYET
COTJIACHO MNPUHLMITY «Pa3pelieHo BCE, UYTO MPSAMO HE 3aMpelieHO 3aKo-
HOM». OH MOMUYUHSETCA MPABOBBIM HOpPMaM, HUKAaK HE CBS3aHHBIM C
CYIIIECTBOBAHMEM KOHTPOJMPYIOIIETO OpraHa M SBISIOIMIMMUCS PE3yJIbTa-
TOM JI€ATEJIbHOCTH TOCYJapCTBa Kak (hOpMbI OpraHu3aliuu o0IIecTBa.

[Ipoananu3upoBaHbl HOPMATHUBHO-TIPABOBBIE AKThI, PETYJIUPYIOIINE
MPAaBOBOE PETYJHUPOBAHUE JICKIAPUPOBAHUS JOXOJIOB (DU3UUYECKUX JIUII,
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VHIUBUAYAIBHBIX MPEANPUHUMATENICH, JUL, OCYIIECTBIISIIOIIMX HE3aBU-
CUMYI0 TMPO(PECCHOHATBHYIO JICSITEIBHOCTh W AHTUKOPPYIIIMOHHOE
IeKiiapupoBaHue B Ykpaune u crpanax CHI'.

O60CHOBaHO, YTO TPAXKIAAHCKUN U TOCYIAPCTBEHHBI KOHTPOJIb €CTh
ooiee 3phekTUBHBIM, r11e POPMHUPYIOTCS €IUHBIC 0a3bl ATUX JICKIapaIui.

HccnenoBanbl TEPCHIEKTUBBI TATBHEHIIIETO PAa3BUTHS TPABOBOTO pe-
TYJIUPOBaHUSl JIEKJIIApUPOBAHUS JI0XOJ0B (PU3MUYECKUX JUIl B YKpauHe
MyTEM BBEJCHUS 00I1e00s3aTeIbHOr0 ACKIapUPOBAHUS JOXO0B (pusmye-
CKUX JIUI[ ¥ JTUIBHEUIINM IIEPEXOAOM K HCIOJIb30BAHUIO MPEIBAPUTEIBLHO
3aII0JIHEHHBIX AeKiapanui. JlokazaHo, YTO IS NPOBEACHUS JIErajln3aluu
J0XOA0B (PU3NYECKUX JUI] B YKpPauHE HYKHO YETKO ONPEIETUTh KPyT OT-
BETCTBEHHOCTH, OT KOTOPOU OyayT 0CBOOOKAATHCS CYOBEKTHI «Pa30BOr0»
WUJIM «HYJIEBOTO» AeKiapupoBaHud ¢ yuetom pekomenaanui FATF.

OO0OCHOBAHHO BaKHYIO POJIb JIEKTPOHHBIX CEPBUCOB ISl 00111€005-
3aTEIbHOTO JICKJIapUpOBaHUs J10X0A0B ¢uznyeckux Jmil. I[Ipoananu-
3UPOBAHO MPEJCTABICHUE IIPEIBAPUTEIIHLHO 3AMOJIHEHHBIX JCKJIapalui KaKk
JanbHENIINKI MyTh pa3BUTHUS 00111€00513aTEILHOTO IEKJIapUPOBAHUS.

Knroueewie cnoesa: nanocosas omyemHocms, dekﬂapupogaﬁuﬂ 00x0-
008 (hu3uyecKux Uy, HaAI02080€ OEeKIAPUPOsaHue, AHMUKOPPYNUUOHHOE
Odeknapuposatue, oduleobszamenvHoe 0eKiapuposanue, npedsapumeibHo
3AN0OJIHEeHHble Oemapauuu, Hajlozcoeas aAmMHUCMUAL.

Starodub D. M. Legal regulation of personal income declaration:
comparative analysis of Ukraine and CIS countries. — Manuscript.

The study is devoted to the comparative analysis of legal regulation
of personal income declaration in Ukraine and CIS countries. The features
of formation of tax declaration were identified and the stages of
development of declaration in Ukraine and CIS countries were analyzed.
The content of the concepts of "tax return™, “tax declaration™ and "anti-
corruption declaration” was specified. The range of subjects of tax and
anti-corruption declaration was determined.

The author analyzes the normative legal acts governing the legal
regulation of declaration of personal income, income of individual
entrepreneurs and persons who carry out independent professional
activities and anti-corruption declaration in Ukraine and CIS countries.

The prospects of further development of legal regulation of personal
income declaration in Ukraine by introducing compulsory declaration of
personal income and the subsequent transition to the use of pre-filled
returns were studied.
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Key words: tax reporting, personal income declaration, tax
declaration, anticorruption declaration, compulsory declaration, pre-filled
declarations, tax amnesty.

40. Crpissmiko I'. M. IlogaTkoBi areHTH SIK Cy0’€KTH MOJATKO-
BOr0 TMpaBa: JaMcC. .. Kaua. wopua. Hayk : 12.00.07 / Taauna
MuxkogaaiBaa Crpisimiko ; Jlep:k. ¢ickaabHa cayxda YKpaiHu, YH-T
aepax. pickaabHOI cayxk0u Ykpainu. — Ipmins, 2017. — 203 c.

JlucepTarliisi TpUCBSYEHA PO3KPUTTIO CYTHOCTI MOJATKOBUX arcHTIB
AK Cy0’€KTiB IOJATKOBOTO IIpaBa.

Y pobGoTi OOIPYHTOBAaHO TMOHSTTS Ta CYTHICTh IOJIATKOBOIO
000B’s13Ky SIK ©a30BOi KaTeropii 1 cy0’€KTIB MOJAATKOBOTO Mpana, chop-
MYyJIbOBAaHO TIOHATTS IIOJJaTKOBOTO areHTa, BHU3HAYEHO iXHI BUIU Ta
3MIMCHEHO IXHIO XapakTepUCTUKY. Bu3HayeHOo, 10 CTAaTyC MOJATKOBUX
areHTiB XapaKTEepU3y€eThCs MOABIMHOIO MPUBATHONPABOBOIO Ta MyOI1YHO-
IPaBOIO MPHUPOJIOI0, HA MiACTaBl YOTO CUCTEMATH30BaHO O3HAKHW IOJIATKO-
BOIO areHTa 3 BHOKPEMJICHHSM ITyOJIYHO-TIPAaBOBUX Ta TIPHBATHO-
MIPaBOBUX, 3araJIbHUX 1 CIICIiaIbHUX.

BcranoBieHO 0COOMMBOCTI MPABOBOTO PEXUMY HapaxyBaHHS, yTPH-
MaHH$ Ta CIUIATH MOJATKOBUMH areHTaMH MOJATKIB, BUCBITJIICHO CHEIU(IKY
TISTTBHOCTI TTOJAaTKOBHMX areHTIB y CHEIIaIbHAX MMOJaTKOBUX PEeKUMaX, PO3-
KPUTO OCOOJMBOCTI IOPUIUYHOI BiMOBITATHHOCTI TOJATKOBUX areHTIB 3a
MOPYIICHHS TOJAaTKOBOTO 3aKOHOAABCTBA. JloBemeHO, IO O3HAKH, SKi
BHU3HAUYAIOTh CHEIAbHUM CTaTyC MOJATKOBOTO areHTa, BIUIMBAIOTh Ha
1HWBITyaTi3alio HOro BiIMOBIIATBLHOCTI, Y 3B’SA3KY 3 YUM MPOIOHYETHCS
BHECEHHS 3MIH Yy JIUCIO3UIIII0 HOPM MOJATKOBOTO 3aKOHOJABCTBA, IO Tie-
pendayaroTh BIAMOBIJATBHICTH 32 MOJATKOBI MPABOMOPYIIEHHS B YaCTHHI
BH3HAYCHHS KOHKPETHOTO Cy0’€KTa, KM y BUIIAIKY MTOPYIIICHHS HOPM HE-
CTUME BIIMOBIIATbHICTb. Ha OCHOBI aHami3dy Ta y3arajibHEHHS JOCBITY
3apyODKHUX KpaiH IIOJ0 MPAaBOBOTO PETYIIOBAHHS CTaTyCy ITOJaTKOBOTO
areHTa BU3HAYCHO HAMPSMHU Ta IUIIXU HOTO YAOCKOHAJICHHS.

Knwuosi cnosa: nooamrosi azenmu, npagosuii cmamyc, cyo’ekmu
nO00amK0B8020 Npasa, NOOAMKO8i NPABOGIOHOCUHU, NIIAMHUK NOOAMKIE, NO-
0amkogutl 0008 SI30K, YMPUMAHHSL, HAPAX)y8aHHsl, NePepaxy8anHs, NOOAmoK.

Crpusiuko I'. H. Hasiorosslie areHTbl Kak cy0ObeKTbI HAJIOT0BOI'0
npasa. — Pykonucs.

JluccepTarusi OCBAIIEHAa PACKPBITHIO CYITHOCTH HAJIOTOBBIX arcH-
TOB Kak CyOBbE€KTOB HAJOTOBOTO MpaBa.
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B pabote 000CHOBaHBI MOHITUE U CYITHOCTh HAJIOTOBOM 00S3aHOCTHU
KaK 0a30BOM KaTeropuu sl CyOBEKTOB HAJIOTOBOIO MpaBa, cHOpMyIupo-
BaHO TMOHSATHE HAJIOTOBOTO areHTa, ONpe/eJeHbl X BUbI U OCYIIIECTBICHO
UX XapakTepucTuky. OnpeneneHo, 4To CTaTyc HaJOrOBBIX areHTOB Xapak-
TEPU3YIOTCSA JBOMHOM YaCTHO-TIPABOBOM M MyOJMYHO-TIPABOBOM MPHUPOI0I
HAa OCHOBAaHUHU YEro CUCTEMATHU3UPOBAHBI MPU3HAKU HAJIOTOBOTO areHTa C
BBIZICJICHUEM MYOJIUYHO-TIPABOBBIX M YAaCTHOINPABOBBIX, OOIIUX U CIICIH-
AbHBIX.

[IpaBoBO# cTaTyCc HAJIOrOBOTO areHTa SIBJISETCS MPOU3BOJIHBIM OT
MPABOBOT0 CTaTyca HAJOTOIJIATENbIIUKA W BO3HUKACT Yy (DU3UUECKUX
JUI — IPEANPUHUMATENICH, CAMO3aHSATHIX JIUI] U FOPUANYECKUX JIUILL JIFOOOH
OpraHu3alMOHHO-TIPABOBON (HOpPMBI. Y CTaHOBJIEHBI OCOOEHHOCTH IPABO-
BOI'0 PEXXMMa HAYMCIICHUS, YJEPKAHUS W YIUIaThl HAJIOTOBBIMU areHTaMu
HanoroB. [Ipouenypa ocyiiecTBieHus] PyHKIUNA HAJIOTOBOTO areHta omnpe-
JeJsieTCsl B TPU ATana: a) HAUYMCIEHUE — ONpE/eNICHHE HaJoroBoi 0Oasbl,
UCIIOJIb30BaHUE CTABKM HAJOTOB, MPOBEpPKA HAJIMYMUSl HAJOTOBBIX JIBIOT,
pacyeT CyMMbI Hajora; 0) yaep:kaHue — BbIJEJICHUE YaCTH HaJlora C J0XO-
Jla TIaTebIIMKa HAJloTa; B) MepeunciieHus: — akTuyeckas yriaTa Hajora,
MpeAyCMaTpUBAET TOJATOTOBKY IUIATEKHOTO TOPYYEHUS W HAMpaBIICHUS
ero B OaHK.

Ocgetena crnenudurka ASsSITEILHOCTH HAJOTOBBIX areéHTOB B CIICIIH-
QTHHBIX HAJIOTOBBIX PEXKUMAX, PACKPBITHI OCOOCHHOCTH OPUIAYECKOU
OTBETCTBEHHOCTH HAJIOTOBBIX areHTOB 3a HAPYIICHHE HAJIOTOBOTO 3aKOHO-
JaTENbCTRA.

JlokazaHo, 9TO MPU3HAKU, KOTOPBIE OMPEACIISIOT CIEIUAIBHBIN CTaTyC
HAJIOTOBOTO areHTa, BIUSIOT HA HHIMBUYaJTNU3aIMI0 €r0 OTBETCTBEHHOCTH, B
CBSI3M C YEM MPE/JIaracTcsi BHECEHHE N3MEHEHUM B TUCTIO3UIIMIO HOPM HAJIO-
TOBOTO 3aKOHOJATENIbCTBA, IPENYCMaTPUBAIOIIMX OTBETCTBEHHOCTh 3a
HAJIOTOBBIC MPABOHAPYIIECHUSI B YACTH ONPE/ICICHUS KOHKPETHOTO CYObEKTa,
KOTOPBIH B clTydae HapylIeHUs HOpM OYJIET HECTU OTBETCTBEHHOCTb.

Ha ocHoBe ananu3a u 000011eHUs OTbITAa 3apyOEKHBIX CTPaH O Mpa-
BOBOM pEryJIMPOBaHWM CTaTyca HAJOTOBOTO areHTa OIpecsICHBI
HaIIPaBJICHUS U ITyTH €r0 COBEPIIICHCTBOBAHUSI.

OcymiecTBissl aHAJIM3 MPAB HAJIOTOBBIX areHTOB, KOTOPBIE IO 3aKO-
HOJATEIbCTBY 3apyOCKHBIX CTpaH M HAIIMOHAIBHOMY 3aKOHOJATEILCTBY
(aKTUYECKH OTOXICCTBISIOTCS C MpaBaMH HAJIOTOTUIATENIBIIIMKOB, 3aCy-
KUBAIOT BHUMAaHUSA W JOJDKHBI OBITh 3aKpeIvieHbl B HAIMOHAIBHOM
3aKOHOJIaTEIbCTBE OT/ICJIbHBIE MIPaBa HAJIOTOBBIX Ar€HTOB.
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AKIIEHTUpPOBAaHO BHUMaHUE Ha HEOOXOJIUMOCTH 3aKPEMUTh B JICHCTBY-
IOIMCM 3dKOHOAATCIIBCTBC IIOJIOKCHUA CIACAYIOIICTO COACPIKAHUA: «IIpaBa
HaJIOTOIJIaTENbIIMKA (HAJIOTOBOTO areHTa) 00ECIIeUYnBaIOTCSI COOTBETCTBYIO-
IIUMH  OOS3aHHOCTSMU  YTIIOJJTHOMOUYEHHOTO TOCYJIapCTBEHHOTO OpraHa, a
TaKXKE UX JOJIDKHOCTHBIX JINII. Heucnonnenue mim HCHAMJICKAIIICC UCITOJITHEC-
HUE OOSA3aHHOCTH IO OOECIIEYECHUIO IIpaB HAJIOI'OINIATCIbIIWKA BJICYCT 3a
co00#1 OTBETCTBEHHOCTh, MMPEAYCMOTPEHHYIO 3aKOHOIaTEIHCTBOM).

IIpennoxxeno nononauuTtsh 1. 14.1.268 Hanorosoro kojekca Ykpau-
HbI ITOJIOKCHUAMM CIICAYIOIICTO COACPKAHUA! «CoracoBaHue HaJIOTOBOTI'O
00s13aTeNILCTBA — DTO HOPUINYCCKOC COINIAICHHUC MCKAY HaAJIOTIOIIaTCJIb-
IIIHKOM U HAJONOBBIM OPraHOM O CyYMME CPEICTB, KOTOPYIO IIIATEIIbIIUK
JOJDKEH YIUIATUTh B COOTBETCTBYIOMIMKM OrOMKeT». OCOOEHHOCTHIO HaJo-
T'OBBIX HpaBOOTHOIHeHI/Iﬁ B YaCTHU COIVIAaCOBaHUSA 00A3aTEILCTB SBJISIETCS
TO, UTO TAaKO€ COIJIaCOBaHUE MOKET OBITh ABYX BUAOB: — CAMOCTOATCIILHOC
(HEMOCPEACTBEHHO IUIATEIIBIIIMKOM), U — aleJUISIIIUOHHOE.

Knroueewvie cnosa: nanocoevie acenmsl, npaeoeod cmamyc, Cy6'b€K—
msl  HAl10206020 npaeda, HAlOcO6bLE I’lpCl@OOI’I’lHOLM@HM}Z; Hajlioconjia-
meﬂbmuk; HAJI0208blli 00.712,' HA4UcCaerusl, nepevuucieHusl, Haloe.

Striyashko G. M. Tax agents as subjects of tax law. —
Manuscript.

Thesis elucidate the essence of tax agents as subjects of tax law. The
work proved the concept and nature of the tax obligation as a basic
category for business tax law, the notion of a tax agent, determined their
types and their characteristics made. It was determined that the status of
tax agents are characterized by double private law and public law nature,
based on which systematized signs form the tax agent of public law and
private law, general and special.

The peculiarities of the legal regime of calculation, deduction and
payment of taxes by tax agents, covers the specifics of tax agents in the
special tax regime peculiarities of legal liability tax agents for violation of
tax laws. Proved that the characteristics that define the special status of a
tax agent affecting the individualization of responsibility, and therefore the
proposed changes in the disposition of tax legislation providing for liability
for tax offenses in the determination of a specific subject, which in the case
of violation will be held accountable.

Based on the analysis and synthesis of the experience of foreign
countries for legal regulation of tax agent status, identify areas and ways of
its improvement.
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Key words: tax agents; Legal Status; subjects of tax law; tax
relationship; taxpayer tax obligation; maintenance; calculation; transfers; tax.

41. Tapacenko O. B. B3aemojisi Mi2k IPpaBOOXOPOHHUMH Ta KO-
HTPOJIOIOYUMH OpraHamMM YKpaiHu y npotuiii  (QIKTUBHOMY
MiINPUEMHUITBY : QUC. KaHA. pul. Hayk . 12.00.07 / Okcana Bikro-
piBHa Tapacenko ; Jlep:k. ¢ickaabHa ciayk0a YkpaiHu, YH-T JAepik.
¢ickaabHOI c1yx0u Ykpainu. — Ipmins, 2018. — 209 c.

VY nuceptanli KOMIUIEKCHO, 3 YpaxyBaHHSIM CYYaCHHUX METOJIB Ii-
3HAHHS, 3400yTKIB BITYM3HAHOI Ta 3apyOI’)KHOI MPABHUYOI HAYKHU, a TAKOXK
YMHHOTO 3aKOHOJABCTBAa YKpaiHU, PO3KPUTO MUTAHHS B3a€MO/III MIXK IIpa-
BOOXOPOHHMMH Ta KOHTPOJIOYMMH OpPraHamMH y NpOTUAll (PIKTUBHOMY
H1IPUEMHUIITBY.

JlocnimkeHo, 10 OJHUM 13 HallHEOE3MEUHIUX BUJIB (PIKTUBHOTO
H1MPUEMHUIITBA, 110 HAHOCUTH 3HAYHY KOy JIEpKaBl, € KOHBEPTAIliHI
LHEHTpU. 3ampolOHOBAHO AaBTOPCHKE BU3HAYEHHS TMOHATTS «(QIKTUBHE
OIAOIPUEMHULTBO»,  «IPOTHIISL  (PIKTUBHOMY  HIANPUEMHHUITBY»  Ta
«B3AEMOJIII MDK MPABOOXOPOHHHUMH Ta KOHTPOJIIOIOYUMHU OpTraHAMHE.
BcranoBneHo, mo cy0’ekTaMu MPOTUIIT MPaBOMOPYIICHHSIM y cdepi roc-
MOAAPCHhKOT  AISTIBHOCTI, 30KpeMa U (PIKTUBHOMY MIAMPUEMHHIITBI B
VYkpaiHi, € MpaBOOXOPOHHI Ta KOHTPOJIIOIOYl OpraHd. 3’sICOBaHO OCHOBHI
GyHKIIT KOHTPOIIOIOUMUX Ta MPAaBOOXOPOHHUX OPTaHiB MIOA0 MPOTHUAL
(GIKTUBHOMY TiANPUEMHHUIITBY, IO J1aJ0 3MOTY BCTAHOBUTHU MPOTAJIWHU B
opranizarlii iX B3aeMoOJii y mpoliecl BUKOHAHHS TOKJIaJeHUX 3aBaaHb. Ha
M1JCTaB1 aHaJi3y MPaBOBUX OCHOB B3a€MOJI1i TPABOOXOPOHHUX Ta KOHTPO-
JIOIYMX OPTaHiB BCTAHOBJICHO, IO B3a€MOIA IIMX OPTaHiB B YaCTHHI
BUSIBJICHHS Ta MPOTHAII (HIKTUBHOMY MIANPUEMHULITBY Oa3yeThCs Ha 3a-
ralbHAX Ta CHOCHiaIbHUX MPHUHIMIAX. 3ampolliOHOBAHO HANpsSIMaMU
MiABUIICHHS €(DEKTUBHOCTI MK MPABOOXOPOHHUMH Ta KOHTPOJIIOKYUMHU
opraHaMu y mpoTujiii (piIKTUBHOMY MIANPUEMHUIITBY, a camMe: OpraHizalis
peanizarii Jep>kaBHO1 MOJITUKHU Y cdepl TpoTuli GiKTUBHOMY HiAIPUEM-
HUITBY; pOo(diIaKTUKa 3JI0OYMHIB Ta 1HIINX MPABOMOPYIICHb, BUSBICHHS,
NPUITMHEHHS, PO3KPUTTS Ta PO3CIIIyBaHHS 3JI0YMHIB Ta MPABOMOPYIICHb;
BJIOCKOHAJICHHSI TPaBOBOi 0a3u OOPOTHOU 31 3IIOYMHHICTIO.

Knwuosi cnosa: aominicmpamusrHo-npasosi 3acaou, 63aemoois,
NPABOOXOPOHHI OP2AHU, KOHMPOJIOIOYL Op2aHU, (IKmueHe niONpuUEMCmeo,
Qixmuene nionpuUEMHUYME0, NPOMUOISL.
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Tapacenko O. B. BzanmoaeicrBue Mexxay NpaBoOXpPaHUTEIbHBI-
MU M KOHTPOJUPYHOIIUMHU OPraHamM YKpPauHbl B NPOTHUBOACHCTBUU
(pUKTUBHOMY NPEANPUHUMATEIbCTBY. — PyKkonucs.

B auccepranny KOMIUIEKCHO, C YYETOM COBPEMEHHBIX METOJIOB IO-
3HAHUSA, TOCTHKCHUN OTEYECTBEHHOM U 3apyOeKHOU IOPHUINYECKON HAYKH,
a TaK)K€ JEHUCTBYIOLIEr0 3aKOHOAATENbCTBA Y KPAauHbI, PACKPBITHI BOIIPOCHI
B3aMMO/JICUCTBUSA MEXKIY MPAaBOOXPAHUTEIbHBIMU U KOHTPOIUPYIOLIIUMHU
opraHaMu B IPOTUBOJACUCTBUU (PUKTUBHOMY MPEANPUHUMATEIILCTBY.

JlokazaHo, YTO OCHOBHBIMU MPUYMHAMU BO3HUKHOBEHUSI (PUKTHUBHO-
ro MNpEAIPUHUMATENBCTBA SIBJISIIOTCS: YCTAHOBJIEHHUE 3aKOHOIATEIbHBIX
Iperpaj B OTHOLIEHWHA YaCTHOTO MPEANPUHUMATENIBCTBA, IPUTECHEHUN U
npeciaeOBaHUM OBIBIIMX YaCTHBIX MpEANpUHUMATENCH, IPEUMYIIEeCTBa U
COACHUCTBUE HCKIIOUYUTEIBHO TOCYJIAPCTBEHHOMY CEKTOPY 3KOHOMUKH,
0COOEHHOCTH HALIMOHAJILHOT'O HAJIOT000I0KEHUSI, HEMPEACKAa3yeMOCTh Jie-
JIOBOIO KJIMMAaTa, BBICOKMUA YpPOBEHb KOPPYILHH, HECOBEPIIEHCTBO
HAy4YHOU pa3pabOTKHU 3aTPOHYTON MPOOJIEMBI U T.1I.

JlokazaHo, YTO OJJHUM U3 CaMbIX OMACHBIX BUJIOB (DUKTUBHOTO MPE-
MIPUHUMATENBCTBA, KOTOPBIM HAHOCUT 3HAYUTEIBHBIA BpEIl TOCYJIapCTRBY,
SBJISIFOTCSI KOHBEPTALMOHHBIE LIEHTPBL. [Ipennoxkeno aBTopckoe onpezaene-
HUE TIOHATUS «(HUKTUBHOE MPEINPUHUMATEIHLCTBO», «IPOTUBOJCHUCTBUE
(UKTUBHOMY MPEANPUHUMATEILCTBY» U «B3aUMOJCHCTBHE MEXKIY MPaBO-
OXPAHUTEIBHBIMUA U KOHTPOJUPYIOIIUMHA OPTaHaMM». Y CTAHOBJIEHO, YTO
CyOBeKTaMu TPOTUBOJICHCTBUS MPABOHAPYIICHUSIM B cepe XO3sSIMCTBEH-
HOU NIeATeNTbHOCTH, B TOM YHUCJI€ U (PUKTUBHOMY MPEINPUHUMATEIHCTBY B
YkpauHe, SBIAKOTCS NPABOOXPAHUTEIbHBIE U KOHTPOJIUPYIOIIUE OPraHbl.
BrisicHeHbl OCHOBHBIE (YHKIIMH KOHTPOJUPYIOMINX W MPABOOXPAHUTEIb-
HBIX OPTaHOB MO MPOTHUBOACHCTBUIO (PUKTUBHOMY MPEANPUHUMATEIBCTRY,
YTO MO3BOJUJIO YCTAHOBUTH MPOOEIbl B OpraHU3allMi UX B3aUMOJICUCTBUS
B MPOILIECCE BHIMTOJTHEHUS BO3JI0KEHHBIX 3a]1a4.

Ha ocHoBaHuM aHanm3a MPaBOBBIX OCHOB B3aMMOJICHCTBHUSA IPaBO-
OXPAHUTEIBHBIX W KOHTPOJUPYIOIIMX OPTraHOB YCTAaHOBJICHO, YTO
B3aUMOJICHCTBME 3TUX OPraHOB B YACTHU BBISBICHUS W MPOTUBOJCUCTBUS
(GUKTUBHOMY TMPEANPUHUMATEILCTBY Oa3UpyeTcsl Ha OOIIMX W CIelHaIIb-
HbIX mOpuHIUIAaX. K OCHOBHBIM OOIIMM TPUHIMIAM B3aUMOJICUCTBUS
OTHECEHBI MPUHIIUIIBI HAYYHOCTH, MPABOBOM yIOPSAI0YEHHOCTH, 3aKOHHO-
CTH, TJTAHOBOCTH.

B xoxe ananmu3za cymiHocTH M cojepkaHus (opM B3auMOACHCTBUSA
MIPABOOXPAHUTEIBHBIX OPTAaHOB Y KpPauHbl C IPYTUMH TOCYAAapPCTBEHHBIMU
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opraHamu B 00pbrO€ ¢ MPECTYMHOCTHIO CJieJIaH BBIBO/I, UTO (hopMa B3anMO-
NEUCTBUSL — 3TO BHEIIHEE BBIPAKEHUE COTJIACOBAHHOM JIESITENBHOCTH €€
CyOBEKTOB C IIEJbI0 BBIMOJHEHUS TMOCTAaBICHHBIX 3aaad. [IpemiokeHa
kinaccudukanus pasneneHus GopM B3aUMOJECHCTBUS MO CIEAYIOIIUM KpHU-
TEpPUSIM: B 3aBUCUMOCTH OT CTaJMH YTOJIOBHOTO CYAONPOU3BOJICTBA: a) HA
CTaJ1y TPOBEPKHU 3asABJICHUN, COOOIICHUN 1 Apyroi nHdopmaruu o Guk-
TUBHOM TMpEINPUHUMATEIBCTBE;, O) BO BpeMs J0CylIeOHOro paccie-
noBaHMs. B 3aBUCMMOCTH OT HOPMATHUBHO-IPABOBOM pPETJIaMEHTALIWH:
a) 18 nmpoueccyanbubie — mpeaycMoTpennbie YIIK; 6) opranuzaioHHbie —
MPEYCMOTPEHBI JIPYTUMU 3aKOHAMH M TOJI3aKOHHBIMM HOPMATUBHO-
MpPaBOBBIMU aKTaMU. B 3aBUCMMOCTH OT dTamna KOHTPOJILHON MPOULETYpPHI:
a) B3aMMOJICHCTBHUE TMPHU BBISBICHUM MPU3HAKOB (DUKTUBHOTO MPEINPUHHU-
MaTelbCTBA KOHTPOJIbHBIM OpraHoM; 0) B3aUMOJICUCTBUE MTPU HA3HAYCHUU
PEBU3UM U TPOBEPKH; B) B3aUMOJACHCTBUE NPU MPOBEJACHUU PEBU3UM;
I') B3aMMOJICHCTBUE TIPU OIICHKE €€ Pe3yJIbTaTOB.

[IpennoxxeHo HampaBiIE€HUSIMU TOBBIIICHUS 3(QPEKTUBHOCTU MEXIY
PaBOOXPAHUTEIBLHBIMUA U KOHTPOJUPYIOUIMMHU OpraHaMu B MPOTHUBOJICH-
CTBUM (PUKTUBHOMY MPEANPUHUMATEIIBCTBY, a HMEHHO: OpraHu3aius
peanu3anuy ToCyAapCTBEHHOM MOTUTHKU B chepe MPOTUBOACUCTBUS PHUK-
TUBHOMY MPEANPUHUMATEILCTBY; MPO(QUIAKTHKA MPECTYIIICHUN U APYTUX
MIPAaBOHAPYLICHU; BBISIBIICHHE, IPECEUEHUE, PACKPBITUE U PACCIEIOBAHHE
MPECTYIUICHU M TPaBOHAPYIIIEHU; COBEPIICHCTBOBAHUE MPABOBOM Oa3bl
OOpBOBI C TIPECTYITHOCTHIO.

BbIsSIBJIEHO OTCYTCTBHE YETKOTO HOPMATUBHO-3aKPEINICHHOTO MEpey-
HA OpPraHOB UCIOJHUTEIbHOW BIACTH, YMOJHOMOYEHHOTO BBIMOJIHATH
KOHTPOJIbHO-HA30pHBIE (DYHKIINH, CYIIECTBEHHO MeraeT 3QPEeKTUBHOCTH
B3aMMOJICUCTBUSI B TMPOTUBOACUCTBUU (DUKTUBHOMY MPEANPUHUMATEIb-
CTBY, a Takxe OophOe C MpaBOHAPYLICHHSIMU B cepe X03aMCTBEHHOU
NEATEIBHOCTH.

Knroueevie cnosa: aomunucmpamusHo-npagosvie OCHOBbI, 83AUMO-
oelicmeue, NpagoOXpaHumenbHble Op2aHbl, KOHMPOIUPYIOUjUe Op2aHbl,
Gduxkmuenoe npeonpusmue, GUKMUBHOE NPEONPUHUMAMENLCNEO, NPOMU-
sooeticmale.

Tarasenko O. V. Interaction between the law enforcement and
regulatory authorities of Ukraine in counteracting fictitious
entrepreneurship. — Manuscript.

In thesis, the modern methods of cognition and achievements of
domestic and foreign legal science are taken into account, as well as the
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current legislation of Ukraine and the issues of interaction between law
enforcement and regulatory authorities in counteracting fictitious
entrepreneurship, are revealed.

It was investigated that conversion centers are one of the most
dangerous types of fictitious business that causes significant damage to the
state. Author’s definition of “fictitious entrepreneurship”, “counteraction to
fictitious entrepreneurship” and “interaction between law enforcement and
regulatory authorities” is offered. It has been established that law
enforcement and regulatory authorities are the subjects of counteraction to
offenses in the sphere of economic activity, including fictitious
entrepreneurship in Ukraine. The basic functions of regulatory authorities
and law enforcement bodies in the fight against fictitious entrepreneurship
have been clarified, which allowed identifying gaps in the organization of
their interaction in the process of fulfilling the assigned tasks. According to
the analysis of the legal bases of 19 interaction between law enforcement
and regulatory authorities, it turned out that the interaction of these bodies
in identifying and counteracting fictitious business is based on general and
special principles. The ways of increasing the effectiveness of law
enforcement and regulatory authorities in counteracting fictitious
entrepreneurship were proposed, namely: organization of state policy
implementation in the field of counteraction to fictitious entrepreneurship;
prevention of crimes and other offenses; detection, termination, disclosure
and investigation of crimes and offenses; improvement of the legal base for
combating crime.

Key words: administrative and legal principles, interaction, law
enforcement bodies, regulatory bodies, fictitious enterprise, fictitious
entrepreneurship, counteraction.

42. Tuabunk O. B. AaminicTpaTHUBHO-TIpaBOBe 3a0e3NeYeHHS
NPOTHUIl TiHI3alil EKOHOMIKHU: Teopisi I MPAKTHKA . INUC. ... OKT. OPUI.
Hayk : 12.00.07 / Oabra BiraaiiBHa Tuiabuuk ; /lep:k. gickanbHa ciay-
K0a YkpaiHu, YH-T Jepxk. (icKajabHOI ciayk0u YKpainu. — IpmiHb,
2018. — 441 c.

JlucepTaliiro mpucBsiYeHO (POPMYBAHHIO HA 3acajiaXx METOJO0JIOTII CH-
CTEMHOT'0 TIJXOAY KOHIENTYyaJIbHOTO IMMIAXOAYy J0 aIMIHICTpaTUBHO-
MIPABOBOTO JIOCIIKEHHS POOJIeMH BU3HAYEHHSI CYTHOCTI aJIMiHICTPaTUB-
HO-TIPABOBOI'0 3a0€3MeUYeHHs NPOTHUIIT TiH13allll €KOHOMIKK. Takui miaxis
JI03BOJIUB C(HOPMYITIOBATH MOHSATTS, BCTAHOBUTH 3MICT 1 (PYHKIIIT TIHBOBOI
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E€KOHOMIKM Ta TIHI3allli €KOHOMIKH, 3 ypaxXyBaHHSM SIKUX (OPMYETHCS
KOHIIENITyaJIbHE TTPAaBOPO3YMIHHS HEOOX1THOCTI MPOTUIISATH TiHI3AIlli eKo-
HOMIKHM $IK TPOTHUIPABHIN MISNIBHOCTI. Y MeXax aHaji30BaHUX MOHATH
3M1MCHEHO PO3MEKYBaHHS EKOHOMIYHOI [ISUIBHOCTI Ta MPOTHUIIPABHOI
TUSIIBHOCTI, sIKa, 30KpeMa, 1 Ma€ O03HaKH €KOHOMIYHOi. CHUCTEMaTH30BaHO
JETepMIHAHTH TiHI3aIlli €KOHOMIKU 3 YpaxyBaHHSIM aBTOPCHKOTO ITIXOIY
JI0 CITIIBBIIHOIIIEHHSA TIHHOBOI €EKOHOMIKH Ta OCOOJMBOCTEHN Ti1HI3AIlll €KO-
HOMIKH. PO3KpHTO TeHE3y HOpMATHBHO-TIPABOBOTO 3a0€3MEeUCeHHS MPOTHUIIT
TIHI3aIlll EKOHOMIKH, 3allpONOHOBAHO KiIacH(iKallil0 HOPMATHBHO-
mpaBoBUX akTiB. OOTIPYHTOBAHO NIISAXU PO3BUTKY Ta BIOCKOHAJICHHS YHH-
HOTO 3aKOHOJABCTBa Yy cdepi mpoTujii TiHI3aIli €KOHOMIKH. 3J1HCHEHO
knacu@ikanio cy0’€KTiB aMIHICTPATUBHO-IIPABOBOIO 3a0€3ME€UEHHS MPO-
TUMIl TIHI3alii €KOHOMIKM 3 METOK MiABUIIECHHS €(EeKTUBHOCTI
aJAMIHICTPATUBHO- MPABOBOTO 3a0e3medeHHs iX AisuibHOCTi. ChopmMoBaHO
NPIOPUTETHI HANIPSAMHU BIOCKOHAJICHHS HOPMATHBHUX IOJIOKEHB IIOJI0 BH-
KOpPUCTaHHS B YKpaiHi 3aX0/11B MPOTHUIIT TiHI3aIlli EKOHOMIKHU, SIK1 BU3HAHI
e(EeKTUBHUMHU B OKPEMUX 3apyO1’KHUX KpaiHax.

Knrouosi cnosa: minizayis ekoHOMIKU, MIHbOBA eKOHOMIKU, AOMIHI-
CmMpamueHo-npagose 3abe3nedents, aOMIHICMPAamueHoO-nPagosi 3axoou,
3anobicanus KOpynyii, npagonopyuienus y cepi eKxoHoMiKu, 8I0MUBAHHS
KOWIMIB, 00ePAHCAHUX 3IOUUHHUM WLIAXOM.

Teuibunk O. B.  AIMHMHHCTpPaTHMBHO-IIPAaBOBOE  olecneveHHe
NMPOTUBOAECHCTBUS TEHU3ANMU DKOHOMHMKHM: TEOPHUA M NPAKTHKA. —
Pykonucs.

Hucceptamust mocBsiieHa (HOPMUPOBAHUIO KOHIIENTYaJIbHOTO TO/I-
X0/la K aIMHUHHUCTPATHBHO-TIPABOBOMY  HCCIIEOBAHUIO  TPOOJIEMBI
ompeieNICHUsI CYyIIHOCTH aAMUHUCTPATUBHO-TIPABOBOTO 00€CIeUeHUs Mpo-
TUBOJICHCTBHSI TEHH3AIlMM OSKOHOMMKH, OIUPAsCh Ha METOJIOJIOTHIO
CHUCTEMHOTO TO0Jx0/a. TakoW Mojaxoa Mo3BOJIUA CHOPMYIUPOBATH MOHS-
THE, YCTAaHOBHUTH COJCp)KaHWEe W (YHKIUM TEHEBOWM DSKOHOMHUKHU M
TEHU3AIIMN YKOHOMHUKH, C YIETOM KOTOPBIX (POPMHUPYETCs] KOHIICTITYallb-
HOE MPABOMOHWMAaHUE HEOOXOJIUMOCTH MPOTUBOJCHCTBOBATh TEHHU3AIUU
SKOHOMUKH KaK MPOTHUBOIIPABHOMN JACATEITHHOCTH.

PackpeITO reHe3nc HOPMATHUBHO-IIPABOBOTO OOECIIEUEHUs] TPOTUBO-
JNCHUCTBUS TEHHW3allMd SKOHOMHKH U TIPEIIOKEHa KJacCHU(pUKAIUS
HOPMATHBHO-TIPABOBBIX aKTOB. Ha OCHOBE MOKTPHHAIBHBIX ITOJOKESHUN
OTIpe/IeTICHBI BUIBI CYOBEKTOB aIMHHUCTPATHBHO-TIPABOBOTO MPOTHUBOACH-
CTBHS, OCHOBHBIC COCTABJISIIOIIME TOAXO0JIa K HX CHCTEMAaTHU3allUH.
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OO0O0CHOBaHbBI yTH PA3BUTHS U COBEPIICHCTBOBAHUS JIEUCTBYIOIIETO 3aKO-
HOJaTeJIbCTBA B c@epe MIPOTUBOJICMCTBUASL TE€HU3ALMU SKOHOMUKH.
CdopMupoBaHbl MPUOPUTETHHIC HAMPABICHUS] COBEPIICHCTBOBAHUS HOP-
MATHUBHBIX IIOJIOKEHUM IO HMCHOJB30BAaHUIO B YKpaI/IHe aIMHUHHUCTpPA-
THUBHBIX MCP HpOTI/IBO,HefICTBI/IH TCHHU3allUKM 3J3KOHOMMKMU, KOTOPBIC
npu3HaHbl 93 ()EKTUBHBIMU B OT/ICJIBHBIX 3apYOEKHBIX CTpaHaX.

Knrwueewvie cnoea: meHusayusad I9KOHOMUKU, nieHesasl S9KOHOMUKA,
CldMUHHCI’I’ldeZU@HO-I’lpClGOGOe 06ecnequue, adMuHucmpamueﬂo-npaeo-
8ble Mepbl, NpeoomepawjeHue KOppynyuu, npasoHapyuieHus 6 cepe
IKOHOMUKU, OomMbleAHUE cpedcme, NOJIYY€HHbIX NPeCn1ynHblM nynem.

Tylchyk O. V. Administrative and legal provision for counteraction
of shadowing the economy: theory and practice. — Manuscript.

The present paper is devoted to the formation a conceptual approach
to the administrative and legal study of the problem of determining the
essence of the administrative and legal provision for counteraction of
shadowing of the economy, based on the methodology of the system
approach. This approach allowed formulating the concept, establish the
content and functions of the shadow economy and shadowing of the
economy, with taken into which are forming the conceptual and legal
understanding of the need for counteraction to shadowing of the economy
as an illegal activity. In the framework of the analyzed concepts, a
distinction is made between economic activity and illegal activity, which,
in particular, has economic features. The above division is of a principle
character, since it enables one to define «shadowing of economy» as a
threat to national (economic) security, as well as to identify the difference
between «economic activity», «offense in the economic sphere» and
«economic offense», which is the economic and legal sciences mistakenly
make up the content of the identified categories «shadow economy» and
«shadowing of economy».

The periodization of the development of cognitive activity of the
shadow economy and shadowing on the territory of Ukraine are
substantiated based on the following criteria: recognition of key
determinants of shadowing of the economy, conditioned by the dominant
form of public administration of the economy, assessment to the impact of
shading the economy on the political and economic situation in the
country. Systematization of the determinant of shadowing of the economy
IS made with taking into the author’s approach regarding the ratio of the
shadow economy and features shadowing of the economy, into three
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groups: social, economic, legal. Within in the latter, two sub-groups of
determinants are allocated, which are subject to administrative and legal
influence in order to neutralize them, connected with: — lack of legal
regulation of relations in the economic sphere; — gaps in legal regulation.
Such grouping allows us to determine the necessary directions and to
choose effective means of administrative and legal provision for
counteraction, aimed at forming legal regulations of economic relations;
and ensuring compliance with such regulations. Established law: improper
provision of the first direction leads to the formation of determinants of
shadowing of the economy through the use of existing gaps in legal
regulation, in the same situation with regard to securing the second
direction — the violation of legal requirements, ie committing offenses in
the field of economics are determined.

This paper presents genesis of the normative and legal provision for
counteraction of shadowing of the economy and the classification of
normative and legal acts are revealed. The ways of development and
improvement of the current legislation in the field for counteraction of
shadowing of the economy are substantiated, in particular: regarding the
organization of the activities of the relevant entities authorized to perform
the task of identifying, preventing, detecting and neutralizing the threat of
shadowing, by implementing the functions entrusted to such actor,
analytical research aimed at preventing and counteracting the legalization
(laundering) of proceeds from crime, financing of terrorism, financing of
the proliferation of weapons of mass destruction and/or other offense;
improvement of the order of interaction between the units of the SFS of
Ukraine in the organization, implementation of materials for the
inspections of taxpayers, etc.

The classification of actors of administrative and legal provision for
counteraction of shadowing of the economy is conducted and further
development of scientific approaches to increase the effectiveness of
administrative and legal provision for activities of actors of special
competence, which counteract of shadowing of the economy in the
framework of other tasks, on the basis of achieving a balance between
tasks, functions and their connection with concrete means and measures of
action of bodies and avoiding duplication of powers between different
actors of counteraction.

The priority directions of improvement of normative provisions for
concerning the application in the legislation of Ukraine for counteraction
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measures of shadowing of the economy, which is recognized as effective in
certain foreign countries are formed. To improve the effectiveness of the
prevention of economic offenses in domestic law, it is proposed to
introduce the experience of the USA legislation regarding the mechanism
for calculating a fine as an administrative penalty: setting its size, aliquot
the profit derived from the offense, the caused by harm, or the offense.
This approach will avoid a situation where the violation of legal
requirements is more advantageous due to a small fine. At the same time, it
was emphasized on the development of other types of administrative
penalties, without specifying a panacea exclusively for increasing the rate
of such kinds of penalty as a fine.

Key words: shadowing of economy, shadow economy, administrative
and legal provision, administrative and legal measures, counteraction of
shadowing of the economy, prevention of corruption, offenses in the
economic sphere, money laundering, determination of shadowing of the
economy, a threat to national (economic) security.

43. ®omenko 1O. O. IIpaBoBe pery/iloBaHHs 0I/I:KETHOT0 MPO-
necy B YKpaiHi:@ auc. .. Kauja. wopua. Hayk @ 12.00.07 / FOuis
OnexkcanapiBHa @OMEHKO ; YH-T JAepiK. pickanabHOI ciayx0u YKpaiHu,
Hepx. pickanbHa cayxda Ykpainu. — Ipnins, 2019. — 223 c.

JlociIKeHHs IPUCBSIYEHO KOMIUIEKCHOMY aHaji3y MpaBOBOTO pery-
JIOBaHHS OFOPKETHOTO Mpollecy B YKpaiHi. PO3KpUTO MOHATTS, 3MICT Ta
byHKII11 OF0KETHOTO MPOIIECY, BHOKPEMIICHO Ta 3aMPOIMIOHOBAHO 3aKPIIU-
T TIEPENIK MPUHIUIIB OOHKETHOTO Tpoliecy y bromkeTHOMYy Koaekci
Ykpainn. Buznaueno mpoOGiemu OIOIKETHOTO MPOIECY, SAKI XapaKTepHi
JUTSA KOYKHOT cTamil.

HarosomeHno Ha JOIIBHOCTI 3aCTOCYBAaHHSI JIOBIOCTPOKOBOTO OFOJI-
KETHOTO IUIAaHYBaHHS TIOpSAJ 13 CEPEAHBOCTPOKOBHUM. JloCmimKeHo
IpaBOBH 3MicT BeceykpaiHChKOTO TPOMaIChKOTO OFO/KETY Ta 3aIpOIOHO-
BaHO BUOKPEMUTH Horo 3 @OHIY perioHaIbHOTO po3BUTKY. OKpeMy yBary
3BEpHEHO Ha PO3B’S3aHHS CYNEPEYHOCTEH Ta HETOYHOCTEH OIOHKETHOTO
3aKOHOJABCTBA.

Ha ocHOBI MO3UTUBHOIO J10CBIY 3apyOlKHUX KpaiH chopMyIbOBaHO
HanpsIMM  BJIOCKOHAJICHHSI 3aKOHO/JABCTBA YKpaiHU IMIOAO0 OFOHKETHOTO
TUTaHyBaHHA. P0O3po0sIeHO KOMIUIEKC TEOpPETUKO-METOIOJIOTIUHUX, KOH-
HENTyaJbHUX Ta OPraHi3alliiiHO-IPAaBOBUX HAMNpPsIMIB Y OCKOHAJICHHS
IIPABOBOTO PETYJIOBaHHS OIOPKETHOTO Mpollecy B YKpaiHi. 3okpema,
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3alpONOHOBAHO BW3HAYCHHS, OHOBJICHHS Ta HOPMAaTUBHO-TIPABOBE 3a-
KPITUICHHSI TIOHSTh: «OIOJDKETHUH TIPOIIECY, «IMApTUIIMIATOPHE OIOKETY-
BaHHS», «mapturunatopuuit ¢oua JlepxkaBHoro OwmKeTy YKpaiHuy,
«OTJISI7T BUTPAT JIEPIKABHOTO OIOIKETY», YPaXOBYIOUHM 3MIHHU J10 OFOKET-
HOTO 3aKOHO/IABCTBA.

Y po6oTi chopMyIL0BaHO HEOOXIAHICTH y 3aKOHOJABYOMY 3aKpil-
JeHHl moBHOBaxeHb [Ipesugenta Ykpainu y OropKeTHOMY Mpoleci, a
TaKO’X MOCUJICHHI BIAMOBIATLHOCTI YYaCHUKIB OOJPKETHOTO IMPOIIECY, 30-
KpeMa MiHicTpa (piHaHCIB YKpaiHu.

Ha ocHOBI npaBoBOToO aHami3y OHOKETHOTO 3aKOHOAABCTBA Y KpaiHU
Ta MDKHAPOJIHOTO JIOCBiAY PO3pOOJICHO MPOIO3UIlT MIOA0 BAOCKOHAJICHHS
IPaBOBUX HOPM, SIKI PErIaMEeHTYIOTh peatizalilo NapTUIUIATOPHOIO
OI0KETyBaHHS.

Knwuosi cnoea: 6100dcem, 6100xcemuuil npoyec, npuHyunu O01-
OoicemHo2o npoyecy, @YHKyii Ow0dcemHoco npoyecy, brooicemna
oeknapayis, CKIA0aHHs NPOEKMY 0ePHCABHO20 OI00JCemy, po32eisnd ma 3a-
MBEPONCEHHSL 0EPIAHCABHO20 OI00dICENY, BUKOHAHHS OH00MCEemYy, 36IMHICMD,
O1002cemy8ants, NIAHYBAHH O0ePHCABHO20 0100 Cemy, 02110 GUMPAMm
epoicasrnozo 01003cemy Yrpainu, epomadcvkuti 6100cem, Bceykpainco-
KUl 2pOMa0CbKUll 61002cem, napmuyunamopuuii 6100xcem.

®omenko 0. A. IIpaBoBoe pery/jmnpoBaHne OKHIKETHOIO IPO-
necca B YkpauHe. — Pykonuce.

HccnenoBanue MOCBSIIEHO KOMIUIEKCHOMY aHAlM3y MPaBOBOTO pe-
TYJIUpOBaHUsl OIOJKETHOTO TIporiecca B YKpauHe. PackpbITo TOHSTHE,
coaepxanue U GyHKIUHU OFOHKETHOTO TPOIIecca, BBIICIEHBI U Mpejiara-
€TCS 3aKpemuTh TMepeyYeHb TMPUHIMIIOB OIOHKETHOTO TIpollecca B
bromxetHoMm komekce Ykpaunbl. OmpeneneHbl MPoOJIeMbl OFOIKETHOTO
npoliecca, XapakTepHbIe I KaKIOH CTaauu.

OTMedeHO Ha IIEJIECOO0Pa3HOCTH MPUMEHEHHS JIOJITOCPOYHOTO
OIO/DKETHOTO TUTAHUPOBAHMS HapsAAy CO CpeaHeCpodHBIM. KccriemoBaHo
IPaBOBOE cCojiepKaHWe BceykpanHCKOro oOIIEeCTBEHHOTO Oro/DKeTa u
IIPEIOKEHO BBIICIUTh ero n3 @oHma pernoHanbHOro pasutus. Ocoboe
BHUMAaHHE OOpAICHO Ha pa3pelIeHHe IMPOTUBOPEUYMA W HETOYHOCTEH
OFOPKETHOTO 3aKOHOIAaTEIhCTRA.

Ha ocHOBE MOJIOKUTEIIBHOTO OIBITa 3apyOEKHBIX CTpaH cHopMyIH-
POBaHO HAIpPaBJICHHUS COBEPIICHCTBOBAHMS 3aKOHOJATEILCTBA Y KpPaWHBI
OTHOCHUTEIILHO OFOKETHOTO TUTAHUPOBAHMSI.
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Pa3zpaboTaH KOMILJIEKC TEOPETUKO-METOA0JIOTUUECKUX, KOHIICMTY-
AJIbHBIX U OPraHU3allHOHHO-IIPABOBbIX HaHpaBJIGHI/Iﬁ COBCPHICHCTBOBAHU A
IPaBOBOTO PETYJIMPOBaHUs OIOJKETHOTO Tpoliecca B YKpaune. B wactHo-
CTH, TPEIJIOKEHO OIpejeicHne, OOHOBJIEHWE W HOPMATHBHO-IIPABOBOE
3aKpeIyieHne TOHATHUM: «OIOHKETHBIN TMPOIECC», «IapTUIMIATOPHOE
OI0/DKETUPOBAHUEY, «HapTUIHMHATOpHBIM (GoHa ['ocymapcTBeHHOTO OFOA-
kKeTa YKpauHbl», «0030p pacxolOB TOCYIJAapCTBEHHOTO OIOKETa,
YUYUTBIBAA U3MCHCHHA B 6IO,Z[}KCT HOM 3aKOHOAATCJIbCTBC.

B pabore chopmynaupoBaHbl HEOOXOAMMOCTh B 3aKOHOJIATEILHOM
3akperieHnu nosiHomouuit IIpe3uienta YkpauHsl B OrOKETHOM ITPOIIEC-
Cc€, a UMCHHO Ha nepBoﬁ CTaanuu, TaKXC B HCCICAOBAHHMHU YKa3aHO Ha
HGHCCOO6p&3HOCTI/I YCHIINTL OTBCTCTBCHHOCTL YYAaCTHHKOB 6IOII}KGTHOFO
poliecca, B YaCTHOCTU MUHUCTPA (DUHAHCOB Y KPauHBI.

Ha ocHoBe IIpaBOBOI'0 aHAaJIM3a 6IOI[)KCTHOFO 3aKOHOOAaTCIIbCTBA
YKpauHbl 1 MEXKIYHAPOJHOTO ONbITa pa3padOoTaHbl MPEI0KEHUS MO CO-
BEPIICHCTBOBAHUIO IIPABOBBIX HOPM, PErIaMCHTHPYIOIIUX peaanu3aluio
NapTULUTIATOPHOTO OOKETUPOBAHUSI.

Knwuesvie cnosa: 06100xcem, 0100x0cemublli npoyecc, NPUHYUnNvl
O10021cemnoco npoyecca, yuxkyuu 6100x0cemno2o npoyecca, brooxcemnasn
deknapayusi, cocmasienue npoeKma 20Ccy0apcmeeHHo2o 0i0icema, pac-
cMoOmpenue U ymeepicoeHue 20Cy0apCcmeeHno20 0oxcemad, UCNOIHEHUE
O100dIcema, omuemHocms, 00NCeMUposanue, NIAHUPOsAHUe 20Cyoap-
cmeenHo20 0100ddcema, 0030p pacxooos I ocyoapcmeennoco 6O00icema
Vkpaunvl, obwecmeennsviii 0100xcem, Bceykpaunckuii o0uecmeeHHblll
O1002cem, napmuyunamopHull 6rooxicem.

Fomenko Y. O. Legal regulation of the budget process in
Ukraine. — Manuscript.

The dissertation is devoted to the complex analysis of the legal
regulation of budget process in Ukraine. The definition, the essence and
the functions of budget process are investigated as well as the list of
principles of budget process in the Budget Code of Ukraine is
distinguished and proposed. The problems of budget process for its every
stage are also defined.

The focus is put on the appropriateness of appliction of the long-term
budget planning in conjunction with the mid-term planning. The legal
essence of the AllUkraine civic budget is investigated and it is proposed to
separate it from the Fund of regional development. It is also mentioned that
the resolution of difficulties and the uncertainties of budget legislation.
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Based on the positive practise of foreign countries, the vectors of
improvement of the Ukraininan legislation on budget plannning is
formulated.

The complex of theoretical and methodological as well as conceptual
and organisational directions of improvement of legal regulation of the
budget process in Ukraine is developed. In particular, the definition, the
renewal and the legal implementation of such terms as "budget process”,
"participatory budgeting”, “participatory budget of the State budget of
Ukraine" and "survey of expenditure of the State budget of Ukraine™ are
proposed taking into account the changes in the budget process.

The necessity of the legal implementation of the authorities of the
President of Ukraine is proposed in the context of the budget process. It is
also admitted that the responsibility of all participants of the budget proces
should be strenghthened including the Ministry of Finance of Ukraine.

On the basis of the legal analysis of the budget process in Ukraine
and the international practise, the proposals on the improvement of legag
norms on participatory budgeting are defined.

Key words: budget; budget process; principles of budget process;
functions of budget process; budget declration; making of budget; debate
on budget; approval of budget; realization of budget; reporting;
budgeting; planning of state budget, survey of expenditures of the State
budget of Ukraine; civic budget; All-Ukraine civic budget; participatory
budget.

44, Yaiika B. B. IIpaBoBi ¢popmu peasizauii gep:xkaBHoOI nogat-
KOBOi NMOJITHKH YKpaiHW . JUC. .. AOKT. opua. Hayk : 12.00.07 /
Bikropia BikrTopiBna Yaiika ; [lepx. dickaabHa ciayxda Ykpainm,
YH-T gepx. pickajabHoI ci1y:k0u Ykpainu. — Ipminb, 2018. — 491 c.

VY auceprariii 3A1CHEHO KOMIUIEKCHUHN 1 CUCTEMHUM aHalli3 MpaBo-
BUX (opM peamizaiii Aep:kaBHOI MOAATKOBOI TMOJNITHUKKA YKpaiHU Ha
cydyacHoMy ertami. Y poOOTi AOCTIKEHO MOHATTA, IOPUIUYHY MPUPOIY Ta
aTpuOYTUBHI BJIACTUBOCT1 JIEp)KaBHOI TMOJATKOBOI MOJITUKU 3 TO3UIIIN
¢dinaHcoBOro nmpama. 3ilicHeHO audepeHIiamnio mpaBoBux ¢GopMm pe-
anmizauii Jep)aBHOI MOJATKOBOI MOJITUKM YKpaiHM Ha TpaBoBl (popmu
peanizaiii BHYTPIIIHbOI MOJATKOBOI MOJITHUKKA Ta NpaBoBl (opmu pe-
anmizauii 30BHIIIHBOI MOAATKOBOI MOMITHKU. OKpemy yBary HpHUALIEHO
XapaKTepUCTUI[l MPUHITUITIB, TTOKJIAJIEHUX B OCHOBY peaiizallii JIep»aBHOI
MOJATKOBOI MOJITUKU YKpaiHu. BUCBITIEHO MUTaHHS MPaBOBOTO CTaTyCy
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Ta MPaBOCYO’ €EKTHOCTI OPraHiB MyOJIIYHOI BIIaJii — CyO’€KTIB peamizailii
JepKaBHOI IMOJIATKOBOT MOJITHKH.

JleTaabHO MOCIIPKEHO KOHCTHTYIIHHO-TIpAaBOB1 (hopMu peatizallii
JepKaBHOI MOJATKOBOI MOJITHKUA. AKTyasi30BaHO MpoOeMu 3a0e3eueH-
Hs OajaHCy MyOJIIYHOTO Ta MPUBATHOIO IHTEPECY y cdepl onogaTKyBaHHS
SIK OJTHOTO 3 BOKJIMBHX HAIPSMIB JACPKABHOI MOIaTKOBO1 MOJIITUKKA Y KpaiHU.

311CHEHO OI[IHKY Cy4YaCHOTO CTaHy IpPaBOBOI 3aXMIIEHOCTI IIaT-
HUKIB TIOJIaTKiB B VYKpaiHi. [IpoaHamizoBaHO HOBEIM MOAATKOBOTO
3aKOHOJIaBCTBa YKpaiHU. AKIICHTOBAHO yBary Ha cydacHux Qopmax i
crnoco0ax 3axucTy IJIAaTHUKaMU NOJATKIB CBOIX MpaB 1 3aKOHHUX 1HTe-
peciB. BH3HaueHO OCHOBHI NpaBoBI (Qopmu peanizalii 30BHIIIHBOI
NOoAaTKOBOI NMOMITUKK YKpaiHu. CPopMysibOBaHO BUCHOBKHU Ta PO3p00-
JIGHO TMPOMO3MIli 1100 BJOCKOHAJCHHS YHUHHOIO TOJATKOBOTO
3aKOHOJIaBCTBA Y KpaiHW.

Knwuosi cnoea: oepircasna nooamkosa noaimuka, peanizayis oep-
JHCABHOI NOOAMKOBOI NONIMUKU, NPABOBA (hopma, Npasoge pezynio8aHHs,
HOPMAMUBHO-NPABOGI aKmMuU, NOO0AMKO8e 3aAKOHO0A8CME0, NOOAMKO8A
npasoea Hopma, npasosi NPUHYUNU, NPA8o8a NO3UYis, NOOaAmKosa pegop-
Ma, onooamky8aHus, nyoaiuHull inmepec, NpUGAMHUL iHmepec, npasa ma
3aKOHHI IHMepecu NIAMHUKIE NOOAMKI8, NYONIUHI IHAHCU.

Yaiika B. B. IIpaBoBbie (popMbI peanm3auny rocyiapcrBeHHOU
HAJIOTOBOM MOJUTUKH YKpauHbl. — Pykonucs.

Jluccepranusi COAEPAKUAT KOMIUIEKCHBIM U CHCTEMHBIN aHAIN3 MPaBo-
BbIX (DOpM peanu3ariu rocy/1apCTBEHHONW HAJIOTOBOM MOJUTUKH Y KpaWHbBI
Ha COBpEMEHHOM dTamne. B paboTre uccieqoBaHbl MOHSATHE, OPUIUYECKAST
npupoJa U aTpuOYTUBHBIE CBOMCTBA TOCYJAapPCTBEHHON HAJIOIOBOM MOJIM-
TUKW C TO3uIUi (uHaHCOBOrO TmpaBa. OTHENbHOE BHUMAHHE YECICHO
XapaKTePUCTUKE TPHUHIIMIIOB, 3aJI0KEHHBIX B OCHOBY pealiu3allid ToCy-
JTApCTBEHHON HAJIOTOBOM TOJUTUKH YKpauHbl. (OCBEIIEHBI BOIPOCHI
MPABOBOr0 CTAaTyca U MPABOCYOBEKTHOCTU OPraHOB MyOJIMYHOU BIACTU —
CyOBEKTOB peaiu3allui TOCYJApCTBEHHOW HAJIOTOBOW MOJUTUKU. OcCy-
miecTBiieHa auddepeHnmanus TpaBoBeIX (OpPM  pealu3allud  Tocy-
JTApCTBEHHON HAJIOTOBOM TMOJUTUKH YKpauHbl Ha MpaBOBbIe (HOPMBI
peanu3anui BHYTPEHHEH HAJIOTOBOW TMOJIMTHKU W TIPaBOBbIE (DOpPMBI pea-
JV3allAY BHEITHEW HAJIOTOBOM MOJUTHKH.

[TogpoOHO wHcclienoBaHbl KOHCTUTYIIMOHHO-TIPABOBBIE (DOPMBI pea-
Ju3aIuu roCyJ1apCTBEHHOM HaJIOTOBOM MOJINTUKH, KOTOpbIE
nuddepeHpoBaHbl HA KOHCTUTYIIMOHHBIE HOPMbBI M TIPABOBBIE MO3UIINU
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Koncruryunonnoro Cyna Ykpaussl B cpepe Hanoroo0naoxenus. Borgene-
Hbl (DYHKIMH, KOTOpbHIE BBIMOJHAIOT MpaBoBbie Mo3uluu KoHCTUTY-
uoHHoro Cyza YkpauHbl Kak IpaBoBas (popMma peann3anid BHYTpPEHHEU
rocyJapCTBEHHON HAJIOrOBOM MOMUTUKUA. AKTYyaJIU3UpPOBAaHBI MPOOJIEMBI
obecrnieueHus OaaHca MmyOJIMYHOTO M YaCTHOTO MHTEpeca B cdepe HaJIoro-
OO0JIO)KeHUSI KaK OJHOTO M3 BaXKHBIX HAIpPaBIEHUNA TOCY/IapCTBEHHOU
HAJIOTOBOM TOJIMTUKHA Y KpauHbl. B CBS3M C 3TUM ONPENEIIEHO, YTO OJHOU
U3 MPaBOBBIX (HOPM COTNIACOBaHUS MyOJUYHOTO W YACTHOTO MHTEpeca SB-
asieTcst  goroBopHas ¢opma, mnpeaycmorpeHHas cT. 100 Hamorororo
KoJiekca YkpauHbl. BmecTe ¢ TeM B kKauecTBe (POopMbl coriacoBaHus myoO-
JUYHOTO W YAaCTHOTO MHTEpEca PacCMOTPEH HHCTUTYT HAJIOTOBOTO
KOMITPOMHCCA, a TAKXKE€ TUCKYCCUOHHBIE BOMPOCHI €0 MPUMEHEHUS B TIPO-
1[ECCE peAM3alu IOCYIapCTBEHHON HAJIOTOBOW MOJIUTUKH.

OcylecTBiICHa OIIEHKAa COBPEMEHHOTO COCTOSIHWSI MIPABOBOM 3alllu-
IICHHOCTH HAJIOrOIUIATENBIIUKOB B  YKpauHe. IIpoaHamu3upoBaHbl
HOBEJUIBI HAJIOTOBOTO 3aKOHOJIATENbCTBA Y KpauHbl. OTMEUYEHO, UTO OTeYe-
CTBEHHAsl HAJIOrOBas MOJIMTHKA JIOJKHA OBITh HAIlpaBJieHa HE TOJBKO Ha
3 PeKTUBHOE aIMUHUCTPUPOBAHUE HAJIOTOB U COOPOB U, KaK pe3yJibTaT, —
HaITOJTHEHHE JTOXOJHOM YacTh Or0/KeTa, HO M Ha COOJIOJICHHE MpaB U 3a-
KOHHBIX WHTEPECOB HaJIOrOTJIATEIIbIIIUKOB, oOecrieueHue 150,
MOCJIEIOBATEIbHON PEeAIN3AIMY U 3alIUThl HA OCHOBE HOpM KOHCTHMTYLMM
Y HaJOTrOBOI'0 3aKOHOAATENbCTBA. AKIEHTUPOBAHO BHUMAaHUE HA COBpE-
MEHHBIX (hopMax U Ccrocodax 3anIuThl HAJTOTOTUIATEBITUKAMHU CBOUX IMPaB
M 3aKOHHBIX MHTEPECOB. YKa3aHO, YTO HanbOOJee pacnpoCTPAaHCHHBIMU B
VYkpaune sBISIOTCS aIMUHUCTPATUBHBIN U CYJCOHBIN CIIOCOOBI 3aIIUTHI.

OmnpeneneHbl OCHOBHBIE MPAaBOBBIE (HOPMBI peann3allid BHEITHEH
HAJIOTOBOW NOJIMTHUKM YKpauHbl. B 4aCTHOCTH, K HUM OTHECEHBI: aaanTa-
1MsI HAIMOHAJIBLHOTO HAJIOrOBOI'0 3aKOHOJATEJIbCTBA K 3aKOHOAATEILCTBY
EC; 3akmtodyeHue JBYCTOPOHHUX MEKIPABUTEIBLCTBEHHBIX COIVIAIIEHUM O
MpeAOTBpAIEHUH JBOMHOTO HAJIOT0OOJ0XKEHUS; OOMEH HaJlOrOBOM WH-
dopmanueit Ha ocHoBaHMM KOHBEHIIMM O B3aMMHOW aJMUHUCTPATHUBHOU
MOMOILM B HAJIOTOBBIX J€JaX M OTACJIBHBIX CTAaTe MEKIPABUTEIbCTBECH-
HBIX COTJIAIIEHUW (KOHBEHIMN) YKpauHbl O MPEIOTBPAIEHUM JTBOWHOIO
HAJIOTOOOJIOKEHUS; BHEJApeHUEe MpaBoBbiX cTaHgaptoB ODCP B Harmo-
HaJIbHOE HAJIOTOBOE 3aKOHOAATEIbCTRO.

Briznenenbl (hakTophl, ¢ y4€TOM KOTOPBIX JIOJDKHO B MEPCIEKTHBE
pa3BUBATHCS HAJIOTOBOE 3aKOHOAATENILCTBO YKpauHbl. B CBA3U ¢ 3TUM
MPEIUIOAKEH PAN U3MEHEHHM B HAJIONOBOE 3aKOHOAATEIBCTBO, KOTOPBIE
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IMO3BOJIAT YCOBCPHICHCTBOBATL IIPOUCCC U PE3YJIbTAThl pCaiM3all HAJIO-
TOBOU IOJINTUKU Y KPauHBL.

Knroueewvie cnoesa: eocy()apcmeeHHaﬂ Hanocoeas noaunmuka, peaiu-
3ayus  20CYOAPCMBEHHOU  HAJ02080U  NOAUMUKU, Npasosas gopma,
npaesoeoe pecyiupoeaHue, HoOpmamueHo-npaeoesvle aKkmol, HAjl02c060€ 34AK0-
HOdameﬂbCI’l/IGO, Hajlozoeas npaeoeasl Hopmd, npaeoevle npuHyunsl,
npasosas No3uyus, HaN0208as peghopma, HAI0200010%CceHue, NyOIUYHbLU
unmepec, YacmHbI unmepec, npaed U 3dKOHHblEe UHMeEpeCsbl HAloconia-
menvuuKos, nyoauuHbvle QUHAHCHL.

Chayka V. V. Legal Forms of Ukrainian State Tax Policy
Implementation. — Manuscript.

This research deals with the complex and systematic analysis of legal
forms of Ukrainian state tax policy implementation at the present stage.
The dissertation investigates the concept, legal nature and features of state
tax policy from the Financial Law perspective. Special attention is paid to
the description of principles underlying the state tax policy implementation
of Ukraine. The issue of legal status and legal personality of public
authorities — the subjects of state tax policy implementation - is
highlighted. The legal forms of state tax policy implementation of Ukraine
are divided into two types such as domestic tax policy legal forms and
foreign tax policy legal forms.

The constitutional and legal forms of state tax policy implementation
are closely examined. The problems of balance of public and private tax
interest provision as one of the important directions of Ukrainian state tax
policy are updated.

The current state of taxpayers’ legal protection in Ukraine is
assessed. The amendments to the Tax Law of Ukraine are analyzed.
Special attention is paid to modern forms and methods of the protection of
taxpayers’ rights and legal interests.

The basic legal forms of implementation of Ukrainian foreign tax
policy are defined. The conclusions are drawn and the proposals on
improvement of the current tax legislation of Ukraine are developed.

Key words: state tax policy, state tax policy implementation, legal
form, legal regulation, normative legal acts, tax legislation, tax legal
norm, legal principles, legal position, tax reform, taxation, public interest,
private interest, rights and legal interests of taxpayers, public finances.
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45. IMlanouxkina M. B. CaHkuii y cTPyKTYypi agMiHicTPpaTHBHO-
NMPaBOBOI0 PeXNUMY JIIEH3YBAHHA | JUC. .. KaHA. HOPHIA. HAYK :
12.00.07 / Mapis BaaepiiBna lllanoukina ; lepxk. ¢ickajbHa ciry:xk0a
Ykpainu, YH-T aep:k. pickanbHol cayxk0u Ykpainu. — Ipmins, 2017. —
212 c.

[IpoBeneHe MOCHIKCHHS TPUCBSYEHE 3AIMCHEHHIO TEOPETUKO-
IIPAaBOBOTO aHAJI3y CAHKIHN y CTPYKTYpl aJIMiHICTPAaTUBHO-IIPABOBOTO pe-
xKuMy JineH3yBaHHs. ChopMylbOBaHO BHU3HAYEHHS Ta 3alpONOHOBAHO
KJacuQikaiio aJIMiHICTPaTUBHO- MPABOBUX peXHMiB. BusBieHo ocobm-
BOCTI CHELIAJIbHUX aJMIHICTPATUBHO-NIPABOBUX PEXHUMIB, Takl SK:
1) ppakranbHicTh; 2) nodiMophHUI XapakTep IHAUBIAYAIBHOTO PEKUMY
JEH3YBaHHS 30BHINTHbOCKOHOMIYHOI AISTILHOCTI. 3A1MCHEHO audepeHir-
alilo CaHKIIA aAMIHICTPATUBHO-IIPABOBOI HOPMH PEXUMY JILIEH3yBaHHS.
BusHaueHO NmpUHLMIOMN 3aCTOCYBaHHS CaHKIM y cdepi JileH3yBaHHS Ta
3M1iCHEeHO cripo0y yHi(diKallii Npoueypyu 3aCTOCYBaHHS CaHKIIINA B aJIMiHi-
CTPATUBHO-TIPABOBOMY PEXHMI JIIIEH3YBaHHS LIJISAXOM YHIBepcai3amli ii
O3HaK JJis1 OyJIb-KOT0 BUY CAaHKII{, 1110 3aCTOCOBYIOThCS, Ta 3 OTJIAlY Ha
il cTagiiHuil XapakTep.

BusiBjieHO 0cOOIMBOCTI 3aCTOCYBaHHS TaKUX CAHKIIINM B aJMIHICTpa-
TUBHO- TIPABOBOMY pPEXHUMI JIIEH3YBaHHS SK CaHKIi 3a0XOYEHHS,
MIPaBOBITHOBJIICHHS, MOTIEPEIKEHHS, TPUTIMHEHHSI, aIMIHICTPaTUBHOI Bij-
MOBIIaJILHOCTI.

Po3pobnieno mpomo3uiiii 1010 BUKOPUCTAHHS OKPEMUX E€JIEMEHTIB
CUCTEMHU aJIMIHICTPAaTUBHO-TIPABOBOTO PETYJIOBAHHS JIIICH3YBAHHS 3apy-
OKHUX KpaiH, IJis BAOCKOHAJICHHS aIMIHICTPAaTUBHO-TIPABOBOTO PEXHUMY
JiIeH3yBaHHs B YKpaiHi.

Knwuoei cnoea: aominicmpamusHo-npagosull pexdcum, Caukyii, ao-
MIHICMPAMUHUt NPUMycC, Op2aH NIYeH3Y8aHHS, NIYeH3Iam, 3A0XOUYEHHS,
JIiYeH3TUHe NPOBAOICEHHS, AHYIIOBAHHS IIYEeH3il, WmpPAa@Hi CaHKyi.

Hanmouknna M. B. CaHKuuM B CTPYKType aAMHHUCTPATUBHO-
NMPAaBOBOr0 PeKMMAa JULEH3UPOBaHusA. — Pykonucs.

[IpoBeaeHHOE HCCIIEIOBAHUE MOCBSIIEHO OCYIIECTBICHUIO TEOPETH-
KO- TMPaBOBOTO aHalM3a CaHKIUM B CTPYKTYpe aJIMHUHUCTPATUBHO-
IpaBOBOTO pekuMa jauleH3upoBanus. ChopMyaupoBaHO ONpeesieHUe
aIMAHUCTPATUBHO-TIPABOBOTO PEKHUMa JHUICH3UPOBAHUS U YCTAHOBJICHO,
YTO €My IMPUCYIIU BCE MPU3HAKU aIMUHUCTPATUBHO-TIPABOBHIX PEKUMOB B
0o0IeM BHE, C Yy4YETOM OIIPEJICICHHBIX OCOOEHHOCTEW OOIIECTBEHHBIX
MPABOOTHOIIEHUM, B KOTOPBIX OH (DYHKIIMOHHPYET. Y CTAHOBJIEHO, YTO
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aIMUHHUCTPATUBHO-TIPABOBON PEXUM JIMIICH3UPOBAHUS SIBIISIETCS CBOEOO-
Pa3HBIM BUJIOM aIMUHUCTPATUBHO-TIPABOBBIX PEXKUMOB B Y KpauHe.

[Ipemnoxena knaccupukanus aJIMUHUCTPATUBHO-TIPABOBBIX PEKU-
MOB, B YaCTHOCTH WX pa3felieHHe Ha OOIIMNA MU CHeIUaNbHBIA PEKUM.
BrIsiBIIeHBI OCOOEHHOCTH CHEIUATbHBIX aJMUHUCTPATUBHO-TIPABOBBIX pe-
KUMOB, Takue Kak: 1) QpaKkTalbHOCTh, 2) MOJMMMOPQHBIA XapakTep
WHIUBUIYAIBHOTO PEKUMa JTULEH3UPOBAHNS BHEITHEAKOHOMUYECKOU JEsI-
TEJTBHOCTH.

Omnpenenenbl aIMUHUCTPATUBHO-TIPABOBOM cTartyc OOIIECTBEHHOTO
coBera U OOIIECTBEHHOW KOMHUCCHHU IO BONpOCaM JIUIIEH3UPOBAHUS, a
TaKXe JIPYruX CyOBEKTOB JMICH3UpOoBaHUs. OCYIECTBICHO pacipezese-
HUE CYOBEKTOB JIMIICH3UPOBAHUS HA TPYIIbl MO MPUHIUIY JTUXOTOMUM:
a) CyOBbEKThI HaJIeJIeHbl BJIACTHBIMU MOJHOMOUYMSIMU; 0) CYOBEKThl HE Ha-
JI€JICHBI BJACTHBIMU MOJIHOMOYHSMH.

Y cTaHOBJIEHBI BU/IbI, TPUHIIUIBI, OCHOBAHUS IPUMEHEHUS CAaHKIIUH B
cdepe nuieHzupoBanus. [IpeanpuHsTa NonbITka yHUPUKAIUN POLETYPBI
MPUMEHEHUS CAHKIHWI B aIMUHUCTPATUBHO-TIPABOBOM PEKUME JIUICH3U-
pOBaHMs, MYTEM YHUBEpCAIM3AllMU €€ MPU3HAKOB JUIs JIFOOOTO BHAA
CaHKI[MA W YYUTHIBAas WX CTaAMUHBIA XapakTep. CUCTEeMAaTU3UPOBAHBI
NPUHLIKUIBI IPUMEHEHUS CAHKLIHMN B aJIMUHUCTPATUBHO-IIPABOBOM PEKHUME
JUIEH3UPOBaHMs. BBIABICHB OCOOCHHOCTH TPUMEHEHMSI CAHKIMH B
aAMUHHUCTPATUBHO-TIPABOBOM PEXUME JTULIEH3UPOBAHHSL.

OxapakTepr30BaHbl CAHKIIUH MOOMIPEHUS, IPEAYIPEKICHHUS, Tpece-
YEHUs, TPABOBOCCTAHOBUTENbHBIE, aIMUHUCTPATUBHON OTBETCTBEHHOCTH.
[IpensioxeHo BBECTH B HAy4YHBIM OOOpPOT MOHSATHE MOOMIPUTEIHLHON CaHK-
WA aJMUHUCTPATUBHO-TIPABOBOIO0 PpEXKHUMa JIMIIEH3UPOBAHUS, KOTOpas
MOJKET MPOSBIISATHCS YePe3: BO-TIEPBHIX, OCBOOOXKICHHE OT OTBETCTBEHHOC-
THU 3a JI€SIHUS, HE UMEIOIIETO MPU3HAKK MPOCTYIIKA; BO-BTOPBIX, CMITUCHHUE
oOpeMeHeHHUs; B-TPEThUX, IPUMEHEHUE VYIPOIICHHBIX MPOLEayp; B-
YETBEPTHIX, IPUMEHEHHUE MTPUBUICTUN U JIBTOT.

Y CTaHOBIEHO, YTO B aJMUHUCTPATHUBHO-TIPABOBOM PEXKUME JIUIICH-
3UPOBAHUS CYIIECTBYIOT TAKUE CAHKIIMHU aJMUHUCTPATUBHOTO TIPECeUYeHUsI,
KaK OCTaHOBKA, AHHYJIMPOBAHUE JIMIICH3WH, TMPU3HAHUE JHIICH3UU HE-
NEUCTBUTEILHON U TIPEKPAILCHUS JEATCIIbHOCTH NPEANpUaTHs. BoIsICHEHO,
YTO CAHKIMHM aJIMUHUCTPATUBHON OTBETCTBEHHOCTH B cepe JUIECH3UPO-
BaHMS HE MOTYT CYIIECTBOBaTh TOJILKO B Tipejenax Koaekca Ykpaunbl 00
aIMUHHUCTPATUBHBIX ITPABOHAPYIICHUSX.
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HOI[BepI‘HYTO KPUTHUKC IIPUMCHCHHC TaAKHMX PACUYCTHBIX CIAWMHHUIIL
aIMAHHUCTPATUBHO-TIPABOBBIX IITPAPHBIX CAHKIIMM, KaK «HE00JIaraeMbIii
MUHHMYM JIOXOJOB rpaxKjaH» U «MHHUMaJIbHas 3apaboTHas 1atay. [Ipe-
JIOCTaBJICHO O0OOCHOBaHWE HEOOXOJMMOCTH MPUMEHEHHS MPOTPECCHBHOM
IIKaJIbl aAMUHUCTPATUBHO-TIPABOBBIX MITPa(OB HA OCHOBE TEOPUHU «OMTH-
MaJIbHBIX CaHKITUW» IS OTIPEACIICHUsT pa3MepoB mTpadoB 3a HapyIIeHHE
3aKOHOJAaTeIbCTBAa B cdepe nuieH3upoBaHus. OOOCHOBAHO HEOOXOIH-
MOCTb IIPUMEHEHUS MPOTPECCUBHOM MIKAJIBI aJMUHUCTPATUBHO-TIPABOBBIX
mTpacdoB HA OCHOBE TEOPUHU «ONTHUMAJBHBIX CAaHKITUN», I ONPEACICHUS
pa3mepoB mTpadoB 32 HAPYIIEHHWE 3aKOHOJIATENIbCTBA B cepe JUIIECH3U-
pOBaHUA.

PazpaboTanbl IpeAJIOKEHUS 110 UCTIOIb30BAHUIO OTJEIbHBIX 3JIEMe-
HTOB CHCTCMbI AJMHUHHCTPATHBHO-IIPABOBOI'0 PCTYJIIMPOBAHHA JITUMICH3U-
poBaHus 33py6e)KHBIX CTpaH, KOTOPLIC MOI'YT OBITH 3aMMCTBOBAHEBI JJISL
COBCPHICHCTBOBAHUA AAMHUHHUCTPATUBHO-IIPABOBOIO pCKUMa JIMLICH3HUPO-
BAaHUA B praI/IHe. HpeﬂHO)KeHBI KOHKPCTHBIC U3MCHCHHA B HOPMATHUBHO-
ITPaBOBLIC AKTLI B C(pepe JJUOCH3UPOBAHUA.

KiroueBbie ciioBa: agMHHUCTPATUBHO-IPABOBOM PEKHM, CaHKLUWH,
AIMHUHHUCTPATUBHOC IIPHUHYXIACHUC, OpraH JIHLCH3UPOBAHUA, JIMIOCH3HAT,
IHOOIMPCHUEC, JTHICH3MOHHOC IIPOU3BOACTBO, AHHYJIHWPOBAHHC JIMIICH3UU,
mTpadHbIE CAHKIUU.

Shapochkina M. V. Sanctions in the structure of administrative
and legal licensing regime. — Manuscript.

The study is devoted to the theoretical and legal analysis of sanctions
into the structure of administrative and legal licensing regime. The
definition of administrative and legal licensing regimes and their
classification have been formulated. The features of the special
administrative-legal regimes, such as: 1) fractal; 2) polymorphic nature of
individual licensing regime of foreign trade were discovered. On the basis
of current legislation and international instruments the differentiation of
sanctions in administrative and legal licensing regime is done.

The principles of sanctions application in the area of licensing are
defined and the researcher attempted to unify the procedure of sanctions
use in administrative and legal regime of licensing, through its features
unification for any kind of penalties in regard to its staged nature.

Also the researcher has defined the features of sanctionsapplication
in administrative and legal regime of licensing as incentives,
compensatory, warning, suspension, administrative responsibility.
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The proposals to use certain elements from the systems of
administrative and legal licensing regulations which are actual abroad,
aiming to improve the administrative and legal licensing regime in
Ukraine, are developed.

Key words: administrative and legal regime, sanctions,
administrative enforcement, licensing authority, the licensee, promote,
license proceedings, revocation of licenses, penalties.

46. anrana €. KO. CTuMyan y moaaTkoBO-MPaBOBOMY pery-
JIOBaHHI . AMC. ... KaHA. wpua. Hayk : 12.00.07 / €Bren IOpiiioBuu
HlanTana ; [lep:xk. ¢ickaabHa ciay:k0a YKpaiHu, YH-T Jep:k. QicKajib-
HOI cary:x0m Ykpainu. — Ipminb, 2019. — 221 c.

Jucepraiiiss npucBsiyeHa AOCTIHKEHHIO TPAaBOBUX CTUMYIIIB Yy MoAa-
TKOBUX BigHOCHMHax. [IpoaHayli3oBaHO MOAATKOBI MPABOBITHOCUHU SIK
chepy 3acTOCyBaHHS CTUMYJIIB, BUSIBJICHO 1X 3MICTOBI XapaKTEPUCTUKH Ta
KJ1acu(PiKOBaHO 3a PI3HUMH IiJIcTaBaMU. PO3IIIsIHYTO CTPYKTYpY MOJATKO-
BUX BIJHOCHH, apTyMEHTOBAHO MIJAX1J A0 HEOOXIJAHOCTI BIJHECEHHS 0
3MICTYy BHIIECHABEJECHUX BIJIHOCMH 3aKOHHUX I1HTEPECIB BiJMOBIIHUX
Cy0’€kTiB, HapiBHI 13 CyO €KTUBHUMH TIpaBaMd Ta OPUIAYHUMU
o0oB’s3kamu. [IpoBemeHO CHIBBITHOIICHHS KaTETroOpil «MpaBOBHM pe-
KHAM», «IIOJIATKOBO-IIPABOBUU PEKUM», «3arajJbHUN MOJATKOBUU PEKUM,
«CTICIIAJIbHUI TTOJATKOBUH PEKHUMY», Ha ITIJICTaBl SIKOTO 3pO0JICHO BHCHO-
BOK, III0 «PEXKUM» € IHCTHUTYLIMHOI KaTETOpi€lo, M0 O3HAYa€e TOPAIOK
peryJIFOBaHHS BIAMOBIAHUX CYCIUIBHUX BIAHOCHH 3a JOIIOMOTOIO TEBHUX
3aco0iB, MeTOAIB Ta crmocoOiB. [ligkpecieHo, mo oOpaHHS MJIATHUKOM II0-
JATKIB CIEIIAJIbHOTO TMOAATKOBOTO PEXKUMY (€IUHOTO TMOJATKY) 3aMiCTh
3arajJpHOl CUCTEMHU OMOJATKYBaHHS MOPOJKYE HE JIUIIE MOTO CIUIaTy, a U
CIPOIICHUHN TOPSIO0K OOJMIKY 1 3BITHOCTI. Pa30oM 13 TUM CYTTEBOIO BiMIH-
HICTIO BHIIEBKA3aHOTO BHJY TMOJATKOBUX CTUMYJIB € BIJICYTHICTb
TPAJAMIIIHHOTO TiAXO0Qy 0 BU3HAYCHHS Ta 3aKPIIJICHHS HOTO €IEMEHTIB.
Ha oCHOBi TEOPETUYHUX Ta MPAKTUYHUX BHUCHOBKIB, 3pOOJICHUX Y PE3yJib-
TaTl JOCHIJDKEHHS, a TaKoXX 3 YpaxyBaHHSM 1HO3EMHOTO JOCBIIY,
chopMyIbOBAaHO PEKOMEHAAIlli CTOCOBHO TMOAAIBIIOrO YJIOCKOHAJIEHHS
MOJaTKOBOT'O 3aKOHOJAABCTBA Y KpaiHHU.

Knwuosi cnoea: nooamrkosi npaso8ioHoOCUHU, cmpyKmypa nooamko-
8UX NPABOBIOHOCUH, NPABOGI CMUMYIU, NOOAMKOBO-NPABOSL CMUMYIU,
@DYHKYIT nOOamK0B8O-npagosux CmMumMyiie, NOOAmMKoO8i Niibeu, CneyianbHull
NOOAMKOBULL PENHCUM, NOOAMKOBUL Kpeoum, 0100dcemue 8i0UK00)8aAHHAL.
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HMantana E. IO. Ctumysbl B HAJI0TOBO-NIPABOBOM peryJiupoBa-
HUH. — Pykonucsk.

Juccepranysi MOCBSYEHA HCCIEIOBAHUIO TPABOBUX CTUMYJIOB B
HAJIOTOBBIX OTHOIIECHMX. [[poaHanu3mpoBaHbl HAJIOTOBBIE MPABOOTHOIIIE-
HUSl Kak cepa MpUMEHEHUS CTUMYJIOB, BBISIBICHBI UX COJIepKaTelIbHbIC
XapaKTEPUCTUKU U MPOBEJEHA UX KiIacCU(UKAIU MO Pa3IMYHbIM OCHOBa-
HUAM. PaccMOTpeHa CTpyKTypa HaJOTOBBIX OTHOIIEHUM, apryMEHTUPOBaH
MOJXO0J KacaTeJbHO HEOOXOJUMOCTH OTHECEHHSI K COJIEPKAHUIO BBIIIE-
NPUBEICHHBIX OTHOUIEHWHA 3aKOHHBIX HWHTEPECOB COOTBETCTBYIOIIUX
CyOBEKTOB HapaBHE C CYObEKTHBHBIMHM MpPaBaMU U IOPUIAYECKHUMU O00s-
3aHHOCTSIMH.

JlokazaHo, 4TO UMEHHO Oiarojiaps 3aKperieHUIO MPUHIMIIA PaBHO-
MEPHOCTH U YJ00CTBa OIUIaThl B pa3pe3e HAJIOrOBOr0 CTUMYJIMPOBAHUS
HAJIOTOIJIATEIBIIUKKA UMEIOT MPABO BBHIOMPATH Ty CUCTEMY HAJIOr000JI0-
KEHUs, KOTOpass B KaXJOM KOHKPETHOM ciliyyae OyjaeT Haubosee
OylaronpuATHON (Hampumep, HaJIOrOIIaTEIbIUKH CAMOCTOSATEIBHO BHIOU-
palOT CUCTEMY HaJIOr000JIOXKEHUSI, UMEIOT TpPaBO CBOOOJHOIO BhIOOpA
IPYNN Ha YNPOIUIEHHOW CHUCTEME HAJIOr0OOJIOKEHUS U COOTBETCTBEHHO
pa3HbIi croco0 yIuIaThl HAJOTOB).

[IpoBeIEHO COOTHOIIEHUE KATETOPUN «IPABOBOM PEXUM», «HAIIOTO-
BO-TIPAaBOBOM PEKHUM», «OOIIMA HAJIOTOBBIH PEXKUM», «CICIUATbLHBIN
HaJIOTOBBIM PEXUM», HA OCHOBAHHMM YEro CAENaH BBIBOJ O TOM, YTO «pe-
XKHAM» SIBJISICTCS MHCTUTYIMOHAJIBHOM KATErOpreM, O3HAYAIOIIECH MOPSIOK
PEryJIUPOBaHUSI COOTBETCTBYIOIIMX OOIIECTBEHHBIX OTHOIICHHH C MOMO-
IIBI0 OTMPEACICHHBIX CPEACTB, METOJAOB M croco0oB. [loguepkHyTO, YTO
n30paHre HaJIOTOIUIATEIBITUKOM CIEIHUATFHOTO HAJIOTOBOTO PEKHUMA
(eIMHOTO HAaJora) BMECTO OOMICH CHCTEMBbI HATOTOOOIO0KEHHS TOPOKIAET
HE TOJIbKO €ro YIUIaTy, HO M YHPOIIECHHBIM MOPSJIOK yUyeTa U OTUYETHOCTH.
BwmecTte ¢ TeM CylecTBEHHBIM OTJIMYMEM BBIIIIEYKa3aHHOTO BHJIa HAJIOTO-
BBIX CTHUMYJIOB SIBJSICTCSI OTCYTCTBHUE TPAAMIIMOHHOTO TMoOJaXoda K
ONPEJETICHUIO U 3aKPETUICHUIO €r0 3JIEMEHTOB.

Ha ocHoBaHMM HCClI€IOBaHUS MPABOBOTO PETYJIUPOBAHUSI UHBECTH-
1moHHoro HayoroBoro kpeauta (MIIK) ycTtaHoBieHO, 4YTO OH BBICTyIAET
rOCYJIapCTBEHHBIM MEXaHU3MOM TMOJJEPKKH HAYIHO-UCCIEA0BATEIbCKUX
pa3pabOTOK W MPOU3BOJICTBA MHHOBAIIMI, COJNEPKUT B c€OE AIEMEHTHI 3a-
emHoro ¢unancupoBanus. MIIK kak Ha1oroBo-nmpaBoBOW CTUMYJ TIO
CBOEMY COJIEPKAHUIO SIBIIETCS KOCBEHHBIM U MPEJIOaraeT Onpe/eieH-
HbIE JIOTIOJIHUTENbHBIE KaK (hOpMalbHbIE, TAK U MaTepUaIbHbIE HIOAHCHI.
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Peub uzet o (a) HEOOXOUMOCTH 3aKITIOUYEHHUS JOTOJHUTEIBHOTO JIOrOBOPa
C OpraHOM TOCYJIapCTBEHHOM BilacTH; (0) HEOOXOAMMOCTh yIUIaThI JIOTOJ-
HHUTCJIBHBIX IIPOOCHTOB 3ad II0JIb30BAHUC HWHBCCTHUIHMOHHBIM HAJOTI'OBBIM
KpeauToM; (B) HAJOTOIIATEIBITUKY MOXET 0aTh OTKa3aHO B MOJYyYCHUU
HHBCCTUIIHOHHOI'O HAJIOT'OBOI'O KpCAHnTa.

Ha ocHoBe TCOPECTHUYCCKUX U IPAKTUICCKUX BbLIBOAOB, CACIAHHBIX B
pe3yJIbTaTe UCCIEAOBAHNUS, a TAKXKE C YUETOM 3apyOeKHOTro OmbiTa, cop-
MYJIUPOBAHbI PEKOMEHJAIIMKA 10 JAJbHEHIIEMY COBEPIICHCTBOBAHUIO
HaJIOTOBOI'O 3aKOHOAATCIbCTBA praI/IHBI.

Knroueewvie cnosa: nanocosvie npasoomHrOuULeRUsd, cmpyKkmypa HAJlo-
206blX HPCZGOOMHOWQHMZZ, npaesoesvle CmumyJjibl, HAj102060-npasoesvle CMuU-
M)Jlbl, gbyHKI/;Mu HA102060-Npaso6vlx CMUM)J06, HAJN0206blE JbcON1bl,
CNeyUaIbHbLl HANO208bIU PEHCUM, HA0208bll erdum, O1002cemnoe 603-
MelujerHue.

Shaptala Y. Y. Incentives in the tax-legal regulation. —
Manuscript.

The dissertation is devoted to the study of legal incentives in tax
relations. The tax legal relations as a sphere of application of incentives are
analyzed, their content characteristics are revealed and classified according
to different reasons. The structure of tax relations is considered, the
approach to the necessity of referring to the content of the aforementioned
relations of the legitimate interests of the relevant subjects, along with
subjective rights and legal obligations, is argued. The correlation between
the categories "legal regime", "tax-legal regime", "general tax regime",
"special tax regime", on the basis of which it was concluded that the
"regime" is an institutional category, which means the order of regulation of
the relevant social relations through certain means, methods and methods. It
was emphasized that the choice of a special tax (single tax) taxpayer instead
of the general taxation system creates not only its payment, but also
simplified accounting and reporting. At the same time, the essential
difference of the above type of tax incentives is the lack of a traditional
approach to the definition and consolidation of its elements. On the basis of
theoretical and practical conclusions made as a result of the research, as well
as taking into account foreign experience, recommendations are made
regarding further improvement of the tax legislation of Ukraine.

Key words: tax legal relations, structure of tax legal relations, legal
incentives, tax and legal incentives, functions of tax-legal incentives, tax
privileges, special tax regime, tax credit, budget reimbursement.
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47. Slpomn A. O. [IpaBoBe pery/jiioBaHHs (piHAHCYBAHHS 3arajib-
HOI cepeHBOI OCBiTH B YKpaiHi : quc. ... kKana. wpua. nayk : 12.00.07 /
AHHa OuekcanapiBua fpoun ; depxk. dickanbHa ciay:xkda YkKpainm,
YH-T gepx. pickanbHOI ciay:k0u Ykpainu. — Ipmins, 2017. — 215 c.

VY nucepTallii KOMIUIEKCHO JOCTIIKEHO MPOOJIEeMH MPaBOBOTO PETy-
moBaHHs1 ¢iHaHcyBaHHs 3CO B VYkpaini. [IpoBeneHo peTpoOCTIEKTUBHUIMA
aHaii3 mpaBoBoro perymntoBaHHs ¢iHancyBaHHs 3CO B Ykpaini. Chopmy-
JHOBAHO Ta 3aMPONOHOBAHO aBTOPCHhKE BU3HAUEHHS MOHATH «(IHAHCY-
BanHd 3CO» 1 «mpaBoBe peryitoBaHHs mnpolecy ¢inancyBaHHs 3COy.
BusnaueHo cniBBiOHOIIEHHS (OpM, METOAIB Ta JKepen (piHaHCYBaHHS
3CO. BuokpemiieHO Ta cUCTEMaTrU30BaHO NpuHIMNH piHancyBaHHs 3CO.

[Ipoanaiii3oBaHO Cy4aCHHI CTaH MPABOBOTO PETYJIIOBAHHS OHOJKET-
HOro Ta mno3adrwmkerHoro ¢inancyBaHHs 3CO B VYkpaiHi, BUSBICHO
MPOTAJIMHHU 1 KOI1311 Ta po3p0o0JIeHI MPOIO3UITT MOA0 iX YCYHEHHS.

Po3po6sieHo Tporo3uIii 1mo10 IMIDIEMEHTAallli Bay4epHOTO MiIXOdY,
N0OCIOHOTO (DIHAHCYBaHHSI, IPAHTOBOrO (PIHAHCYBAHHS 3apYyOIKHUX KpaiH IS
BIOCKOHAJICHHS IIPABOBOTO perymoBanHs ¢piHaHncyBanHa 3CO B YKpaiHi.

Knrwuoei cnosa: npasose pezyniosanns npoyecy ginancysanns 3CO,
Ginancysannsn 3CO, wKitbHa a8MOHOMIsL, OWO0NCEMHI Kowmu, no3adio-
02ICeMHi HA0X0ONCEHHSL OI00NCEMHUX YCMAHO8, hopMU, 8ayuepu, ePAHMUL.

Apowr A. A. IIpaBoBoe peryiupoBanue (puHAHCUPOBAHUA 00ILIIe-
ro cpeaHero oopasoBanusi B YKpauHe. — Pykonucs.

Jluccepranusi MOCBAIEHA KOMIJIEKCHOMY HCCIIEOBAaHUIO MPOOIIeM
MPaBOBOTO PETyIUpPOBaHUsS (MHAHCUPOBAHMS OOIIETr0 CpeaHero oopaszo-
Banus (nasiee — OCO) B Ykpaune. [IpoBeeH peTpOCEKTUBHBINA aHAIU3
BO3HMKHOBEHHUSI M PAa3BUTHS MPABOBOTO PETyIWPOBaHUS (PUHAHCUPOBAHUS
OCO B Ykpaune. BHeceHbl NpeasioxKEHHs MO0 COBEPIICHCTBOBAHUIO MOHS-
TUWHOTO amnmapara, KOTOPBI HCIHOJB3YeTCS TMPU  yperyJupOBaHUU
OOIIECTBEHHBIX OTHOIICHUN B c(epe MpaBOBOTO peryqupoBaHus (prHAH-
cupoBanus OCO B YkpauHe, a UMEHHO: TIPEJIOAKEH aBTOPCKUN MOAXO0M K
OTIPEICIICHNI0 TIOHATHI «(pUHAHCHpPOBAaHUE OOIIEro CpeaHero oOpa3oBa-
HUS», «IIPABOBOE pETyIMpPOBaHUE TMpolecca (pUHAHCHUPOBAHUS OOIIEro
CpenHero oOpa3oBaHUs»; OMPENEICHO COOTHOIICHUE TaKUX MPaBOBHUX Ka-
TEropui, Kak: (OpMbI, METOJbI U HCTOYHUKH (uHaHCHpoBaHHsI OCO u
CHUCTEeMaTH3UPOBAHBI TIPUHIIUIIBI, HA KOTOPBIX OHO 0a3UPyeTCH.

[IpennoxkeHo mpeAocTaBUTh 00pPa30BATEIBHOMY OKPYTY CTaTycC
cyObeKTa OO/KETHBIX MPABOOTHOIICHHUM, HAAECIUB €ro HE0OXOaUMOU
MPaBOCYOBEKTHOCTBIO JJIsi BBIJCJICHUS CPEICTB Ha €ro marepuaibHOe
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oOecrnieueHne. CoBeTy OKpyra MpejioKEeHO MPEAOCTaBUTh CTaTyC FOPUJIU-
YECKOro JIMIAa, OCYIIECTBISIONIETO ONEpaTUBHOE YINpaBlIEHUE U
dbuHaHCHpOBaHUE 00PA30BATEILHOIO OKPYyTa.

YcTaHOBIEHO, UTO B HACTOSIIEE BPeMsI B YKpauHe OTCYTCTBYET €/IH-
HBI CHCTEMaTH3UPOBAHHBI HOPMATHBHO-TIPABOBOM aKT, KOTOPBIN ObI
coJiepKasl OJTHOBpEMEHHO Bce cTaauu GpuHancupoBanus OCO, MUHUMAIb-
HbI€ HOPMATUBbI MaTEPUATIbLHO-TEXHUYECKOTO, PUHAHCOBOTO O0ecreueHus
y4eOHbIX 3aBefieHui. [IpennoxkeHo onpeneanTs Bce cTaauu mpoiecca pu-
HancupoBanus OCO 3a cueTr OIJKETHBIX CPEACTB B 3aKOHE YKpauHbI
«O0 00111eM cpetHEM 00pa30BaHUNY.

Jloka3zaHo, 4TO yCHJIEHHE OOIIECTBEHHOIO KOHTPOJIA 3a (PUMHAHCHUPO-
BaHMEM YYEHOro 3aBefieHUs OyAeT CIOCOOCTBOBAaTh €ro YIy4IIEHHUIO.
[Ipu3zHaHo 1enecooOpa3HbIM O0HApPOAOBaTH HOPMATUBBI (HDUHAHCOBOTO
obecrieueHns OCO, Ha KOTOpBIE OMUPAIOTCS OPraHbl TOCYJApPCTBEHHOMN
BJIACTH IIPHU ONpPEIEIEHUN pa3Mepa PUHAHCUPOBAHUS YUEOHBIX 3aBEJICHUN,
(MHaHCOBBIE IOKYMEHTHI (CMET, MJIAHOB ACCUTHOBAaHUM M IJIAHOB PacXo-
10B), (UHAHCOBYIO OTYETHOCTb TAaKUX 3aBEACHUU i1 oOecredeHus
OecrnpensITCTBEHHOTO JOCTYIA K MyOINYHOM HHPOPMALIIH.

Jlokazana HEOOXOAMMOCTh TMPUHITHS E€AUHOTO HOPMAaTHBHO-
IPaBOBOTO aKTa, KOTOPBIM Obl YpEeryJaupoBasl MPUMEHEHHsI MPOrPaMMHO-
neneBoro meroza. IlpemnoxkeHo BBeCTHM (PMHAHCOBYIO OTBETCTBEHHOCTH
TJIABHBIX PacHopsinTenei OOIKETHBIX CPEACTB M pacrnopsauTeneii 6roi-
KETHBIX CPEACTB 3a PE3yJIbTaThl peaTu3aiii OrHKETHBIX TPOrpamMM.

Ocy1iecTBiaeH aHalld3 JEUCTBYIOLIETO 3aKOHOJATENbCTBA B cdepe
mpaBoBOTO perynupoBanus GuHancupoBanus 3CO B YkpauHe U mpensio-
KEHO TMPOBECTH €ro CHUCTEMATH3alHI0 MYTEM HHKOPIOpaUuu JJIs
YIPOLIEHUS UCIIOJIb30BaHUS.

[IpemyioxkeHo BBECTH YHUPUIIMPOBAHHOE MOHATHE «BHEOIOJKETHBIC
NOCTYIUICHUS OIOKETHBIX YUPEKIEHUI», KOTOpoe Obl coueTano B cede
MOHSITUSL «IOMOJHUTEIbHBIE UCTOYHUKIY, «COOCTBEHHBIE CpPECTBA OrOJI-
KETHBIX YUPEKIECHUI» U «CPEICTBa 3a IUJIATHBIE YCIYyTW» C UEJbIO
UCIOJIb30BAHUS €T0 B 3aKOHOJIaTEIbCTBE.

O060CcHOBaHO, YTO MOJIHOLEHHOE MCIIOIb30BAHNE BHEOIOIKETHBIX HC-
TOYHUKOB TpeOyeT BHEApPEHHs B 00s43aTEIbHOM TOpAJKE s BCeX
00111€00pa30BaTeNbHBIX YUPEXKIACHUN «IIKOJIbHON aBTOHOMHUM». B cBsI3u ¢
3TUM IPEAJIONKEHO BBECTH NEPCOHAIBHYIO OTBETCTBEHHOCTh PYKOBOAUTEIIS
y4eOHOIO 3aBEJCHUS 3a BHEAPEHHE B 00A3aTEIBHOM MOPSIKE «IIKOIBHOM
aBTOHOMUWY.
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[Ipoananu3upoBaH 3apyOeKHBIN ONBIT HA TIPEAMET BHEJIPEHHUS €0 B
3aKOHOJATENBCTBO Y KpanHbl. OMpeneneHo, YTo NEPCIEKTUBHBIM HaIpaB-
JICHUEM pa3BUTHUS TPaBOBOro peryiupoBaHusi ¢unancuposanus OCO
OyJleT MMIUIEMEHTAllusl HOPMAaTHUBHO-TIPABOBOTO PEryJIMPOBAHUS Baydep-
HOro mojaxoja (Kak B BGJII/IKO6pI/ITaHI/II/I), BHEJIPEHUE HHIAUBUIYAILHOTO
dbuHa"ncupoBaHus (kak B ['py3un), a Takke MpaBOBOE 00ECIICUCHUE peallv-
3aIuy TpaHToBOTrO (puHAaHCHpoBaHuUs (Kak B [lombie).

Knrwuesvie cnosa: npasosoe pecynuposarue npoyecca QUHAHCUPO-
8aHUsl 0OWe2o cpedne2o 0opazoeanus, uHancuposarue oowe2o cpeone2o
00pa306aHUsl, WKOJIbHASL ABMOHOMUS, OH00JCemHble CpedCcmed, BHeOI00-
JHCEMHble NOCIYNJIEHUSL OI00HCEMHBIX YUPEeNCOeHUll, 8ayyepbvl, 2PAHMbL.

Yarosh A. O. The legal regulation of financing of general
secondary education in Ukraine. — Manuscript.

In the thesis the problems of legal regulation of financing of
secondary education | are studied.

The retrospective analysis of legal regulation of financing of
secondary education in Ukraine is made.

In the thesis the author’s definitions of «financing of secondary
education», «the legal regulation of financing of secondary education» are
made. The types, forms and methods of financing of secondary education
are differentiated. The principles on which it is based are outlined.

The current state of legal regulation of budgetary and extrabudgetary
financing of secondary schools is analyzed. Gaps, contradictions are
identified, proposals to eliminate them are found.

The proposals to implement the legal regulation of voucher
approach, individual financing and grant financing which are actual
abroad, aiming to improve the legal regulation of financing of secondary
education, are developed.

Key words: the legal regulation of financing of secondary education,
the financing of secondary education, school autonomy, budgetary funds,
off-budget incomes of institutions, vouchers, grants.
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12.00.08 — kpuminanvhe npaso ma KpUMIHOAO2IA,
KPUMIHAIbHO-BUKOHABYE NPABO

48. Bypkaas B. C. Ilporuaiss TpaHcHamiOHAJILHi opraHizoBa-
Hifl 3JIOYMHHOCTI y c(epi eKOHOMIKHM . JHUC. ... KaHA. IOPHA. HAYK !
12.00.08 / Bita CepriiBua bypkaus ; /lep:xk. ¢dickanbHa ciay:xkda Ykpa-
IHHM, YH-T Aep:K. pickaabHOl cayk0u YKkpainu. — Ipnins, 2019. — 234 c.

VY nucepraiiii copMyIbOBaHO Ta 3alpPONOHOBAHO ABTOPCHKE BU3HA-
YEHHS TPAHCHAIIOHAJIBHOT OPTraHi30BaHO1 3JIOUMHHOCTI y c(hepi EKOHOMIKH
SK PI3HOBHJY OPraHi30BaHOI 3JIOYMHHOI IISUIBHOCTI y c(epi JieranbHOi Ta
HEJIETaIbHOT TOCMOAAPCHKOI JIsIIbHOCTI. PO3TIIIHYTO OCHOBHI T€OPETUKO-
MIPaBOB1 OCHOBU MPOTHU/IIi TPAHCHAIIOHAJIbHIN OpraHi30BaHiN 3JI0YMHHOCTI.
BucBiTiieHO CTaH 1 piB€Hb TPAHCHAI[IOHAJILHOI OPraHi30BaHO1 3JIOYMHHOCTI
y cdepi exkoHOMIKM B YKpaiHi. J[aHO KpHUMIHOJIOTIYHY XapaKTEPHUCTUKY
TpPaHCHAI[IOHAJIbHOI OPraHI30BaHOI 3JIOYMHHOCTI y cdepl €KOHOMIKM Ta
BUOKPEMJICHO O3HAKW TPAHCHAI[IOHAJTLHUX €KOHOMIYHUX 3JI0YHHIB.

OxapakTepr30BaHO HANpPSIMU AiSUIBHOCTI Ta OCOOJUBOCTI (DYHKIII-
OHYBaHHSI TPAHCHAIIOHAIIBHUX OPraHi30BaHUX 3JI0YMHHUX YTPyNOBaHb Y
cdepl eKOHOMIKH B YKpaiHi, JTaHO KPUMIHOJIOTIYHY XapaKTEPUCTHUKY OCO-
0aMm, Kl € y4acHHUKaMH TpaHCHAI[IOHAJIbHUX OPTaHI30BaHUX 3JI0YMHHHUX
yrpynyBanb y cdepi ekoHoMiku. [IpoaHanizoBaHO 3arajJibHOCOIIANBHI Ta
IPaBOBI 3aXOAM MPOTHUIIT TpAaHCHAI[IOHAIBHIN OpraHi30BaHIi 3JJ0YMHHOCTI
y chepi eKOHOMIKH B YKpaiHi.

JlocmikeHo TpaBoBe 3a0e3MedeHHs MPOTHIII TpaHCHAIIOHATbHIM
OpraHi30BaHIi 3JIOYMHHOCTI BIAMOBITHO JO0 MDKHAPOJHUX KOHBEHIIIN SK
croci6 3anmo0iranHs 3JI0YMHHOCTI y cepl eKOHOMIKH YKpaiHu.

Kniouoei cnosa: mpancnayionanvha opeanizosana 3104UHHICb, Op-
2AHI308AHI 3/IOYUHHI YePYNYBAHHS, 3/IOYUHU Y Chepi eKOHOMIKU, 3T0YUHHI
opeaHizayii, npomudis, 3anobieauHsi.

bypkaas B. C. IIporuBoaeiicTBHe TPAaHCHAIMOHAJIBLHON OPraHu-
30BAHHOH NMPECTYIMHOCTH B chepe IKOHOMUKH. — Pykonucsk.

B nuccepranuu cpopMyaupoBaHO M MPEJIOKEHO aBTOPCKOE OIpe-
JIeJIeHUe TPaHCHAIMOHAJIBHOM OpraHM30BaHHON MPECTYMHOCTH B cdepe
YKOHOMHUKH KaK Pa3HOBUJIHOCTH OPTaHU30BAHHOM MPECTYIMHOM JEsTENbHO-
CTU B cdepe JerajibHONW U HEJETaIbHOM XO3SHCTBEHHOW JESTEILHOCTH.
PaccMOTpeHbl OCHOBHBIE TEOPETUKO-TIPABOBBIE OCHOBBI MPOTUBOIAEHCTBUS
TpaHCHAlMOHAIBHON OpraHM30BaHHON NMpecTyNMHOCTU. OTPakeHO COCTOS-
HUE U YPOBEHb TPAHCHALMOHAIBHON OpPraHM30BAHHOW MPECTYIHOCTH B
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chepe SKOHOMUKH B YKpauHe. /[aHa KpUMUHOJIOTHYECKasl XapaKTepUCTUKA
TPAaHCHALIMOHAIBHON OpPraHU30BaHHOW NPECTYNHOCTH B cCdepe HKOHO-
MUKU M BBIACJICHBl IIPU3HAKU TPAHCHALMOHAIBHBIX JKOHOMHYECKUX
MPECTYIUICHUN.

OxapakTepu30BaHbl HANpPABICHUS JAEATEIBHOCTH M OCOOEHHOCTH
(PyHKIMOHMPOBAHUSI TPAHCHALIMOHAIBHBIX OPraHU30BAaHHBIX IPECTYITHBIX
IpyHIUPOBOK B c(hepe IKOHOMUKHU B YKpaUHE, JaHO KPUMUHOJIOTUYECKYIO
XapaKkTEPUCTUKY JIMLAM, KOTOPBIEC SBJIAIOTCSA YYaCTHUKAMU TAKUX I'PYIIIU-
poBoK. IIpoanamusupoBaHbl  COLMAIbHBIE M IIPABOBBIE  MEpBI
IIPOTUBOAECHUCTBUS TPAHCHALMOHAIIBHON OPraHU30BAHHOM IPECTYIIHOCTU B
chepe SPKOHOMUKH B YKpauHe.

HccnenoBaHo 3aKOHOAATENBHOE 00ECTICYUEHUE MEP MPOTUBOACHCTBHUS
TPAHCHALMOHAJIBHOW OPraHU30BAHHOW IIPECTYIHOCTU B OTBETCTBEHHOCTHU
C MEXIYHApOAHBIMM KOHBEHIMSIMU Kak CIOCO0 MpeAoTBpallEeHUs Mpe-
CTYNHOCTHU B cpepe 3KOHOMHUKHU Y KpauHBI.

OmnpeneneHo, 4YTO TUMMUYHBIMUA (POPMaMHU MEXIYHAPOJHOIO COTPY/I-
HU4YecTBa B cdepe OOpbObl € TpaHCHALMOHAIBHOM OpPraHM30BaHHOU
IPECTYIMHOCTHIO SBJISIOTCS: 1) mpeaynpekacHne U MpeIoTBpaIcHUEe Mpe-
CTYIUICHUH, 110 KOTOPBIM 3aKJIFOYEHBI CIICIIUAIbHBIE COIVIAIICHUS MEXIY
rocy/apcTBaMu, B TOM 4YMCIIE€ IIyTeM B3aUMHOTO oOMeHa uHpopmarueit o
NEATEIIbHOCTY TPAaHCHALIMOHAIBHBIX NPECTYIHBIX OpraHu3alud U HUX
YYaCTHHUKOB, COBMECTHBIX OIIEPAaTHUBHO-PO3BICKHBIX MEPONPUSATUHN, BBISB-
JEHUe W  yCTpaHEHUWE TMPHUYMH M  YCJIOBHH, CIIOCOOCTBYIOLIUX
(PYHKIIMOHMPOBAHUIO OPraHU3ALMOHHBIX CTPYKTYp TpaHCHALMOHAJIbHON
NPECTYIHOCTH; 2) B3aMMHasi MPaBOBasi MMOMOIb B PAacCIICOBAaHHUH, YTO-
JIOBHOM  TMpECIEeOBaHMM U  CyIJeOHOM  pacCMOTPEHUH Jied O
TPAHCHALIMOHAIBHBIX MPECTYIUICHUSAX — BBIIOJHEHUE ITPOLECCYAIbHBIX U
UHBIX JIEUCTBUH (OCMOTPBI, OOBICKHU, JOMPOCHI, SKCIIEPTU3BI U JIP.), COCTAB-
JICHHEe, TIEPeChlIKa W BPYYCHHE TOKYMEHTOB; 3) BblJadya MPECTYITHHKOB
APYyTOMY TOCYAApCTBY WJIM MEXKIAYHApPOAHOMY OpraHy Juisi YTrOJOBHOI'O
npecienoBanus; 4) nepenaya MPOU3BOACTBA IO YTOJIOBHBIM JejiaM —
HapylLIEHUE YrOJIOBHOI'O IPECIEAOBAHUSA MPOTUB JIMLA HA OCHOBAHUU XO-
JaTaiicTBa JIPYroro rocyAapcTBa; 5) mepemada  OCYXKICHHBIX IS
OoTObIBaHMSI HaKa3aHWs B FOCYJapCTBE, rpakJIaHaMU KOTOPOTO OHHU SIBIISA-
I0TCS WIM T/Ie OHM IOCTOSIHHO MPOKUBAIOT; 6) COBMECTHOE H3Yy4y€HHUE
OPUYMH U JIPYTUX (PaKTOpPOB TpPaHCHAMOHAIBHOM SKOHOMHYECKOW Mpe-
CTYIIHOCTH, @ TaKXe€ OOMEH ONBITOM padOThl MOJMULEHCKUX U JOPYTHX
MIPaBOOXPAHUTEIBHBIX OPraHoB; 7) MOATOTOBKA KaJpOB, IPEIOCTABICHUE
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SKCIICPTHBIX YCIIYT, IOCTABKaA CIICHHUAJIbHBIX HAYYHO-TCXHUUCCKUX CPCIACTB
Y MPENOCTABICHUE MATEPUAIBHO-TEXHUYECKOW MOMOIIM IPYTUM TOCyIap-
CTBaM; 8) 0OMEH OnepaTUBHOM, MPaBOBOM MH(POPMAIIUEH 1 TOMY TI0JI00HOE.

Knroueewvie cnoesa: MpAaHCHAYUOHAIbHAA OP2AHU30BAHHAA npeCcmyn-
HOCmMb, OpcaAHU30B6AHHbIE NpeCcmynHsvle cpPpynnupoeKu, npecmynieHusl 6
cghepe dSKOHOMUKU, NpecmynHble Op2anu3ayuu, npedomspawierue, npomu-
gooeticmaue.

Burkal V. S. Countering Transnational Organized Crime in the
Economy. — Manuscript.

The author’s definition of transnational organized crime in the sphere
of economy as a kind of organized criminal activity in the field of legal and
illegal economic activity is formulated and proposed in the dissertation. The
main theoretical and legal bases of counteraction to transnational organized
crime are considered. The state and level of transnational organized crime in
the sphere of economy in Ukraine are highlighted. The criminological
characteristic of transnational organized crime in the sphere of economy is
given and features of transnational economic crimes are singled out.

Characterized by the directions of activity and peculiarities of
functioning of transnational organized criminal groups in the field of economy
in Ukraing, the criminological characteristic of persons who are participants of
transnational organized criminal groups in the field of economy is given. The
general social and legal measures of counteracting transnational organized
crime in the sphere of economy in Ukraine are analyzed.

Legislative support of measures to combat transnational organized
crime in the responsibility of international conventions as a way of
preventing crime in the sphere of Ukrainian economy is researched.

Key words: organized transnational organized crime, organized
crime groups, crimes in the sphere of economics, criminal organizations,
prevention, counteraction.

49. Bbypsk K. M. 310unnu nporu npodeciiiHoi QiAabHOCTI XKyp-
HAJICTIB B YKpaiHi: KPUMIHAJIBHO-IIPABOBE Ta KPUMIHOJIOTIYHE
AOCJII’KeHHS . AUC. ... KaHA. opuia. Hayk : 12.00.08 / Karepuna Mu-
xaiiiBHa bypsk ; Juinp. Haum. yH-T iM. Ouecss T'onuapa, [epx.
pickanbHa ciayx0a YkpaiHu, YH-T JAepxk. (QickajabHOI CiaykOu
Ykpainu. — Ininpo, 2018. — 245 c.

VY auceprariii po3kpuTe KpUMIHAIBHO-TPABOBE Ta KPUMIHOJIOTIUHE
JTOCHIKEHHS TPo(deciitHOl AISTTLHOCTI )KYPHATICTIB B YKpaiHi. 31iCHEHO
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aHaji3 HayKOBUX PO3pOOOK 3a TEMOK JOCHIPKEHHS, II0 Jajo 3MOry
chopMyIrOBaTH HAyKOBY HOBH3HY poOoTu. JlocmipkeHo mpodeciiiny
TUSITBHICTD JKYPHAJIICTIB SIK 00 €KT KPUMIHAJIBHO-TIPABOBOI OXOPOHHM Ta
KPUMIHOJIOTIYHOTO JOCHikKeHHs. HamaHo KpuMmiHaIbHO-TIPABOBY Xapak-
TEPUCTUKY CyO EKTMBHUX Ta 00 €KTUBHHUX O3HAK CKJAJy 3JIOYMHIB MPOTHU
npodeciiiHol AisUIbHOCTI KypHaicTiB. OOrpyHTOBAHO 3arajibHOCOIIAbHI
Ta CIEMIATLHO-KPUMIHOJIOTIYHI 3aX0/M 3amo0IraHHs 3JI0YMHAM MPOTH IIPO-
deciitHol MISUTbHOCTI JKYPHAIICTIB, @ TaKOX BHU3HAUCHO I1HAMBIAyadbHI Ta
BIKTHIMOJIOTIYH1 3aXOJId 3arl00iraHHs 3JI0YMHAM MPOTH MPOQECIiiHOT TIsThb-
HOCTI KypHaIICTiB. CKIaJ€HO COLIAJIbHO- ICUXOJOTIYHUN TOPTPET
TUIIOBOT'O MOTEPIILIOrO BiJl 3J0YMHIB MPOTH MPO(GECiiHOl TISUIBHOCTI Kyp-
HamicTiB. HagaHo mpomo3uilii 3 yJIOCKOH&JICHHST YMHHOTO 3aKOHOJ1aBCTBA
VYkpainu 11010 BUMHEHHS 3JI0YMHIB MPOTH NPO¢eCiitHOI JISITBHOCTI JKypHa-
JICTIB Ta CPOPMYJILOBAHO PEKOMEHAIllT, COPSIMOBaH1 Ha iXHE 3a11001raHHsl.

Knmwuosi cnosa: npogecitina disanvHicms, dcypHanicm, 3acoou ma-
c080i iHhopmayii, KPUMIHAILHO-NPABOBA OXOPOHA, BIKMUMHICMb, 3AX00U
3anobieannsi.

bypsak E. M. Ilpecrymienusi mpoTuB npodeccuHoOHANBLHOU aesi-
TeJIbHOCTH JKYPHAJMCTOB B YKpa#WHe: YroJIOBHO-NPaBOBOe U
KPHUMHHOJIOTHYECKOe ncciaeaoBanne. — Pykonuce.

HuccepTarusi moOCBSIIEHA KOMIUIEKCHOMY YTOJOBHO-TIPABOBOMY U
KPUMHHOJIOTUYECKOMY HCCJICIOBAHHUIO MPO(PECCHOHATBHON ACSITEIBHOCTH
KYpHAIUCTOB B YKpauHe. B auccepranuu packpbiTO yrOJIOBHO-TIPABOBOE
U KPUMHHOJOTUYECKOE HCCieloBaHrne Mpo(hecCHOHANIBHON NeATeIbHOCTH
KYpHanucTOB B YKpanne. OCyIIeCTBICH aHAIN3 HAYYHBIX pa3pabOTOK MO
TE€ME UCCIEAOBAHUS, YTO MO3BOJUIIO CPOPMYIHPOBATh HAYUYHYIO HOBU3HY
pabotel. MccnenoBana mpodeccuoHanbHas ACATENBHOCTh JKYPHAIHCTOB
KaKk 0O0BEKT YroJIOBHO-TIPABOBON OXpaHbl U KPUMHHOJIOTHYECKOTO HCCIIe-
noaausi. ChHopMyIMpOBaHO, 4YTO MPECTYIUICHHWS TPOTUB MPOodeccuo-
HAJIBHOW NIEATEIHbHOCTH >KYPHAIMCTOB — 3TO MEXKIUCIUIUITMHApPHAs (HA
yYpOBHE YTOJIOBHO-TIPABOBOM W KPHUMHHOJOTHYECKOW HAyKH) KaTeropus
NPECTYIHBIX JESHUHN, MOCATAIINX HA JKU3HB, 3JI0POBbE, YECTh U JIOCTO-
WHCTBO, TEJECHYI HENPUKOCHOBEHHOCTh, WMYIIICCTBEHHBIC IIpaBa
KYPHAIUCTA, & TAK)KE OXpaHseMbIe 3aKOHOM 00 YTOJIOBHOW OTBETCTBEHHO-
CTH IICHHOCTH OJIM3KUX POJCTBEHHUKOB KYPHAJIUCTOB B CBSI3U C
npodecCHOHAIBHON NeATEIbHOCTHIO MOCIETHUX.

[IpenocTaBieHO yroJOBHO-TIPABOBYIO XapaKTEPUCTUKY CYOHEKTHB-
HBIX W OOBEKTHBHBIX TPHU3HAKOB COCTaBa MPECTYIUICHUNW TPOTHUB
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npodheCCUOHAIBHON JIESITEIBHOCTU KYPHAIUCTOB. OTMEUYEHO, YTO IS
YCUJIEHUS 3allIUThI dKYPHAIUCTA OT IPOTHUBOIIPABHBIX MOCITATENBCTB 3aKO-
HOJIATeNlb MPUPABHSI MPO(YECCHOHANBHYIO NEATENbHOCTh KYpPHAJIUCTA K
CIIyKEOHOM NESITeNIbHOCTH, B YACTHOCTH PaOOTHUKA MPABOOXPAHUTEIBHO-
ro OpraHa, HEMmoCPEICTBEHHO HANUIO CBOE OTpaxeHue B crceT. 3451, 3471,
3481, 3491 YK VYkpauHbl, HanmpaBiICHHBIX HA 3alIUTYy >KU3HU 370POBBS,
CBOOO/IbI ¥ UMYIIIECTBA KaK KYpPHAJIUCTA, TaK U €ro OJM3KUX POJACTBEHHU-
KOB WIM WIEHOB ceMbu. JlokazaHo, 4ro nisi KBamuduUKauu
IIPOTUBOIPABHOTO JIEIHUS KaK MPECTYIUICHUs] MPOTUB MPOo(ecCHOHATBHON
JEATEIIbHOCTH KYPHAJIUCTa HEOOXOIUMBIM YCIOBUEM SIBJISIETCSA CBSI3b CO-
BEPIIICHHOTO TMPAaBOHAPYIICHUS C 3aHUMAEMOM KypHAJIUCTOM Jies-
TEJIbHOCTBIO.

OOHapy’KeH HEJOCTaTOK B YrOJOBHOM 3aKOHOJATENbCTBE B BHUJIE HE
BKJItoueHus crcet. 3451 , 3471 , 3481 , 3491 YK VYkpauHbl B CIUCOK TSIXK-
KHX U 0CO00 TSKKHUX MPECTYIJICHUM, 110 aHAJIOTUM 3a KOTOPbIE YTrOJIOBHAS
OTBETCTBEHHOCTh JOJKHA HacTynarh ¢ 14 sner. OnpeneneHo, 4To 0coOeH-
HOCTBIO CYOBEKTUBHOU CTOPOHBI UCCIEAYEMBIX MPECTYIJICHUM SIBIISICTCS
(dbakT 0CO3HAHUS BUHOBHBIM JIMIIOM, YTO IMOCTPAJABIIMM OT €ro IMOcsra-
TEIbCTBA BBICTYNAET >XYPHAIHUCT; OCO3HAE€T OOCTAaHOBKY COBEPILICHHUS
MPECTYIUICHUS; OCO3HAET, YTO BHIOPAHHBINA CIIOCOO HAIMpPaBJICH HA MPEIAT-
CTBOBAHUE JICSITEIBHOCTU JKYPHAJIUCTA, HAJW4UE€ LEJIH, MPEXKIE BCEro
BOCIPEMSATCTBOBATh 3aKOHHOM MPOGdeCcCHOHATBHON NeATeILHOCTH KypHa-
JMCTOB B JIIOOOM MPOSIBIICHUHU.

OO6ocHOBaHO OOIIECONMANBHBIE W  CIHEIUAIbHO-KPUMHUHOJIOTH-
YeCcKHMe Mephl MPENYNPEKIACHUsS TMPECTYIUICHUH NpOTUB TMpodeccuo-
HAJIbHOW  JIESITEIbHOCTH  XYPHAJIWCTOB, a TaKXe  OIpPEeJICHbI
WHIUBUIYATbHO-TPOPUIAKTUIECKHUE U BUKTUMOJIOTUUECKHUE MEpHI Tpe-
TYTIPEXKJACHUS MPECTYIUICHUU TPOTUB MPOd €CCUOHATIBHOMN JIESTEIIbHOCTH
KYpHAJIUCTOB. BbIJieeHbl OCHOBOIOJAraIIMe MEXaHU3Mbl o0ecreye-
HUS pealin3alliid KOHIENTYalbHBIX OOIIECOIMAIBHBIX MeEp Tpeay-
NPEXJIACHUSI TPECTYIJICHUW TPOTUB MPOPECCUOHAIBHON NEATEILHOCTH
KYPHAIUCTOB B MPAKTUYECKON MIOCKOCTHU: MOJUTUUYECKUE, YIKOHOM HYe-
CKHE, HOPMAaTUBHO-TIPABOBBIC, OPTaHU3AIIMOHHBIEC, KaJIPOBBIC, MOPAIHHO-
uneonorudyeckue. CoOCTaBl€H COLMAIBHO-TICUXOJIOTUYECKUI MOPTPET
TUMUYHOTO TOTEPIEBIIETO OT MPECTYIUICHUU MPOTUB MPOdECCUOHATb-
HOU JIESITEIbHOCTH J>KYPHAJHUCTOB. Y COBEPIIEHCTBOBAHBI BUKTUMOJIO-
TUYECKHE MEpPhl MPENyNpeKIACHHUS MPECTYIUICHUA NpoTUB mpodeccu-
OHAJBHOW JESATEIBHOCTU JKYPHAJIHUCTOB, B YAaCTHOCTH MNPEMIOKEHO
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MPUHATHE OOLIETOCYIAPCTBEHHOM MPOTpaMMbl 3aIUTHI TOTEHIIUATBHBIX
KEPTB MPECTYIHBIX MOCATATEIBCTB. BBISBICHO OTCYTCTBUE KPUMHUHOJIO-
THYECKOM XapaKTEPUCTHKH MPECTYIJICHUN TPOTUB MPOQPeCCHOHAIBHOU
JNESTEILHOCTH XYPHAJIUCTOB, B CBSA3U C UEM apryMEHTUPOBaAHA LIEJIECO-
00pa3HOCTh CO3/1aTh IEHTPAJIU30BAHHBIM OaHK KPUMUHOJIOTHYECKOMN
nHpOpMaIMU, KOTOPBIM OyJeT coAepKaTh KPUMHUHOJOTHUECKYIO 3HAYH-
MYy nH(}OpManuio o HauboJjiee pacpoCTPaHEHHBIM WJIM PE30HAHCHBIM
MPECTYIUICHUSAM. BHECEHO psll NMPENIIOKEHUNW MO COBEPIICHCTBOBAHUIO
JNEMCTBYIOIIETO 3aKOHOAATEIbCTBA YKpPaWHbl OTHOCHUTEJIBLHO COBEpIIE-
HUSL  TPECTYIUICHUH NOpPOTHUB  NPOPECCHOHANBHONW  JIE€STEIbHOCTH
KYPHAJIUCTOB U CHOPMYIUPOBAHO HAIPaBJIEHHbIE HA UX MPEIOTBpallle-
HUE PEKOMEHIALINH.

Knrwoueswie cnosa: npogheccuonanvras desamenbHOCMb, HCYPHATUCH,
cpeocmea mMacco8ou uHGopmayuu, y20l08HO-NPABO6AS. OXPAHA, GUKMUM-
HOCMb, Mepbl NPeOYNPeHCOeHUsL.

Buriak K. M. Crimes against the professional activities of
journalists in Ukraine: criminal law and criminological research. —
Manuscript.

The criminal law and criminological research of professional
activities of journalists in Ukraine was shown in the dissertation. The
analysis of scientific developments on the topic of research was done, this
process allowed to formulate the scientific novelty of the work. The
professional activity of journalists as the object of criminal law protection
as the object of criminological research was investigated. The criminal-
legal characteristic of subjective and objective signs of crimes against
professional activity of journalists was provided. General social and
specially-criminological preventions of crimes against the professional
activities of journalists were substantiated, the individual and victimology
preventions of crimes against the professional activities of journalists
were determined. A socio-psychological portrait of a typical victim of
crimes against the professional activities of journalists was done. The
proposals to improve the current legislation of Ukraine about the
commission of crimes against the professional activities of journalists and
to formulate recommendations which are aimed to their prevention were
written.

Key words: professional activity, journalist, mass media, criminal
law protection, victimization, preventions.
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50. T'ocnmogapenko B. M. OcHoOBHI HanpsiMu KPUMiHAJbLHO-
npasosoi nojiruku CHIA: ¢gopmyBanHs Ta peasni3auisa : QuC. ... KaHA.
opua. Hayk : 12.00.08 / Bosogumup MuxkoJiaiiopuu I'ocnmogapeHko ;
Bummii HaB4. 3akuan «MiKperioHajibHa akajeMisi ynpas. MepcoHa-
Jom», Jlep:k. ¢ickajbHa ciayxda YKpaiHu, YH-T Jepxk. (icKajabHOI
cay:x0u Ykpainu. — Kuis, 2019. — 230 c.

VY nuceptariii 1aHO BU3HAYEHHS MOHATTS MDKJIEP)KaBHOT KpUMiHAIb-
HO-TIPAaBOBOi  MOJITUKH K  MDKACP)KaBHOI CHCTEMH  3aroOiraHHs
3JIOYMHHOCTI B IUIOMY, IO XapaKTEPHU3ye TOJITHKO-TPABOBY ITO3HUIIIIO
JepKaB TaKol JIsUTbHOCTI, MIKJEPAKABHY 3arajibHO-COIlaIbHY CTPATETiI0 B
i cdepi, Miclie 1 3HaYEHHS 3acaj] 3ano0iraHHs 3JI0YMHHOCTI B 3a0e3me-
YeHHI MOTpeOd COLIIbHOTO PO3BUTKY. JlOBEeIEHO, 110 YHIKAJIbHOIO
0COONMBICTIO KpUMiHaNBbHO-TIpaBoBo1 nomtuku CIHIA € i Hepo3uiieHOBa-
Ha €JHICTb Ha BCIX e€Tamax pO3BUTKY aMEpPUKAHCBKOI JIEPKABHOCTI.
BceOiuHO npoaHaaizoBaHO CTaH KOHUENTYAIbHOTO PO3YMIHHSA KpUMiHANb-
HO-1ipaBoBoi noiTuku CIIA B 3apyOixHIi Ta BITYM3HSAHIN HAYLII.

Bu3HaueHo €AHICTh MIAXOAIB BJIAJIHUX CTPYKTYp PI3HHX aMepUKaH-
ChKMX IITaTiB JO BHPIIICHHS MpoOJieMu cMmepTHOI Kapu. HOpuamdHo
cTpata 0a3yeThCs Ha KpUMIHAIHLHOMY 3aKOHOJABCTBI miTtaTiB. Hopmu x
dbeneparbHOTO 3aKOHY, IO Tepeadayae cTpaTy 3a HAMOUTBIN TSHKKI 371049H-
HU, Mail’ke HEe 3aCTOCOBYIOThCA. OCh YOMY KOXKEH LITAaT JOBOJII CAMOCTIIHO
BU3HAUYaA€ KOJIO 0Ci0, /10 SIKUX MOYKHA 3aCTOCOBYBaTH CMEpPTHY Kapy, a Ta-
KO CcrocoOM BUKOHaHHS mokapaHHd. lle Bu3HayeHo (denepanbHOIO
KOHCTUTYIII€10, BIAMOBIAHO 10 sikoi ypsany CIIIA koncturyiiiiHo 3a60po-
HEHO BMMAaraTy BiJ OpraHiB BJIaJld INTATIB 3aCTOCYBaHHS (eAepalbHOTO
KPUMIHAJIBHOTO 3aKOHO/IaBCTBA.

JlocnipkeHO HAyKOBUM MIAXIJ O BUPOOJCHHS JEp>KaBHOI FOBe-
HanbpHOI momiTuku CIIA. Busnaueno, mo CIIA nepexuBaia HacCHiIKu
TaK 3BaHUX «YOTHUPHOX PEBOJIIOLIN» — PacoBOi peBOJIOLII, MiAIOMYy MO-
7071 Ha OOPOTHOY «IMPOTH IIHHOCTEH OATHKIB», OMO3MIlT CIIpaBa 1 3J1iBa
IPOTHU JBOMAPTIMHOI MOMITUYHOI CUCTEMHU 1 3MIIIEHHS MOJIITUYHOTO LIEH-
TPy Baru 31 cxoAy KpaiHu 3 Moro ni0epalbHUMH IIHHOCTSIMU Ha OUIbII
KOHCEPBATUBHI LIEHTP 1 3axiJ. byna cyTTeBO 3MiHEHa Jep:KaBHA KpH-
MiHaJdbHA TMOJIITUKA, OCOOJMBO TOW ii HAMpPsIMOK, IO CTOCYBaBCS
BUXOBaHHS MOJIOJII B JyCl MOKJOHIHHS 3aMOBITY «0aThbKiB-3aCHOBHUKIB
CIIA». MiHicTepCTBO KOCTHIlII CTBOPWIO KIJIbKA HAIlIOHATBHUX KOMICiH
I pO3poOKH BIJIMOBIIHOTO BHYTPIIHBONMOJITHYHOTO Kypcy CIIIA mro-
110 HETIOBHOJIITHIX.
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Knamwuoei cnosa: kpuminanbHo-npagoéa nonimuka, 3104UHHICHb,
3anobicanius, NpPasopo3yMiHHs, NOKAPAHHS, 00CBI0, KPUMIHAIbHE 3AKOHO-
0ascmaeo.

I'ocmogapenko B. M. OcHOBHBbIE HAINPaBJIEHUSI YIOJIOBHO-IIPA-
BoBOI moiutTuku CIIA: ¢popmupoBanue u peanusanus. — Pykonucs.

B nuccepraniiu oCyliecTBICHO TE€OPETHUYECKOe 0000IIeHUE U TIpe-
JIOKEHO HOBOE pEIICHME HAyYHOM 3aJaud, KOTOpas 3akKJIF04aeTcs B
KOMIIJIEKCHOM HCCJIEJOBAHUM HAIIPABJICHUN YTOJOBHO-IIPABOBOM IOJIUTHU-
ku CIIA, ee GopMUpOBaHUU U peaU3aIIUU.

OmnpeneneHa METONOJOTUS HAYKH YTOJIOBHO-TIPABOBOW TOJUTHKH
aMEPUKAHCKOTO rOCYyJIapCTBa, B pAMKaxX KOTOPOTO MPEOI0JICBACTCS Pa3phIB
MEXy pa3IuyHbIMU cepaMu UCCIICIOBaHUs, BRI3BAaHHBIN y3KOU crienua-
nu3anuend ydyeHbix. OHa TMpeacTaBisieT coOOM CUCTeMy KaTeropuil u
MOHATUM, ONOpa HAa KOTOPBIE MO3BOJSET MCCIEAOBATH W IMPAKTHYECKHU
MPUMEHSTH [TO3HAHHBIE 3aKOHOMEPHOCTH OOPBOBI C MIPECTYITHOCTHIO MMyTEM
VICIIOJIb30BAHUS ONPEIEIIEHHON COBOKYITHOCTU METOJOB MTO3HAHUA TAHHOU
npoOJieMbl. DT METOABI JOJDKHBI OBITh pacnpeiesieHbl Ha Ppuiaocodcko-
MHPOBO33PEHYECKOM, OOIIETEOPETUYECKOM, CIEIUATbHO-TEOPETUUECKOM,
KOHKPETHO-HayYHOM YPOBHE.

Kpome Toro, mig HaydHOrO MCCIEAOBAHUA YTOJOBHO-IIPABOBOU IO-
JUTUKH CJIETYET UCIOIb30BaTh OOIINE MPUHIIUITBI METO0JIOTHH HAYYHOTO
WCCIIEIOBAHUS, & UMEHHO: MPUHIUIN €IUHCTBA TECOPUU U MPAKTUKH; TIPUH-
[T 0OBEKTUBHOCTH;, MPUHIIUI BCECTOPOHHOCTH WCCIEAOBAHUS; MPUHIINI
HMCTOPUYECKOTO M JIOTUYECKOrO0 €IMHCTBA; MPUHIIUIT CUCTEMHOCTH; IIPUH-
UM JIETEPMUHU3MA; IPUHIMUII JUATICKTUYECKOTO PA3BUTHS; MNPUHLIMI
JTOCTOBEPHOCTH.

B nmmccepranuy JaHO OINPENENICHUE MOHATHS MEXIOCYAapCTBEHHOU
YTOJIOBHO-TIPABOBOM MOJIUTUKU KaK MEXIOCYAAapCTBEHHOW CUCTEMBI Ipe-
OYyTPEKICHUST MPECTYNHOCTH B I1IE€JIOM, XapAKTEPU3YIOUIEH MOJUTUKO-
MPABOBYIO MO3UIIMIO TOCYAAPCTB TAKOU JAEATEIBHOCTH, MEXKIOCYAapPCTBEH-
HYIO COLIMAIbHYIO CTPATETHIO B 3TOM cdepe, MECTOM M 3HAUYCHHEM OCHOB
NpeAyNPEKICHUS MPECTYITHOCTH B 0OSCIICUCHUH MOTPEOHOCTEN COIralb-
HOT'O pa3BUTHSL.

JlokazaHo, 4TO YHHKAJIbHOM OCOOCHHOCTHIO YTOJIOBHO-TIPABOBOM T10-
nutuku CIIIA siBisieTcsi ee HEpaCUIEHEHHOCTh €IMHCTBA HAa BCEX 3Tarax
Pa3BUTHUSA aMEPUKAHCKOW TOCYIapCTBEHHOCTH. [IpoaHan3nupoBaHoO COCTO-
SHUE KOHUENTYAIBHOIO MOHUMAHUS YroJOBHO-TIPpaBoBoW nomutuku CIITA
B 3apy0€KHOW U OTEUECTBEHHOM HayKe.
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O06ocHOBaHO, YTO MPeOOpPa30BaHUS YTrOJIOBHO-TIPABOBOUM MOJUTHUKH,
KOTOpas SIBJISETCA OJHUM W3 OCHOBHBIX HAIIPABJICHUN TOCYIAPCTBEHHOU
nosutuku CHIA, nomkHbl ObITE 00pa3noM Juisi YKpauHbl, KOTOpas CTpe-
MUTCSI K MHPOBOMY COOOIIECTBY JE€MOKPATHYECKHMX U IPABOBBIX
rocyaapcCrB. HOHﬂTHO, 4TO OTCYCCTBCHHAA YI'OJIOBHO-IIPpABOBAs ITOJIUMTHUKA
ABJICTCA T'CHCPAJIIBHBIM HAIIPABJICHUCM ACATCIBHOCTHU TIOCyaapCTBa IIO
00pb0€ C MPECTYNMHOCTHIO CEIU(DPUISCKUMHU YTOJIOBHO-TIPABOBBIMH CPEJI-
ctBaMu. OnHAaKO Ha (POHE COOTBETCTBYIOIIETO AMEPUKAHCKOIO OIbITa
CTAHOBUTCSI OYEBHJIHBIM CJEAYIOIIEe: a) B YKPAUHCKON YrOJIOBHOM IOJIH-
TUKEC Hpe06naz[aeT HMCHHO YTOJIOBHO-IIpAaBOBasi HAIIPABJICHHOCTL, TOIr'da
KaK OTCYTCTBYET €IMHasi Hay4yHO OOOCHOBaHHAasl cTparerusi OOpbObI Mpo-
TUB IPECTYMHOCTU, KOTOpasi JOJKHA ObITh HEMPEMEHHOM COCTaBJISIOLIEH
oO1Iel mpaBOBOIl MOJUTUKH; 0) 3aJIOTOM ycrexa JeMOKpPaTUYeCKOW yro-
HOBHO-HpaBOBOﬁ IIOJIUTHUKHU YKpaI/IHBI JOJI?KHO OBITh HCJICHaIIpaBJICHHAA
O0oppba rocygapcTBa MpOTHUB KPUMHUHAIBHOW KOPPYNIMHU B BBICIIMX 3IIe-
JIOHAX OTEYECTBEHHOM BJIACTU, JHUIIbL OOBSIBICHO, HO HE BBEICHO;
B) B OCHOBY YT'OJIOBHO-IIPABOBOM MOJUTUKHU YKpauHbI MOJIOKEHA CUCTEMA
OPUHIUIIOB, KOTOPasi UMEET LIeJb 00ECIIEUeHUs IOCTPOCHUS U pean3aluu
JEMOKPATHICCKOM B CBOCH OCHOBE IOJMTHUKH OOPHOBI IMMPOTHUB OPTaHHU30-
BaHHOM INPECTYIIHOCTHU, HO HA IIPAKTHUKC 3TO BBIIVIAIHUT KdK «CYIJOPOKHLIC
IOIIBITKKW) IIOAAaBUTH JIMIOb OTACIBHBIC KPHUMHWHAJIBHBIC TI'PYIIIIMPOBKH,
r) Oyayiiee YKpauHbl CBSA3aHO C TeM, KakuM o0pa3oM OyAeT BHEIpEHa Ty-
MaHHas1 IIpaBOBasid IIOJIUTHUKA B OTHOIIICHWU OCYKICHHBIX
HECOBEPILICHHOJETHUX MPaBOHAPYIIUTENEH; 1) B COOTBETCTBUU C OCHOBa-
MU KOHCTHUTYIIMOHHOTO TIpaBa YKpawHbl HY)XKHa JuOepanu3aius
YI'OJIOBHOI'O 3aKOHOJATCIIbCTBA, KOTOPOC HOJDKHO OTBCYATH YKPAMHCKHM
AYXOBHO-HPAaBCTBCHHBIM TpaAulusiAM, COITITACHO KOTOPBIM CyId OdOJIZKCH
OBITh 6BICTpBIM, IMpaBbIM U MHUJIOCTUBBLIM, YTO Ha CAMOM JCJIC OTCYTCTBYCT,
e) Haleun CTpaHC HY>XKHAa ICMOKpAaTHU3alluA HCHI/ITGHI_IPIapHoﬁ CUCTCMBI, KO-
TOpad CBCACHA K OTMCHC JICfICTB}’IOH.IGfI CUCTCMBI 3aKJIIFOUYCHUA
OCYKICHHBIX NIPCCTYITHUKOB, HO ITOKAa HUYCTO HC OCYIICCTBJICHO.

Knroueewvie cnosa: Y2O0J106HO-npaso6dsl noaumuKka, npecmynnocnio,
npeoynpesxicoeHue, npasonoHUMAaHnue, HaKasaHue.

Gospodarenko V. M. Main directions of criminal policy of the
USA: formation and realization. — Manuscript.

The dissertation is definition the concept of interstate criminal policy
as interstate Prevention of Crime system in general is given that
characterizing a political and legal position of the states of such activity,
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Interstate in — social strategy in this sphere, the place and value of
ambushes Prevention of crime in ensuring requirements of social
development. The condition of conceptual understanding of criminal
policy of the USA in foreign and domestic science is comprehensively
analysed.

Defined unity of approaches of structures of different American
states to a solution of the problem of the death penalty. Legally the
execution is based on criminal the legislation of states. Standards of the
federal law that assumes the death penalty for the most serious crimes, are
almost not applied. That is why each state quite independently defines a
circle of people to which it is possible to apply the death penalty and also
the ways Performance punishment. It was determined by the federal
constitution according to which the U.S. Government Constitutional is
forbidden to be demanded from authorities of states Application federal
criminal legislation.

It is investigated scientific approach to Elaboration of the state
juvenile policy of the USA. Defined that the USA endured consequences
so-called «four revolutions» there are racial revolution, raising of youth on
fight «against values of parents», oppositions business and at the left
against two-party political system and the shift of the center of gravity
from the country East with its liberalny values on more conservative the
center and the West. The state criminal policy, especially was significantly
changed that its direction that concerned education of youth in the spirit of
Worship of the Precept of «founding fathers of the USA». The Ministry of
Justice an alignment several national commissions on for development of
the corresponding course of the USA minors.

Key words: criminal policy, crime, prevention, right understanding,
punishment, experience, criminal legislation.

51. KabGanens JI. B. 3aco0m 3ano0iranHsi He3aKOHHOMY 1030aB-
JICHHIO BOJIi 200 BUKPAJACHHIO JIIOAUHMN . Mi’)KHAPOIHUU AOCBIJT . AMC. ...
kaua. opua. Hayk . 12.00.08 / JIronmuna BanepiiBna Kabaneun ; Bu-
muid  HaB4. 3akjgax «MekperioHajbHa aKajeMisd yHnpaBJIiHHA
nepcoHajiom» ; /[lepxk. ¢ickanbHa ciayx0da YKpaiHu, YH-T Jdepik.
¢pickanbHoi cy:x0m Ykpainu. — Kuis, 2019. — 205 c.

VY nucepraniiiHoMy JTOCTIKEHHI BUCBITJIICHO T€HE3UC 1 1aHO TMOHSIT-
TS 3anoOIraHHd HE3aKOHHOMY I[1030aBJICHHIO BOJ1 a00 BUKPAJICHHIO
moauHu B YKpaiHi. Po3risHyTO 3araibHOCOLanbHI Ta CIeIiadbHO-
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KPUMIHOJIOT14HI 3aX0/I1 3ar00IraHHs HE3aKOHHOMY M030aBJIEHHIO BOJI1 200
BUKPAJICHHIO JIIOJIMHH B Y KpaiHi.

BusnadueHo 0coOIMBOCTI KpUMIHAJIBHO-TIPABOBOTO 3aIro0iraHHs He-
3aKOHHOMY T1030aBJIEHHIO BOJII a00 BHUKpAJICHHS JIOJMHU B YKpaiHi.
BucsitiieHo He3akOHHE M030aBJICHHS BOJII a00 BUKPAJACHHIO JIIOJMHU 3a
KpUMIHAJIBHUM 3aKOHOJIaBCTBOM Kpain €Bponu, CHJI Ta iHIIuX nepxas.

[IpoananizoBano MixkHapoaHi kouBeHuii OOH, crpsiMoBaHi Ha 3a-
noOiraHHS HE3aKOHHOMY I1030aBJICHHIO BOJII a00 BUKPAJACHHIO JIIOJWHHU.
Busznaueno posib €Bponeiicbkoro cyay 3 mnpas JIOJIMHUA B 3am00iraHHi He-
3aKOHHOMY M030aBJIEHHIO BOJI1 200 BUKPAJAEHHIO JIIOJIUHU.

[IpoaHanizoBaHO BJOCKOHAJEHHS MEXaHI3My B3a€MO/II1 MPaBOOXO-
POHHHMX OpraHiB Jiep’KaB y 3aro0iraHHi HE3aKOHHOMY MO30aBJIEHHIO BOJII
a00 BUKPAJICHHIO JIFOIHHU.

Kniouoei cnosa: nesaxonne no3oasnenus 607, UKPAOEHHS TI0OUHU,
KPUMIHONO2IYHA XAPAKMEePUCMUKA, KPUMIHAIbHA BION0BIOANbHICIb, 0CO-
oucmicmo 3104UHYS, NONEPEOHCEHHL.

Kaobanen JI. B. Cpeacrsa npeaorBpanieHisi He3aKOHHOIO JIHIIIe-
HHUsSI CBOOOABI MJIM MOXMINEHUS] YeJT0BeKa: MEKIYHAPOAHBIN ONbIT. —
Pykonuce.

B nuccepTaiinoHHOM MCCIIEIOBAHUM OCBEIICHBI T€HE3UC U JIaHO TIO-
HSATHE MPETOTBPAIICHUS HE3aKOHHOTO JIMIIEHUS CBOOOIBI TN TTOXHIIICHHUS
YeJIOBEKa B Y KpauHe.

Ha ocHOBe MCTOpUKO-IPAaBOBOTO aHAIM3a CTAHOBJICHHS W Pa3BUTHS
YTOJOBHOW OTBETCTBEHHOCTH 332 HE3aKOHHOE JHMIICHHE CBOOOIBI WM TIO-
XUIICHUE YeJIOBEKA CJEIaH BBIBOJI, YTO B Pa3HbIC UCTOPUUECKHUE MEPUOIBI
MOXUIIIEHUE YEJIOBEKa BBIJEISIOCH B CAMOCTOSATEIBHBIA COCTAaB MPECTYII-
JICHHs, TPEAYCMOTPEHHBIA B  OTAENbHOW craTtbe. Kpome ToOro,
IIPOBEICHHBIN aHAJIM3 3aKOHOATEIIbCTBA 3apPyOeKHBIX CTpaH MOKa3hIBaCT,
410 paccMmaTpuBaeMble YK 3THX CTpaH pasiuyand W Pa3jiuvaroT TakKue
IPECTYIUICHUS, KaK TTOXUIIEHUE YSIOBEKa M HE3aKOHHOE JIMIIICHHE CBOOO-
IIbI, yCTaHABJIWBAas OTBETCTBEHHOCTh 3a HMX COBEPIICHHUE B OTHEIBHBIX
CTaThsIX W MOTYCPKUBAS TEM CaMbIM CYIIECTBEHHOE OTJIMYHE M CaMOCTOS-
TEJIHLHOCTh YKa3aHHBIX COCTAaBOB IIpecTymuieHuid. Ilpudem Hakazanwme,
peayCMOTPEHHOE 3a MOXUIIIEHNE YeJI0BeKa, 3HAUYNTEIIbHO 00JIee CTPOroe,
4eM 3a HE3aKOHHOE JIMIIICHHWE CBOOOBI, YTO TOMYEPKUBACT Pa3IMUHYIO
CTCTICHb UX TSKECTH.

VY COBEpIIIEHCTBOBAHO ABTOPCKOE OMNPEJEICHNE HE3aKOHHOTO JIUIIIE-
HUS CBOOOJZIBI, TO €CTh JUIICHUE YeJIOBeKa BO3MOXKHOCTH CBOOOHOTO
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MEepEIBMXKEHUS WIIM BBIOOpA MeCTa EPECTPOCHUS WIIM MTPOKUBAHUS ITYTEM
IpUMEHEHUs (PU3NYECKOT0 MJIM MOPAIBHOrO0 HACWIMS WM oOMaHa, ¥ To-
XUIIEHUS YEJIOBEKa, TO €CTh YMBIIUIEHHOE OTKPBITOE WIM TalHOE
3aBJIAJCHUE YEIIOBEKA MTyTEM MEPEMELIECHUS €r0 C MECTA MOCTOSIHHOTO WU
BPEMEHHOT0 MpeObIBaHUSI B APYrO€ MECTO, TJI€ OH JACPKUTCS APYTUMU JU-
aMH B TE€YEHHE OIPEEICHHOTO BPEMEHHU C LEJbI0 MOIYYEHUS BBITOJbI
mr000r0 Xapakrepa.

PaccMoTpensl  oOliecouudanbHble W CHEHHAIbHO-KPUMHUHOJIO-
TMYECKUE MEpPbl MPENOTBPAIICHUS] HE3aKOHHOIO JIMIIEHHUS] CBOOOABI WU
MOXUIIEHUS 4YesioBeKa B YkpauHe. OnpeneneHbl TeOPETUKO-MPUKIIATHbBIE
OCHOBBI MOBBINICHUS dPHEKTUBHOCTH MPEIOTBPAIICHUSI HE3aKOHHOTO JIH-
IIEHUSI CBOOOIbI UJTU MTOXUIIEHUSI YEJIOBEKA: COBEPIIICHCTBOBAHUE METO/IOB
coopa omepaTUBHOW WHOOpPMAIIMU [JI1 BBISBICHUS OPTaHU30BAHHBIX
CTPYKTYp, 3aHUMAIOIIUXCS MNPECTYIUICHUSMH MPOTUB JIUYHON CBOOOJBI
JIUYHOCTH, XapaKTepa UX JIEATeIbHOCTH, CBA3EH MEX1y HUMU (B TOM YUCIIE
U TPaHCHAIIMOHAJIBHOTO XapaKTepa); UCCIEJOBAHHE METOJO0B, KOTOpPHIC
OHU HCTOJIB3YIOT B IIEJISX CaMO3allUThl; CO3JJaHUE CIECIHATN3UPOBAHHBIX
nojApa3/ejeHU B IPABOOXPAHUTEIbHBIX OpraHaxX, KOTOPbhIE MTO3BOJIMIIN Obl
«BXOJIUTh» B MIPECTYITHBIE OPraHU3aLINH.

OmnpeneneHbl 0COOEHHOCTH YTOJIOBHO-TIPABOBOTO MPEIOTBPAIICHUS
HE3aKOHHOTO JIMIICHHUS CBOOOJBI WM MOXUIICHUS YEIOBEKa B YKpawHe.
OcBellieHbl HE3aKOHHOE JIUIIIEHUE CBOOOIBI WIIM MOXUIIICHUE YeTOBEKa 0
YrOJIOBHOMY 3aKOHOJIaTE€NIbCTBY CTpaH EBpOIBI U APyrux rocyaapcTs.

[Ipoananu3zupoBanbl MexayHapoaHble kKoHBeHuun OOH, nHampas-
JICHHbIE Ha TPEAOTBPAIICHUE HE3aKOHHOTO JIMIICHUS CBOOOIBI WM
noxuuieHus 4denoBeka. Onpenenena poib EBpomneiickoro cyaa mo mpaBam
YeJIOBeKa B MPEAOTBPAIEHUH HE3aKOHHOTO JIUIIEHUS CBOOOJBI WU TIO-
XUIeHus denoBeka. [IpoaHanu3upoBaHO COBEPIICHCTBOBAHUS MEXaHU3Ma
B3aUMOJICHCTBUS MPABOOXPAHUTEIBHBIX OPraHOB TOCYAapCTB B IPEAOT-
BpaIleHUH HE3aKOHHOTO JIUIIICHHSI CBOOOIbI MIIM MOXUIIICHUS YEIOBEKA.

KoHcTaTupoBaHo, 4TO C IIEJbIO MPUBEICHHUS B COOTBETCTBUE YTO-
JIOBHO-TIPABOBOM OXpaHbl BOJIM JIMIIA C MEXIyHAPOJHBIMU 00s3a-
TEIbCTBAMU TrocyJapcTBa B cTaThsix pazjaena III Ocobennoit yactu YK
YkpauHbl HEOOXOAUMO YUYUTHIBATH MPU MPOBEACHUU YTOJOBHO-TPABOBOM
kBasiukarmu npasosbie nozutinu ECITY, chopmynupoBansl o ctatbsiM 4
u 5 KoHBeHIMH 0 3a1uTe MpaB YesioBeKa U OCHOBHBIX ¢cB000a 1950 rona.

Ha ocHoBe ananmu3a nmpaBOOXPAHUTEIBHOM JIeATENbHOCTH cTpaH EC
€ro BHYTPEHHEM M HAJHAIMOHAJILHOM H3MEPEHUSIX, 3aKOHOMEPHBIM €CTh
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BBIBOJ O I11€JI€CO00Pa3HOCTH JAJbHEHIIINX Pa3pabOTOK W MPUHSTHUSA CTaH-
JApTOB  MPABOOXPAHUTENBHOM  jAesTenbHOCTH. OHU  00YCIOBJICHBI
BJIMSIHUCM HMHTCIPAOMOHHBIX IIPOHCCCOB HaA CBpOHGfICKOM KOHTHUHCHTC,
0O0IIle HAOHAIIMOHAJIBPHOU MOJIUTUKHA B C(bepe BHYTPEHHHUX J€JI U 3aLIUTHI
IpaB 4YeJgoBeka. B TO ke Bpems Takue CTaHAApThl JTOJKHBI YUYHUTHIBATh
BO3MOHOCTh HMX BBCACHHA WM HAIIMOHAJIBHBIC HMHTCPCCHI, UCTOPUYCCKHUC
TPaUIINM, TOTPEOHOCTHU HACEICHUS U TOMY TTOJJ00HOE.

Knroueewie cnoea: nezaxonnoe nuuiernue 06060()bl, noxuuwieHue 4eijlo-
6€Kd, KpUMUHOJOcUYeCKas xapakmepucmukd, )Y20J106HAA OmMEenCmeEer-
HOCMb, TUYHOCMb NPECMYNHUKA, NPeOYynpeicoeHue.

Kabanetc L. V. Means of prevention illegal to imprisonment or
kidnappings in international law. — Manuscript.

In a dissertation research are lit genesis and the concept of prevention
illegal is given to imprisonment or kidnapping in Ukraine. General and
social and special and criminological measures of prevention illegal to
imprisonment or kidnapping in Ukraine are considered.

Features of criminal prevention illegal to imprisonment or
kidnapping in Ukraine are defined. Illegal imprisonment or kidnapping by
the criminal legislation of the countries of Europe, the CIS and other states
are lit. The international conventions of the UN directed to prevention
illegal to imprisonment or kidnapping are analysed.

The role of the European Court of Human Rights in prevention
illegal to imprisonment or Kkidnapping is defined. Are analysed
improvement of the mechanism of interaction of law enforcement agencies
of the states in prevention of illegal imprisonment or kidnapping.

Key words: illegal imprisonment, kidnapping, criminological
characteristic, criminal liability, identity of the criminal, prevention.

52. Karepunuyk K. B. Kpumina/ibHO-IpaBOBa 0XOPOHA 3/10POB’s
0CO0M: JOKTPHUHAJIbHI, 3aKOHOJABYi Ta IPAaB03aCTOCOBYI NMPOOJIEeMH :
AHUC. ... TOKT. opua. Hayk : 12.00.08 / Karepuna Bosoaumupisaa Kare-
puH4yK ; MiH-BO OCBiTH | Hayku YKpaiHnu, TaBpiiicbKu# Hal. YH-T iM.
B. I. Bepaaacskoro, aep:k. ickajbHa ciayx0a YkpaiHH, YH-T JepiK.
¢pickanbHOI ciayx0u Ykpainu. — Kuis, 2019. — 539 c.

VY nucepTariii Bnepiiie B KpUMiHAILHOMY TpaBl Y KpaiHU PO3TIISHYTO
KOMIUIEKC MPOOJIEM, 10 CTOCYIOThCS TEOPETUKO-METO0JIOTIYHUX Ta MPU-
KJIQHUX 3acaj JOCIIJKEHHS KPUMIHAJIBHO-TIPABOBOI OXOPOHU 3/I0POB’S
ocoOu. 3’sCOBaHO CTaH HAyKOBOI pO3POOKH ITI€T MPOOIEMHU.
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311CHEHO KPUMIHAJIBHO-TIPABOBY XapaKTEPUCTHUKY 3JI0UYHUHIB MPOTH
310poB’st ocobu (cter. 121-128, 130, 133 KK Vkpainu) Ta ix o3nak. [o-
CIPKEHO Ta y3araJbHEHO BU3HAYCHHS ACQIHIIINA: TUIECHI YIIKOIKCHHS,
o001, MOpAyBaHHS, My4eHHs, O11b, CcTpaKaaHHs. BcTtaHoBieHO Kputepii
PO3MEXKYBaHHS 3JI0YMHIB MPOTHU 3JI0POB’ST 0OCOOM 13 CYMDKHMMU CKJIaJIaMHU
3JI09MHIB, 0 nependadeni Po3aiaom Il «310unHM MpoOTH XUTTSA Ta 370-
poB’st ocobm» OcobauBoi yactuHu KK Ykpainu.

3a pesyibTaTaMu JOCIHIKEHHA CHOPMYJIBOBAHO Ta OOIPYHTOBAHO
PSAZl TEOPETUYHHX Ta MPAKTUYHUX BHCHOBKIB, pO3PO0JIECHO MPOMO3HUIIii 1I10-
70 BJIOCKOHAJIEHHS 3aKOHOJABCTBA YKpaiHM MPO KpHUMIHAIbHY BIJAIMOBI-
TanbHICTh. PO3po0seH1 pekoMeHaalii g MPaKTUYHOTO 3aCTOCYBaHHS
HOPM IPO BIAMOBIJANBHICTb 32 3JI0YMHU IPOTH 3J0POB’ s OCOOHU.

Knrwouoesi cnoea: 3nouun, minecHi yiKoOMCeHHsl, n0O0i, MOPOYBAHHS,
Kamy8auHsl, 3apaiceHnHs, 8ipyc iMynooepiyumy aro0UHuU, iHULA HeBUIKOBHA
iHhekyitina xeopoba, eenepuyna xeopoba.

Karepunuyk E. B. YrosoBHo-npaBoBasi 0XpaHa 310pOBbsl 4eJ10-
BeKa: JOKTPHHAJbLHbIE, 3aKOHOAAaTeJIbHbIE U MPABONPUMEHUTEIbHbIE
npodaembl. — Pykonuce.

B nuccepranuu ocymecTBI€HO KOMIUIEKCHOE CIIEIMAIbHOE HAYUYHOE
MCCIIe0BaHUE MPECTYIUICHUI MPOTUB 37I0pOBbs uenoBeka (cter. 121-128,
130, 133 YK YkpauHsl), B KOTOpOM 00OCHOBAaHO HOBOE PEIICHUE TCOPETH-
KO-TIPUKJIAHBIX TPOOJEM HaJIekKaIeld YroJIOBHO-TIPABOBOM OXPaHBI
3I0POBBS YEIIOBEKA, a TAKXKE pa3paboTKa Ha 3TOW OCHOBE MPEIIIOKEHUH 10
COBEPIICHCTBOBAHUIO eHCTBYIOWEro YK YKpanHbl U IPakKTUKU €ro npu-
MEHEHUs. BBIHOCATCS HAa pPacCMOTPEHUE HOBBIE MOJIOKEHUS, KOTOPHIE
MOTYT CITY>KUTb JIJIsl JAIbHEUIIIETO Pa3BUTHS HAYKH YTOJIOBHOTO MpaBa.

PackpbIThl TEOPETUKO-METOJOJIOTHUYECKUE W TPUKIAJAHBIE OCHOBBI
UCCJIEIOBAHMS YTOJIOBHO-TIPABOBOM OXpaHbl 3JI0POBbS 4YeJOBEKa. YcCTa-
HOBJIEHO, YTO OXpaHa 370pOBbsl YEJOBEKa OOECIeUYrBACTCS BCEMU
IIPaBOBBIMM CPEJICTBAMU, HE sBJIsSeTCS uckiodeHueMm u YK Ykpaunsl, no-
JIO)KEHUSI KOTOpOTOo OCHOBbIBatOTCsI Ha KoHcTuTyumuu VYKpauHbl U
oOIIeNpU3HAHHBIX TPHUHIMIAX M HOPMax MEXIyHapoJHOro mpama. B
Ykpaune yTBepxkacHa M (PYHKIIMOHUPYET IE€JIOCTHAS OPTraHU3aIllMOHHO-
paBoBasi CUCTEMa, 0OeCTieUnBaroIas OXpaHy ATUX MpaB. BaxHyio poJib B
ATON CHCTEME UTPAIOT HOPMBI YTOJIOBHOTO 3aKOHOAATEIHCTBA, OMPEIeIIs-
IOIUE JICUCTBUS, KOTOPBIC SIBISIOTCS OOIIECTBEHHO OIMACHBIMU U
MPECTYIHBIMU, U YTOJOBHO Haka3zyeMmble nocieacTBusi. C ydeTomM B3auMo-
CBSI3U 3TUX HOPM, OHU COCTABJISIIOT OTJIETIbHYIO COTJIACOBAHHYIO CUCTEMY —
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CaMOCTOSITEJIbHBIN YTOJIOBHO-IIPABOBOW MHCTUTYT, OCHOBOM KOTOPOTO SIB-
JSFOTCS  HOPMBI, TPEIyCMaTpPUBAIOIINE OTBETCTBEHHOCTh 3a JICSHUS,
KOTOpPbI€ UMEIOT CBOMM HEIMOCPEACTBEHHBIM OOBEKTOM 3/I0POBBE YEJIOBE-
ka. [lompoOHO OcCBelleHbl BOMPOCHI COLMAIBHOW OOYCIOBJIEHHOCTH YTO-
JIOBHOW OTBETCTBEHHOCTH 32 MPECTYIJIEHUS IPOTHUB 310POBbSI UEIIOBEKA.

HccnenoBaHo pa3BUTHE OTEYECTBEHHOT'O 3aKOHOJATENLCTBA 00 Yro-
JIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHUS NPOTUB 3J0POBbS YEIOBEKA.
[IpoBeneno cpaBHenue neictByromiero YK Ykpaunst (2001 1.) ¢ monoxxeHu-
AMM TIpeabIaymx kogekcoM 1922, 1927, 1960 rogos. KoHcTrarnpoBaHo, 4TO
3aKOHOJIATENIbHBIE aKThl 00 YrOJOBHOW OTBETCTBEHHOCTU OTJIEIBHBIX 3apy-
OEKHBIX CTpaH B Pa3HOM CTEIIEHU OXPAaHSIOT 3/I0POBhE UETIOBEKA (B MEHBIIIECH
creneHy — 310 YK, OTHECEHBI K CMEIIAaHHOMY, PEJIMTUO3HOMY U TPATULIMOH-
HOMY Tumam; Oonbiie — 3T0 YK KOTOpble nOpHHAIIEKaT K POMAHO-
TepPMAHCKOMY U 3aKOHOJATEILCTBY aHIJI0 aMEPUKAHCKOIO THIIA).

IIpoBeneHa yroiaoBHO-MpaBOBasi XapaKTEPUCTHUKA COCTABOB IIpe-
CTYIUICHUH TPOTUB 3J0pPOBbSl UEJOBEKa W UX Npu3HakoB. [loapoOHO
HCCIIENYIOTCS] KAK OCHOBHBIE, TaK U JIOTIOJIHUTEIIbHBIE UX TTPU3HAKHU.

Y CTaHOBIIEHBl KPUTEPUU PA3TPAHUYCHUS TMPECTYIUIEHUM TPOTHUB
30POBBS YEIOBEKA CO CMEXHBIMHU COCTABAMU MPECTYIUIEHUN, TPEYCMOT-
pennbix pazgenoMm Il «lIpecrymienuss OpoTUB KU3HUM U 310POBbSA
yenoBeka» YK Ykpaunsl. /[ moaHo#M, TOYHOM, OOBEKTUBHON 1 MPABUIIb-
HOM KBanu(UKAIMKM TPECTYIJICHUH TPOTHUB 3I0POBBS 00s3aTEIBHOE
YCTaHOBJICHUE BCEX HOPUAMYECKUX MPHU3HAKOB (CyOBEKTUBHBIX U OOBEK-
THUBHBIX) B UX COBOKYITHOCTH.

WccnenoBansl KBaMUPUIIMPYOMKUE W 0CO00 KBaTU(DUIIMPYIOIINE
MIPU3HAKNA COCTABOB MPECTYIUIEHUN NPOTUB 30POBbS YEJIOBEKA U IMPEIIIO-
KeHbl u3MeHeHuss B crtatb YK VYkpaussl. JlocTaroyHOE€ BHUMAaHUE
YVAEJIECHO aHAIM3Y CAHKIMUHN CTAaTe MPECTYIJICHUH MPOTUB 3J0POBbS UEJIO-
BEKAa W MPEIJIOKEHBI JIONOJHEHUS albTEPHATUBHBIX CAHKIIMA OCHOBHBIM
HaKazaHueM B BuE mrTpada.

PazpaboTanbl peyIoKEHUsT B YaCTU COBEPIIICHCTBOBAHUS JCHCTBY-
IOIIEr0 YTrOJIOBHOTO 3aKOHOJATENIbCTBA W MOA3aKOHHBIX HOPMATHUBHO-
MIPaBOBBIX aKTOB B c(epe oxpaHbl 370pOBbs dyenoBeka. C ydeToM JTaHHBIX
MOJIOKEHUH, TIpejyiararoTcsi 0OHOBJIEHHBIE penakiuu crceT. 121-128, 130,
133 YK Vkpaunsl. B 0CHOBY Takux MOJ0KEHUN BOLIM pa3pabOTKU aBTO-
PUTETHBIX OTEUECTBEHHBIX HCCIIEI0BATENICH B TaHHOW 00JIacTH 3HAHUU, B
TOM YHCJIC U OMBIT B YAaCTU CUCTEMATU3AlMU U KPUMHUHATIU3AIMUU O0IIe-
CTBEHHO OITACHBIX MOCATATENILCTB Ha 3[I0POBBE YEITIOBEKA.
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Knroueeswie cnoesa: npecmyniernue, mejlecHble noepeofcdenuﬂ, n060u,
UCMA3AHUS, NBIMKU, 3aPAICEHUS, 8UPYC UMMYHOOedhuyuma uenoeexd, opy-
casi Heusneuuma qubek‘LﬂlOHHaﬂ 60]l€3Hb, 6eHepudeckKkas boJesns.

Kateryuchuk K. V. Tlicoreticul and applied foundations of the
functioning of the criminal executive system of Ukraine. — Manuscript.

In the dissertation for the fa st time in Criminal law of Ukraine the
complex of the problems concerning teoi eiiko-inethodological and applied
bases of a research of criminal health protection of the person is
considered. The status of scientific development of this problem is lound out.

It is carried out criminal characteristic of crimes against human
health (st. 121-128, 130, 133 Criminal Code of Ukruine) and their signs.
Definitions of definitions are investigated and generalized: injuries,
beating, tortures, tortures, pain, sufferings. Criteria of differentiation of the
crimes against human health with adjacent corpora delicti provided by the
section II «Crimes against life and human health» of the Special part of
Criminal Code of Ukraine are set.

By results of a research a number of theoretical and practical outputs
are formulated and are proved, suggestions for improvement of the
legislation of Ukraine on criminal liability are developed.
Recommendations for practical application of norms on responsibility for
crimes against human health are developed.

Key words: crime, injuries, beating, tortures, tortures, infections,
human immunodeficiency virus, other incurable infectious disease,
venereal disease.

53. Kouoc M. 1. Ykpaincbke KpuMiHajibHe IPABO: NMOXO/I’KEHHS,
PO3BHTOK I CYYaCHICTh : AMC. ... AOKT. opua. Hayk : 12.00.08 / Muxaii-
a0 IBanoBu4 Kosoc ; MiH-Bo ocBiTH I Hayku Ykpainu, HauioH. yH-T
«OcTpo3bka akaaemisi», [depxk. ¢ickaabHa cayxk0a YkKpaiHu, YH-T
aepx. pickaabHOI ciay:xx0u Ykpainu. — Octpor, 2019. — 471 c.

Jlucepraliisi € CaMOCTIHOIO 3aBEPIIEHOI0 HAYKOBOIO IMpallelo, MpH-
CBSIYCHOIO JTOCHIIKEHHIO TIEPEyMOB TOXOJKEHHS, YMOB PO3BHUTKY 1
CYy4acHOTO CTaHy YKPaiHChKOTO KPUMIHAJILHOTO paBa.

JlocnimpKeHHI0 MiAJaBaIuCs OCHOBHI KPHUMIHAJIBHO-TIPABOBI aKTH
nepxaB CraponaBHboro Cxony, CtapogaBuboro Pumy, CxinHoi Pumcekoi
imniepii  (BizanTii), nokTpuHanIBHI TOJIOKEeHHs bi0mii, BYEHHS TpeKo-
PUMCBKHUX (110c0(]iB, MpaBUiIa CBATUX AlOCTOJIB 1 CBATHUX OTIIB HEPKBHU
(OCHOBa MOPIBHSJILHOTO aHaI3y), aHAJIOTI4HI akTu Pychkoi nepxxasu, Be-
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JUKOro KHs31BcTBa JIMTOBChKOTO, ['eThMaHIIMHYU, YKpaiHChKOT HAPOJAHOI
pecnyoniku, PaasHcpkoi Ykpainu, YkpaiHu cydacHOl Ta 1HIIMX JKeped,
30KpeMa W KOHCTUTYLIMHUX, IO MaJIM y CBOEMY 3MICTI KPUMIHAIBHO-
IIPaBOBI1 MOJIOKCHHS.

YcTaHoBIEHO, 110 KPUMIHAIBHO-TIPABOBI HOPMH aKTIB JIEpPXKaB J10-
XPUCTUSHCHKOTO, XPUCTUSIHCHKOTO 1 PaJASHCHKOTO (aT€ICTUYHOI0) MEPio/IiB
PO3BUTKY MaJM OJIHAKOBY CTPYKTYPY, 1110 XapaKTEPU3YETHCSA TAKUMU KaTe-
ropisiMd, SIK TilOTe3a, AUCTO3ullis, caHkiis. Cucrema CKIaay 3J0YHMHIB
TakoXX OyJia cpopMoBaHa 3 €JIEMEHTIB, sIKI HUHI MalOTh Ha3BH ,,00’ €KT 3J10-
YUHY, MPEIMET 3JI0YMHY, 00’ €KTHBHA Ta Cy0’€KTHUBHA CTOPOHU 3JIOUMHY 1
cy0’exT 3104nHy”’. COp1THEHUMHU 3a CYTHICTIO € BUJIA MTPABOIIOPYILIEHD Ta
BUJIM MIOKAPaHb, 110 3aCTOCOBYBAIMCS 1 3aCTOCOBYIOTHCS JIO 3JIOUMHIIIB.

JloBenieHO, 10 YKpaiHChKE KpUMIHAJIbHE MTPABO € YaCTUHOIO CBITOBO1
MPUPOTHO-COLIATIBHOT ITMBLII3AIIIIHOT IIIHHOCTI, SIKa YIPOOBK TUCIYOJITh
dbopmyBanacs yKpaiHCbKUM HAapOJIOM Ta HOTO 1HTEJIEKTYyaJIbHOIO €JITO0 Y
BUTJISIAI TpaaMIlii, 3BMYAIB, IPABOBUX 3BUYAIB 1 3aKOHIB, 3 METOIO 3a0€3-
NEYEHHSI SIKICHOTO PEryJIlOBaHHS W OXOPOHM CYCHUIBHUX 1 MpPaBOBHUX
BIJIHOCHH, Ta MEPMAHEHTHO YJOCKOHAJIIOBAJIACs, 30KpeMa i CrocodoM Jie-
TaJIbHOI IMIUIEMEHTAIlll HaWKpammx 1€, OKpeMHX HOPM, 3aKOHIB, IO
Oynu YuHHUMHU a00 ¥ HUHI (YHKIIIOHYIOTh Y TIPABOBUX CHCTEMHUX (CH-
cTeMax TMpaBa, 3aKOHOJABCTBA) IHIIWX HAPOJIB, IiXHIX JEpiKaB,
MDKIEPKaBHUX Ta MIKHAPOJIHUX 00’ €THAHb.

Knwuoei cnoea: Koncmumyyia, Kpuminanvhuil kooexkc, KpUMIiHAIb-
He Npaso, 310YUH, CKIAO 3/I0YUHY, GUOU 3/IOYUHY, BUOU NOKAPAHL, CYOOBIL
npeyeoenmu, Koougikayis, Kpuminanizayis, OeKpuminanizayis, ne-
Hanizayis, OeneHanizayiss, KPpUMIHAIbHO-NPABO8A NOJIMUKA, UYEPKOBHUU
ycmas.

Kosoc M. U. YKpanHckoe yroJioBHOe NpaBo: IPOUCXOXKICHUE,
pPa3BUTHE U COBPEMEHHOCTD. — Pykonuc.

Jluccepramus SBISETCS CaMOCTOSTEIbLHBIM OKOHYCHHBIM HayIHBIM
TPYJAOM, TOCBSIIIIEHHBIM MCCIICIOBAHUIO TPEAYCIOBUN MPOUCXOXKICHHUS,
YCJIOBUSIM Pa3BUTHUSI U COBPEMEHHOI'O COCTOSIHUSI YKPAMHCKOTO yTOJOBHO-
o Mpaga.

UccnenoBanuio moaBeprajiich OCHOBHBIEC YTOJIOBHO-TIPABOBBIE aAKThI
rocynapctB JpesHero Bocrtoka, JIpeBHero Puma, Boctounou Pumckoi
umriepun (Buzantun), MOKTpUHAIBHBIC TIOJIOXKEHUsT bubimm, ydeHus rpe-
KO-pUMCKUX (riioco(doB, MpaBuiaa CBITHIX alOCTOJIOB U CBSITHIX OTIIOB
HEepKBU (0a3UC CPaBHUTEIHHOTO aHAJIN3a), aHAJOTHYHBIE aKThl PychbKOro
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rocyzapcrea, Bemukoro kHsbkectBa JIMTOBCKOrO, I'eTMaHIIMHEL, Y KpauH-
ckoM  HapomHoW pecrmyOnukd, CoBeTckod  YKpauHbl, YKpauHbI
COBPEMEHHOW M MHBIX UCTOYHUKOB, B TOM YHUCJIE KOHCTUTYLIMOHHBIX, KO-
TOPBIE UMEIIM B CBOEM COJIEP>KAHUU YTOJIOBHO-TIPABOBBIE MOJIOKECHUS.

Y CTaHOBIIEHO, YTO YTrOJIOBHO-IIPABOBBIE HOPMBI AKTOB T'OCYJIApCTB
JTOXPUCTHAHCKOTO, XPUCTHAHCKOTO U COBETCKOTO (aTEMCTUYECKOTO) TIePH-
OZI0OB Pa3BUTUA HUMEIW OJIMHAKOBYIO CTPYKTYPY, UTO XapaKTEpHU3YETCA
TaKMMHU KaTEropusMH, Kak TUnoTe3a, JUCIO3ULMS, caHKus. Cucrema co-
CTaBa MPECTYIUICHUH Takke ObUia cPopMylIHpoBaHa C IJIEMEHTOB,
KOTOpBIE ceiyac Ha3bIBAKOTCS ,,00bEKT MPECTYIUICHUS, IPEIMET MPECTYM-
JeHusl, OObEKTHUBHAs U CYObEKTHUBHAS CTOPOHBI NMPECTYIUIEHUS U CYyOBEKT
npectymieHus . CpOoJHBIMHU 3a CYUIHOCTBIO SIBIIIFOTCS BUJbI MPABOHAPY-
HICHUM W BUJBl HAKA3aHWM, KOTOPBIE MPUMEHSIINCh U MPUMEHSAIOTCS K
MPECTYITHUKAM.

Jloka3zaHo, 4TO YKPauHCKOE€ YrOJIOBHOE IMPABO SBISETCS YaCThIO MU-
POBOM NPUPOAHO-COLMAIBHOW LUBUWIN3ALMOHHONW LIEHHOCTH, KOTOpas Ha
MPOTSKEHUU ThICAUYENETUN (PopMHUpOBaIach YKPAaMHCKUM HapOJIOM U €ro
MHTEJUJICKTYAJIbHOM AJIMTON B BUJIE TPAJIUIIMI, 0ObIUAEB, TPABOBBIX OObIYA-
€B M 3aKOHOB, C IEJbI0 O0ECIEeUeHUsS KaueCTBEHHOTO PETYIUPOBAHUS U
OXpaHbl OOIIECTBEHHBIX W MPABOBBIX OTHOIIECHUHN, IEPMAaHEHTHOTO COBEP-
LICHCTBOBAHUSI, B TOM YHUCJE MyTEM JIEralIbHOW UMILIEMEHTAlMU Hanbosiee
KAa4ECTBEHHBIX WJECH, OTACIBHBIX HOPM, 3aKOHOB, YTO JIEMCTBOBAJIW WU
NEUCTBYIOT celyac B MPaBOBBIX CHUCTEMax (CHCTeMax MpaBa, 3aKOHOMA-
TEIbCTBA) HMHBIX HApPOJOB, MX TOCYIApCTB, MEXIOCYJapCTBEHHBIX U
MEXIYHAPOIHBIX 00bETUHECHHIA.

Knwuesvie cnoea: Koncmumyyus, Yeonoeuwiii xooekc, y2on08Hoe
npaso, npecmynienue, cocmag npecmynienusi, 6uobl NPecmynieHutl, Uobl
HaKasaHuil, cyoebnvle npeyeodeHmol, Kooupurayus, KpUMUHAIU3AYUL, Oe-
KPUMUHAIU3AYUSL, NeHAIU3ayus, O0eneHaiu3ayus, y20Jl08HO-Npasosas
ROJIUMUKA, YEPKOBHBLU YCMAB.

Kolos M. I. The Ukrainian Criminal Law: Origin, Development
and Modernity. — Manuscript.

The dissertation is the independent completed scientific work
devoted to the study of the preconditions of origin, conditions of
development and the current state of the Ukrainian criminal law.

The research was subjected to the basic acts of the Ancient East,
Ancient Rome, the Eastern Roman Empire (Byzantium), the doctrinal
origins of the Bible, the teachings of Greco-Roman philosophers, the rules
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of the holy apostles and holy fathers of the church (basic comparative
analysis), similar acts of Russian state, Grand Duchy of Lithuania,
Hetmanate, Ukrainian people’s republic, Soviet Ukraine, Ukraine today
and other sources, including constitutional ones, which included criminal
law position.

It is established that the criminal norms of the acts of the states of
pre-Christian, Christian and even Soviet (atheistic) periods of development
had the same structure, characterized by such categories as hypothesis,
disposition, sanction. The system of composition of crimes was also
formulated from the elements which are now called "object of crime,
article of crime, the objective and subjective parties of crime and subject of
crime". Types of offenses and the types of punishments that have been and
are currently being applied to criminals are related in substance.

It is proved that the Ukrainian criminal law is a part of the world
natural and social civilizational value, which for thousands of years has
been formed by Ukrainian people and its intellectual elite in the form of
traditions, customs, legal customs and laws, in order to ensure quality
regulation and protection of social and legal relations, and permanently
improved, in particular, by the method of legal implementation of the best
ideas, individual norms, laws that were in force or are currently
functioning in the legal system (systems of law, legislation) and other
peoples, their states, interstate and international associations.

Key words: Constitution, Criminal Code, criminal law, crime,
composition of crime, types of crime, types of punishment, judicial
precedents, codification, criminalization, decriminalization, penalisation,
depenalisation, criminal-law policy, church regulations.

54. Koctiok B. B. KpumiHoJIOriyHa XapaKTepuCcTHKA 3JI04NHHO-
cTi y cdepi iHTEIeKTYAJbHOI BJIACHOCTI ;| IUC. ... KAHA. IOPU/I. HAYK :
12.00.08 / Bousomumup BosoaumupoBud Koctok ; MiH-BO BHYTP.
cupaB YkpaiHu, XapKiB. Hall. YH-T BHYTpP. cnpas, /lep:k. ¢ickanbHa
ci1y:k0a YKpaiHM, YH-T AepikK. PicKaabHOI Cay:k0u YKkpainu. — XapkiB,
2019. - 218 c.

VY aucepraiiii cpopMyIb0BaHO Ta 3alpONIOHOBAHO aBTOPCHKE BU3HA-
YeHHS! 3JI0YMHHOCTI Yy cdepl IHTENeKTyallbHOi BiacHOCTi. Po3risiHyTo
OCHOBHI TE€OPETHUKO- MPABOBI OCHOBU CTAHOBJICHHS 3JIOYMHHOCTI y cdepi
IHTENIEKTYaJIbHOI BJIACHOCTi. BUCBITIIEHO CTaH, pIBEHb, CTPYKTYPY 3JI0UMH-
HOCTI Yy cdepl IHTENEeKTyadbHOI BIAcCHOCTI. JlaHO KpPUMIHOJIOTIYHY
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XapaKTePUCTUKY 3JIOUMHHOCTI Y cepl IHTEIEKTyaaIbHOI BJACHOCTI Ta BUO-
KPEMJICHO 0COOIMBOCTI 3JIOYMHHOCT1 y cpepl IHTeIEeKTyaIbHO1 BIACHOCTI.

OxapakTepu30BaHO JETEPMIHAHTU 3JIOYMHHOCTI y cdepl 1HTEIEKTY-
aJbHO1 BJIACHOCTI, JTaHO KPUMIHOJIOTIYHY XapaKTEPUCTHUKY ocobam, SKi
BUMHSIIOTh KPUMIHAJIBHI TIPABOMOPYIICHHS Y cpepl 1HTEIEKTYaIbHOI BlIac-
HocTl. [IpoaHainizoBaHO 3arajabHOIPABOBI Ta CHEIIALHO-KPUMIHOJOTTYHI
3aX0JI1 3am00IraHHs 3JIOYMHHOCTI Y cpepi IHTeIEeKTyaIbHOT BJIACHOCTI.

3anpornonoBano y KK Vkpainu ctBoputu okpemuii posain «Kpu-
MIHAQJIBHI TPaBOMOPYIICHHS Yy cdepl IHTENEKTyaJdbHOI BJIACHOCTI», M0
SKOTO BIIHECTH 3JI0YMHHI AisTHHSA, Tlepeadadeni crct. 176, 177, 203-1, 229,
231, 232 KK VYkpainmu.

JocinixeHo 3apyOi>kKHUI AOCB1A 3aM00IraHHs 3JI0YMHHOCTI Y cdepi
IHTEJIEKTyalbHOI BIACHOCTI.

Knrwouoesi cnoea: 3nouunnicmo y cghepi inmenekmyaibHoi 81aCHOCMI,
KpUMIHATIbHEe NPABONOPYUIEHHSA, KPUMIHONO2IUHA XAPAKmMepucmuka, 3a-
nooieanHs, NPomuodis, BUHAXIO.

Kocriok B. B. KpuMmuHoornuyeckas XapakTepuCTHKA IMPeECTYII-
HOCTH B c(pepe MHTEJJIEKTYAJIbHOI COOCTBEHHOCTH. — Pykonuce.

B nuccepranuu copMyaupoBaHO U MPEIJIOKEHO aBTOPCKOE OIpe-
JICNICHHE TPECTYMHOCTH B c(epe WHTEUICKTyallbHOW COOCTBEHHOCTH.
PaccMoTpeHO OCHOBHBIE TEOPETUKO-TIPABOBBIE OCHOBBI CTAHOBJICHHS TIpe-
CTYMMHOCTH B cdepe HHTEIUICKTYyalbHOW COOCTBEHHOCTH. BrhIigeneno
HMCTOPUYECKYIO MEPUOAN3AINIO CTAHOBIICHUS CUCTEMBI MPELyNPEeKICHUS
MPECTYMHOCTH B cPepe MHTEIIIEKTYaIbHONH COOCTBEHHOCTH.

OTpakeHO COCTOSHME HAay4YHOW pa3pabOTaHHOCTH MPoOJIeM mpe-
CTYMHOCTH B c(epe MHTEUIEKTyallbHOW coOcTBeHHOCTH. Ha ocHoBanuu
000011IeHNs] HAYYHBIX UCTOYHHUKOB 10 MCCIICIOBAaHHON MPOOJIEMAaTHKE CJIe-
JaH BBIBOJ, YTO MHOTHE BOIIPOCHI, CBS3aHHBIE C KPHUMHHOJIOTHYECKOM
XapaKTEPUCTUKON IMPECTYIMHOCTH B cdepe WHTEIUICKTyalbHOW COOCTBEH-
HOCTH, SBJISIFOTCS CIIOPHBIMM W HE JI0 KOHIIA BBIICHCHHBIMH, JIPyTHe
HYXXJIAIOTCS B JOTIOJIHUTEILHON apryMEHTAIlMu. YUWTHIBas 3TO, CYIIe-
CTBYET HACyIIHas HEOOXOAUMOCTh pEIICHUS psja TEOPETHUYECCKUX U
IIPAKTUYECKHUX MPOOJIeM, CBI3aHHBIX C BBIACHCHHUEM: NMPU3HAKOB U COJIEP-
KaHUS TTOHATHS «IPECTYITHOCTh B chepe HHTEINIEKTYaTbHON COOCTBEHHOC-
TH» U DJIEMEHTOB KPHUMHHOJIOTHYECKON XapaKTEPUCTUKH TPECTYITHOCTH B
chepe MHTEIUICKTyaIbHOW COOCTBEHHOCTH. Takke BaKHBIM acCTIIEKTOM HC-
CJIEIOBAaHMSI JOJKEH CTaTh aHAIN3 YTOJOBHO-TIPABOBOTO MPEAYTPEIKICHUS
MPECTYMHOCTU B chepe UHTEIUIEKTYadIbHOU COOCTBEHHOCTH B 3apyOEHKHBIX
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CTpaHax, KOTOPbIE UMEIOT 3HAYUTEIbHBIM OMBIT U JIOCTUTJIN PEATTbHBIX pe-
3yJbTAaTOB B YKa3aHHOU cdepe.

OTpaxkeHO COCTOSIHHME, YPOBEHb, CTPYKTYPY IPECTYIHOCTU B cdepe
WHTEJUIEKTYyaJIbHOW COOCTBEHHOCTU. [laHa KpUMHUHOJIOTMYECKas XapaKTe-
PUCTHKA TMPECTYMHOCTH B c(epe HHTEIUICKTyaIbHOW COOCTBEHHOCTH H
BBIJICJICHBI OCOOCHHOCTH MPECTYMHOCTH B c(epe MHTEIICKTyaIbHOM CO0-
CTBEHHOCTH.

CdopMynrpoBaHO KPUMHUHOJIOTHYECKUN TOPTPET JIUIIA, COBEPIIIALO-
IIEr0 YroJIOBHBbIE IMpaBOHApyIIieHUss B cdepe HHTEUICKTyalIbHOU
COOCTBEHHOCTH: B OCHOBHOM 3TO JIMLIAa MYKCKOTO 10Jia B Bo3pacTe oT 31
10 45 1eT, uMerolre HadyaabHOe MPOPECCHOHAIBHOE WK BhICIIEEe 00pa30-
BaHUE, TPYAOYCTPOCHBI WM 3aHUMAIOTCS  MNPEAINPUHUMATEIBCKON
NEeSATEIbHOCTBIO, HE COCTOsIIME B Opake; OOJIBIIMHCTBO M3 HUX HE ObLIU
OCYXJCHHBIMH, CBUIECTEIBCTBYET 00 OTCYTCTBHM TI'IyOOKOI'O YrOJOBHOTO
HNOPAKEHUS M YCTOMUMBOM aHTHOOIECTBEHHOW HAMPABICHHOCTH 3THUX JIULL
C YCTOMYMBBIM OTHOILICHUEM JIMIA K PA3TUYHBIM COIUAIBHBIM IIEHHOCTSIM;
TAaKW€ JIMIa UMEIOT JJOCTATOYHO BHICOKHI MHTEIUICKTYaJbHBI YPOBEHB IO
CPaBHEHUIO C JIPYTUMU MPECTYMHUKAMU U JIEUCTBYIOT C KOPBICTHBIM MO-
TUBOM.

OxapakTepu30BaHO JETEPMUHAHTHI MPECTYMHOCTH B c(epe HHTEIN-
JIEKTYaJIbHOM COOCTBEHHOCTH, JAaHO KPUMHUHOJOTHYECKYIO XapaKTEPHUCTH-
Ky JIMIl, COBEPIIAIOIIMX YTOJOBHBIE TMpaBOHApymieHuss B cdepe
WHTEJUIEKTyaJIbHOW COOCTBEHHOCTU. [IpoaHanm3upoBaHbl OOIIHME TPaBO-
BbIE M  CHECHHAIbHO-KPUMHHOJIOTMYECKUE MEpPbl  MPEIYIPEHKICHUS
MPECTYMHOCTU B cepe MHTEIICKTyalbHOU coOcTBeHHOCTH. [Ipenmoxkeno
B YK VYkpauHbl co3qaTh OTAECIbHBIN pa3iei «YTOJOBHBIE MPaBOHAPYIIIE-
HUS B c(epe WMHTEIUICKTyaIbHOM COOCTBEHHOCTH», B KOTOPBI OTHECTU
NPECTYIHbIE NEIHUS, MPEeAyCMOTpeHHbIe ctathamu 176, 177, 203-1, 229,
231, 232 YK YkpauHsl.

UccnenoBan 3apyOeXHBIN ONMBIT MPEIOTBPAIICHUS MPECTYIMTHOCTH B
chepe UHTEIUIEKTYalIbHOU COOCTBEHHOCTH.

Knruegwie cnoea: npecmynnocms 6 cghepe UHMENLIEKMYALbHOU COO-
CMBEHHOCMU, Y20J108HOE NpecmynieHue, KpUMUHON02UYecKas Xapaxkme-
pucmuka, npedynpes’icoerue, npomusooelicmaue, uzoopemenue.

Kostyuk V. V. Criminological characteristics of crime in the field
of intellectual property. — Manuscript.

The dissertation formulated and proposed author’s definitions of
crime in the field of intellectual property. The main theoretical and legal
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bases of crime formation in the sphere of intellectual property are
considered. The state, level and structure of crime in the sphere of
intellectual property are reflected. Criminological characterization of crime
in the sphere of intellectual property is given and peculiarities of crime in
the sphere of intellectual property are highlighted.  Determinants of crime
in the sphere of intellectual property are described, criminological
characteristics of persons who commit criminal offences in the sphere of
intellectual property are given. General legal and specialized
criminological measures to prevent crime in the field of intellectual
property were analysed.

It is proposed that the Criminal Code of Ukraine create a separate
section «Criminal offences in the field of intellectual property», which
should include the criminal acts provided for in articles 176, 177, 203-1,
229, 231, 232 of the Criminal Code of Ukraine. Foreign experience in
preventing crime in the field of intellectual property has been studied.

Key words: crime in the sphere of intellectual property, criminal
offence, criminological characteristic, prevention, counteraction,
invention.

55. Hikonaenko T. b. Teopernko-npaBoBi 3acajau Npu3HAYEHHS
TA BUKOHAHHS CHEeNIaJIbHUX NMOKAPaHb 1040 BiHCbKOBOCIYKOOBIIIB :
AUC. ... TOKT. opua. HayK : 12.00.08 / Terana bornanisna Hikosaen-
KO ; MiH-BO BHYTp. cnpaB YKpaiHu, /lep:x. HAYKOBO-A0CHiTHUHA IH-T
Min-Ba BHYTp. cnpaB YKpainu, /[lepx. ¢ickaabHa ciay:k0a YKpaiHm,
YH-T nepx. pickanbHoi ciay:k0u Ykpainu. — Kuis, 2019. — 538 c.

JlucepTarlito MpUCBSYEHO KOMIUIEKCHOMY JIOCTIIKEHHIO TEOPETHKO-
MIPABOBUX 3acajl MPU3HAYEHHs Ta BUKOHAHHS CHElialbHUX MMOKapaHb 1070
BIMCHKOBOCITY>KOOBIIIB, JIe Kpi3b MPU3MY 'yMaHi3allil HoKapaHHs 1 pO3IIN-
pEHHST HOPMATMBHHMX MOKJIMBOCTEH 3aCTOCYBAHHS CHUCTEMH 3aXO/IIB,
albTEPHATUBHUX T030aBJICHHIO BOJII, HEOOXITHOCTI aJlaliTyBaHHS BITYW3-
HSIHOTO 3aKOHOJABCTBA /10 BUMOT MI>)KHAPOJAHHUX CTaHJIapTiB, 3a0e3MeUeHHs
OCHOBHHX TpaB 1 cBO0OOJ 3acy/kKeHUX Ta pedopMyBaHHS NEHITEHIIapHOI
CUCTEMHU KpaiHu, IPYHTYIOUHMCh HA 3acajiax JIepKaBHOI MOJITUKH y cdepi
000poHHOT pedopmu, chopMyJIbOBAaHO HAYKOBUM MiaAXia A0 (GopMyBaHHS
KOHLIEMIIII CTPATEriYHOr0 PO3BUTKY BIMCHKOBOI FOCTHULII K KOMIUJIEKCHOI
IHCTUTYIIIHHOT CKJIaJI0BOi MTPABOOXOPOHHOI CUCTEMU 3 OCOOJIMBOCTSIMU pe-
T'YJIFOBaHHS ii BIMCHKOBOI KOMIIOHEHTH 1 KPUMIHAJIBHUX MPaBOBIIHOCUH
CTOCOBHO B1MCBKOBOCITY>KOOBIIIB.
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[IpoananizoBaHO €Tany PO3BUTKY Ta CTAHOBJICHHS 1HCTUTYTY CIIEIli-
aMbHUX TOKapaHb, BUBHAYEHO OCOOJMBOCTI MO0 peai3ailii B iICTOPUYHIN
PETPOCIIEKTHB] Ta TEHJECHINI 3alo4YaTKyBaHHS SK 3aXO/1B KpHUMIHaJIbHO-
IIPAaBOBOT'0 XapaKTepy, 3aCTOCOBYBAHUX J0 BIHCHKOBOCITY>KOOBIIIB.

OxkpecneHo cyTh, O3HAKM W OCOOJIMBOCTI BIMCHKOBOCIYKOOBIIS SIK
cy0’eKkTa KpUMiHAIBHUX MPABOBITHOCHH, 3aIPOIIOHOBAHO HOT'0 HOPMAaTHB-
HE BHM3HAUCHHS B CHCTEMI IIPaBOBOrO peryiroBaHHs. Po3pobiieHo
HAyKOBHUH MIAX1J] y IJIONIMHI (popMatizaliii €1MHOI MOJIeNll CUCTEMH TTOKa-
paHb, 3aCTOCOBYBAaHMX JIO BIMCHKOBOCIIYXKOOBIIIB, SK HEBIJI €MHUU
CKJIQIHUK €IMHOI CHCTEMHU MOKAapaHb 3 BUOKPEMJICHHSM CHEIllaJbHUX, 3a-
CTOCOBYBAHMX [0 BIHCHKOBOCIYXOOBIIIB. BH3Ha4u€HO METO0JIOTIIO
JOCITIDKEHHS MPU3HAYCHHS Ta BUKOHAHHS CICHIAJIbHUX IMOKapaHb MO0
BIMICHKOBOCTY>KOOBIIIB. 3all0YaTKOBAHO MOHSATTS CHELlaIbHUX IOKapaHb,
3aCTOCOBYBAHUX JI0 BIHCHKOBOCIYKOOBIIIB, PO3KPUTO CYTHICHI iX O3HaKd
Ta OKPECJICHO BUIM MOKApaHb 3 YPaXyBaHHIM KPUTEPIIO 1301111 BIHCHKO-
BOCITY>KOOBIIS BiJl CyCH1IbCTBA.

VY cTaHOBJIEHO TEHJIEHIIIT 3aCTOCYBaHHSI CIIEIiaIbHUX BUJIIB MOKApaHb
710 BINCBKOBOCTY>KOOBIIIB, 3BaYKal0YM HA 3MIHU MPABOBOTO PEKUMY B JI€p-
’KaBl, a TAKOXK Ha T'yMaHI3aIlii0 3aKOHOAABCTBA W HEOOX1AHICTh MTOCHUJICHHS
KPUMIHQJIBHOI BIAMOBIAAIBHOCTI 71 3a0€3MEYCHHS MPaBOMOPSIKY Ta
BIMCHKOBOT JUCIUIUTIHU CEPE BINCHKOBOCITYKOOBIIIB.

Po3kpuTo mpaBoBi 3acaay mpu3HAYEHHS CIEIIaJbHUX MOKapaHb II0-
70 BIMCHKOBOCTYKOOBIIIB. 3 OTJsily Ha CyYacHHM CTaH 3a0e3ledyeHHs
BIMICHKOBOT'O TPABOMOPSAIKY Ta AUCIUIUIIHHU, 3MIHU Yy MPABOBOMY PEKUMI
Jiep>KaBH, BUJI CTCIIaIbHOTO MOKapaHHs Ta crenudiKy HOro CreniaibHOro
cy0’€KTa OKpECIIeHO 0COOJIMBOCTI pealizallii cremalbHIX MOKapaHb 00
BIMCHKOBOCTY>KOOBITIB. Bu3HaueHO  HOpPMAaTWBHO-TIPaBOBI Ta  Op-
raHizaliiHO-yIpaBJIiHChKI 3acagd BUKOHAHHS CIEIiaJbHUX TOKapaHb,
3aCTOCOBYBAHHUX JI0 BIMCHKOBOCITY>KOOBIIIB.

[IpoanaiizoBaHO Ta y3araJlbHEHO JIOCBi KpaiH Pi3HUX MPABOBHX CH-
CTEM 1 3’sICOBAaHO MpPOSIBU KOHBEPreHLii MpaBoBoi (OpPMU B YACTHHI
peryJIroBaHHS NPU3HAYCHHS T4 BUKOHAHHS CIEIlaJbHUX TTOKapaHb, 3aCTO-
COBYBaHUX JI0 BiIICbKOBOCTY>KOOBIIIB, Y BITYM3HSHOMY IPaBOBOMY IOJIL.
ChopMynboBaHO KOHIIENTYalbHI MPOIMO3MIi Ta PEKOMEHallil, CIpsSMO-
BaHI Ha YJOCKOHAJICHHSA Teopli 1 MPAKTUKKW BHUKOHAHHS CHEIIAJIbHUX
MOKapaHb LI0JI0 BIMCHKOBOCTY>KOOBILIIB Ta YHUKHEHHS MPABOBUX KOJI311
I1J1 Yac iXHbOI peaiizallii, 3Ba)Katoud Ha OCOOJMBOCTI iXHHOTO MPABOBOTO
pETyIIOBaHHS.
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Knrouosi cnoea: cneyianvhi nokapauHs, cneyiaivbHi NOKAPAHHS, 3a-
CMoco8y8ani 00  BIUCLKOBOCIYHCOOBYIB,  BIUCLKOBI  KPUMIHAIbHI
npPasosiOHOCUHU, CheyianbHull ¢y '€Km, 3aCyO0HCeHUll BIliICbKOBOCIYIHCOO-
8eYb, 3BIIbHEHHA 3 BIUCLKOBOI CIYHCOU, NPUSHAYEHHS CHeYialbHUX
NOKApamnv, GUKOHAHHA CNeYIAIbHUX NOKAPAHD.

Huxosnaenko T. b. Teoperuko-npaBoBbie 0CHOBBI HAa3HAYEeHHS
U HCHOJHEHHMS CHEUHAIbHBIX HAKA3aHMH BOCHHOCJIYKAINMUM. —
Pykonucse.

Juccepranus MOCBSIIEHA KOMIUJIEKCHOMY HMCCIIEIOBAaHUIO TEOPETH-
KO-TIPAaBOBBIX OCHOB HA3HAYCHUA U UCIIOJHEHUS CIEHHATbHBIX HAKA3aHUN
B OTHOIIICHUH BOEHHOCIYKAIIUX, T/I€ CKBO3b MPU3MY I'YMaHU3AllUH HaKa-
3aHUS ¥ PACIIUPEHUS HOPMATUBHBIX BO3MOKHOCTENW MPUMEHEHUSI CUCTEMBI
Mep, aJlbTEPHATUBHBIX JIMIIEHUIO CBOOOJIbI, HEOOXOJUMOCTU aJanTaluu
OTEYECTBEHHOTO 3aKOHOJATEIhCTBA K TPEOOBAHUSIMU MEXKIYHAPOIHBIX
CTaHJIapTOB, 00ECIEYEHUs] OCHOBHBIX IMpPaB U CBOOOJ| OCYXKJCHHBIX, pe-
dbopMupoOBaHMS TEHUTCHIIMAPHOW CHUCTEMBbI CTpPaHbl, OCHOBBIBAsCh Ha
OPUHIUIIAX TOCYJAAPCTBEHHOM MOJUTUKHU B chepe 0OOpOHHOU pedopMmbl,
chopMyIUpOBaH HAay4YHBIN MOJX0]l K (POPMUPOBAHUIO KOHIIEIIIIUKM CTpaTe-
TUYECKOTO  Pa3BUTUS  BOCHHOM  IOCTMLIHMM  KaK  KOMIUIEKCHOM
MHCTUTYLHOHAJIBHOW COCTABISAIOIICH NPAaBOOXPAHUTEIBHOU CHCTEMBI C
OCOOEHHOCTSIMU PETryJIUPOBaHUSI €€ BOCHHOW KOMIIOHEHTHI M yTOJOBHBIX
MMPaBOOTHOUIECHHUM, CONMYTCTBYIOIINX PEATM3ALUN YTOJOBHOM OTBETCTBEH-
HOCTH BOCHHOCYKaIIUX C MPUMEHEHUEM CIICIIMAJIbHBIX BUJOB HAKA3aHUMU.
[Ipoananu3upoBaHbl 3TAIbl PA3BUTUA U TCHACHUWU WHCTUTYTA CIICLUAJIb-
HBIX HAKAa3aHUM, KaK MEPbl YTOJIOBHO-IIPABOBOIO XapakTepa, IMpHUMe-
HSIEMBIX K BOCHHOCTY’KAIIIUM, BBIJICJICHB OCOOCHHOCTH €T0 pealu3allui B
HUCTOPUYECKOU PETPOCTIEKTUBE.

OnpeneneHbl CyTh, MPU3HAKK W OCOOCHHOCTH BOEHHOCTYXKAIIETO
KaK CyOBbEKTa YroJOBHBIX MPABOOTHOIICHUM, 3aBUCSIIMX OT BUJA HaKasa-
HUW, CBS3aHHBIX WM HE CBS3aHHBIX C M30JSIUEH OT OOIIECTBa,
BO3MOXXHOCTBIO €0 MpeObIBaHUS Ha BOSGHHOU CIIy»XO0€ ¢ MPOJ0DKCHUEM
BBITIOJTHEHUSI CBOMX BOCHHO-CIIY)KEOHBIX 00sI3aHHOCTEH W OrpaHUYEHUEM
WX BBINOJIHECHUS WJIM 3alpeToOM JajJbHEHIIEro MPOXOKJICHUS BOCHHOM
ciy>k0b1. O00CHOBaHA 11€71€CO00Pa3HOCTh €IMHBIX TMOIX0JI0OB B OMpeIeie-
HUM CTATyCa OCYKJAECHHOTO BOCHHOCITYKAIIIETO.

CdopmynupoBaH HAy4IHBIM TMOAXOJ ¢ MO3UIIUK (HOpMaTU3AIUU €]1-
HOW MOJEIN CUCTEMbI HAKa3aHUU, IPUMEHSIEMbIX K BOCHHOCITYKAIlIUM, TAE
1Mo OOIMM W CIelHaIbHBIM IIPH3HAKaM OHa SBJISETCS COCTaBISIOIICH
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oO11Ieil CUCTEMBbl HaKa3aHUW, a MO CHEHUPUIECKUM — CAMOCTOSITEILHON B
OTHOILIEHUU BOEHHOCHYKamuX. [IpemsioxkeHo onpeneneHne MOHATHS CIie-
IMAJIbHBIX HaKa3aHUMU, IPUMEHSIEMBIX K BOEHHOCITYKAIINM, 0] KOTOPBIMU
CJIeIyeT MOHUMAaTh HaKa3aHWs, HA3HAYAEMbIE MCKIFOUUTEIBHO MO MPHUTO-
BOPY CyJa BOCHHOCIIYXAallUM B CIIy4ya€ COBEPIICHUS MPECTYIUICHUS, U
3aKJII0YAIOTCS OHM B JIMIIEHUM W OTPAaHUYECHHUM TIpaB U CBOOOI, Mpemy-
CMOTPEHHBIX 3aKOHOJATEIbCTBOM U OOYCIOBJIEHHBIX OCOOEHHOCTSIMU
MIPOXOXKJIECHUSI BOGHHOM CIIY»KOBI, C BO3MOXXHOCTBIO B JIaJIbHEHIIIEM IPO-
JIOJKaTh HECTU BOCHHYIO CIIY»OYy WJIM MOTEPATh Takoe mpaso. [IpusHaBas
€MHCTBO KPUTEPUSI TIOCTPOCHUS CUCTEMbI CIIEIIUAJIbHBIX HAKa3aHUM, B OC-
HOBE KOTOPOTO JICKHUT M3OJISIIUA JUIa OT OOIIECTBa M CHEeUU(PUUYHOCTD
NPUMEHEHUSI K BOCHHOCIYXaIUM, MPEIoKeHa Kiaccu(uKkaius cCreiu-
QTbHBIX  HAKa3aHWM, TPUMEHSIEMBIX K  BOCHHOCTYXXallUM,  Kak
CIEIUAJIbHBIX HAKa3aHWM, CBA3aHHBIX U HE CBSI3aHHBIX C U30JISIIIUEH BOCH-
HOCITYAalIIIETO.

Onpenenena METOIOJIOTUS UCCIECNOBAHHUS HA3HAYEHHS M HCITOJHE-
HUS  CIHENUaJIbHBIX HAaKa3aHUW B  OTHOIICHUHM BOCHHOCTY>KaIllUX.
VYcTaHOoBIEHBI TEHACHIIUU MPUMEHEHHUSI CIICIIUAJIbHBIX BUJIOB HaKa3aHUM B
OTHOILIEHUU BOEHHOCIYXAIIUX, CBSA3aHHbICE C W3MEHEHUSIMH MPABOBOIO
pexuMa B TOCYyAapCTBE, KOTOPBIC OMPEISTHIN HEOOXOIUMOCTh, C OIHOM
CTOPOHBI, TyMaHW3allUh 3aKOHOJATEIbCTBA B YAaCTHU PACIIUPEHUS MPABO-
BBIX BO3MOXXHOCTEH TMPUMEHEHUS K BOCHHOCIYXAallUM HaKa3aHW,
CBA3aHHBIX C OCOOEHHOCTSIMHM KX MPaBOBOrO CTATyCa, BO3MOXKHOCTSIMU
IPOJIOJDKATh BOCHHYIO CITYKOY (CTeIMabHBIX HAaKa3aHU), BIUSHUS KOJ-
JIEKTHBA Ha BOCIUTAHUE JIMIA 32 COBEPIIECHUE MPECTYIUICHHN HEOOIBIION
U CpPEIHEHN TSKECTU, MPAKTUKU X MIPUMEHEHUS, BHEAPECHUS allbTEPHATHB-
HBIX JIMIIIEHUIO CBOOOBI Haka3aHUM (yBOJBHEHHUS C BOCHHOW CIIYKObI) U
YETKOr0 MEXaHU3Ma BO3BpaIlleHUs] Ha BOGHHYIO CITYX0Y Mocjie OTObIBAaHUS
HaKa3aHWs B BUJE JUIIECHUS CBOOOJIBI, a C IPYTOM — B CIy4ae COBEPIICHUSI
TSOKKUX U 0CO00 TSHKKUX MPECTYIUICHUH, U3MEHEHHS ITPABOBOTO PEeKUMa —
YCUJIEHUSI OTBETCTBEHHOCTH W OTPAHMYCHHUS MPUMEHEHUS CIICIUaTbHbBIX
HaKa3aHUN K BOCHHOCTYXKAIIMM U K ONPEACICHHBIM UX KaTeropusm (Jiu-
11aM, MPU3BAHHBIM M0 MOOWJIM3AIIMKN HA OCOOBIN MEPUO/T).

PackphIThl paBOBBIE OCHOBBI Ha3HAYEHUS CIICIMATBHBIX HaKa3aHUM
BOeHHOCHTyX)auM. C y4eTOM COBPEMEHHOTO COCTOSIHUS OOEeCIeueHus BO-
WHCKOTO MPABOTIOPSIIKA U JUCIUIUIMHBI, U3MEHEHUSI B TIPABOBOM PEKUME
rocyJlapcTBa BUJa CIECIHAIBHOTO HAKa3aHUSI U CHEUU(PUKHU €r0 CrelHalb-
HOTO CYOBEKTa BBIIEJICHBl OCOOEHHOCTH peaM3allii  CIEHaIbHbIX
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HaKa3aHUM B OTHOILCHUHU BOCHHOCJYKallHuX. Onpe/:[eneHLI HOPMATHUBHO-
IMPAaBOBLIC 1 OPIraHU3AIIMOHHO-YIIPABJICHYCCKUC OCHOBBI BBIIIOJHCHUS CIIC-
IAAJTbHBIX HAKA3aHUM, MPUMEHSIEMBIX K BOCHHOCHTYx amuM. [Ipoanann3u-
POBaH U 000OIIEH ONBIT CTPAH PA3IUYHBIX ITPABOBBIX CUCTEM M BBISICHEHBI
MPOSIBJICHUs] KOHBEPI'CHIIMM TPaBOBOM (hOPMBI B YAaCTH PEryJIMPOBAHUS
Ha3HAYCHUA W UCIIOJIHCHHA CIICHHUAJIBHBIX YI'OJIOBHBIX HaKaBaHHﬁ, IIpUMe-
HACMBIX K BOCHHOCIIY>KalllUM B OTCUCCTBCHHOM IIPABOBOM IIOJIC.

ChopmynupoBanbl KOHIIENTYaJIbHbIE TMPEIIOKEHUS U PEKOMEH]Ia-
U, HAIIPABJICHHBIC Ha COBCPIICHCTBOBAHHUC TCOPHUU W IIPAKTHKHU
HUCIIOJIHCHHUA CIICHHUAJIbHBIX HaKa3aHUM B OTHOLICHUU BOCHHOCIYKalllhuX BO
n30ex)aHre MPABOBBIX KOJUIM3UH MPU UX peau3alii ¢ y4eTOM O0COOEHHO-
CTEU UX IPABOBOTO PETyIUPOBAHUS.

Knroueewvie cnoesa: cneyuailbHvle HAKA3AHUA, cneyudjlbHble HaKasa-
HUA, NPpUMEHseMmble K 60CHHOCHYAHCAUWUM, B0CEHHO-)Y20J106HblEe NPABOOMHO-
WeHus,  CneyualbHblll cy6bei<m, ocymcdeHHblL? BOEHHOCIYHCAUUL,
Y60OJIbHEHUE C B80EHHOU C]ZyOfC6bl, HA3HAYEeHUEe cneyualbHblx HCZKCBCZHUIZ, uc-
NoOJIHEHUE CneyudlbHblX HaKa3anull.

Nikolaienko T. B. Theoretical and legal principles of infliction
and execution of the special punishments to servicemen. — Manuscript.

Dissertation is devoted to complex research of law-theoretic
principles of principles and implementation of the special punishments as
to servicemen, the scientific approach to forming of concept of strategic
development of military justice as complex institutional constituent of the
law-enforcement system with the features of regulation of its military
component and criminal legal relationship concerning servicemen has been
formulated, where through the prism of humanizing of punishment and
expansion of normative possibilities of application of the system of
measures, alternative to imprisonment, necessity of adaptation of domestic
legislation to the requirements of international standards, providing of
basic rights and freedoms of convicted persons and reformation of the
penitentiary system of country, being a base on principles of public policy
in the field of defensive reform.

The stages of development and formation of institute of the special
punishments were analysed, the features of its realization in a historical
retrospective review and tendency of establishment as the measures of
penal character, applied to the servicemen were determined.

Merits, signs and features of serviceman as a subject of penal jural
relationships were cleared up; its normative determination in the system of
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the legal regulation was proposed. Scientific approach in the field of
formalization of single model of the system of the punishments applied to
the servicemen as inalienable component of the single system of
punishments with the severance of the special, which are applied to the
servicemen were worked out. Methodology of research of disproportionate
sentencing and implementation of the special punishments concerning
servicemen were determined. The special punishments applied to the
servicemen were initiated, merits signs were revealed and the types of
punishments taking into account the criterion of isolation of serviceman
from society were outlined.

The tendencies of application of the special types of punishments to the
servicemen, taking into account the changes of the legal regime in the state,
and also on humanization of legislation and necessity of strengthening of
criminal liability for administration in bankruptcy of justice and military
discipline among servicemen were determined. Legal principles of
disproportionate sentencings to servicemen were revealed. Taking into
account the modern state of administration in bankruptcy of justice and
discipline, changes in the legal regime in the state, type of the special
punishment and specific of its the special subject of realization of the special
punishments concerning servicemen was outlined. Regulatory and legal
framework and institutional and management principles of execution of
special punishments applied to the servicemen were determined. Experience
of the country on the different legal systems was analysed and the displays of
convergence of legal form in part of regulation of disproportionate sentencing
and execution of special punishments applied to the servicemen in the home
legal field was analysed and generalized. Conceptual suggestions and
recommendations directed to the improvement of theory and practices of
execution of the special punishments regarding servicemen and avoidance of
legal collisions during their realization taking into consideration features of
their legal regulation were formulated. Key words: special penalties, special
penalties, applicable to servicemen, military criminal legal relations, special
subject, convicted serviceman, retirement from military service, infliction of
special penalties, execution of special punishments.

56. Iy3upboB M. C. BUKOHAaHHA OKAPAHHA Y BU/i M030aBJjIeH-
H BOJIi HA NEBHUI CTPOK Yy 3apyOiKHMX KpaiHax: NOPIBHAJbHO-
NPaBOBe JOCJHIIKEHHS [ IHC. ... JOKT. opua. Hayk : 12.00.08 / Muxaii-
J0 CepriitoBu4 Ily3upboB ; AkajeMisi 1ep:K. NEeHITEHIIAPHOI CJIY:KO0H,
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Min-Bo wctunii Ykpainm, lepx. dickagbHa cayxda YKpaiHu, YH-T
AepaK. pickagabHOI ciayx0u Ykpainu. — Ipnins, 2018. — 514 c.

VY nuceprarlii HaBEEHO TEOPETUKO-TIPUKIAJAHE OOIPYHTYBaHHS
MOPIBHSUTBHUX JOCTIIKEHb Y Tally3l KpHUMIHAJIHHO-BUKOHABUOTO IIpaBa,
BU3HAYEHO METOOJIOTI0 MTOPIBHAIBLHO-TIPABOBOTO JIOCTIKEHHS BUKOHAH-
HS TIOKapaHHs y BUJII TT030aBJICHHS BOJII Ha MEBHUM CTPOK y 3apyODKHUX
KpaiHax, 3’sICOBaHO CTaH HAayKOBOi pO3pOOKH MPOOJIEMH Ta BUOKPEMIICHO
Nepiou MPOBEICHHS BIJIMOBIAHUX HAyKOBUX MOIIYKIB.

3niiicHEHO TOPIBHSAJIBHUN aHa13 BUKOHAHHS MMOKapaHHsS y BUI MO3-
OaBjcHHS BOJII HA TIEBHMM CTPOK Yy Jep’kaBaX pPOMaHO-T€PMaHCHKOI
(Himeuyunni, ®panuii, [lIBeinapii), anrimo-amepukaHcbkoi (AHIIl Ta
VYensci, CIIA, Kanani), ckanaunaBcbkoi (Hopserii, [1IBemii, @ixmsHii)
IpaBOBUX CiMel Ta YKpaiHi.

3a pe3yapTaTaMy MOPIBHSUIBHO-IIPABOBOIO JOCIIJIKEHHS OOIPYHTO-
BaHO OCHOBHI HampsMH BJIOCKOHAJIGHHS KPUMIHAJIbHO-BUKOHABYOI
cucTeMH YKpaiHM Ta po3poOJIEHO MPOIMO3UIlIi 100 BIOCKOHAJICHHS BIT-
YU3HSHOTO KPUMIHAJILHO-BUKOHABYOTO 3aKOHOJABCTBA 3 YypaxyBaHHAM
MO3UTHUBHOTO 3apyOi1’>KHOrO JOCBIAY BUKOHAHHS MIOKapaHHs y BUJ1 1030aB-
JICHHS BOJII HA TIEBHUH CTPOK.

Knwuoei cnoea: nopisHsaibHO-npasose 00CHIONCEHHS, BUKOHAHHS
NOKapawnHs, no30asieHHs: 8011 HA NeGHUll CMPOK, 3apyOidiCHI Kpainu, Kpu-
MIHATLHO-BUKOHABYA CUCTEMA, KPUMIHATbHO-8UKOHABYE 3aKOHOOABCHBO.

Hy3sipés M. C. UcnosiHeHHe HAKA3aHUS B BH/IE JIMIIEHHUSI CBO-
0oabl Ha omnpeaeeHHBbI CPOK B 3apy0e:KHbIX CTPaHaX: CPaBHH-
TeJIbHO-TIPaBOBOE HccjieaoBanne. — Pykonuce.

B nuccepramuu mpuBEAEHO TEOPETHKO-TIPUKIATHOE OOOCHOBAHHE
CPaBHUTEJIBHBIX HCCIEAOBAaHUN B 00JIACTU YTOJOBHO-UCIOJIHHUTEIHHOTO
IpaBa, 4TO IMO3BOJIMJIO OMPEISIUTh WX HAyYHONW OCHOBOW COBPEMEHHBIX
NpoIeccCoB pedhOPMUPOBAHUS YTOJIOBHO-UCIIOJHUTEIHHOW CUCTEMBI M OT-
paciieBOro  3aKOHOJIATENbCTBA,  OCYIIECTBISIEMbIX  MUHHUCTEPCTBOM
I0CTUIIMU YKpauHbl. Takue uccienoBaHus 00JIaJaloT Kak TEOPETHUECKON
IIEHHOCTBIO, TaK M IMPUKJIATHBIM 3HAYCHHUEM.

OmnpeneneHa METOAOJIOTHS CPABHUTEIBHO-TTPABOBOTO MCCIICAOBAHMSI
WCIIOJTHCHHS HaKa3aHUs B BUJIE JIMIICHHUS CBOOOIBI Ha OMPEICIICHHBIA CPOK
B 3apyOCKHBIX CTpaHaX KaK COBOKYITHOCTh TaKMX METOJOB HAy9YHOTO TIO-
3HAHUS: CPAaBHUTEIHHO-TIPABOBOT0; JIHAJIEKTHYECKOTO; BOCXOXICHUS OT
MIPOCTOTO K CJI0KHOMY, OT a0CTPaKTHOTO K KOHKPETHOMY; HCTOPUKO-TIPABO-
BOT'0; XPOHOJIOTUYECKOTO; (HOPMAaTbHO-IOPUAUYECKOTO (JOTrMAaTUYECKOTO);
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IOpUIMYECKO-TEPMEHEBTUYECKOT0; JIMHTBUCTUYECKUX; AKCHEPTHBIX OIle-
HOK; IPaBOBOI'0 MOJIEIMPOBAHMUSI.

BreisicHeHne coCcTOSHUST HAyYHOUM pa3paOOTKU MPOOIEMBI 1aJl0 OCHO-
BaHUS CHEJIAaThb BBIBOJ, YTO B COBPEMEHHON HAayKe YrOJOBHO-
VCIIOJIHUTENIPHOTO MpaBa YKpPauHbl OTCYTCTBYET KOMILIEKCHOE (OCHOBAH-
HOE Ha AaHajdu3€ MEHUTCHIMAPHON TEOpUM M MPAKTUKU TOCYIJapCTB
POMaHO-TE€PMAHCKOM, aHTJI0-aMEPUKAHCKOM M CKaHJIWHABCKOW MPaBOBBIX
cemMei) CpaBHUTEIBHO-TIPABOBOE HCCIEAOBAaHUE 3apyOEKHOTO OMbITA HC-
MOJIHEHHSI HaKa3aHUs B BUJE JIMILICHUS] CBOOOIbI Ha ONpPEEICHHBIN CPOK,
pe3ybTaTOM KOTOPOTO OblIa Obl BBIpaOOTKA MyTEH BHEIPEHUS €ro MOJIo-
YKUTEJIbHBIX aCIEKTOB B YTOJOBHO-UCTIOJHUTEIBHYIO CUCTEMY YKpauHbl U
OTPACIIEBOE 3aKOHOIATEIIBCTBO.

Brizienensl Tpu neprojia NpoBeACHUS HAYYHBIX UCCIIEIOBAHUN 3apy-
OCXHOTO ONbITa WCIOJHEHUS HaKa3aHUs B BUJC JIMILICHUS CBOOOABI Ha
OIpeACIICHHBIH CPOK: 1) CpaBHUTEILHO-TIPABOBBIC UCCIICIOBAHUS B Hay4-
HBIX TpyJlax BO BpEMEHAa CYIIECTBOBAHUS IEHUTCHIMApPUU (THOPHMO-
BEJICHUA) KAaK YacTH YIrOJOBHOTO NpaBa (JIOPEBOJIOLNMOHHBIM IEpUON);
2) UACOJOTHYCCKH 3aaHTaKHUPOBAHHBIC HCCIICIOBAHUSA KaIMTATIUCTHYC-
CKMX TEHUTEHIMAPHBIX CHUCTEM, OCYIIECTBICHHBIE B COBETCKOE BpEMS;
3) coBpemenHnbie (¢ 1991 T. U 10 CHUX MMOP) CPAaBHUTEIBHBIC UCCICAOBAHMUS
B 00J1aCTH YTOJIOBHO-UCIIOJIHUTEILHOTO MPaBa.

OcyuiecTBIIEH CpaBHUTENbHBIN aHAIN3 UCIIOJIHEHUSI HAKA3aHUS B BU-
Jie JIUIIEHUS CBOOOBI HA OMPEEICHHBIM CPOK B TOCYJAapCTBAX POMAaHO-
repmanckoil (I'epmanuu, ®panuuu, llIBelnapun), aHrI0-aMEpPUKAHCKON
(Aurnuu u Yansce, CIIIA, Kanane), ckanaunackoit (Hopseruu, HIBennu,
OUHISHIUN ) IPABOBBIX CEMEN U Y KpauHe.

[To pesynpTaTaM CpaBHHUTEIBHO-IIPABOBOTO HMCCIEIOBAHMS OOOCHO-
BaHbl  OCHOBHBIE  HAIPABJICHUS  COBEPIICHCTBOBAHUS  YTOJIOBHO-
UCIIOJTHUTEILHOM CUCTEMBbl YKpauHbI C YUYE€TOM TMOJIOKUTEILHOTO 3apy-
OCXHOTO OMbITa HMCIOJHEHUS HaKa3aHWs B BUJC JIUIICHUS CBOOOABI Ha
OIpEACICHHBIH CPOK, @ UMCHHO: 1) yCTPOMCTBO HOBBIX ICHUTCHIIMAPHBIX
YUPEKJICHUHN 3aKPBITOTO THIIA [0 CUCTEME OJIMHOYHOTO COACPKaHUs, C He-
KOTOPHIMH  UCKJIFOUEHUSIMU  (HampuMep, BO BpeMs  MPUBJICUYCHUS
OCYXKJICHHBIX K OOIIIECTBEHHO IOJIE3HOMY TPYIy, BO BpEeMs MPOBEACHUS
COITMAIbHO-BOCIIUTATEILHON PabOThI, B JAPYTUX HEOOXOIUMBIX CIydasiX,
CIIOCOOCTBYIOIIUX JOCTHUKEHUIO IEJIM MX HCIPABJICHUS U pPECOolMain3a-
nuu). Takoe npennoxenue noanepxanu 70,0 % ONMPOIIEHHBIX YYEHBIX
u 60,5 % mnpakTHUecKuX pPaOOTHHKOB; 2) 00OCHOBAHHME BEIOMCTBEHHOM
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MOJYUHEHHOCTH YI'OJIOBHO-UCIIOJHUTEIIBHOM CUCTEMBI YKpauHbl. B yact-
HOCTH, ITOJYMHEHHOCTHh YI'OJIOBHO- WCIIOJHUTEIBHOU CUCTEMBI Y KPAUHBI
MunuctepcTBy roctuunu nogaepxanu 44,8 % yuensix u 33,3 % npaktu-
YECKUX pabOTHUKOB, ocTajbHbIe (52,9 % ydenbix u 65,7 % mpakTuyeckux
PabOTHUKOB) BBICKA3AJIUCh 32 HEOOXOIUMOCTh CaMOCTOSTEIHHOTO (PyHK-
IIMOHUPOBAHUS CHCTEMbI MCIIOJIHCHUS HaKa3aHWil; 3) COBEPIICHCTBOBAHKE
CTPYKTYpPbI YIPABICHUS YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMON Y KpPauHbI;
4) TpanchopMaIysi CUCTEMbI YUPEIKICHUN HCIIOJIHEHUS Haka3aHuh Ykpa-
WHBI, MPEIyCMaTPUBAIOIIAS: a) CO3/JaHUE TMEHUTEHIMAPHBIX YUPEKICHUM
TPEX TUIOB: OTKPBITOTO, MOIY3aKPBITOr0, 3aKpbITOrO; 0) mepenavy ciea-
CTBEHHBIX H30JIATOPOB ['0CynapCTBEHHON YIrOJIOBHO-UCIOJIHUTEIBHON
CIIyO0bl YKpauHbl B BEAOMCTBO MUHHUCTEPCTBA BHYTPEHHUX JIe] Y Kpau-
HBI, 5) pacCCMOTPEHHE BO3MOXKHOCTH HCIIOJIb30BAaHUS YAaCTHOTO CEKTOpa B
cdepe UCMOTHEHUSI HAKA3aHU, CBA3aHHBIX C JIMILIEHUEM CBOOOBI; 6) MOJI-
HOIIEHHOE (PUHAHCUPOBAaHUE M HAJJIEXKAIllee KaJIpOBOE COMPOBOKICHUE
YTOJIOBHO-UCTIOJHUTEILHON MTOJIMTUKH; 7) HAYYHOE COMPOBOXK/ICHUE BHE/I-
PEHUSI TIOJOXKUTEIBHOTO 3apyOEKHOTO OIbITa B YTrOJOBHO-WCIIOJIHU-
TEJBHYIO CUCTEMY Y KPauHbI U OTPACIIEBOE 3aKOHOAATENBCTBO.

PazpaboTanbl mpenyokeHus: MO COBEPIICHCTBOBAHUIO YTOJOBHO-
VCHOJIHUTEIIBHOTO 3aKOHOAATEIbCTBA Y KPAWHBI C YYETOM IOJIOKUTEIBHO-
ro 3apy0eXHOTO ONBITa UCTIOJIHCHHS HAKa3aHUs B BUJIC JIUIIIEHUS CBOOOIBI
Ha ONPEACIEHHBIA CPOK, YTO MO3BOJIAET: BO-NEPBBIX, TI0-HOBOMY ITOCMOT-
peTh Ha MPABOBYK NPUPOAY HCIOIHECHHUS TAKOTO BHJA HAKA3aHUA C
MO3ULIHUM COOTBETCTBUS KAK MEKIYHAPOJAHBIM ITEHUTCHIIMAPHBIM CTaHIap-
TaM, TaK W MPOTPECCUBHOMY 3apyO0eKHOMY ONBITY B YKa3aHHOW cdepe B
KOHTEKCTE JTOCTHKCHUS L€ HAKa3aHUS U YrOJOBHO-UCHOJHUTEIBHOTO
3aKOHOJATENbCTBA; BO-BTOPBIX, MPEIJIOKUTH ONTUMAJIBHBIE 3aKOHOJA-
TEJIbHBIE PEUICHUS] PErjaMEHTAllMU TMOPSAKA M YCIOBUM HUCIOJHEHUS U
OTOBIBAaHUS HaKa3aHUs B BUJIC JIUIICHUS] CBOOOIbI HAa OMPEICTICHHBINA CPOK.

Knrouegvie cnosa: cpasHumenvbHo-npasogoe ucciedosanue, UCnoJ-
HeHue HAaKasamus, JuuleHue c80000bl HA  ONPedeseHHbll  CPOK,
3apybedxcHble Cmpausl, Y20]108HO-UCNOIHUMENbHASL CUCeEMA, Y20]06HO-
UCNOTHUMENIbHOE 3aKOHO0AmMelbCMaO.

Puzyrov M. S. Execution of punishment in the form of
deprivation of liberty for a fixed term in foreign countries:
comparative and legal study. — Manuscript.

The dissertation presents the theoretical and applied substantiations
for comparative studies in the field of criminal and executive law. The
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methodology for comparative and legal study of execution of punishment
in the form of deprivation of liberty for a fixed term is determined. The
state of scientific research of the problem is determined and the periods of
scientific developments regarding the study of foreign experience as to
execution of punishment in the form of deprivation of liberty for a fixed
term are specified.

The comparative analysis for execution of punishment in the form of
deprivation of liberty for a fixed term in the states of the Romano-
Germanic (Germany, France, Switzerland), Anglo-American (England and
Wales, USA, Canada), Scandinavian (Norway, Sweden, Finland) legal
families and Ukraine is carried out.

As a result of the comparative and legal study the author
substantiated the main directions regarding improving the criminal and
executive system of Ukraine and carried out proposals aimed at improving
the domestic criminal and executive legislation taking into account the
positive foreign experience in the field of execution of punishment in the
form of deprivation of liberty for a fixed term.

Key words: comparative and legal study, execution of punishment,
deprivation of liberty for a fixed term, foreign countries, criminal and
executive system, criminal and executive legislation.

S57. Puuka JI. O. Oco061MBOCTI KPUMiHAJIBbHO-IPABOBOI KBaJi(i-
Kallil 3J104YUHIB y c(epi BUKOPUCTAHHS €JIEKTPOHHO-004YMCIHOBAJIbHUX
MalluH (KOMII’IOTEpIiB), CHCTEM Ta KOMII'IOTEPHHUX Mepex I Mepek
€JIEKTPO3B’A3KY : IHUC. ... KaHA. opua. HayK : 12.00.08 / Jenunc OJiero-
Bu4 Puuka ; MiH-Bo ocBiTH I Hayku YKkpainu, /[winp. Ham. yH-T
iMm. Ousiecst I'oHuapa, YH-T gepxk. QickajgbHOI Ciayx0um YKpaiHu. —
Ipninb, 2019. — 208 c.

Jluceprailito NMpUCBSIYEHO PO3KPUTTIO OCOOJMBOCTENW KPUMIHAIBHO-
npaBoBOi KBamidikaiii y cdepi BUKOPUCTaHHS €JIEKTPOHHO-OOUHCIIIO-
BaJIbHUX MalllMH (KOMIT'IOTEPIB), CHUCTEM Ta KOMII IOTEPHUX MEpex 1
MEpeX €JIEKTPO3B’s3Ky. BuszHaueHo 3acaau 371WCHEHHS KPUMIHAJIBHO-
npaBoBoi kBamidikaiiii. OKpecaeHo O3HaKu, MPUTAMaHHI1 JaHId KaTeropii
3JIOYMHHOI JiSTbHOCTI. BH3HAue€HO O3HAKW KIOEPHETUYHMX 3JIOYHMHIB.
BuCBITIEHO TeHe3y Ta MOHSTTS 3JI0YMHIB y cepi BUKOPUCTAHHS €JeK-
TPOHHO-OOUHCIIOBAIbBHUX MAaIIWH (KOMIT FOTEPiB), CHUCTEM Ta KOMI 10-
TEPHUX MEPEXK 1 MEpex €NeKTPo3B’s3Ky. JlOCIIKEeHO pPI3HOBUIIH SIK
MDKHAPOJIHUX, TaK 1 HAIlIOHAJIbHUX KIO€pHETHUYHUX 37104nHIB. [IpoBeneHo
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KOMIUIEKCHUI aHalli3 €JIEMEHTIB CKJIay 3JI0YMHIB y c(hepi BUKOPUCTAHHS
€JICKTPOHHO-O0YHCITIOBAIBHUX ~ MalidH  (KOMIT'IOTEPiB), CHCTEM Ta
KOMIT FOTEPHUX MEPEX 1 MEpeX eNeKTpo3B’s3Ky. BuszHaueHo 00’€KT 1
npeaMeT KiOEpHEeTUYHUX 3JI0YMHIB, 3/IIMCHEHO aHaII3 Ta PO3KPHUTO 3MICT
00’€KTUBHOI CTOPOHM; BCTAHOBJIEHO CYO €KTIB Ta JOCIIIXEHO OCOOJIH-
BOCTI CyO’€KTHBHOI CTOPOHHM 3JIOYMHIB JaHOi Karteropii. Po3rmsiHyTo
KBaTi(iKyroul O3HAKM Ta 3IIMCHEHO iX BIIMEXKYBaHHS BiJl CYMDKHHX
CKJIaJIIB, HAa MiJACTaBl 40ro cqpopMOBAHO HOBOBBEACHHS Ta JOMOBHEHHS 10
YUHHOTO 3aKOHOJABCTBA YKpaiHM 3 TMUTaHb 3[1HCHEHHS KPUMIHAJIbHO-
npaBoBOi KBaji(ikamli 3704MHIB y c(epl BUKOPUCTAHHS EJIEKTPOHHO-
OOUYHMCITIOBAIBHUX MalIuH (KOMII IOTEpIB), CUCTEM Ta KOMII IOTEPHUX Me-
PEX 1 MEPEXK EIEKTPO3B SA3KY.

Knmwuosi cnosa: xibepznouunu, Kibepnpocmip, mMpaHCHAYIOHATbHA
KiOep310uuHHicmb, THOpMAyYitiHulL npocmip, xaxKep, WKIOAUBI MEXHIYHI
3acobu, mMooenb KOMN IOMepHUX 310YUHYIB, Op2aHI308aHA KOMN TOmepHa
3/10YUHHICMb, 8IPMYATIbHI OAHOU, KOMN 'MepHe NiONIIAL.

Poruka /I. O. Oco0eHHOCTH YIr0JIOBHO-NIPABOBOM KBAJTH(PUKANNH
npecTrymjieHnidi B c(epe HCNOJb30BAHUS 3JIEKTPOHHO-BbIYMCJIN-
TeJIbHBIX MAIIUH (KOMIIBIOTEPOB), CHCTEM U KOMINBIOTEPHBIX ceTeil, U
ceTeH DJIeKTPOCBsA3U. — Pykonuce.

Jluccepranuio MOCBSILIEHO PAaCKPBITHIO OCOOEHHOCTEH YroJOBHO-
MpaBoOBOM KBaMpUKANMKM B chepe UCMOIb30BAHUS DIEKTPOHHO-
BBIYHMCIUTEIBHBIX MAIINH (KOMIBIOTEPOB), CUCTEM, U KOMITBIOTEPHBIX CE-
Ted © cered onekTpocBs3u. OmnpeneneHbl MPUHIUINBI MPOBEICHUS
YTOJIOBHO-TIPaBOBOM KBanukanmu. OnucaHbl MPU3HAKK, MPUCYIIHE
JAHHOM KaTEropuu MPECTYNHOM AEATEIbHOCTH.

OcaellieHbl 00IIETEOPETUYECKUE ACTIEKThI YTOJIOBHO-PABOBON KBa-
nuduKanu  TpeCcTyIuieHud B cepe HCHOJIb30BaHUS  AJIEKTPOHHO-
BBIYHCIIUTEIILHBIX MalliH (KOMIIBIOTEPOB), CHCTEM W KOMITBIOTEPHBIX Ce-
Te U CeTell JHIJIEKTPOCBS3U. YCTAHOBIIEHO, YTO YTrOJIOBHO-IIPABOBAs
KBATM(PUKAIKS yKa3aHHBIX MPECTYIJICHUN BBICTYIIAaeT HHCTPYMEHTOM pea-
JU3alMK 3aKOHHOCTH B YTOJIOBHOM MPOU3BOJACTBE. Jloka3aHo, 4TO TEpMUH
«yTOJIOBHO-TIPABOBasT KBATH(PUKAIKS) SBISICTCS IIUPE TMOHATHS «KBaJIH-
(duKalus NpecTyIIeHH», MOCIeAHEe BHICTYIAET €ro COCTAaBHOM 4acThlo,
MI03TOMY K MPOIECCY MUCCIICIOBAHMS BXOISIT MPECTYIICHUS U ISSTHHUSI, TIPH-
3HaBae€MbIC HE3HAYMTEIIbHBIMU, WU COBEPIICHHBIC MPHU OOCTOSATEIHCTBAX,
HCKJTIOYAIOIINX MPECTYMHOCTh JACSHUS.
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OrnpeneneHsl 3JIeMEHThl KHOEPHETUUECKUX MpecTyIuieHnil. Onucano
HUCTOPUYECKHUE TIPEATIOCHUIKA M TOHATHE MPECTYIIEHUH B cepe UCIOb-
30BaHUA 3JICKTPOHHO-BBIYUCIIMTCI/IbHBIX MAIlIMH (KOMHBIOTepOB), CUCTEM U
KOMITBIOTEPHBIX CETEW M CETEM AIIEKTPOCBs3U. VccienoBaHbl Kak MEXIy-
HapOJHBIC, TAK U HAIIMOHAIbHBIE KHOCPHETUICCKHUE TIPECTYTUICHUS.

[IpoBeneH KOMIUIEKCHBIM aHAJIN3 JIEMEHTOB COCTaBa MPECTYILICHUN
B c(pepe MCToIb30BaHUS AICKTPOHHO-BBIUNCIUTEIbHBIX MAIIUH (KOMIIbIO-
TEPOB), CHUCTEM U KOMIIBIOTEPHBIX CETEH U CETeH DJIEKTPOCBSI3HU.
OmnpeneneHbl 00bEKT U MpeAMET KHMOEPHETUYECKUX MPECTYIUICHHM, OCy-
MCCTBJICH aHAJIM3 MW PACKPBITO COACPKAHHNC 00BEKTUBHOMI CTOPOHBI;
YCTaHOBJIEH CYOBEKT U HUCCIEOBAHbI OCOOEHHOCTH CYOBEKTHUBHOM CTOPO-
HBI [IPECTYIUIEHUN TaHHOW KaTETOPUH.

PaccmoTpenbl KBaMGUIIMPYIOIIUE TMPU3HAKK M OCYILIECTBICHO MX
pasrpaHUuYC€HUE OT CMEXHBIX COCTAaBOB, HA OCHOBAHWHU YEro cpopMupoBa-
Hbl HOBOBBEICHHUS U YTOYHEHUS B JICMCTBYIOLIEMY 3aKOHOAATEIbCTBY
VYKpauHbl IO BOIPOCAM MPOBEJAEHUS YTrOJOBHO-PABOBOM KBAIM(PUKALIMU
NpEeCTyIUICHU B cdepe HCIOoJIb30BaAHUSL JJICKTPOHHO-BBIYUCIUTEIbHBIX
MallliH (KOMIIBIOTEPOB), CUCTEM U KOMIIBIOTEPHBIX CETEH U CeTeu 3JieK-
TPOCBSI3H.

Knwuesvie cnoea: xubepnpecmynienus, Kubepnpocmpaucmaeo,
MPAHCHAYUOHATbHASL KUOEepNpecmynHoCmb, UHGOPMAUUOHHOE NPOCMPAH-
cmeo, xakep, 6p€()Hbl€ mexHuuvecKue Cn0605bl, MoOenb KOMNbIOMEPHLIX
NPecmynHuKo8, Op2aHi308AHHASA KOMNbIOMEPHAs NPEecCmynHOCmb, 8epmy-
ajlbHble 5aH()bl, KomMnsromepHoe noono.we.

Rychka D. O. Peculiarities of the criminal-law qualification of
crimes in the sphere of the use of electronic computers (computers),
systems and computer networks and telecommunication networks. —
Manuscript.

The dissertation is devoted to the disclosure of peculiarities of
criminal-law qualification in the sphere of the use of electronic computing
machines (computers), systems, and computer networks and
telecommunication networks. The principles of conducting criminal-law
qualification are determined. Characteristics inherent in this category of
criminal activity are described. Elements of cyber crimes are defined. The
historical preconditions and the concept of crimes in the sphere of the use
of electronic computing machines (computers), systems and computer
networks and telecommunication networks are described. Both
international and national cybercrime crimes were investigated. A complex
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analysis of the elements of the crimes in the sphere of the use of electronic
computers  (computers), systems and computer networks and
telecommunication networks has been carried out. The object and object of
cybernetic crimes were determined, the analysis and the content of the
objective side were revealed; the subject is established and the features of
the subjective part of the crimes of this category are investigated.
Qualifying attributes are considered and their distinction from adjacent
compositions is carried out, on the basis of which new innovations and
clarifications in the current legislation of Ukraine on the issues of criminal-
law qualification of crimes in the sphere of the use of electronic computing
machines  (computers), systems and computer networks and
telecommunication networks are formed.

Key words: cybercrime, cyberspace, transnational cybercrime,
information space, hacker, harmful technical means, computer criminals
model, organized crime, virtual gangs, computer underground.

58. CoJosiioBa A. M. KpumiHajibHO-IpaBoBa 0XOPOHa BJIACHO-
CTi: MOPiBHAJBLHO-TIPABOBE JOCJIIKEHHS  JUC. ... JOKT. IOPUA. HAYK :
12.00.08 / Anina MukousaiBaa CosioBiioBa ; KilacHuHuid npuBar. yH-T,
Hdepxk. ¢ickaabHa cayxda YKpaiHu, YH-T Jep:K. PiCKaAIbHOI CIIy:KOU
Ykpainu. — 3anopixxksa, 2019. — 514 c.

Huceptariiss € mepmuM B YKpaiHi KOMIUIEKCHUM TOPIBHSIBHO-
MPaBOBUM JOCIIKEHHSIM KPUMIHAJIBHO-TIPABOBOI OXOPOHHU BJIACHOCTI, 32
pe3yJbTaTaMH SKOTO C(hOopMYJILOBAHO OOIPYHTOBAHI MPOMO3UIIii, CIIPSIMOBa-
H1 Ha BIockoHaeHHs HopM Po3zainy VI KpuminansHOro Kogekcy YKpaifu.

3 METOI0 KOMILIEKCHOTO MOPIBHSILHO-TIPABOBOTO TOCIII>KEHHS
KPUMIHAJIBHO-TIPABOBOI OXOPOHU BJIACHOCTI Ha OCHOBI ICTOPUYHOTO, T'€O-
rpa@iyHOr0 Ta HOPMATUBHUX KPUTEPIiB 3MIMCHEHO CHUCTEMAaTU3AIliI0
KPUMiHAIHHO-TIPABOBUX CHUCTEM.

CucreMaTu30BaHO OCHOBHI TEHICHIIIT 1010 KPUMIHAIBHO-TIPABOBOI
OXOpPOHM BJACHOCTI B 3apyOLKHUX KpaiHaX Ha TaKUX PIBHAX:
1) 3aKoHOABYOMY — MIOJI0 HANPSMIB yJIOCKOHAJICHHS HOPMATHBHOI pe-
rIaMeHTaIlli 3 ypaxyBaHHSM BuUKopucTaHux y Hopmax KK cmemmdiuamx
3ac001B B1J0OpaXEHHSI BUMHEHOTO AISTHHS Ta HOT0 KPUMIHAJIBLHO-TIPABOBUX
HACJIJIKIB; 2) TOKTPUHAIBHOMY — IIOJ0 HAMpPSAMIB YIOCKOHAJICHHS JIe-
¢iHILIT NpaBOBUX MOHATH, YJOCKOHAJIEHHS HOPMATUBHUX NPUIHCIB Ta
IOPUINYHUX KOHCTPYKIIiK; 3) MpaBO3aCTOCOBHOMY — IIOJIO HAMpsMiB
YJAOCKOHAJICHHSI KBai(iKallii 37T04MHIB NPOTH BIACHOCTI.
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3po0eHO BUCHOBOK, 110 Y/IOCKOHAJIEHHS MOJ0KEHb KPUMIHATBHOTO
3aKOHOJABCTBA BIJMOBIAHO /IO CBITOBUX IPOIIECIB €KOHOMIYHOTO Ta TEX-
HOJIOTIYHOTO  PO3BUTKY, a TaKoXX TapMOHI3aIii  HaIiOHAJILHOIO
3aKOHOJIaBCTBA 13 3aKOHOAaBCTBOM €C, motpelye 3MIHUTH HOPMU PO3ILTY
VI Oco6auBoi yactunu KK Ykpainn «3mounHu npotu MaiiHa Ta MalHO-
BHX IIpaBy, 110 3a0€3MeUnTh YHi(IKaIil0 KpUMIHAIBHO-TIPABOBOI OXOPOHU
BJIACHOCTI HA OCHOBI 3arajJibHOCBITOBOI TE€HACHIIT IO 30JMXEHHS HAIllO0-
HaJbHUX IPABOBHUX CHUCTEM Ta CHIIBHOCTI MIAXOJIB A0 KPUMIHAIBHO-
IIPAaBOBOi OXOPOHH BJIACHOCTI, IO3BOJIUTH POIMIMPUTH 00’ €EKTU KPUMIiHAIb-
HO-IIPAaBOBOI OXOPOHM B MEXKaxX KPUMIHAJIbHO-IIPABOBOI OXOPOHHU
BJIACHOCTI.

Knwuosi cnosa: nopignsibHo-npagoge 00CNi0NHCEHHS, KPUMIHANbHE
npaeo, KPUMIHANbHO-NPABOBA HOPMA, NpPABO8A CiM s, 310YUHU NPOMU
81ACHOCMI, 8]1ACHICMb, 00 €KM KPUMIHATbHO-NPABOBOI OXOPOHLU.

ConoBbeBa A. H. YrosoBHo-npaBoBasi 0XpaHa COOCTBEHHOCTH:
CPABHHUTEIbHO-NMPABOBOE HCCIeA0BaHue. — Pykonuce.

JHuccepramnus sBISICTCS TEPBBIM B YKpaWHE KOMILJICKCHBIM CPaBHH-
TEJIBHO-TIPABOBBIM  HCCIICIOBAHWEM  YTOJIOBHO-TIPABOBOM  OXpaHBI
COOCTBEHHOCTH, TIO pe3yjbTaTaM KOTOPOTO chOpMyIUpOBaHb 0O0CHOBAH-
HBbIC TIPEJIOKEHUS, HATIPABJICHHBIC HA COBEPILIEHCTBOBAHUE HOPM pasjelia
VI YronosHoro koaekca Ykpaunsl. B quccepranuu BEIABUHYTO B 00OCHO-
BaHO DSl HOBBIX TEOPETUYECKUX M BAXKHBIX B MPAKTHUYECKOM OTHOIICHUU
MOJIOKEHUHN, OTPAKAIONINX €€ HAYYHYI0 HOBHU3HY, B YACTHOCTH BII€PBHIEC:
Ha OCHOBE MCTOPHUYECKOTO aHaliu3a ClIeJiaH BBIBOJ, UYTO 3aKOHOJATEIbHBIC
MOAXOABl K YTOJOBHO-TIPABOBOW OXPaHbl COOCTBEHHOCTH IMOABEPTIINCH
BO3/ICVCTBHUIO TporeccoB KosoHm3anuu B X VI—XIX Bekax U JeKoJOHU3a-
i B XX BEKe, YTO CIOCOOCTBOBAIO KOHBEPICHIIMH M 3aWMCTBOBAHUIO
KaK IIeJIOM CHCTEeMBl YTOJIOBHO-TIPABOBBIX HOPM OO0 OTBETCTBEHHOCTH 3a
IPECTYIUICHUS TPOTHUB COOCTBEHHOCTH, TaK W OTACIBHBIX FOPUINYECKHX
KOHCTPYKIIMA TaKMX COCTaBOB IPECTYIUICHW; BBISCHEHO, YTO B ITOCTKO-
JIOHHAJIBHBINA TICPHOJT MPOCIICKUBASTCS MEIJICHHBI OTXOJ TOCYAapCTB OT
KOJIOHHAJIBHOTO TpaBa, 4YTO MPHUBOJNUT K Ka3yHMCTUYHOCTH W YCTapEIOCTH
HOPM O MPECTYIUICHUSAX IIPOTHB COOCTBEHHOCTH B CTpaHaX, CTaBIIUX HE3a-
BUCHMBIMH OT KOJIOHHAJILHOTO BIUSHHS B XX BEKe; CIeidaH BBIBOJ, YTO
COBPEMEHHBIC IPOIIECCHI II00ATU3ANMH MPUBOAIAT K KOHBEPTCHIIMH IIpa-
BOBBIX CHCTEM, KOTOpas BeIeT K paclpOCTPAHCHHUIO CMEIIaHHOTO THIIA
IIPABOBBIX CHUCTEM; MIOPTOMY CHUCTEMATH3AITUsI MPABOBBIX CUCTEM CTPaH CO-
BPEMEHHOCTH Ha TMPaBOBBIE CEMbU W TPYMIMBI SBISAETCS YCIOBHOW U
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JOJDKHA COOTBETCTBOBATH 3a/1a4aM MCCIIEAOBATENSA, YTO B CBOIO OYEpEb,
BEJIET K JIOTUYECKOMY YIPOIICHUIO M 00pa30BaHUIO aOCTPaKTHBIX KOH-
CTPYKLHI, KOTOpPbIE XOTS M HMEIOT ONPEACICHHOE OTPAXKEHHUE B
peaNbHOCTH, OJHAKO HE MPHU3BaHbI CTATh a0COIOTHBIM €€ aHanmoroM. [lox
CUCTEeMaTHU3alMell IPaBOBbIX CHUCTEM CTPAaH MHpPA HA YrOJOBHO-NPABOBBIE
CEMBU M MPABOBBIE TPYIIIHI C LEIBIO CPABHUTEIBHOTO UCCIEA0OBAHUS YIO-
JIOBHO-TIPABOBOM  OXpaHbl COOCTBEHHOCTH TMpejaraeTcsi IOHUMATh
HAy4YHYIO0 aOCTPaKIMIO, MOJYUYSHHYIO ITyTeM JOTUYECKOr0 MPU3HAHUS TIPU-
OPUTETHBIMU OTMPEICICHHBIX MPU3HAKOB OOBEKTOB JedcTBUTENbHOCTH. C
LIEJIBI0 KOMIUIEKCHOTO CPaBHUTENBHO-TIPABOBOT'O UCCIEAOBAHUS YTOJIOBHO-
IpaBOBOM OXpaHbl COOCTBEHHOCTHM HA OCHOBE HMCTOPUYECKOTO, reorpadu-
YECKOT0 M HOPMATHMBHOTO KPUTEPHEB OCYIIECTBIEHA CHCTEMATH3ALINS
YTOJIOBHO-TIPABOBBIX CUCTEM; C LIEJIBI0 YCOBEPIUICHCTBOBAHUS MOJIOKEHUI
YTOJIOBHOTO 3aKOHOJATEIbCTBA B COOTBETCTBUM C MUPOBBIMU MPOLIECCAMU
DKOHOMMYECKOTO ¥ TEXHOJOTHYECKOIO PAa3BUTHS, & TAKKE TAPMOHHU3ALNU
HAaMOHAJIIBHOTO 3aKOHOJATENhCTBA € 3aKOHoHarenbcTBOM EC, yduThiBas
nosiokeHus nepsoro IIporokosnia KoHBeHIIMM O 3aIlIMTE MpPaB YEIOBEKA U
OCHOBHBIX CBOOOJ, HpeajaraeTcsi U3MEHUTh Ha3zBaHue paznena VI Oco-
oennoit yactu YK VYkpaunwsl Ha «[IpecTymienuss mpoTUB MUMYIIECTBA U
MMYIIECTBEHHBIX TIPaB», YTO MO3BOJUT PACHIUPHUTH KPYT OOBEKTOB YTO-
JIOBHO-TIPABOBOM  OXpaHbl MMYIIECTBA M HMMYIIECTBEHHBIX TMpPaB U
CHOCOOCTBOBATH 3alIMUTE MTPaBa MUPHOTO BJIaJCHUS UMYIIECTBOM.

Cnenan BbIBOJ 00 YHH(HUKAIMKM YTOJOBHO-IPABOBOW OXpaHbI COO-
CTBEHHOCTM Ha OCHOBE OOIIEMHUPOBOM TEHACHIMH K CONMKCHHUIO
HallMOHAJBHBIX MPABOBBIX CHUCTEM W OOIIHOCTH MOJXOJIOB K yTOJOBHO-
MPaBOBOM OXpaHe COOCTBEHHOCTH HE TOJILKO Ha YPOBHE MPABOBBIX TPYIII,
HO U Ha YPOBHE MPaBOBBIX cemeil. Ha ocHOBe m3ydeHus 3apy0eKHON yro-
JIOBHO-TIPAaBOBOM JTOKTPUHBI CHE€NaH BBIBOJ O pacCUIUpPEeHUU OOBEKTOB
yTrOJIOBHO-TIPABOBOM OXpaHbl B paMKaX YrOJIOBHO-IIPABOBOM OXpaHbl COO-
CTBEHHOCTH; Ha OCHOBE aHaiM3a 3apyOeKHOH Cy[eOHON MpaKTHUKUA IO
KBTM(PUKALIMKU TPECTYIUIEHUN MPOTUB COOCTBEHHOCTH BBISIBJICHO OOIIYIO
TEHJICHIINIO K KBaTU(UKAIIMK JISSTHUM, HaMpaBJICHHBIX TPOTUB HEMaTepHa-
JIM30BaHHBIX LIEHHOCTEW, KAaK OTHAEJIBHOTO BUJA NPECTYIUIEHUH NPOTHUB
COOCTBEHHOCTH, B TOM 4YHCJE€ KBaTU(DUKAIMU MOXUIICHUS HeMaTepualu-
30BaHHBIX LEHHOCTEM B BHUPTYaJIbHOM MUPE; [I0Ka3aHO HAJIUYHUE pa3-
JUYHBIX TIOAXOJOB K 00pa3oBaHHI0 KBaJU(UIMPOBAHHBIX BUIOB
MPECTYIUIEHU MPOTUB COOCTBEHHOCTH IO 3aKOHOJATEIbCTBY CTPAH Pa3-
JUYHBIX TMPABOBBIX TPYyNIl U TPaBOBBIX ceMel; CchHOpMyITUPOBAHBI

197



npeaoxkeHuss 1o ompeaeneHuto B pasnaene VI OcobenHoit yactu YK
YKpauHbl CUCTEMBI TUIIOBBIX CAHKIUK, COTJIACOBAHHOW C ONPEIECICHHON B
ct. 12 YK xnaccudukanuu npecTynHbix aesHuil. Ha ocHOBe mpoBeneHHO-
IO CPAaBHUTEIBHOTO MCCIIEIOBAHUS BBISIBIICHA MOJIOKUTENIbHAS TEHICHIUS
M0 YXO/y OT IIUPOKOTO MPUMEHEHHS HaKa3aHUs B BUJC JIMIICHUS] CBOOO/IbI
3a MPECTYIUICHUS] TPOTUB COOCTBEHHOCTH; KPOME MYCYJIbMaHCKOM MpaBo-
BOM TpyIIbl KM HEKOTOPBIX IMPABOBBIX TPYII KOHBEPTEHIMU C
MYCYJIbBMaHCKOW ITPABOBOM IPYIIIOH, TI€ UMEETCA TEHACHIMS K YCUJIEHUIO
HAKa3aHUsA U COXpaHEHHUs TeJleCHBbIX HakazaHui. C ydyeToM 3apyOeskHOro
OIbITAa CTPAaH POMAHCKOM, I€PMAHCKOU, JIATUHOAMEPUKAHCKOW, HOpAUYE-
CKOM, CIIaBSTHCKOW, OaJITUICKOM, aHIJIUMHCKOW, aMEpPUKAHCKON MpPaBOBBIX
TPYII JENaeTcsl BBIBOA O LEIECOO0Pa3HOCTH BBEJICHUSI B 3aKOHOJATENb-
CTBO KOPUIWYECKOM KOHCTPYKIMU mnoxuineHus. I[lox mnoxwuiieHuem B
CTaThsIX ATOTO pas3feia NpeayiaracTcs MOHUMATh TAMHOE WM OTKPBITOE 3a-
BJIAJICHUE UYXKOW JBMXKMMOW BEIIBIO C IEIbI0 €€ IPUCBOCHHUS
MOXUTUTEJIEM WK UHBIM JIMIIOM; HA OCHOBE U3YUYCHHUS CyAcOHOMN MPaKTUKU
POMAHCKOM IIPaBOBOM I'PYMIIBI U aHIJIO-aMEPUKAHCKOW IPABOBOM CEMBU C
LETBI0 3aMMCTBOBAHUS 3apyOEKHOTO ONBITA MPEIJIOAKEHO JOMOJHUTh pa3-
nen VI OcobGennoit wactm YK VYkpawnbr crarbeit 185-1 «lloxumenue
yyKOM HEMATEPUAIIN30BAHHOW LEHHOCTW», TN€ IOJ HEMAaTepUAITU30BaH-
HOM IIEHHOCTBIO TpeJjaraercs TMOHHMaTh OOBEKT, B TOM YHCIIE
uH(popMaIroo, HEe HUMEIIMN (undeckor (MarepuanbHOi) (HOPMBI, HO
MMEIOIINN SKOHOMAYECKYIO IEHHOCTb.

C 1enpio 3aMMCTBOBaHUS OIBITa 3apYOEKHBIX CTPaH M 0OECIICUCHHUS
€IUHCTBA MOJAXO0AA U MOJIHOTHI PABOBOIO PETYIMPOBAHUS, NPEIJIOKEHO J0-
noauTh pasznaen VI Ocobennort wactm YK Vikpamnwsr crarbeit 190-1
«He3akoHHOE MOTYyYEHHE YCIYyTW», @ HIMEHHO MOJYYEHHUS YCIIYTH C MCHOJIb-
30BaHMEM OOMaHa WM 3J0ynoTpedsenus jAosepueM. HccnenoBaHus
3apyO0eKHOTO OIbITa CTPaH CIABSHCKOM, POMAaHCKOM, JIJATHHOAMEPUKAHCKOMH,
HOPJIMYECKOW MPABOBBIX TPYII, JAET BO3MOXKHOCTH JOMOJHUTH pazaen VI
OcoOennoit yactu YK Ykpaunsl crarbeit 190-2 «He3zakoHHast mepcoHaIuys»,
a MMEHHO HCIOJb30BaHUE BOIPEKH YCTAHOBICHHOMY 3aKOHOM MOPSAKY
JMYHBIX JJAHHBIX APYrOro JiMia B KOPBICTHBIX ILIEJISIX; HA OCHOBE MPOBE/ICH-
HOTO CPaBHUTEILHOIO HCCIICOBAHUS MPEJIOKEHO TOMOJHUTH pazaen VI
OcoOennoit yactn YK Ykpaunsl cratheit 1852 «lloxurenue, cBs3aHHOE C
HACWJIMEM»; TIPOBEJICHUE 3TOIO MCCIEI0BAaHUS MTO3BOIWIIO MPEITIOKUTh TEO-
pernueckyro Monenb paszpena VI «lIpectyrieHns mpoTtuB UMylIECTBa U
UMYILECTBEHHBIX MpaBy OcoOeHHoi yactu YK YKpauHsbl.
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Knroueevie cnoesa: CpasHUMENIbHO-NpaAeosoe ucwzedoecmue, 20106~
HOo€ npaeo, Y2O0JI06HO-NPABOBAs HOpMdAd, nNpasoeadsl Cemvil, nNpecmynjieHUsAl
npomue C06CI7166HHOCmu, CO6CH/Z6€HHOCI’}’Zb, obvexm y20]108H0-I’lpa606072
OXpAaHbl.

Soloviova A. M. Criminal law protection of property:
comparative and legal research. — Manuscript.

The dissertation is the first in Ukraine complex comparative legal
research of criminal law protection of property, the results of which
formulated reasonable proposals aimed at improving the norms of section
VI of the Criminal Code of Ukraine.

In order to conduct a comprehensive comparative legal study of the
criminal law property protection on the basis of historical, geographical
and regulatory criteria, was carried out the systematization of the criminal
law systems.

Summing up, the improvement of criminal law provisions in
accordance with the global processes of economic and technological
development, as well as the harmonization of national legislation with
EU legislation, requires changing the norms of Section VI of the Special
Part of the Criminal Code of Ukraine "Crimes against property and
property rights”, which will ensure unification of criminal legal
protection of property on the basis of the global tendency to
rapprochement of national legal systems and commonality of approaches
to the criminal law protection. It will also allow expanding the objects of
criminal law protection within the framework of criminal law protection
of property.

Key words: comparative legal research, criminal law, criminal law
norm, legal family, crimes against property, property, object of criminal
law protection.

59. ®inuyk B. B. KpuminoJsioriuna xapakrepucrtuka ta 3amnooi-
raHHA 3J04YMHAM Y cdepi NAJTUBHO-HEPreTHYHOr0 KOMILIEKCY
Ykpainu : auc. ... kanja. opua. Hayk : 12.00.08 / Bikropisa BacuiiBHa
®Dinuyk ; /AninpoBcbkuii HauioHaAbHUH YH-T iM. OQuecsa I'onuapa. —
Muinpo, 2017. — 232 c.

Hucepraiiiss npucBsYeHa KOMIUIEKCHOMY JOCTIIKEHHIO KPUMIHO-
JIOTIYHO1 XapaKTEPUCTUKUA Ta BHUPOOJICHHIO MTPOTPECUBHUX 3aXOMIB 13
3ano0iraHHsl 3704MHaM y cdepl MaTMBHO-EHEPTETUYHOTO KOMILIEKCY
VYkpainu. IIpoBeneHo aHaji3 cTaHy HayKOBO1 PO3p00JEHOCTI mpobiiemMu
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3anmo0iraHHsi 37I04MHaM y cdepl MNaTMBHO-EHEPIETUYHOTO KOMIUIEKCY
VYkpainu. Bu3zHaueHO MOHATTS 3J0YMHHOCTI y HaJIMBHO-CHEPTETUYHOMY
KOMILIEKCI sIK 00’ €KTa KpUMIHOJIOTTYHOTO JOCTIHKEHHS. AHAI3 eJIEMECHTIB
KPUMIHOJIOTIYHOI XapaKTePUCTUKHU 3JIOYMHIB, BYMHEHUX Yy IMaJHWBHO-
eHepreTuyHid cdepi YkpaiHu A03BOJIMB BUOKPEMHUTH HAMOUIBII THUIOBI
3HaUYMMi O3HAaKU MpeIMeTa MOCSITaHHS, SKUM € BHUKpaJCHHS MaifHa Ta
obnmamnands manpuemcts IIEK; mocsranss, moB’si3aHi 13 (iHAHCOBO-
rOCTIOIAPCHKOI0 IISUTBHICTIO Y MaJIMBHO-CHEPTreTUUHIN cdepl; MmocsaraHHs,
OB’ s13aH1 3 JACP’KaBHUM YIIPABIIHHAM Y MAJIMBHO-EHEPTeTUYHIN cdepi.

[IpoBeieHO  KPUMIHOJIOTIYHUM  aHami3 0a30BUX HOPMATHUBHO-
IpaBOBUX akTIiB y cdepl NaTUBHO-EHEPTETUYHOIO KOMIUIEKCY YKpaiHw,
BU3HAUYCHO OCHOBHI HEJOJIKKM IIPAaBOBOIO PETYJIOBaHHS MaJMBHO-
€HEPreTUYHOT0 KOMIUIEKCY Y KpalHu.

JIOCHIKEHO KIJIBKICHO-KICHI TMOKa3HUKH, OCOOYy 3JIOYUHIIA, Jie-
TEPMIHAHTH TaKOi 3JOYMHHOCTI, 3alPOMIOHOBAHO HU3KY 3aXOiB
3aro0iraHHsl JaHUM 3JI0YMHAM Ha 3arajlbHOCOLIaJIbHOMY Ta CIelialibHO-
KPUMIHOJIOTTYHOMY PIBHSIX.

Kniwowuoei cnoea: Kpuminonoziuna Xapakmepucmukd, 310YUHU Y
cghepi nanusHo-eHepeemuuHo20 Komniekcy Ykpainu, ocoba 3nouunys, oe-
mepminayis, 3anobicants, nPomuois.

®uHuyk B. B. KpumuHosornueckass XapakTepucTUKA U MPeaoT-
BpallleHHe MpecTyIuIeHud B c(epe TOIIMBHO-IHEPreTUYECKOro
KOMILIEKCa YKpauHbl. — Pykonucs.

JluccepTallMOHHOE HCCIIEIOBAHUE MOCBAIICHO KOMIUIEKCHOMY H3Y-
YEHUI0 KPUMHUHOJOTHYECKON XapaKTEPUCTUKH U BBHIPAOOTKE MPOTrPECCUB-
HBIX MEPONPUATHA 10 MNPEAyNpeKICHUIO TMPEeCcTyIUieHn B cdepe
TOIJIMBHO-3HEPTreTUYECKOTO KOMILJIEKCA Y KPAWHBI.

OOmuii 0030p COCTOSIHHMS Hay4dyHOU pa3paOO0TaHHOCTH MPOOJIEMbI
NpEeAyNpexXaACHUsT TMPECTYIUICHUH B cdepe TOIUIUBHO-IHEPIETUYECKOTO
KOMIUIEKCAa YKpauHbl MMOKa3aJl HE3HAUYUTEIIbHBIN CIEKTP MPOBOJUMBIX HC-
CJIeIOBaHUI B 3TOM cepe 1o pa3HbIM OTPACIEBBIMU CIELUATLHOCTSIM.

Omnpeneneno, uto TOK — TEXHOJOTUYECKH CIOKHASI, TEPPUTOPUATTH-
HO pa3BETBJICHHAs CHCTeMa MO J0ObIYe, MPOU3BOJICTBY W TPAHCIOPTH-
POBKE TOIJIMBHO-?HEPTreTUUECKUX PECYpPCOB, OOBEIUHSIONINNA MOIHYIO
YHEPreTUYECKYIO OTPaCb.

UccnenoBan TOIIMBHO-IHEPTETUYECKUN KOMIUIEKC, KOTOPBIN SIBIIS-
€TCSl CTPYKTYPHBIM 3JIEMEHTOM HAIlMOHAJILHOW SKOHOMUYECKOW CUCTEMBI U
YCTaHOBJIEHO, YTO MPECTYIUICHHs, COBEpIIAEMbIEe B 3TOH cdepe, HOCAT

200



DKOHOMMYECKYIO HAIIPABICHHOCTh M IPUHAJIEKAT K KJIACCY IPECTYITHO-
CTH B cpepe IKOHOMHUKH.

OTMEUYEHO, YTO TOIUIMBHO-PHEPTr€TUYECKUN KOMILJIEKC UTPAET BaXK-
HEHUIIYI0 POJIb B SKOHOMHUYECKOM Pa3BUTHH TOCYJapCTBA U OOIIECTBEHHOU
*U3HU B 11e51oM. [Ipuobperenne YkpanHo HE3aBUCUMOCTH U CTPEMJICHUE
K PBIHOYHOM SKOHOMMKE MPUBENHU pasrocynapctieHuss TOK, B pe3ynbra-
T€ YEro NpeANpUsATHs, YUYPEKICHUS U OpraHu3aliy TOIIMBHO-3HEPIeTH-
4ecKoM cepbl 0Ka3aauch B pyKax KPUMHUHAIbHO-OJUTAPXUIECKUX KIIAHOB
U CTany OOBEKTOM MPECTYIHBIX MOCATraTeNnbcTB. [103TOMY XUIIEHUH TO-
BAPHO-MATEpUANBHBIX  [EeHHOCTeM mnpeanpustuii TOK;  ageMoHTax
obopynoBanust 00bekToB TOK, B TOM umcie u paboTaromux ¢ 1eJibio CObI-
Ta YEPHBIX M IBETHBIX METAJIOB; JOObIYA MOJE3HBIX MUCKOIMAEMbBIX, TAKUX
KaK He(Tbh, MPUPOJHBINA a3, KaMEHHBINH yToJib, TOCTPOCHUE CETH COBITa
HE3aKOHHO JT00BITON MPOAYKIIUU C MTOCTEAYIOLIEH Jieralu3aluei J0X0/10B;
37I0yNOTPEOJICHHUsT JOJKHOCTHBIX JIMIL, KOHTpabaHaa 3HEPropecypcoB U
MHOTO APYTUX MNPECTYIUIEHWA NMPUYUHWIN HEMTOMEPHBIN BpEl TOILIUBHO-
SHEpPreTuYecKo cepe YKpaumHbl. BBICOKHN YypOBEHb JATEHTHOCTH IIpe-
CTYIUIEHUM SKOHOMMYECKOW HaNpaBICeHHOCTH B JaHHOW cdepe elie
OOJIBIIIE YCIOXKHUI MPOIECC CTAHOBIEHHUS MPO3PavyHOTO U dP(HEKTUBHOTO
PBIHKA SHEPTrOPECYPCOB.

B xome nccnegoBanus yCTaHOBJICHO, YTO BCE MPECTYIUICHUS, COBEP-
maeMble B TOK YkpauHnsl, pazaeneHo Ha S5 rpynm: MpecTyIJICHUs MPOTUB
COOCTBEHHOCTH; TPECTYIJICHUS B cdepe XO3SHUCTBEHHOU NEATEIHbHOCTH;
MpECTyIUIeHUs B cpepe CaykeOHON ACSITENbHOCTH; MPECTYIUICHUSI TIPOTUB
0€30MacHOCTH JABWKEHUS W JKCIUIyaTalldd TPAHCIIOPTA; MPECTYIICHUS
MPOTHUB OKPYKAKOILIEH CPEIBI.

B pabote ompeneneHo TOHSATHE TMPECTYMHOCTH B TOIUIMBHO-
ASHEPTreTUYECKOM KOMILIEKCE KaK 00bEKTa KPUMHHOJIOTHUECKOTO HCCIIEI0-
BAHUS U METOJIOJIOTUS €€ N3YUCHMUS.

AHanu3 3JIEeMEHTOB KPUMHUHOJIOTUYECKOW XAPAKTEPUCTUKHU MPECTYII-
JIEHUM, COBEPILICHHBIX B TOIUIMBHO-dHEPreTHUECKON cdepe YKpauHbI
pa3pelini BbIJICTUTh HanbOoJiee TUITMYHBIC 3HAYMMBbIE TTPU3HAKU MPEIMETa
MOCSATaTeILCTBA, KOTOPBIM SIBJIIETCSI MMOXUILICHUE UMYIIECTBA U 000PYI0-
Banus npeanpustuii TOK; mocsrarenbcTBa, CBsI3aHHBIE C (PUHAHCOBO-
XO3MCTBEHHOM JEATEIbHOCTBIO B TOIIMBHO-DHEPTeTHUECKOU cdepe; To-
CAraTeNIbCTBA, CBSI3aHHBIE C TOCY/IAPCTBEHHBIM YIIPABJICHUEM B TOILUIMBHO-
AHepreTudeckoit chepe.
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[IpoBeneH KPUMHUHOJOTMYECKUM aHaiM3 0a30BbIX HOPMATHUBHO-
IPaBOBBIX aKTOB B c(epe TOIUIMBHO-IHEPIeTUUECKOTO KOMILIEKca Y Kpau-
HbI, OIIPEAEIIEHBI OCHOBHBIE HEOCTATKUA MPaBOBOro peryiaupoBanus TOK
Y YCTaHOBJIEHO, YTO HA CEroJiHs MpaBoBoe peryiaupoBanne TOK nmeer He-
CUCTEMHBIM XapakTep M XapaKTepU3yeTCsd OTCYTCTBUEM PaMOYHOIO
3aKOHa, KOTOPBIM ycTaHaBIMBald Obl OCHOBHBIC MPUHIMUIBI U TMOAXOABI K
pPEryJIMPOBAHUIO  OTHOLIEHHH B  DIIEKTPOIHEPTETUUYECKOM,  SJIEPHO-
POMBILIIIECHHOM, YTOJIbHO-TTPOMBIIIIIIEHHOM M HEPTEra30BOM KOMILIEKCaX.

HccnenoBaHo M NpoOaHANIM3UPOBAHO KOJWYECTBEHHO-KAUECTBEHHbBIE
nokaszarenu npectynHocty B chepe TOK, a UMEHHO: ypOBEHb, CTPYKTYpa,
JTUHAMUKa U reorpadusi IpecTymHOCTH.

OO0OCHOBAHO CJEAYIONIUE XaPAKTEPUCTUKU U TEHJICHIIMU MPECTYII-
HocTU B cepe TOK: BbICOKMI YpOBEHb JAaTEHTHOCTH; IMpeobIiaiaronias
KOPBICTHAs HAIIPABJIEHHOCTh MPECTYMHOCTH; COBEPIIEHNUE MPECTYIUICHUN B
IpYIIE; CE30HHBIM XapakTep (3HAYUTEILHOE MOBBIIIEHUE MPECTYITHOCTH B
3UMHUNA TIepuoa); ypOaHU3alusl NpecTyMHOCTH; CUMONO03 SKOHOMUYECKUX
U OpPraHuU30BaHHBIX (OPM NPECTYMHOCTH, MPUBJICUCHUE HOPUIUYECKUX
JIUIL; pa3HOYPOBHEBAsSI KOPPYMIUS KaK MPECTYIUICHUE U CIOCO0 JOCTHXKE-
HUSI TPECTYIHOMN LEIIH.

YcranoBneHo reorpaduio MPECTyMHOCTH, KOTOpas MOKas3aiga, 4To
HanOoJiee MOpPaXEHHBIMU TMPECTYMHOCTHIO ecTh JlHempomerpoBckas, [lo-
Helkas, 3amopokckasi, KupoBorpasackas, Jlyranckas, IlonTaBckas,
Cymckas 1 XapbKOBCKasi 00JacTH 4TO, B OCHOBHOM, CBSI3aHO C KOHIIEH-
Tpalue COOTBETCTBYIOIIMX OOBEKTOB M AaKKyMyJSIHUEH B ITHX
aAMUHHUCTPATUBHO-TEPPUTOPUATBHBIX €IUHUIAX NPEANPUATHI, YUPExKe-
HAW M OpPraHu3alyil TOIUIMBHO-DHEPreTHUYECKOro KomIuiekca. HammeHsn-
miee  KOJMYECTBO TOMOOHBIX MPECTYIUICHUH  PErucTpUpyeTcs B
Bunnunkou, Bonsiackon, MBano-®pankoBckor, JIbBoBCKoM, POBEHCKOM 1
TepHOMoOIBCKON 00JIACTSX.

Brieneno mMyHOCTh MPECTYNMHUKA, COBEPIIAIOIIETO MPECTYIIJICHUS B
chepe TOIUIUBHO-IHEPTETUYECKOTO KOMIUIEKCa YKpauHbl. OmnpenesieHbl
rpynnbl KPUMHUHOJOTHUYECKM 3HAYMMBIX TMPU3HAKOB, XAPAKTEPHBIX MJIs
JWL, OCYXICHHBIX IO YKa3aHHbIM MPECTYIUIEHUSM: COILMAJIbHO-
neMorpaduuecKkue, COIUaIbHO-POJIEBBIC, MOPAIbHO-TICUXOJIOTUUECKUE U
YTOJIOBHO-TIPABOBHIE.

O06ocHOBaHO, 4TO M3 00IIEro o0beMa JIETEPMHUHAHT BBIJICTICHO TE
(bakTopbl, KOTOPbIE HanbOOJIEee BIUIIOT HA YPOBEHb MPECTYIMHOCTU B chepe
TOK VYkpauwHBI: JETEpMHUHAHTHI 3KOHOMHUYECKOTO Xapakrtepa (52,92 %),
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MOJUTHUKO-TIpaBoBOro (22,57 %), comuansHoro (13,23 %), opranuzaiuoH-
Ho-ympaBieHdeckoro (7 %), texnomoruueckoro (4,28 %). PaccMoTpeHsl
TPYIIBI IETEPMUHAHT, KOTOPBIE CIOCOOCTBYIOT COBEPIIICHUIO MPECTYITHBIX
nocsirarenbeTB B chepe TOK, a moTomy J1st mpe10TBpaIEHUSI TAKUX MTOCS-
raTeabCTB  HEOOXOAMMOE BO3JICMCTBHE HMMEHHO Ha dTH  cdepbl
00IIECTBEHHOM KU3HU.

[Ipennoxen psn mep npenynpexacHus npectymiennii B TOK Ha
06IH€COI_II/IaJIBHOM " CIICHHNAJIBHO-KPUMHUHOJIOTHYCCKOM YPOBHAX.

Knrwueewvie cnoea: KpumuHojlocuveckas xapakmepucmuka, npe-
CMynierHus e cqbepe MONJIUBHO-9HEPCEMUUECKO2O0 KOMNJIEKCA YKpaqul,
JIUYHOCMb NPEeCMyNHUKA, OemepMUuHayus, npeoomspawjerue, npomueo-
Oeticmsue.

Finchuk V. V. Criminological characteristics and prevention of
crime in the fuel and energy complex of Ukraine. — Manuscript.

The dissertation is devoted to the comprehensive study of
criminological characteristics and the development of progressive measures
to prevent crimes in the sphere of fuel and energy complex of Ukraine. The
analysis of the state of scientific development of the problem of preventing
crimes in the sphere of fuel and energy complex of Ukraine is conducted.
The concept of crime in the fuel and energy complex as an object of
criminological research is defined. The analysis of the elements of the
criminological characteristics of crimes committed in the fuel and energy
sector of Ukraine made it possible to distinguish the most typical of the most
significant signs of the object of the attack, which is the theft of property
and equipment of the fuel and energy enterprises; encroachments related to
financial and economic activity in the fuel and energy sector; encroachments
related to the state administration in the fuel and energy sector.

The criminological analysis of basic normative legal acts in the
sphere of the fuel and energy complex of Ukraine is carried out, the main
shortcomings of the legal regulation of the fuel and energy complex of
Ukraine are identified.

The quantitative and qualitative indicators, the identity of the
offender, determinants of such crime were investigated, a number of
measures to prevent these crimes were proposed at the general social and
special-criminological levels.

Key words: the criminological characteristic, crimes in sphere of a
fuel and energy complex of Ukraine, the person of the criminal,
determination, prevention, counteraction.
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60. Yepemnii II. I1. KpuminajgbHa BiINOBIZAJIBHICTL 32 YMHCHE
BOMBCTBO 3 0COOJIMBOIO KOPCTOKICTIO 32 3AKOHOAABCTBOM YKPaiHH !
auc. ... kKaua. opua. Hayk : 12.00.08 / Ilerpo [lerpoBuu Yepeniii ; MiH-
BO OcBiTH i Hayku Ykpainu, [IBH3 «lIpukapnarcbKuil HAIOH. YH-T
iMm. Bacuasa Credanuka», /lep:xk. PpickanbHa ciay:k0a YkpaiHu, YH-T
aepsK. pickaabHOI ci1yk0u YKpainu. — IBano-@dpaHkiBebk, 2019. — 257 c.

JlucepTaliisi IpUCBSYEHA KOMIUIEKCHOMY JOCIIKCHHIO KPUMIHAb-
HO1 BIJIMOBIJAIBLHOCTI 32 YMHCHE BOMBCTBO 3 OCOOJIMBOIO KOPCTOKICTIO 32
3aKOHOJIaBCTBOM YKpainu. [IpoBeseHO 1CTOpUKO-TIPaBOBUI aHaI3 peria-
MEHTAaIlli KpUMIHAIBHOT BiAMIOBIIAJILHOCTI 32 YMHCHE BOMBCTBO, BUMHEHE 3
0COOJIMBOIO KOPCTOKICTIO, B OKPEMHUX MPABOBUX MaM’ ATKaX, M0 AIsUIM Ha
TEPUTOpPIi CydacHOi YKpaiHu, OCOOJMBOCTI BIAMOBIAAJIBHOCTI 32 YMHUCHE
BOMBCTBO, BUMHEHE 3 OCOOJIMBOIO )KOPCTOKICTIO, 32 KPUMIHAJIBHUM MIPABOM
OKpEMHX 3apyOKHUX JepkaB. JlOCHITKEHO OCHOBHI MIAXOAW IIOA0
BU3HAUYECHHS! TOHATTS «OCOOJIMBA YKOPCTOKICTH» y HAYKOBUX Mpalsx 3
KPUMIHQJIBHOTO TIpaBa Ta KPUMIHOJOIIL, creuu(iuHuil KpUMiHaIbHO-
IpaBOBUK 3MICT YMHUCHOTO BOMBCTBA, BUMHEHOTO 3 OCOOJIMBOIO KOP-
CTOKICTIO. BU3HAau€HO OCHOBHI TEHJICHIIIT TPU3HAUYCHHS TTOKApaHHS 3a 1el
PI3HOBHI YMHUCHOI'O BOMBCTBA 32 OOTSKYIOUMX OOCTaBHUH.

CdopmynboBaHO MPOMO3UIlT, CHPSIMOBAaHI Ha BJIOCKOHAJICHHS
BIJIMOBITHUX TIOJIOKEHb KPUMIHAILHOTO 3aKOHO/IAaBCTBA YKpaiHU Ta Mpak-
THKHU MOT0 3aCTOCYBaHHS.

Knwuosi cnosa: sbuscmeo, ocobauea sxiropcmokicms, MOpOYEaHHS,
3HYWAHHA, MYYEHHA, KAMYG6AHHA, 2NIYMIEHHA, Mepopu3ye6arHs, CMpadic-
OaHH3, NOKAPAHHAL.

Yepennii I1. II. YrosnoBHass 0OTBEeTCTBEHHOCTHh 32 YMBIILJIEHHOE
yOuiicTBO ¢ 0€000i KECTOKOCTBHIO M0 32aKOHOAATEJILCTBY YKPAUHbI. —
Pykonucs.

JuccepTaiius MOCBAIEHa KOMIUIEKCHOMY MCCJIEIOBAHUIO YTOJIOBHOM
OTBETCTBEHHOCTH 32 YMBIIUIEHHOE YOMMCTBO ¢ 0COOO0M KECTOKOCTHIO IO
3aKOHOJIaTeNbCTBY YKpauHbl. [IpoBeieH UCTOPUKO-NIPABOBOM aHAIU3 pe-
IJIAMEHTALIMM YTOJIOBHOM OTBETCTBEHHOCTH 3a YMBILIUIEHHOE YOUKCTBO,
COBEPILIEHHOE C 0CO00H KECTOKOCTHIO, B OTJEIBHBIX MPABOBBIX MAMSTKAX,
JIEHCTBOBABIIMX HAa TEPPUTOPUM COBPEMEHHON YKpauHbl, OCOOCHHOCTU
OTBETCTBEHHOCTH 32 YMBIIIUICHHOE YOUICTBO, COBEPILIEHHOE C 0COO0H Ke-
CTOKOCTBIO, TIO YTOJIOBHOMY PaBY OTJEIBHBIX 3apyOEKHBIX TOCYAAPCTB.

HccenenoBaHbl OCHOBHBIE IMOJAXOJBI K ONPENCICHHUIO TOHATHS «OCO-
0ast AKECTOKOCThY». Y CTAHOBJIEHO, YTO MOJI MOHITHEM 0C00asi KECTOKOCTh
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Cl€AyeT MOHUMATh YMBIIUICHHOE MNPUYMHEHUE BO BPEMSI COBEPIICHUS
NPECTYIJICHUS HWCKIIOYUTENbHBIX (U3UYECKUX U (WJIM) TCUXUYECKHUX
CTpalanuil Ipyromy 4denoBeky. JKecTokocTh (0cobast )KECTOKOCTh) Xapak-
TEPU3YETCS  CIACAYIONIMMH depTamMH: 1) )KeCTOKOCTh  MpEAIoiaracT
NPUYMHEHHUE APYTOMY YEJIOBEKY CTPaJIaHUii; P 3TOM 0co0as )KeCTOKOCTh
J0JKHA OBITH CBSI3aHA C MCKJIIOYUTEIBHO CHJIBHBIMHU WIIM MPOAOIKUTENb-
HBIMH CTpPAJaHUSAMHM KaK CaMOT0 TMOTEpIEeBIIETr0, TaK WM JPYTUX JIUIL
(OM3KUX MOTEPIEBINETro); 2) CTpaJaHus MOTEPIEBIIEIO MOTYT UMETh Kak
buznyeckyro Gopmy, Tak U HOpMy NCUXUUECKUX MEPEKUBAHMI; CTpaaa-
HUSI APYTUM JIMI[AaM TMPUYHHSIIOTCS B PE3YyJbTaTe BO3JCHCTBUS Ha WX
NICUXUKY caMoro (hakTa HaOJIIOJECHUSI 3a COBEPIICHUEM IMPECTYIJICHUS B
OTHOIIICHUM MX OJIM3KHX; 3) KECTOKOCTh XapaKTEPHU3YIOT TOJBKO Te (hak-
TUYECKUE 0OCTOSITEIBCTBA, KOTOPhIE UMEIOT MECTO BO BPEMSI COBEPIICHUS
MPECTYIUICHUS, U HE MOXET OIPEICsAThCS OOCTOSTEILCTBAMU, KOTOPHIC
HACTYIWJIY MOCJIE 3aBEPILICHUSI 00BEKTUBHON CTOPOHBI COOTBETCTBYIOIIETO
HOCATaTeNbCTBA; 4) KECTOKOCTh B JIIOOBIX €€ MPOSBICHUAX JIOJDKHA OXBa-
THIBATbCA YMBICJIOM BHUHOBHOIO. B JI€MCTBYIOIIEM YIOJIOBHOM 3aKOHE
oco0asi )KECTOKOCTh: a) UIPAET POJib KOHCTPYKTHUBHOTO WJIM KBadU(UILIU-
PYIOILET0 MPHU3HAKA OTACIbHBIX KOPUIAYECKUX COCTABOB IMPECTYIUICHU;
0) mpu3HaeTCs 00CTOSITEIHLCTBOM, OTATYAOIIMM HaKa3aHUe.

OxapakTepu30BaHO CHEU(UUIECKOE YTOJOBHO-TIPABOBOE COJEpKa-
HUE YMBIIUICHHOTO YOWKCTBa, COBEPIIEHHOTO C OCO0O0M KECTOKOCTHIO.
YcranoBneHo, 4To cnenupUYECKUMHU MPU3HAKAMU YMBIIIICHHOTO YOUii-
CTBa, MPEAYCMOTPEHHOTO 1. 4 4. 2 c1. 115 YK, sBistores: 1) mpuunHeHue
BpeAa JOMOJHUTEIBHOMY OOBEKTY YrOJOBHO-TIPABOBOM OXpaHbl — (U3H-
YECKOMY WJIA IICUXUYECKOMY COCTOSIHUIO MOTEPIEBUIET0, XapaKTEPU3YETCsI
OTCYTCTBHEM CHWJIBHOW WM JJUTEIHHOW (pu3nueckoi W (W) AYIIEBHOU
00/, a TaKXKe MCUXMUYECKOMY COCTOSHHUIO €ro OJIM3KUX; 2) HAJIMYHUE CIIe
OJIHOTO, KpOME OMOJIOTHYECKON CMEPTHU MOTEPIEBIIETO, JOMOJIHUTEIHLHOTO
0OIIIECTBEHHO-0ITACHOTO TMOCIICICTBUS — MCKIIOUHUTEIHHO CHUJIBHBIX WU
JUTUTEIBHBIX (PU3UYECKUX WM TICUXUYECKUX CTpaJaHuid caMoro moTep-
MEBIIIETO0, KOTOPhIE HE ObUTM HEOOXOIUMBIMH ISl HACTYIUICHUS CMEPTH,
WU UCKITFOYUTEIBHBIX TICUXUYECKUX CTPaJaHui ero OJM3KUX, CBSI3aHHBIX
C HaOJIOJICHHEM 3a JIMIICHUEM >KU3HM HEPaBHOIYIITHOTO WM YEJIOBEKA;
3) OCIIOKHEHHBIN XapaKTep BUHBI, KOTOPBIH OMPEAEsSeTCS OTHOIICHUEM K
000MM TIOCJIEACTBUSM U JOMYCKAET COUYETAHHE MPSMOr0 yMBbICIA MO OC-
HOBHOMY TOCJICICTBUI0 W KOCBEHHOTO MO JIOMOJIHUTEIbHOMY, a TaKXe
Ha00O0pOT.
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Onpez[eneHLI OCHOBHBIC TCHIACHIIMKU HA3HAYCHHUA HaAKa3aHHUA 34
YMBIIUICHHOE YOHICTBO, COBEPIICHHOE C 0CO00H JKEeCTOKOCThIO: 1) mpu
COBEPIIICHNN YMBIIUICHHOTO YOUICTBA ¢ 0COOOM KECTOKOCThIO KaK B CIIY-
qasiaX, Koraga JaHHOC OTAr4arouice 00CTOATENBLCTBO SIBIISIETCS CINHCTBCH-
HbIM, TaK MW Torga, Korga HMCHOT MCCTO [JPYyIruc OTAr4aromiuc
00CTOSITEIHCTBA YMBIIIJIEHHOTO yOWICTBA, TOMHUHUPYIONIMM BHIOM HaKa-
3aHUs SABJISCTCS JIMIICHHE CBOOOBI Ha OMPEICICHHBIN CPOK; 2) HaKa3aHHE
B BUAC ITOXHNU3HCHHOI'O JIMIICHUA CBO60,Z[I)I B OCHOBHOM IIPCAHA3HAYaJI0Ch
JunaMm, Y6I/IBHII/IM HCCKOJIBKHUX IMOTCPIICBIINUX, WIH JIMIIaAM, KOTOPBIC PAHCC
OBUTM OCYXJICHBI 332 YMBIIUICHHOE YOHMIICTBO; 3) B OOJIBIIMHCTBE CITydacB
CyJbl OTPpaHUYNBAIOTCA (I)OpMaJ'IBHBIM YKa3aHUCM YUCTa CTCIICHH TSAKCCTHU
COBCPHICHHOT'O IMPCCTYINNICHUA, HdaKEC HC (I)I/IKCI/IPYH BBIBOA O TOM, KAaKOB
ATOT CTENEHb (BBICOKUM, MOBBIINIEHHBIA WM, HA00OPOT, IO CPABHEHUIO C
IpYruMu youicTBamu, KBanuduiupoBaHHbiMH 1o 1. 4 4. 2 cT. 115 YK).
Takke Ccyabl, KaK MPaBUIIO, HE YKa3bIBAIOT KOHKPETHBIE 00CTOSATEIHCTBA,
KOTOpBIC BIUAIOT HA TaKOW MOKa3areib; 4) Mpy Ha3HAUYCHUU HAKa3aHUS 3a
YMBILIJIEHHOE YOUICTBO ¢ 0COOOM JKECTOKOCTBIO Cy/bl MPU3HABAINA OTAT-
YAlOUUMU  OOCTOSITENIbCTBAMU:  COBEpPLICHUE TMPECTYIUICHHUS JIUILIOM,
HaxXOoAmMKUMCA B COCTOAHHMHN AJIKOT'OJIBHOI'O OIIbAHCHHA, COBCPIICHUC IIPC-
CTYILICHUA B OTHOIICHUH Jna IIOXKHUIIOTO BO3pacTra, peuuanB
NPECTYIICHHI; 5) 1o jeaaM 00 YMBIIUIGHHOM YOHUHCTBE ¢ 0CO0O0# jKecTo-
KOCTBhIO, CMATI'YarOInMu O6CTOHT€J’IBCTB3.MI/I, N3 TCX, KOTOPLIC YKAa3daHbl B
nepeune 4. 1 c¢r. 66 YK, npusHaBanuch: UCKpPEHHEE pacKasHHUE, CIOC00-
CTBOBAaHHME PACKPBITUIO MPECTYIUICHUS, SIBKA C MOBUHHOM, COBEPIICHUE
MPECTYIUICHNUS HECOBEPIIEHHOJIETHUM, TOOPOBOJIHHOE BO3MEIICHHUE YIIIEP-
6a. ChopmynupoBaHbl MPEITIOKEHNS, HAIPaBJIECHHBIC Ha COBEPIIIECHCTBO-
BaHUC COOTBCTCTBYIOIINX MMOJIOKECHU U YI'OJIOBHOI'O 3aKOHOAATCIILCTBA
praI/IHBI N ITPAKTHUKH €T0 ITIPUMCHCHUA.

Knwuesvie cnosa: youiicmeo, ocobas cecmoxocmnb, NblmMKU, uzoe-
samenvbcmea, MyuyeHue, 2lyMIeHue, meppopusuUposarue, Ccmpaoatue,
HAaKa3arue.

Cherepiy P. P. Criminal liability for murder with cruelty under
the laws of Ukraine. — Manuscript.

The thesis is devoted to complex research of criminal responsibility
for murder with cruelty under the laws of Ukraine. A historical and legal
analysis of the regulation of criminal liability for murder committed with
particular cruelty in some legal document in force in the territory of modern
Ukraine, especially the responsibility for deliberate murder committed with
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particular cruelty, the criminal law of some foreign countries. The basic
approaches to the definition of "extreme cruelty” in scientific studies of
criminal law and criminology; specific criminal legal content murder
committed with particular cruelty. The main trends punishment for this kind
of murder with aggravating circumstances. Suggestions to improve the
relevant provisions of the criminal law of Ukraine and practice.

Key words: Kkilling, cruelty, torture, abuse, torment, torture,
terrorizing, suffering, punishment.

61. IIxyra O. O. Teoperuko-nMpUKJIAIHI 3acaau (PYHKUIOHY-
BAHHS KPUMIHAJIbHO-BUKOHABYOI CHCTEeMH YKPAiHU . AHUC. ... JOKT.
wpua. Hayk : 12.00.08 / Oxaer Ouerosuu lkyra ; Knacuuauii npusar.
YH-T, MiH-BO oCBiTH i Haykn YKpainu, /lep:x. dickajgbHa ciy:xkda YK-
painm, YH-T JAepx. PickaabHOI cayx0u Ykpainu. — [pminb, 2018. — 485 c.

VY nuceprailii MoJlaHO PO3B’si3aHHS BAXKJIMBOI HAYyKOBO-TIPUKIATHOT
npo0siemMu (YHKIIIOHYBAHHS KPUMIHAJIbHO-BUKOHABYOI CUCTEMHU Y KpaiHU
B Cy4aCHHMX yMoBax ii pedopMyBaHHs. 31HCHEHO HAyKOBO-TECOPETUUHUM,
ICTOpUYHUNA, METOAOJOTIYHUM aHall3 (QYHKUIOHYBAaHHA KpHUMIHAIbHO-
BUKOHABYOI cUCTeMU Y KpaiHu. BuzHaueHo ii cydacHul craH, mpobiiemMu Ta
IUISIXH PO3BUTKY.

ChopMynpoBaHO aBTOPCHKE BU3HAYCHHS KPUMIHAIBHO-BUKOHABYOI
CUCTEMH JepXaBU Ta 3alpONOHOBAHO CHCTEMOYTBOPIOIOUl O3HAKH, IO
CTaHOBJISTH 3MICT MOHSTTS «KPUMIHAIBPHO-BUKOHABYA MOJITHUKAY. 3aBISIKU
TEOPETUYHUM HAIPAIIOBAaHHSAM Ta OTPUMAHUM HAyKOBO OOIPYHTOBAaHUM
pe3yibTaTaM BHOKPEMJICHO HOBAaTOPCHKI MpUHIMMHM (OpPMYBaHHS ¥ pe-
am3aiii KpPUMIHAJIbHO-BUKOHABYOI TOJMITUKKH Ta  (DYHKIIOHYBaHHSA
KpUMIHAIHHO-BUKOHABYOT CHCTEMH YKpaiHW, BIAMIHHI BiJ TPUHIUIIIB
KpUMIHaJIbHO-BUKOHABUYOTO 3aKOHOJABCTBA, BUKOHAHHS ¥ B1iAOYyBaHHS MO-
kapasb (cT. 5 KBK Vkpainn).

Po3pobnieno Koieniiito po3BUTKY KpPUMIHAIbHO-BUKOHABYOi CH-
cremu Ykpainu y XXI cr.

JloBeaeHo, 10 KpUMiHAIbHO-BUKOHABYA CUCTEMa Y KpaiHU CbOTOJIHI
nepeOyBae Ha 4eproBoMy erami cBoro pedopmMyBaHHS i CTaHOBUTH KOM-
IUIEKC JIep>KaBHO-IPABOBUX, COLIAIbHO-€KOHOMIYHUX Ta ICHXOJOro-
neJaroriyHuX 1HCTUTYTIB, SIKI B CYKYITHOCTI 3a0€3MeuyoTh IIsIbHICTh Op-
ra”iB 1 ycraHoB MiHictepcTBa 1OCTULI YKpaiHu y cdepi BUKOHAHHS
KpUMIHAJBHHUX MOKapaHb Ta MpoOallii BIAMOBIIHO A0 €BPOIHTErPAIIHHOTO
BEKTOpa PO3BUTKY HAILOI IEPHKABH.
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3a pe3yJibTaTaMu aHaji3y Taly3eBHX MIIXOAIB J0 (DYHKI[IOHYBaHHS
KPUMIHAJIbHO-BUKOHABYO1 CUCTEMHU BIOCKOHAJICHO MPUHIIMIHN KPUMIHAIb-
HO-BUKOHABYOi TIOJITUKH Ta KpUTEpii OIIHIOBAHHS i1 €(QEeKTUBHOCTI.
ApPryMEHTOBAHO aBTOPCHhKE PO3YMIHHSI KPUMIHAIbHO-BUKOHABYOI CUCTEMHU
VYkpainu y cBitii pedopmartiiinux mporeciB XXI cT.

Hanano nmpomno3uiii 10 mpoekty 3akoHy Ykpainu «[Ipo meniten-
miapay cucremy YkpaiHu». CpopMyiab0BaHO MPOMO3UINT  IIOJ0
po3pobnenHs npoekty [leHiTeHIiapHoro Kojaekcy YKpaiHu Ta yTOUYHEHHs
MICISl CIAYMX 130JIITOPIB Y CUCTEMI OPraHiB BHKOHABYOi BJIAJM 3 TIO-
JanbIIMM HAYKOBUM OOIpYHTYBaHHSAM Iiepejadyl iX JI0 BIJOMCTBA
MiHicTepcTBa BHYTPILIHIX CIIpaB Y KpaiHH.

Kniouoei cnosa: KpuminanbHO-8UKOHAGYA CUCMeEMA, KPUMIHATbHO-
BUKOHABYA NONIMUKA, BUKOHAHHA KPUMIHATbHUX NOKAPAHb, NPUHYUNU,
mpanc@opmayis, KOHYenyis.

Illkyra A. A. TeopeTukoO-NIPUKJIAJIHbIE OCHOBBI (PYHKIIMOHHMPO-
BAHUA YTOJOBHO-UCIIOJTHUTEIbHOU CUCTEMBbI YKpauHbl. — Pykonucs.

B nuccepranmu  mpeACTaBICHO  pEIICHHWE BaXXKHOM  HAy4yHO-
MPUKJIATHON TIPOOJeMbl (PYHKIIMOHUPOBAHUS YTOJOBHO-UCTIOJIHUTEIHHOMN
CUCTEMBI YKpauHbl B COBPEMEHHBIX yCJIOBUsIX ee pedopmupoBanus. Ocy-
HIECTBJICH HAYYHO-TCOPETUYECKUN, HCTOPUYECKUN, METOAO0JOTHYECKUMN
aHann3 GyHKIIMOHUPOBAHUS YTOJIOBHO-UCTIOJIHUTEILHON CUCTEMBI Y Kpau-
Hbl. OmnpenelieHbl €€ COBPEMEHHOE COCTOSIHHE, MpPOOJEeMbl W TyTH
pa3BUTHSL.

ChopMynupoBaHO aBTOPCKOE OMpPEAEICHUE YTrOJOBHO-UCIIOTHH-
TEJIBHOM CHCTEMBI TOCYJapCTBA U TMPEIOKEHBI CHUCTEMOOOPA3YIOIINE
NPU3HAKK,  COCTABJISIIOIIME  COJACP)KAHUE  TOHATHS  «YTOJIOBHO-
UCIIOJTHUTENIbHAS TOJMUTHKAY. biaromaps TeopeTHUdeckuM HapaOOTKaM u
MOJTYyYCHHBIM HAay4YHO OOOCHOBAHHBIM pe3yJibTaTaM BBIJIEJICHBI HOBATOP-
CKH€ TMPUHIMUIBLI (POPMUPOBAHUS W peAU3alUU  YrOJIOBHO-HCIIOJIHU-
TEJLHOW TOJUTUKKA W (YHKIIMOHUPOBAHUS YTOJOBHO-UCTIOJHUTEIHHON
CUCTeMbl YKpaWHbl, OTJIMYHBIE OT MPHUHIUIIOB YIrOJOBHO-HCIIOJIHU-
TEJLHOT0 3aKOHOJATEIhCTBA, UCTIOJIHEHUS U OTOBIBAaHUS HaKa3aHUU (CT. D
KUK VYkpaunsi).

Pazpabotana Konuenius pa3BuUTHs yTOJOBHO-UCTIOJHUTEIBHON CH-
creMbl YKpauHnbl B XXI B.

JlokazaHo, 4TO YroJIOBHO-MCIIOJIHUTEIbHAS CHUCTEMa Y KpauHbI Cero-
JHA HAaXOJUTCSI HA OYEPEHOM JTarle CBOEro pepopMUpPOBAaHUS U
MPEJCTABISIET COOOM KOMIUIEKC TOCYJapCTBEHHO-TIPABOBBIX, COIMATLHO-
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9KOHOMHUUYCCKUX MW IICHUXOJOro-mcaarorndcCKux HMHCTHUTYTOB, KOTOPBIC B
COBOKYITHOCTH OOECIIC€UHUBAIOT JEATEIIbHOCTh OPTaHOB U yUpexaeHui Mu-
HUCTEpPCTBA IOCTUIMU YKpauHbl B cdepe UCIOIHEHUS YTOJOBHBIX
HaKa3aHW ¥ TMpoOaIu COTJIACHO €BPOMHTETPAIMOHHOMY BEKTOPY Pa3BH-
THS HAILIETO rocyJapcTBa.

[To pesynapTaram aHajau3a OTPACIEBBIX MOJIXOJO0B K (PYHKIIMOHHPO-
BAHUIO YFOHOBHO-I/ICHOJIHI/ITGJIBHOI\/'I CUCTECMBI YCOBCPHICHCTBOBAHLI
IMPUHIOMUIIBI YT'OJIOBHO- WCIIOJIHUTEIbHON MOJIUTHKU U KPUTCPHUU OLICHKHU CC
3 PEeKTUBHOCTH. APryMEHTUPOBAHO aABTOPCKOE IMOHMMAHHE YTOJOBHO-
WCTIOJTHUTEJIBHOW CUCTeMBbl YKpauWHbl B CBETE MPOIECCOB pedhopMUpOBa-
Hus XXI B.

JlaHbI mpemIokKEHNs K IPOEKTy 3akoHa YKpanHbl «O MEeHUTEHIMAP-
HOUl cucteMe Ykpaunbl». CHopMyIUpOBaHbl MPEAJIOKEHUS 110 pa3padOTKe
ITPOCKTA HCHHTGHHI/IapHOI‘O KOJCKCa YKpaI/IHBI N YTOUHCHHIO MECTa CJICI-
CTBCHHBIX H3O0JIATOPOB B CHCTCME OpPIraHOB HUCIIOJIHUTEIBHON BJIACTH C
MOCJIEAYIONUM Hay4YHbIM OOOCHOBAaHHMEM IE€pe/laud UX B BEIOMCTBO Mu-
HUCTEPCTBA BHYTPEHHUX J€J1 Y KPAuHBI.

Knroueewvie cnoesa: Y2O0J106HO-UCNOJIHUMENIbHAA cucniema, ycoJl06HO-
ucnoJjiHumenlbHasds nojaumuxkd, UCNOJHEHUE )20106HbLX HCIKCZS’LZHMZZ, npuHyu-
nvl, mpancgopmayus, KOHYenyus.

Shkuta O. O. Theoretical and applied foundations of the
functioning of the criminal executive system of Ukraine. — Manuscript.

The thesis provides a solution to an important scientific and applied
problem of the functioning of the criminal executive system of Ukraine in
modern conditions of its reformation. A scientific and theoretical,
historical, methodological analysis of the functioning of the criminal
executive system of Ukraine is done. In the paper, there is substantiated
criminal executive law as a conceptual basis for the theory of the criminal
executive system. Essential features of criminal executive legal relations
and their subjects within the criminal executive system of the state are
distinguished. The author’s classification of functions of the criminal
executive system is proposed.

The author’s definition of the criminal executive system of the state
Is formulated and system-forming characteristics that constitute the core of
the concept «criminal executive policy» are proposed. Due to theoretical
advances and obtained scientifically grounded results, there are
distinguished innovative principles of the formation and implementation of
the criminal executive policy and functioning of the criminal executive
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system of Ukraine, which are distinct from principles of the criminal
executive legislation, execution and service of punishments (Art. 5 of CEC
of Ukraine).

The Concept of development of the criminal executive system of
Ukraine in the XXI century is developed, taking into account such key
aspects as rational humanization of the conditions of serving sentences in
places of detention, the improvement of the system of penitentiary
institutions, the transition to full employment of prisoners, the solution of
the problems of financing of the criminalexecutive system. It is proved that
the criminal executive system of Ukraine is today on the next stage of its
reforming and is a complex of state-legal, socio-economic, and
psychological-pedagogical institutions, which in an aggregate provide the
activity of bodies and institutions of the Ministry of Justice of Ukraine in
the field of execution of criminal penalties and probation according to the
European integration vector of development of our state.

At the same time, there are determined separate structural components
of a mechanism for optimal execution of punishment, which is a
quintessence of building in Ukraine of the criminal executive system of a
new, European type, and determined 36 a socio-legal nature of a process of
execution/serving of sentences from the perspective of transformation of the
criminal executive system to penitentiary (correctional) one. From the
scientific viewpoint, there are substantiated approaches to the concept and
essence of the criminal executive policy and conceptual-semantic apparatus
of the science of criminal executive law in the context of its gradual
transformation to penal law and comparative principles of the functioning of
criminal executive systems of Ukraine and foreign countries.

According to the results of the analysis of branch approaches to the
functioning of the criminal executive system, principles of the criminal
executive policy and appraisal criteria of its efficiency are improved. The
author’s understanding of the criminal executive system of Ukraine in the
light of reformation processes of the XXI century is argued, which comes
down to its consideration in the broad context, supporting the vector of a
unified state policy in the field of execution of criminal penalties and
probation; the provision of its formation and implementation is now
entrusted to the Ministry of Justice of Ukraine. Proposals to the draft Law
of Ukraine «On Penitentiary System of Ukraine» are given. Formulated
proposals for the development of draft Penitentiary Code of Ukraine and
clarification of the place of investigative isolators in the system of
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executive authorities with further scientific substantiation of their transfer
to the jurisdiction of the Ministry of Internal Affairs of Ukraine.

Key words: criminal executive system, criminal executive policy,
execution of criminal penalties, principles, transformation, concept.

12.00.09 — kpuminanvruti npoyec ma KpUMIHALICMUKA,
Cy008a excnepmu3a, onepamusHo-po3uULyKo8a OisLIbHICIb

62. Apakeassn P. ®. BrnpoBagkeHHs1 IHCTUTYTY Meaialii B KpHu-
MiHAJIbHE NPolecyaibHe 3aKOHOAABCTBO YKPAIHU : IUC. ... KAH/I. IOPHI.
Hayk : 12.00.09 / Po3a ®epaiHangiBHa ApakeisiH ; Bumuuid HaB4Y. 3a-
kiax «Haum. akagemisi ynpaBiainHs» ; Jlep:k. ¢ickajgbHa ciry:k0a
Ykpainu, YH-T aep:k. pickanabHoi ciayx0u Ykpainu. — Kuis, 2019. — 323 c.

Y nmcepramiftHOMy IOCHIIKEHHI PO3TIISJAI0THCA TECOPETUYHI Ta
MpPaKTUYHI aCTMEKTH BIPOBAXKEHHS 1HCTUTYTY MeJiallii B KpUMiHAIbHE
npollecyaibHe 3aKOHOJIaBCTBO YKpaiHu. OXxapakTepu30BaHO TEOPETUUHI
Ta ICTOPUYHI 3acaju MeJialii B CHUCTEMI BIJJHOBHOTO MIPaBOCYAAs
Ykpaiuu.

3niiiCHEeHO TpPaBOBUM aHaji3 MOHSATTS Ta 3HAYEHHS 1HCTUTYTY
Mefianii y KpUMIHaJIbHOMY MpPOLEC], BUCBITIIEHO Ta MPOAaHaI30BaHO
OPUHLUOM 1 MOJCNI MeJiaiii y KpuMiHaJdbHOMY Imporeci. JlocipKeHo
MiJBAJIMHU BIPOBA/KCHHSI Meialllii B KpUMIHAJIbHE MPOIeCyabHE 3aKO-
HOJABCTBO YKpainu. Ha miacTaBi y3araJibHEHUX pe3yJbTaTiB AOCIIIKEHHS
3alPOIOHOBAHO TEOPETUKO-MPUKIAAHI 3acay BIPOBAHKEHHS Mediallii B
KpUMiHAJIBbHE MpOollecyaabHEe 3aKOHOIABCTBO Y KpaiHHU.

Po3pobiieH0 KOHIENTyallbHI 3acaJd HOBAILIMHOI MOJENI 1HCTUTYTY
Mefiaiii B KpUMiHAIBHOMY MPOBAHKEHHI, SIK1 BTIJIEHHI B MPOEKTI 3aKOHY
VYkpainu «lIpo Memiaiito B KpUMiHaIbHOMY MPOBAXKEHHI» Ta 1HIUKATO-
pax e(peKTUBHOCTI IHCTUTYIIMHUX 3acaj MpH PO3TJIAAl Mefiamii B
KPUMIHAJIbBHOMY MPOBAJI>)KEHHI.

Knwuoei cnosa: sionosne npasocyoos, meoiayis Mixnc nomepniium
ma npasonopyuHUKOM, Mooeni meodiayii Vv KpPUMIHATbHOMY Npoyeci, iH-
cmumym meoiayii 8 KPUMIHAIbHOMY NPOBAONCEHHT, KOHYENMYAIbHI 3acaou
HOBAYIIHOI MOOeN IHcmumymy meoiayii 8 KPpUMIHATbHOMY NPOBAONCEHHI.

ApakensiH P. ®. BHeapeHue MHCTHUTYTA MeAMAUUM B KPUMHU-
HAJIbHOE MPOIECCYyATbHOE 3aKOHO/IATEJILCTBO Y KPauHbl. — Pykonucs.

B nuccepranmu u3NokeHbl TeOpeTUYecKre 00O0OIIeHUS U TIpeasio-
KEHUSI OTHOCUTEIBHO PEIICHUSI HAYYHBIX 3a]1a4 KOMILIEKCHOTO ITPABOBOTO
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aHaJIM3a: TCOPETUYECKUE OCHOBBI MEIMALIMM B CUCTEME BOCCTAHOBUTEIIb-
HOTO MpaBOCyausi YKpauHbl; MeAuanus B KPUMHUHAJIBHOM IIpoLEecce
YKpauHbl; TEOPETUKO-TIPUKIIAIHBIE OCHOBBI BHEAPEHUSI MEIUALUUA B YIO-
JIOBHOE IMPOLECCYAIbHOE 3aKOHONATENbCTBO YKpauHbl. [lo wuToram
UCCIIEIOBAaHUSl CPOPMYJIMPOBAHbl TEOPETUUYECKHE HOBEIBI U IPAKTHYE-
CKHE€  PpEKOMEHJAUuW  OTHOCUTEIBHO  YJYYIICHHS  YTOJOBHOTO
IPOLECCYAIbHOTO 3aKOHOAATENbCTBA Y KpauHbl B aHAJIM3UPOBAHHOM cepe
periiaMeHTaluu.

[IpoBeneHO HccneqoBaHNE U aHAIM3 TEOPETHUYECKUX OCHOB MeEaua-
U1 B CUCTEME BOCCTAHOBUTEJILHOI'O IPAaBOCYAMs B YKpauHe, UCCIEHO-
BAHO: TIOHSATHE «BOCCTAHOBHUTEIBHOTO MPABOCYIHS», COBPEMEHHBIC
TEHJCHLUN €0 Pa3BUTHUS B YTOJIOBHOM IIPOLIECCE; CYIIHOCTH, COACPIKAHUE
BOCCTAHOBUTEIBHOTO MPABOCYAUS U €r0 COOTHOUIEHUE C KPUMHHAJIbHBIM
IIPOLECCOM; TEHE3UC MHCTUTYTa MEIUALMU B YTOJIOBHOM MPOLIECCYATBHOM
3aKOHOJIaTEIbCTBE Y KpauHbl; KOHUENTyaJIbHbIE€ OCHOBbI MHCTUTYTA MEH-
allM B YTOJIOBHOM 3aKOHOJATENIbCTBE 3apyOEKHBIX CTPAH.

IIpoBeneHO HcCllenOBaHUE U aHAIW3 MOHATHS, 3HAYEHUS U MOJEIIEN
WHCTUTYTAa MEIWAlU B YTOJOBHOM mporecce. Ha mpakTuueckoM ypoBHE
UCCIIEIOBaHA BO3MOXKHOCTh U 11€1€CO00pPAa3HOCTh BHEAPEHUS HHCTUTYTA
MeJualny B KpUMUHAIbHOE POU3BOJICTBO Y KPAHUHBI.

[IpoBeneHo uccienoBaHue Mpolecca aKTUBU3aLMM BHEAPEHUsS pas-
paboTaHHOM AMCCepTaHTOM HOBALIMOHHOM MOJIEIN MHCTUTYTa MEIUAIUU B
YTOJIOBHOM MIPOU3BOJCTBE Y KPAUHBI.

Ilo uToram pe3yJpTaToOB HUCCIACAOBAaHUS MPEIIOKEHA HOBALIMOHHAS
MOJI€JIb MHCTUTYTAa MEIHALMU B YTOJIOBHOM IPOU3BOACTBE, KOTOPAsl BO-
IUIOIEHA B MPEIJI0KEHHOM JIHCCEPTAHTOM ITPOEKTE 3aKOHA Y KpauHbI
«O Menuanuu B yroJIOBHOM ITPOU3BOJICTBEY.

CyliHOCTh KOHUENTYalIbHBIX OCHOB pPa3pa0OTaHHOW HOBALIMOHHOW
MOJENN WHCTUTYyTa MEIHALMU B YTOJIOBHOM ITPOU3BOJACTBE PACKPBITO 4Ye-
pe3: MOpANOK TMPOW3BOACTBA MPOLUEAYPbl MEIWALMKM B YTOJOBHOM
IIPOU3BOJICTBE, KOTOPBIE 3aKperieHbl B crcT. 13, 14, 15, 16, 17, 18 u npy-
rMX TMOJIOKEHUAX [MPEIJI0KEHHOTO TMpoeKkTa 3akoHa YKpauHbel «O
MEJIMALMU B YTOJIOBHOM MPOU3BOJCTBE»; OPTaHU3ALMOHHO-IIPABOBBIE OC-
HOBBI CO3/1aHMs U (YHKIMOHUPOBAHUS CIYy>XO MeIualuu B YTOJIOBHOM
IIPOU3BOJICTBE, KOTOPBIE 3aKperuieHbl B crcT. 28, 29, 30 mpoekra 3akoHa
Ykpaunsl «O Meauanuy B yrOJI0BHOM ITPOU3BOJCTBE»; MPABOBOE IOJIOXKE-
HUE MEAUaTopa B yrOJIOBHOM MPOM3BOJCTBE BKJIOUas YHU(DUIIMPOBAHHBIE
MUHUMAJIbHBIE TPEOOBaHUS K MEIUaTOpaM B YTrOJIOBHOM IPOMU3BOJICTBE,
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KOTOpBIE 3aKpeIuieHbl B CTCT. 20, 21, 22 npoekra 3akoHa YkpauHbl «O me-
JUAIMU B YTOJIOBHOM IIPOU3BOICTBEY.

JucceptanToM pa3paboTaHbl U MPEJIOKEHBI TPYMIbl UHANKATOPOB
3¢ (EeKTUBHON aAaNTUBHOCTU NMpoekTa 3akoHa YKpauHbl «O Meaualnuu B
YTOJIOBHOM MPOU3BOJICTBEY.

[lepBas rpynmna HHANKATOPOB — ATO TE€, KOTOPBIE JETEPMUHUPOBAHBI
AKCIIEPTHHIM JIaHHBIM Ha CTaJAMSIX J0 U MOCJE BCTYIUICHUS B CHIIY MPEIJio-
KEHHOTO  3aKOHA; BTOpas TIpylmna HWHAUKATOPOB 3P HEKTUBHOMN
aJanTUBHOCTH MPEAJIOKEHHOTO 3aKOHA OCHOBAaHA HA KJIFOYEBBIX MMapaMeT-
pax METOJUKU OLEHKH 3S(PPEKTUBHOCTH KOHKPETHBIX MEPOIPUATHIA
PETryJIUPYIOIIET0 BO3JACUCTBUS B KOHTEKCTE KOHBEHIMOHAIMCTUYHHUX Tpa-
OULUN; TPEThS TPYyIIa UHIUKATOPOB OLIEHKU (DMHAHCOBO-3KOHOMHMUYECKHUX
pacxo/IoB Ha BHEJIPEHUE HOBALIMOHHOW MOJIETM HWHCTUTYTa MEIHUALNHU B
yrOJOBHOM TPOU3BOJICTBE OCHOBaHa Ha Meroauke costeffectiveness
analysis (3¢ (dexTuBHOCTH 3aTpaT); yeTBepTas Ipylia HHAUKATOPOB (-
(PEeKTUBHON aNaNTUBHOCTH MPEJIOKEHHOIO 3aKOHAa OCHOBaHa Ha
KJIFOUEBBIX MapaMeTpax METOAUKU OILEHKHA 3(PPEKTUBHOCTH MPABOBBIX CH-
CTEM, OIpeaeNeHHbIX B mpoekTte Bcemupnoro Oanka Doing Business.
Kaxxnas ykazaHHas BbILIE TpyNna MHAUKATOPOB 3P(HEKTUBHON aJaTUBHO-
CTH IPOEKTa 3aKkoHa YKpauHbl «O MeIUalKK B YTOJIOBHOM IIPOU3BOJICTBE»
COCTaBJISIET COBOKYITHOCTh B3aMMOCBSI3aHHBIX MHAMKATOpOB. Pa3pabotan-
HbI€ MHAUKATOPHI A3(P(HEKTUBHON aIaliTUBHOCTHU MPOEKTa 3aKOoHA Y KpauHbI
«O Meauanuu B yroJloBHOM MPOU3BOJCTBE» HAIpaBJICHbI HAa Oyyllee co-
BEPIICHCTBOBAHUSI OPraHU3AallMOHHO-TIPABOBBIX OCHOB HHCTUTYTa Me-
JUAlUU B YTOJIOBHOM IIPOU3BOJCTBE.

[IpoBeieHO HAyYHO-IPAKTUYECKOE MCCICNOBAHUE ITYTEH pPEUICHUSA
YTOJIOBHBIX KOH(JIMKTOB IPU COACHCTBUM MHCTUTYTa MEUALIMU B YTOJIOB-
HOM TIPOU3BOJICTBE.

Ha ocHoBaHuu 00O0OUIEHHBIX CTATUCTUYECKUX JAHHBIX U PE3yJbTa-
TOB AHKETUPOBAHUS CIIEJICTBEHHBIX OPraHOB U TMOTEPHEBIIUX B
KPUMHUHAJIBHBIX TPOU3BOACTBAX OOOCHOBBIBAETCA BO3MOXHOCTH OINeEpa-
TUBHOIO0, Kaue€CTBEHHOTO W pe3YyJbTaTUBHOTO PEHICHUS YTrOJOBHBIX
KOH(JIMKTOB NpU COACHCTBUU MPEIIIOKEHHOTO:

— MexaHu3Ma (yHKIMOHUPOBAHUS WHCTUTYTa MEIUALMU B yTOJOB-
HOM TPOU3BOJICTBE, KOTOPBIM H3JIOKEH B TNPOEKTE 3aKoHa YKpauHbI
«O Menualuu B yroJlioBHOM MPOU3BOJICTBEY;

— OpraHu3alMOHHO-TIPABOBOTO  Me€XaHu3Ma  (yHKIHOHHUPOBAHUS
CIIyk0 MeIHalMu B YIOJIOBHBIX IPOM3BOJICTBaX HapsAy C OpraHaMu
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YIOJIOBHOM IOCTHUIAHM, O YEM H3JIOKEHO B IPOEKTE 3aKOHA Y KpauHbI
«O Menuanuu B yroJJOBHOM MPOU3BOJICTBEY.

Knroueevie cnoea: esoccmarnosumenvroe npaeocydue, Me()uat;uﬂ
MedHcOy nomepnesuiuM U NpagoHapyuiumenem, mMooeiu meouayuu 8 y2o-
JIOBHOM npoyecce, uHcmumym Meduauuu 68 )Y20J106HOM npouseodcmee,
KOHYyenmydajlbHsvle OCHOBbL HOGGL;MOHHOIZ Mooenu uncmumyma Me()uauuu 6
Y2O0Jl06HOM npou%odcm@e.

Arakelyan R. The introduction of the institute of mediation in
criminal procedural legislation of Ukraine. — Manuscript.

In the dissertation is researched theoretical and practical aspects of
the introduction of the institute of mediation in criminal procedural law of
Ukraine.

It has been characterized theoretical and historical foundations of
mediation in restorative justice system in Ukraine.

It has been done legal analysis of the concept and importance of the
institute of mediation in criminal proceeding; it was researched and
analyzed the principles and models of mediation in criminal proceeding. It
was researched the foundations of the introduction of mediation in criminal
procedural law of Ukraine.

On the basis of research results it has suggested theoretical and
applied principles of implementation of mediation in criminal procedural
law of Ukraine.

It was elaborated the conceptual foundations of new model of
institute mediation in criminal proceedings which was implemented in the
project of Law «The mediation in criminal proceeding» and efficiency
indicators of institutional foundations during consideration a mediation
procedure in criminal proceeding.

Key words: restorative justice, mediation between victim and
offender, models of mediation in criminal proceeding, the institution of
mediation in criminal proceeding, conceptual basis of new model
institution of mediation in criminal proceeding.

63. 3abapuuii M. M. Ilporajqunu y KpuMiHAJIBHOMY Mpollecy-
aJIbHOMY TMpaBi . auMc. .. kKaHa. opua. Hayk @ 12.00.09 / Makcum
Muxaiisiopuu 3adapuuii ; Jlep:xk. ¢ickajbHa ciayx0da YKpaiHM, YH-T
aepaxk. pickagabHOI ciry:x0u YKpainu. — Ipmins, 2017. — 192 c.

VY naucepraiiii Ha OCHOBI1 aHaI3y IOCIKEHb BITYM3HSHHMX 1 3a-
pYOIKHUX YYEHUX, 3aKOHOJABCTBA Ta IMPAKTUKU HOTro 3aCTOCYyBaHHS,
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y3arajibHEHHS €MIIPUYHHUX JAaHUX 3/1ICHEHE KOMIUJIEKCHE BUBUYEHHS MPO-
TaIMH Y KPpUMIHATBHOMY IIPOIECyaIbHOMY MpaBI.

Po3risitHyTo 1CTOPit0 BUHUKHEHHS Ta PO3BUTKY TECOPETUYHUX YSB-
JIEeHb MPO MPOTaJMHU SK CaMOCTIMHE MpaBOBE SBUIIE. 3alpONOHOBAHO
aBTOPCbKE BU3HAYCHHS «IPOTAIMH Yy KPUMIHAIHLHOMY MPOIECYyaTbHOMY
paBi» Ta BU3HAYCHO TMPUYMHHM HASBHOCTI MPOTAJIWH y KPUMIHAIBHOMY
nporecyarbHOMY TipaBi. BUCBITIIEHO 0COOMMBOCTI BCTAHOBJICHHS IpOTra-
JUH Yy YUHHOMY KpHUMIHaJIbHOMY TpollecyalbHOMY TIpaBl Ta iX
CIIBBIJIHOIIICHHS 31 CXOXXMMH IIPAaBOBUMHU SIBUILIAMH. 3I1MCHEHO Kila-
cu(ikalilo NOpOrajiuH y KpPUMIHAJIBHOMY IpOLECyalbHOMY IpaBl 3a
pI3HUMU KJacu(DIKalIMHUMU KPUTEPISIMU SIK 3arajibHOTO, TaK CHEiaIbHO-
ro xapakrtepy. IIpoananizoBaHO OCOOJMBOCTI 3aCTOCYBaHHS aHaJOTii
3aKOHY Ta aHaJorii mpaBa, cyOCH1apHOTO 3aCTOCYBaHHA HOPM IpaBa Ta
BUKOpHUcTaHHs pilieHb Koncrturyuiinoro Cyny Ykpainu 1 €Bponeiicbkoro
CyJly 3 MPaB JIIOAUHU K CIOCOOIB MOI0JaHHS MPOTajuH y KPUMIHAIBHOMY
npoliecyaabHOMY IpaBl. BH3HaueHO poJib MPaBOTBOPUOCTI B YCYHEHHI
OPOTajuH y KPUMIHAJIBHOMY IMpOILECYyaIbHOMY IMpaBi. 3a pe3yjibTaTaMu
MPOBEJCHUX JOCIIPKEHb 3alIPONIOHOBAHO HAYKOBO OOIPYHTOBAHI 3MIHHM 1
JOTOBHEHHSI 1O YWMHHOTO KpuMiHaIbHOrO MPOIECYaTIbHOTO KOAEKCY
Ykpainu.

Kniouosi cnosa: xpuminanvhe npoyecyanvhe npago, KpUMIHATbHE
npoyecyanvhe 3aKOHOOA8CMB0, NPO2ANUHU Y NPABI, VCYHEHHs NPO2aiuH,
NOOONIAHHS NPO2ANUH, AHANO2IA, NPABOMEOPUICHb.

3a0apubiiit M. M. IIpo0eJibl B YTOJI0BHOM NPOLECCYaJTbHOM Ipa-
Be. — Pykonucs.

B nuccepranny Ha OCHOBE aHAJIM3a UCCIEAOBAHUN OTEUECTBEHHBIX U
3apyOeXHBIX YYEHBIX, 3aKOHOJATENIbCTBA M IMPAKTUKH €ro MPUMEHEHHUS,
0000IIEHUST SMIUPUYECKUX JAHHBIX MPOBEIECHO KOMIUIEKCHOE H3Yy4YeHHE
poOEJIOB B YrOJIOBHOM MPOLECCYaIbHOM TPAaBeE.

PaccMoTpeHO UCTOpHIO BOBHUKHOBEHUSI U Pa3BUTHUS TEOPETUUECKUX
npeACTaBICHU 0 mpobesiax KaKk CaMOCTOATEIbHOM MPAaBOBOM SIBICHHUHU.
BoieneHno cyuiecTBoBaHME B MHPOBOW HOPUIMYECKOM MBICIH JBYX OC-
HOBHBIX KOHIIENTYaJIbHbIX MOAXOJO0B K CYILECTBOBAHHMIO MPOOETIOB B
paBe C TOYKH 3PEHUS WJIM TEOPUHU OecrpoOeIbHOCTH MpaBa, U TEOPUU
npoOeNbHOCTH TMpaBa. Y CTAHOBJIEHO, YTO JIJII OT€YECTBEHHOM IMPaBOBOM
MBICJIM XapaKTEePHbIA MO3UTUBUCTCKUI MOAXOJ K MPABOINOHUMAaHUIO, KO-
TOPBIA JOMYCKAET CYLIECTBOBaHUE MPOOEIIOB HEMOCPEACTBEHHO B TEJIE»
3aKOHa.
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[IpenyioxkeHo aBTOPCKOE OIpefeseHre npodena B YrOJIOBHOM MpoO-
[[ECCyaIbHOM TpaBe, MOJ| KOTOPHIM MOHUMAETCS IMOJTHOE WM YaCTUYHOE
OTCYTCTBHE B YTOJIOBHOM MPOIECCYaIbHOM 3aKOHE HOPMATHUBHOTO Ypery-
JUpOBaHUS TeX (PAKTOB M OOCTOSTENBCTB, KOTOPBIE BXOIAT B cdepy
YTOJOBHBIX MPOLIECCYaTIbHBIX OTHOIICHUM, YTO BO3ZHUKIIO M3-3a HEOIpe/e-
JICHHOCTH YTOJIOBHBIX TMpoOlleCCyalbHbIX HOpM. [IpoaHanu3upoBaHbI
NPUYUHBI TPUCYTCTBUSL TPOOETIOB B YTOJIOBHOM IPOIECCYaIbHOM IIpaBe,
HaBeJleHa ux kinaccudukaius. C 1enblo yCTpaHeHUs! MPUYUH MPoOeoB B
YTOJOBHOM MPOLIECCYalbHOM MpaBe OMpeJieJICHbl OCHOBHbBIEC HAIIPaBICHUS
ONTUMHU3ALMHA Y TOJTOBHOTO MPOLECCYATIbHOIO KOJEKCA Y KPauHBL. Pac-
CMOTPEHO OCOOEHHOCTM YCTAHOBJIEHHS MPOOEIOB B  YrOJOBHOM
IPOLIECCYaJIbHOM IpaBe, MPOBEICHO UX pa3rpaHUUYEHUE C TAaKUMH IIPaBo-
BBIMU SIBJICHUSIMU KaK «KBAIM(DPUIIMPOBAHHOE MOJYAHUE 3aKOHOJATENS,
«TE€MHOTa» MPaBOBbIX HOPM, CIy4aH MOJHON HEYperyJIMpOBAHHOCTH JIaH-
HOI cdepbl OOILIECTBEHHBIX OTHOIIEHUH. OmpeneneHo, YTO TOJIKOBAHUE
KaK OCHOBHOM M HEOOXOJUMBIM CIIOCOO YCTAHOBJICHHUSI MPOOEIOB B yro-
JOBHOM MPOLECCYyalbHOM TMpaBe SBISETCA YCIOBUEM 3aKOHHOTO M
00OCHOBAaHHOI'O NMPUMEHEHHSI YTOJIOBHBIX MPOLIECCYaTbHBIX HOPM U YacTO
O00yCJIOBJIEHO HCIIOJIb30BAaHUEM OLICHOYHBIX MOHSITHII B YTOJIOBHOM IIPO-
LIECCYyaJbHOM 3aKOHE, B CBS3M C 4YeM OOOCHOBaHa HEOOXOAMMOCTb
pacummpenus tezaypyc cr. 3 YIIK Ykpannsl, BKIIFOYMB B HETO €IMHCTBEH-
HBI TOHATUUHBIA PsiA, CHOPMUPOBAHHBIN B COOTBETCTBYIOIICH cdepe
IPaBOBOTO PETYJIMPOBAHMS, YTO TMO3BOJUT HM30EXKaTh OMIMOOK B TIPaBO-
MPUMEHEHUMU.

O0600meHo kmaccupuKauioo ITpoOeIoB B YyTOJIOBHOM IMPOIECCyallb-
HOM TIpaBe IO PAIY SIK OOImMMX, TaK CrenupUIeCKUuX KilacCu(PUKAIMOHHbBIX
KPUTEPHUEB, W JOMOJHEHO CIEAYIOUIMMU BBIJICIICHHBIMU BHAAMH, YTO
OTPENEISAI0T BO3MOKHOCTU MX JalbHEHIIEro MpeoJIoJIeHUs: a) MPaBOBOM
BakyyM; O) HEMOJHOTY YroJIOBHOHM MpolieccyanbHOl HOpMBbL. Ha ocHOBe
aHaM3a Hay4YHBIX paboT, 0000IIEHUs PE3yIbTaTOB aHKETUPOBAHUS CIIE0-
Barejell OpraHoB NPEABApUTENILHOTO  paccieloBaHUs, paOOTHUKOB
IPOKYpPATYyphl U Cya 0003HAYEHBI TUIIUYHBIE MPOOENbl (HEAOCTATKH), J10-
NyIIeHHbIE TPU (OPMYIUPOBKE YTOJOBHBIX MPOIECCYATbHBIX HOPM.

[lo pe3ynbraram H3y4eHHS CJEICTBEHHON NPAKTUKH B KOHTEKCTE
CJIEIYIOLIUX 10 XapaKTepy MpoOeIoB B YTOJOBHOM MPOLECCyalbHOM Ipa-
BE BBIJICJIEHO CTENEHb HOPMATUBHOTO YPETyJIUPOBAHHUS OCOOEHHOCTEU
JOCYJI€OHOTO pacciaeoBaHusl NPECTYIUICHUH, COBEPIICHHBIX B YCJIOBH-
X BOGHHOT'O, YPE3BBIYAHHOIO MOJIOKEHHSI WM B PalOHE MPOBEICHHUS
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AHTUTEPPOPUCTUIECCKOHN omeparuu. B cBs3u ¢ HEOOXOIUMOCTHIO CHCTEM-
HOM  guddepeHnManuu  MpoIeccyaabHO  (OpMBI  JTaHHOTO  BHjA
J0CYJIeOHOTO paccieIOBaHus, MPUBEJCHBI HAIpPaBICHUS JJIA €€ yCOBEp-
IICHCTBOBAHUS U YCTpaHEHUs MPOOEIOB.

[Ipoananu3upoBaHbl OCOOCHHOCTH MPUMEHEHHUS aHAJIOTUU 3aKOHA U
aHAJIOTUU MpaBa, CyOCHIUApHOTO MPUMEHEHHS HOPM MpaBa U MCIOIb30Ba-
Hua peumiennii Konctutyunonnoro Cyna Ykpaunsl u EBporneiickoro cyna
10 MpaBaM YeJoBeKa Kak CrocoO0OB MPEOI0JICHUSI TPOOETIOB B yTOJIOBHOM
poliecCyaabHOM IpaBe.

OmnpeneneHo, 94To MO aHAJIOTHEH B YTOJOBHOM IMPOMU3BOJICTBE CIIC-
JyeT TMMOHUMATh CITOCO0 yperyIMpOBaHUs TOCYIaPCTBEHHBIMA OpTraHaMy U
JOJDKHOCTHBIMH JIMIIAMH, OCYIIECTBIISIFOIITUMHU MPOU3BOJICTBO, YTOJOBHBIX
IPOIIECCYaTbHBIX OTHOIICHWH, KOTOPHIE BO3HUKIM BO BPEMsS YTOJOBHO-
IPOIIECCYaTbHOM NeATEeILHOCTH, HO HE YIOPSA0YEHBI YTOJIOBHBIM IIPOIIEC-
CyaJIbHBIM 3aKOHOJIaTeTLCTBOM, MYTEM IPHUMEHECHHS HOPM, peryiupy-
IOIUX TOJAO0OHBIE YTOJIOBHBIC MPOIECCyaIbHBIC OTHOIICHHMS, WUJIM OOIINX
IIPUHITUIIOB YTOJIOBHOTO MTPOM3BOJICTBA, YTO CIIOCOOCTBYET ONEPATHUBHOMY
IIPEOIOJICHUIO TPOOEIIOB, BBISBICHHBIX B IPOIECCE IPABONPHUMEHEHUS.
[Ipoananu3upoBaHbl CTAANH MpoIlecca MPUMEHEHHS KaK aHAJIOTHH 3aKOHa,
TaK aHAJIOTHH MpaBa MpU JTUKBUIAIMU TPOOETIOB B YTOJIOBHOM MPOIECCY-
QTHbHOM TIpaBe, AaKIEHTUPOBAHO BHHMaHWE Ha OOJbIIEH CJIOXKHOCTU
mporiecca MPUMEHEHUS aHAJIOTHH MPaBa Mo CPABHEHHUIO C aHAJIOTHEH 3aK0-
Ha, 4TO 00YCIIOBJIEHO YHHUBEPCATBHOCTHIO OOIIMX MPUHIIUIIOB YTOJIOBHOTO
MIPOU3BO/ICTBA.

C uenpio mpeoaoseHuss MpoOeToB B YrOJOBHOM MPOIECYyaTbHOM
mpaBe OOOCHOBaHa I1€JIECOOOPA3HOCTh PACCMOTPEHHUS CYOCHIUApHOTO
MIPUMEHEHUsI HOPM TpaBa HE TOJBKO B KaueCTBE MEKOTPACICBOM aHaJo-
T'MH, IIOCKOJIBKY OHO MOJKET HCIIOJIb30BaThCs KaK IIPU HAIMYUH ITPOOEIIOB B
3aKOHOJIaTENIbCTBE, TaK U B MX OTCYTCTBHE. YKa3aHO, 4YTO CyOCHIuapHOE
IpUMEHEHNe HOPM IpaBa Kak CIoco0 MpeoaojieHus mpoOeoB B HOpMa-
THBHOM YPETrYJUPOBAaHUU YTOJOBHBIX TPOIECCYaTbHBIX OTHOIICHHH,
SBJISICTCS. TPUMEHEHUEM HOPM CMEKHOW OTpaciid MpaBa, 4YTO MOXOIUT IO
IIpPEIMETY U METOJy TPABOBOTO PETYIUPOBaHMS, Ha (PaKTUUCCKHE OTHO-
IICHUS TPU OTCYTCTBUHU IPOTHUBOPEYHSI C YTOJOBHBIM IPOIECCYaTbHBIM
IPaBOM.

CnenaH BBIBOJI, YTO B MEXaHHU3ME MPEOOJICHUS TIPOOESTIOB B YTOJIOB-
HOM TipormeccyadbHoM TipaBe pemeHuss Koncrurynmonnoro Cyna
YKpauHbl U pemeHus EBponenckoro cyza no npaBaM 4eja0BeKa HE TOJIBKO
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BIIMAKOT Ha CO6JHOI[€HI/IG 3dKOHHOCTH B YI'OJIOBHOM IIPOM3BOACTBEC, €CI'0 CO-
OTBETCTBUE IIPUHIIMIY BEPXOBEHCTBA IIpaBa, a M 0OECIEUYUBAIOT IIpe-
0JI0JIEHHE MPOOEJIOB B MPaBe, B YaCTHOCTU B YTOJIOBHOM ITPOIIECCYaTbHOM.

Omnpexenena poiib TPaBOTBOPUYECTBA B YCTPAHEHUH MPOOEIIOB B yro-
JJOBHOM IIPOLIECCYaJIbHOM IIpaBe. YKa3aHO Ha HEIOIYCTUMOCTb €€
O6YCJIOBJIGHHOCTI/I IMOJIUTHYCCKUMH, BCAOMCTBCHHBIMHU HWJIN APYTMMH HH-
TCpCCaMH, KpOMC o0ecneyeHus JOCTHMIKCHUA LCIHW KW 3aJla4 YI'OJIOBHOI'O
CYIOIIPOU3BO/CTBA.

BHeceHo psi npeiioxKeHril, HalpaBJICHbIX HA YCOBEPIICHCTBOBAHNUE
YTroJ0BHOTO MPOIECCYaTbHOI0 KOJAEKca YKpauHbl B 4aCTHU 0OECIECUEHUSI
NpeoaoJICHUs, YCTPAHCHUA W NPCAYIPCKIACHUA HpO6CJ’IOB B YI'OJIOBHOM
IIPOLIECCYAJILHOM PETYJIUPOBAHUU.

Knroueewvie cnosa: YeO0jl06HO€e npoyeccyalbHoe npaeo, ycOJl06HOE
npoyeccyanibHoe 3aKOH00amelbCmeo, npobeivl 8 npage, YCmpaHeHue npo-
66.7106, HPGOOOJZBHL!@ I’lp06e]106, arnajocus, npaeomeopiecmaeo.

Zabarny M. M. Gaps in the criminal procedural law. —
Manuscript.

In the dissertation a comprehensive study of the gaps in the criminal
procedural law was carried out on the basis of analysis of the research
conducted by domestic and foreign scientists, legislation and practice of its
application, generalization of empirical data.

The history of the appearance and development of theoretical ideas
about the gaps as an independent legal phenomenon is also considered in
this work. The author’s definition of «gaps in criminal procedural law» is
offered and the reasons for the presence of gaps in the criminal procedural
law are determined. The analysis of the features of the establishment of
gaps in the current criminal procedural law and its correlation with similar
legal phenomena have been made. The classification of gaps in criminal
procedural law has been carried out according to different classification
criteria, both general and special nature. The peculiarities of the application
of the analogy of lex and the analogy of law, the subsidiary application of
the norms of law and the use of decisions of the Constitutional Court of
Ukraine and the European Court of Human Rights are analyzed as ways to
overcome the gaps in the criminal procedural law. The role of law-making
in eliminating gaps of the criminal procedural law is determined.

According to the results of the conducted researches, scientifically
substantiated changes and additions to the current Criminal Procedural
Code of Ukraine are proposed.
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Key words: criminal procedural law, criminal procedural
legislation, gaps in the law, elimination of the gaps, overcoming the gaps,
analogy, law-making.

64. 3aBuansk B. I. CynoBuii npeneHaeHT B KPUMiHAJIbHOMY CYy-
JMOYMHCTBI YKpaiuu : auc. ... 1O0KT. wopua. Hayk : 12.00.09 / Boaoau-
mup IBanoBuu 3aBuansk ; lep:k. QickaabHa ciayk0a Ykpainu, YH-T
AepaK. pickagabHOI ciayx0u Ykpainu. — Ipnins, 2019. — 491 c.

Jlucepraliiro MPUCBAYCHO KOMIIEKCHOMY JOCHIKeHHIO «Cy/10BOTO
MpereAcHTY B KPUMIHATHPHOMY CYJOYMHCTBI YKpaiHU», SKE € BaXKIMBUM
K 3 HAayKOBOi, TaK 1 3 MPaKTHYHOI TOYKH 30pYy, OCKIJIBKH 3aBISKH pe-
amizaiii KOHKPETHUX CYJOBMX IIPaBOBUX TO3UIINA 3a0e3MmeuyeThes
paBUJIbHE PO3YMIHHS 1 3aCTOCYBaHHS HOPM KPHMIHAJIBHOTO MpPOLECyallb-
HOTO IpaBa y 4iTK1i BiANOBIIHOCTI 10 KoHCcTUTyIT YKpaiHu.

Bkaszyerhcs Ha Te, 110 OJHUM 3 MOXJIMBUX BapiaHTIB rapMoOHi3alli
3aKOHOJ/IAaBCTBA MOKE CTaTH CYJOBHUM MpeueneHT. BiH gae MOXIHUBICTD Y
KOPOTKI TEPMIHM BUSIBUTH INEBHI MPOTAIMHM YW KOJI31i 3aKOHY, Blapeary-
BaTM Ta BUPOOUTHM TIEBHI PEKOMEHJallli, HaJa€e MOXJIUBICTh CYJII
1HUBIIyaTbHO BUPIMIUTH KOHKPETHY CHUTYAIlII0 3 HAJICKHOI MOTHUBAIIIEIO
Ta OOTPyHTOBAHICTIO.

3po0eHO BUCHOBOK, IO MPEIEACHT 3HAYHO OINEpPaTHUBHIIIE, HIXK 3a-
KOH, pearye Ha JWHAMIKy CYCIUIBHUX BITHOCHH, OCKUIBKH CYIJS,
BUPIIITYIOYH CIIOPH, TOCTINHO 0€3M0CepeIHbO KOHTAKTYE 3 pEeaIbHUM JKUT-
M. [Ipenienentae mpaBo PoOpMyeThCS y pe3yabTaTi poO3risay KOHKPETHOI
CIIpaBH, a HE BCTAHOBIIOETHCS K pE3yJbTaT abCTPaKTHUX y3araibHEHb
CyJIOBOi MPAaKTUKH MO0 MEeBHOI kareropii crnpaB. CyaoBHil MpENEaeHT €
BaroMoI0 3armopyKol0 yAOCKOHaNICHHS 3akoHY. CTBOPEH1 y MPEeleIeHTHUX
pilIEHHSX 00O0B’S3KOBI HOPMH MOBEIIHKM YYAaCHUKIB KPUMIHAIBHOTO MPO-
IIECy CTal0Th 0OOB’SI3KOBUMU HE TUIBKHU JJISI CYJI1B UM MIPABOOXOPOHIIIB, a
I cTanaapTamMu JiJis 3aXMCTY CBOIX MPaB Oy/Ib-SKOK 0COO000 B KPUMIHAJIb-
HOMY CYJOYMHCTBI.

Ha ocHOBI ruOOKOro aHami3y 3a3Hau€HO, 1110, HE3BAXKAIOUN Ha BaX-
JIMBE 3HAYEHHS, JOKTPHHA CYJOBOTO MPEIEACHTY JO0CI Ile HEe OoTpumaa
OJIHO3HAYHOI'O0 PO3YyMIHHS 1 BKOPIHEHHS B YKPAiHCHKINA MPaBOBIM Haylll Ta
MPaKTHIll, X0Ua peasiii ChOTOJICHHS JO3BOJISIOTh M0-HOBOMY CIIOTJISIIaTH HA
POJIb CyJly Y CTBOPEHHI MPEIICACHTIB.

Knwuoei cnoea: cyoosuii npeyedenm, cyo, npeyeoeHmua gopma,
ooicepeno, nNpaso, €yooea NPAKMUKA, KPUMIHATbHE HNPOBAONCEHH,
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KpUMIHATbHE CYOOUUHCMBO, NPO2ANUHU KPUMIHAILHO20 CYOOYUHCMEA, C)-
008a 61a0a, AHA02is NPABA, MINCHAPOOHEe NPABo.

3aBuansak B. M. CyaeOHbIi npeneIeHT B yrOJI0BHOM CYAOIIPOM3-
BOACTBE YKpauHbl. — Pykonucsk.

HuccepTraiusi mocBsileHa KOMIUIEKCHOMY ucciegoBanuto «Cyneo-
HOI'O MPELEAEHTA B YTOJOBHOM CYJOIPOU3BOJACTBE YKpPauHbI», KOTOPOE
SBJISCTCSA BAXXHBIM KaK C HAyYHOM, TaAK M C IMPAKTUYECKOW TOUKU 3PCHUS,
MIOCKOJIbKY OJlaroaps peanu3alid KOHKPETHBIX CyAeOHBIX MPaBOBBIX IO-
3ULIMM O0ecreynBaeTcsl MPaBWIbHOE IMOHMMAHHE M TMPUMEHEHHE HOPM
YTOJIOBHOTO MPOLIECCYAIBHOTO IIpaBa B CTPOrOM COOTBETCTBUU ¢ KoHCTH-
TyLHen YKpauHBbl.

Ha coBpemeHHOM 3Tane pa3BuTUs YKpauHbl B paMKax OOIIEro mpo-
Hecca JEMOKpPAaTHYECKUX MpeoOpa3oBaHUl MPOUCXOAUT (POPMHUPOBAHUE
HOBBIX OOIIIECTBEHHOOKOHOMUYECKHUX OTHOLIEHUM, 3aKJIa/IbIBAETCSI OCHOBA
IPaKJaHCKOTO OOLIECTBA, MPAaBOBOI'O IOCYAapPCTBA, MPOIOKAETCS Cy1e0-
HO-TIpaBOBas  pedopma, ¢dopMUpyeTCs €IUHOE Oo0Iee MPaBOBOE
IIPOCTPAHCTBO, NPUHUMAIOTCS MEPHI 110 YCHJICHUIO TPOTUBOJAEHUCTBUS TIpeE-
CTYHHOCTH, YKPEIUIEHUsS 3aKOHHOCTM M MNPABONOPSIAKA, HCKOPEHEHUE
MIPaBOBOr0 HUTHJIA3MA.

[IpoGnemaTrka Mo MPUMEHEHUIO JICUCTBYIOIIETO 3aKOHOAATEIHCTBA
U CBSI3aHHAS C 9TUM JEATEIHLHOCTh CYJeOHBIX OpPTaHOB MPHUOOPETAET B CO-
BPEMEHHBIX YCIOBHUAX oco0Ooe 3HaueHue. CyneOHas BIAacTh Kak OJHA U3
BETBEH TIOCYJAPCTBEHHOM BIJIACTH CETOAHS OCYILECTBIISIET HE TOJIBKO
GbyHKIMIO TpaBOCYIusl, HO U (DYHKINIO, KOTOPOUM MPUCYIITH TPU3HAKHU CY-
NeOHOr0 MPaBOTBOPYECTBA, XOTS B HECKOJIBKO CHELM(PUIECKOM paKypce.

B nccnenoBaHnn aHAIM3UPYETCA OIBIT PA3BUTHIX AEMOKPATHYECKUX
CTpaH, MPUYEM HE TOJBKO AHTJIO-aMEPUKAHCKOW TPyMIbl, CHOPMUPOBAHBI
MPUTOHBIC JIJI IPUMEHEHHUSI HAYYHO-TIPAKTUYECKUE PEKOMEHAAIMU, KOTO-
pbi€ CIIOCOOHBI OKUBUTH MPABOTBOPUECKYIO NIE€ATEILHOCTb, B TOM YHUCIE U
BepxoBaoro Cyna, B mOHUMaHUM CcyneOHOro mpereneHta. Benb umMeHHO
CyJ€OHBIN MPEIEACHT SBJISIETCS CBOEBPEMEHHOM peakIueil Ha mpoOesibl Win
KOJUIM3UM 3aKOHA, OPUEHTUPOM JUIsl T€X CYOBEKTOB, KOTOPHIE MPUMEHSIOT
Takue «IedeKTHbIE» AEUCTBYIOINUE HOpPMBI. [IpoBeneHHOE HcclieoBaHuE
yOeKIaeT B TOM, YTO BBICOKHI YPOBEHb MPABOBOT'0 Pa3BUTHUS JOCTUTACTCS B
oOuiecTBe TOraa, Korjaa cyi, onupasch Ha KoHcTuTyuioo YKpanHbl, 3aKOH,
oOuIenpru3HaHHbIE ITPaBa YEJI0BEKa, TOXKE MOKET TBOPUTH MPABO.

Takxe yka3bpIBaeTCs Ha TO, YTO OJHHUM W3 BO3MOKHBIX BapHUAHTOB
rapMOHM3AIMU 3aKOHOJATENbCTBA MOKET CTaTh CyJAeOHBIN npeneaeHT. OH
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JAET BO3MOXXHOCTh B KOPOTKHE CPOKH BBISIBUTH OIpPEACICHHbIE TPOOEIbI
WIN KOJUITM3UM 3aKOHA, OTPEarupoBaTh U BhIPAOOTATH OMpeJeTICHHbIE pe-
KOMEHJAlWU, JOaeT BO3MOXHOCTb CYJAbH HWHAWBUIAYAIBHO pPELIUTH
KOHKPETHYIO CHUTYallMI0 C JOJDKHOM MOTHBAIlMe U 0OOCHOBAHHOCTHIO.
[IpeneneHT 3HaYUTENBHO OIEpATUBHEE, YEM 3aKOH, pearupyer Ha JvHa-
MUKY OOIIIECTBEHHBIX OTHOIIEHUW, MOCKOJBKY CY[bs, pemias CHOpHI,
IIOCTOSIHHO HEIOCPEACTBEHHO KOHTAaKTUPYET C peanbHOM Ku3Hblo. [Ipe-
IeJIEHTHOEe TMpaBo  (opMmupyercs B  pe3yibTaTe  PacCMOTPEHHS
KOHKPETHOTO Jiea, a HE YCTaHaBIMBAETCS KakK pe3yJibTaT abCTPaKTHBIX
0000111eHU# Cy/1e0HOM MPAKTUKU IO ONPEICICHHON KaTeropuu e (u3-3a
ATOr0 YacTo MHOABEPTajd KPUTHUKE XapakTep mnocraHoBiieHUuU I[lnenyma
BepxoBHoro Cyna, a BeHennaHcKass KOMUCCHS OTMETHIIA UX XapakKTep
KaK aJIMUHHUCTPATUBHBIX MOCTAHOBJIEHUHA OTHOCUTEIBHO PEIICHUH, IPHU-
HAMAaEeMBIX CyJaMH, YTO HE JIOJKHO HMCIIOJb30BATHCA AEMOKPATHUYECKUM
rocyJlapCTBOM, B KOTOPOM JEHCTBYET NPUHUMI BEPXOBEHCTBA IpPaBa).
CyneOHbIll MpeLeeHT SBISETCS BECOMBIM 3aJI0OTOM COBEPLIEHCTBOBAHUS
3akoHa. Co3/laHHBIE B MPELEACHTHBIX PELICHUSX 00s3aTelIbHbIE HOPMBbI
NOBEJICHUS] YYaCTHUKOB YIOJIOBHOTO IPOIECCAa CTAHOBATCS 00s3aTelb-
HBIMM HE TOJIBKO JUISl CYJAEH WIM IIPABOOXPAHUTEIEH, HO U CTaHIApTaMH
IUIsL 3alllMUThl CBOMX IMpaB JIOOBIM JIMIOM B YIOJIOBHOM CYJIONpO-
W3BOJICTBE.

B uccnenoBaHnM nmopAep:KaHO TEX YYEHBIX, KOTOPBIE JIJIUTEIbHBIN
NepHOJ] TeHEPUPOBAIIU UJCI0 MPU3HAHUSA HOPMATUBHBIX pyHKumit Koncru-
tynuorHoro Cyna Ykpaunsl u BepxoBaoro Cynaa, 6€3 4ero HEBO3MOKHO
pealibHOE BBEJEHUE UHCTUTYTA CyJeOHOro MmpeleieHTa B Y KpauHe.

B HayuHoli paboTe OTIENbHO OTMEYAETCS, YTO ONIMOHEHTHI MPHU3HA-
HUA CyAeOHOro TMpEeleNeHTa HCTOYHUKOM TpaBa oOpamamTcs K
OyKBaJbHOMY TOJKOBaHMIO OTAeAbHBIX HOpM YIIK Vkpauusl. Hecmotps
Ha TO, 4To B yactu | crateu 1 YIIK Ykpaunsl onpenesneHo, 4To Nopsaok
YTOJIOBHOTO CYAONPOU3BOACTBA HA TEPPUTOPUU Y KPAWHBI OMPENECHAETCS
TOJIBKO YTOJIOBHBIM IPOLECCYAbHBIM 3aKOHOJATEIbCTBOM Y KpPauHbI, B
YacTHU 2 3TOM K€ CTaTbU HOPMHUPOBAHBI MTOJ0KEHUS, YTOJIOBHOE IIPOLIECCY-
albHOE 3aKOHOJATENIbCTBO YKPaWHbl COCTOMT M3 COOTBETCTBYIOIIMX
nonoxeHnit Koncturyunn YKpanHbl, MEKIyHApOJAHBIX JOTOBOPOB, COIJIA-
cMe Ha 0053aTeNbHOCTh KOTOPBIX IMpefocTaBieHo BepxosHoi Papoit
VYkpaunnsl, YIIK YkpauHnsl, 1 Ipyrux 3aKOHOB Y KpauHBbI.

B yronoBHOM npOH3BOJCTBE MMPUMEHSETCS P MEKIYHAPOIHBIX J0-
rOBOPOB, a NpPELEACHTHAs NPAKTHKAa EBpONENHCKOro cyna IO mpaBaM

221



YCJIOBCKA CTAHOBUTCS BA’KHBIM MCTOYHHKOM YI'OJIOBHOI'O IIPOLICCCYAJILHO-
ro npasa Y KpauHbl.

B nayudHoif paboTe Ha OCHOBE IIyOOKOTO aHajln3a OTMEUYEHO, 4TO,
HECMOTpS Ha OOJIBIIIOE 3HAYEHHWE, JOKTPHHA CyACOHOTO Ipele/eHTa 10
CHUX IIOp HE IOJy4Hia OTHO3HAYHOI'O IIOHMMAaHWA U YKOPEHEHUS B YKpanH-
CKOM MPABOBOM HAYKE W IPAKTUKE, XOTA PEATUU MO3BOJAIOT MO-HOBOMY
JIMIIE3PETh HA POJIb CyJla B CO3JaHUU NpeueacHToB. Mccnenys np06ﬂeMa—
THUKY 10 BBIOpaHHOW Teme, 00paboTaHO psiji 00IIETECOPETUICCKUX TPYIOB,
sMrupuky. Kpome Toro, mpu Hanmrcanuu paboThl OBLIN HCIIOJIH30BAHBI CO-
OTBCTCTBYIOIIMC KAaTCTOPHHU JUAJICKTUKH, O6H.[€HaquBIC U 4YaCTHBIC
METOJIbl: AHAIU3 U CHUHTE3, HUCTOPUKO-FOPUIUYECKUH, CTATUCTUYECKUU,
CPaBHUTENBHO-TIPABOBOM, (POPMaTBHO-IOTMUECKUH.

Knrwuesvie cnoea: cyoebmnwiii npeyedenm, cyo, npeyeoeHmuas gop-
Ma, UCMOYHUK, Npaeso, cy()e6Haﬂ NpaKmuka, y2oa08Hoe np0u360()cm60,
Y20]108HO0€ CYOONPOU3B00CMBO, NPOOENbl Y20I08H020 CYOONPOUIBOOCMEA,
Ccy0ebHas1 81acms, AHAN02UsL NPABA, MENCOVHAPOOHOE NPAso.

Zavidnyak V. 1. Judicial precedent in criminal justice in
Ukraine. — Manuscript.

The dissertation is devoted to a comprehensive study of «Judicial
Precedent in the criminal justice in Ukraine», which is important both
scientifically and from a practical point of view, since the implementation
of specific judicial legal positions ensures the correct understanding and
application of criminal procedural law in strict accordance with the
Constitution of Ukraine.

It is pointed out that judicial precedent may be one of the possible
ways of harmonizing legislation. It enables to identify in the short term
certain gaps or conflicts of law, to react and to make -certain
recommendations, it enables the judge to individually resolve a specific
situation with proper motivation and validity.

It is concluded that precedent is much more operative than law,
responding to the dynamics of social relations, because the judge, when
resolving disputes, constantly directly contacts with real life. Case law is
formed as a result of a particular case, not established as a result of abstract
generalizations of case law in a particular category of cases. Judicial precedent
Is a significant guarantee of improvement of the law. The mandatory rules of
conduct created by case law participants in criminal cases become binding not
only for judges or law enforcement officers, but also standards for the
protection of their rights by any person in criminal proceeding.
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On the basis of a deep analysis, it is noted that, despite its
importance, the doctrine of judicial precedent has not yet received a clear
understanding and rooting in Ukrainian legal science and practice,
although the realities of today allow us to rethink the role of the court in
setting precedents.

Key words: judicial precedent, court, precedent form, source, law,
jurisprudence, criminal justice, criminal proceeding, the gaps of criminal
justice, judicial power, analogy of law, international law.

65. Kapnenko H. B. Po3ciainyBaHHsl 3/I04MHIB, YUYMHEHHUX 3aCy-
JAKEHUMH Y BHUIPABHUX KOJOHIfIX YKpaiHW : OHMC. .. KaHI. IOPUI.
Hayk : 12.00.09 / Haranis BacuniBaa Kapnenko ; MiH-BO BHYTP.
cnpaB Ykpainu, Hau. akaagemiss BHyTp. cipas, /lep:k. ¢dickajabHa ciy-
#k0a YkpaiHu, YH-T Jepxk. (QickanbHOi ciayx0u Ykpainu. — Kwuis,
2018. — 250 c.

VY nucepratii BUCBITIEHO CTaH AOCIIIKEHHS MPOOJIEM PO3CIIiayBaH-
HS 3JIOYMHIB, YYMHEHUX 3aCy/PKEHUMHU VY BUIPABHUX KOJIOHIAX, 1
BH3HAYCHO OCHOBHI 3aKOHOMIPHOCTI Ta PEe3yJIbTaTH PO3POOOK Y IIbOMY Ha-
mpsiMi; .3IIMCHEHO TOPIBHSIBLHO-TIPABOBUN aHaI3 HOPM KPUMIHAIBHOTO
MPOIIECYaTLHOTO 3aKOHOABCTBA YKpaiHM 1 3apyO’KHUX KpaiH Ta oOrpyH-
TOBAHO HEOOXITHICTh BIPOBAKCHHS MO3UTHUBHOTO JIOCBIAY 3 IIUX ITUTaHb
B YKpaiHi; copMysIbOBaHO 3arajbHI 3acajd JOCYIO0BOTO PO3CIIITyBaHHS
3JI0YHMHIB, YYMHEHHUX 3aCyP)KCHUMHU Yy BHUIPABHUX KOJIOHISAX, 3 ypaxyBaH-
HSM OCOOJMBOCTEH BHUKOHAHHS Ta BIiJOYBaHHS TOKapaHHS y BUTJIAII
1M030aBJIEHHS BOJIi; BUOKPEMIIEHO OCOOJIMBOCTI MPOBECHHS CIiq9uX (po3-
ITYKOBHUX) 1 HETJIACHUX CIIAYUX (PO3IIYKOBUX) Al y BUIMPABHUX KOJIOHISX
Ta po3po0JIeHO HAYKOBO OOTPYHTOBAHI MPOIO3HIIIi 010 IXHBOTO yIOCKO-
HaAJICHHS; PO3KPUTO 3MICT MPOTUJIII PO3CIIAYBAHHIO 3JI0UMHIB, YUMHEHUX
3aCy/UKEHUMHU Y BUIIPABHMX KOJIOHISIX, BU3HAYEHO i1 popmu, crmocodu 1
cy0’€KTH; BU3HAYECHO 3MICT CyYacHOI KpHMIHAJIBHOI IpoIecyaabHOI TOJTi-
TUKM YKpaiHM Ta OCOOJMBOCTI ii peanizaiii y BUIPABHUX KOJIOHISX;
O0XapaKTEPHU30BAHO CTaH KOOPJMHAIINHOI AISTILHOCTI 1 B3aEMOJIIT CIIAYOTO
Ta CTOPOHU OOBWHYBAUCHHS i1 4ac PO3CIIIyBaHHS 3JI0YMHIB, YUUHEHUX
3aCYKEHUMH Y BUITPABHUX KOJIOHISX.

Knrwouoesi cnosa: cniouuii, npoxypop, po3ciioy8anHs, opean 00Cy0o-
8020  pO3CNIOYBAHHA, ONEPAMUBHI NIOPO30INU, BUNPABHA  KOJIOHIA,
3acyodiceHutl, no30asients 60, Cuioui (PO3ulyKosi) Oii, He2lacCHi Clioui
(po3utykosi) 0ii, npomuois, KOOPOUHAYIs, 83AEMOOIAL.
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Kapnenko H. B. PacciienoBanue npecrymjieHu, COBEpPIICHHbIX
OCY:K/IEHHBIMHU B HCIIPABUTEILHBIX KOJOHUAX. — PyKkonuce.

B auccepranum oTpakeHO COCTOSIHUE MCCIENOBAaHMs MPOOJeM pac-
CJIEIOBAaHUS MPECTYIUIEHUH, COBEPIICHHBIX OCYXXIECHHBIMH B HCIPaBHU-
TEJIbHBIX KOJIOHHUSIX, M ONPEACICHbl OCHOBHBIE 3aKOHOMEPHOCTH U
pe3yibTaThl pa3padOTOK B 3TOM HaIpaBJICHUH; OCYIIECTBICH CPAaBHUTENb-
HO-TIPAaBOBOM aHAJIU3 HOPM YIOJIOBHOTO MPOLIECCYAIBHOTO 3aKOHO-
JaTeNbCTBA Y KPaWHbI U 3apyOEKHBIX CTPaH U 000CHOBaHA HEOOXOAUMOCTD
BHEJIPEHUS MTOJIOKUTEIBHOTO OMBITA IO 3TUM BOIPOCaM B Y KpauHE.

Ha ocHoBe aBTOpCKOU pa3zpaboTKu cPOpMYIUPOBAHO U MPEACTABIIC-
HO psiJi HAy4YHO OOOCHOBAHHBIX MEPOMNPUSTHM, HAMPABICHHBIX Ha
COBEPIIICHCTBOBAHUE JOCY/IEOHOTO pacciieloBaHUs B YTrOJOBHOM IPOU3-
BOJICTBE, KOTOpO€ HayaTo 10 (akTaM COBEpIICHUS NPECTYIUICHUN
OCY’KJICHHBIMU B MCIIPABUTEJIBHBIX KOJOHUAX. B wacTHOCTH, omnpenesieHbl
OCOOCHHOCTH OCYIIIECTBJICHUS JIOCYJCOHOTO pacciie/loBaHus, pa3padoTaHa
METOJIMKa MPOBEACHUS TO0CYJCOHOTO pacciaeOBaHUs YKa3aHHBIX MPECTYM-
JeHu W 0O0OCHOBaHAa HEOOXOJAMMOCTh BHECEHUS U3MEHECHHH U
nononHeHud B YIIK YkpauHbl, B TOM 4uCI€ IIyTEM JOMNOJHEHUS 3TOrO
VYIIK rnaBo#t 25-1 «OcobGeHHOCTH AOCYAEOHOTO pacciaeAoBaHUsl yrOJOB-
HBIX MPOU3BOJICTB B OTHOIIEHUU MPECTYIUICHUH, COBEPIICHHBIX B MECTaX
JINIIEHUST CBOOOIBI.

CdopMynnpoBaHO aBTOPCKOE MOHSATHE «pPacCleOBaHNE MPECTYTIe-
HUW, COBEPIICHHBIX OCYXKJICHHBIMU B HCIPABUTEIbHBIX KOJIOHUSAX» H
YCTAHOBJIEHO €TI0 COOTHOIICHUE C MOHITUEM «YTOJIOBHOE MIPECIICIOBAHUE B
MecCTax JUIICHUSI CBOOOBI», YTO, B CBOIO OYepe/b, MO3BOJIWIO J0KA3aTh
HEOOXOAMMOCTh 00ECTICUCHHS B XOJ/I€ JOCYJAEOHOTO pacciaeoBaHus B YIo-
JIOBHO-UCIIOJHUTENIbHBIX  YUPEXKIEHUSX  pealu3aluu  3aJad  Kak
YTOJIOBHOTO TIPOU3BOJICTBA, TAK M 1I€JIM YTOJIOBHOTO Haka3aHus. BeiBeaeHo
MEPUOU3AIMI0 HAYYHBIX HCCIEOBAaHMM, MOCBSIIICHHBIX pa3padoTke 00-
IUX TMPUHITUIIOB JOCYJI€OHOTO paccleIoBaHUs M METOJUKH Paccieo-
BaHUS TMPECTYIUICHUH, COBEPIICHHBIX OCYXXJIECHHBIMH B HCIIPABUTEIBHBIX
KOJIOHUSX YKpauHbI, YTO TO3BOJIMJIO OMNPEACIIUTh Y3KUE U Majopa3pado-
TaHHBIC B HAyKe M Ha MPAKTUKE BOIMPOCHI U CHOPMYIUPOBATH B ITOM
HaIpaBJICHUU HAay4yHO OOOCHOBAHHBIE MEphl 1O CYTH MPOOJEMATHKH.
OmnpenesneHbl 00IIMe MOJI0KEHUS T0CYACOHOTO pacClieIOBaHUSI B YTOJIOB-
HOM MPOU3BOJICTBE B YCIOBUAX AcucTBUA aeucTtByrouero YIIK Ykpaunsi,
C Y4€TOM OCOOCHHOCTEH UCHOJHEHUSI U OTOBIBAHUSI HAKa3aHUs B BUJIE JIU-
IeHUs CBOOOJIbI, U pa3paboTanbl MeToauuecKkue peKOMEeHJaMU 10 3TUM
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Bonpocam. IlpuBeneHbl OCOOEHHOCTH IIPOBEACHUS CIIEICTBEHHBIX (Po-
3bICKHBIX) M HETJIACHBIX CJEJACTBEHHBIX (PO3BICKHBIX) JEHUCTBUM B
UCIIPaBUTEIBHBIX KOJIOHHUSAX, YTO OOYCJIOBJICHO MPOILIECCOM UCTIOTHEHUS U
OTOBIBaHWS HAaKa3aHUS B BUJC JIMIICHUS CBOOOBI, U pa3pabOTaHO HAYYHO
000CHOBaHHbBIE MEPHI MO MX YCOBEPIICHCTBOBAHUIO IMyTEM BHECEHUS H3-
MEHEHUW W JONOJHEHUW B JECUCTBYIOIIME YTOJOBHBIA IPOLIECCYATbHBIN
Kogekc Ykpaumubl (ctatebu 91, 246, 267, 272, 275)u YroioBHO-
UCIIOTHUTENBHBIN KoJieke YKpauHusbl (ctatbu 102,103).

VY coBepIIeHCTBOBAHO MPaBOBbIE OCHOBHI J0CYAEOHOr0 paccienoBa-
HUS TPECTYIJICHUH, COBEPIICHHBIX OCYXICHHBIMH B HCIPaBUTEIbHBIX
KOJIOHUSAX YKpPaWHbl, C Y4ETOM MOJIOKUTEIBHOTO OIbITa 3apyOEKHBIX TOC-
yAapCTB, MyTEM BHECEHUs U3MEHEeHUN U nonojiHeHuid B YIIK Ykpaunsl u
HOPMAaTHMBHO-TIPABOBbIE aKkThl 1o Bompocam OPJl wu  yromnoBHO-
UCIIOJTHUTENILHOU JIeSITEIbHOCTH, YTO SIBJIETCS JOTIOJIHEHUEM K YTOJOBHOU
MPOIECCyaTbHON NEATEIbHOCTH (B3aMMOJIEMCTBUE OPraHOB JOCYJEOHOIO
paccieoBaHusl C APYTMMH MPaBOOXPAHUTEIbHBIMU OpPraHaMU U OTIEIb-
HBIMH  TIOJpa3JeiICHUSIMA B TPEIOTBpPAlICHUN TNPECTYIUICHUH, WX
BBISIBJICHUU U PACCIICIOBAHUM), JIEMEHTHI MPABOBOI'0 MEXaHU3Ma MPEoI0-
JIeHUs, HEUTpaiu3alyy, OJIOKHUPOBAHMS W T.J. TMPOSBICHUM MPOTHUBO-
JEHUCTBUS KPUMUHATILHOMY TIPOU3BOJICTBY B UCIIPABUTEIBHBIX KOJIOHUSX, B
TOM YHCJIE W IyTE€M BHECCHHS] M3MEHECHHUI B 3aKOHOJATEIHCTBO Y KPAWHBI;
TEOPETUKOTIPHUKIIATHBIC OCHOBBI peai3allii B UCTIPABUTEIBHBIX KOJOHHSX
YTOJIOBHOM IIPOLECCYATBHOM MOJMTUKU Y KPAUHBI IYTEM ONPEACIEHUS OC-
HOBHBIX MpoOjeM, BIUAOMMX Ha 3PPEKTUBHOCTh A0CYIEOHOTO
paccienoBanus, U pa3paboTaHbl HAYYHO OOOCHOBAHHBIC MPEAJIOKEHUS TIO
BuaousMeHeHuto HopMm YIIK Ykpaunsl B 3TOM HanpasieHuH.

[Monmyunnu nanpHEHIIEE pa3BUTHE TEOPETUYECKHE 3HAHUS 00 UCTO-
PUYCCKUX TPEANOCHUIKAX BO3HWKHOBEHUS W PAa3BUTHS HWHCTUTYTA
OCY1IeOHOTO pacciieIoBaHUsI B UCIIPABUTEIBHBIX KOJOHUSX, a TAKXKE TEO-
PETUKO-TIPUKJIAIHBIE OCHOBBI, KacCaroIIUecs BOIMPOCOB KOOPJIWHAIIUU
NESATeIbHOCTH W B3aMMOJCHCTBUS CJIEAOBATEIsl U CTOPOHBI OOBUHEHUS B
11€JIOM B YTOJIOBHOM MPOU3BO/ICTBE.

Knirouegwvie cnosa: cnedosamenv, npoxkypop, pacciedo8anus, opeam
00CY0eOH020 pacciedo8anus, onepamusHvle Noopasdenenus, UCHpPasu-
MebHAsL  KOJNOHUSL, — OCYICOeH, JuuleHus c80000bl,  Cle0CmBeHHble
(po3viCKHblE) OelicmBus, He2ldacHvle CledCmeeHHble (PO3blCKHble) Oeli-
cmeusl, npomugooelcmeaue, KOOpOUHAyusl, 83aumMooeticmesue.
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Karpenko N. V. Investigation of the crimes committed by
convicts in corrective labor colonies. — Manuscript.

In the dissertation on the basis of the analysis of the problematic
Issues connected with investigation of the crimes committed by convicts in
corrective labor colonies of Ukraine, the current legislation of Ukraine, his
historical sources of international legal atoms and criminal procedural
practice a number of evidence-based actions for improvement of a legal
mechanism of pre-judicial investigation in places of detention is
developed. In particular, features of implementation of pre-judicial
investigation in criminal proceedings in these colonies are defined, it is
caused by process of execution and serving sentence in the form of
imprisonment, the technique of pre-judicial investigation of the crimes
committed in corrective labor colonies is developed and need of
modification and addition for the Code of Criminal Procedure of Ukraine,
including addition of the present Code with chapter 25-1 «Features of pre-
judicial investigation of criminal proceedings concerning the crimes
committed in places of detention» is proved.

Key words: investigator, prosecutor, body of pre-judicial
investigation, operational divisions, corrective labor colony, it is
condemned, imprisonments, investigators (search) actions, secret
investigative (search) actions, coordination, interaction.

66. Jlwoasina B. II. Ilpe3ymnuissi HeBUHYBaTOCTi Ta 3a0e3Ie-
YeHHsI 0BeeHOCTI BUHHU SIK 3aca/ia KPUMIHAJIBHOIO NMPOBA/KEHHS !
AHC. ... KaHA. opua. Hayk : 12.00.09 / Bikropis IlerpiBna JIro6aBina ;
Hep:xk. ¢ickaabHa ciayk0a YKpaiHu, YH-T Jep:K. (PiCKAJIBHOI CJIy:K0U
Ykpainu. — Ipninsb, 2018. — 276 c.

Jluceprailito NpUCBSIYEHO HAYKOBOMY aHaJI3y Ta OOIPYHTYBAHHIO Jii
MpEe3yMIIlii HEBUHYBATOCTI Ta 3a0€3MeUYeHHS TOBEACHOCTI BUHU HA KOXHIM
CTaali  KpUMIHAJIBHOTO  MPOBAHKEHHS. Po3kputo  Teoperuko-
METO/OJIOTIYHY OCHOBY MOHSTTS, 3MICTY Ta CYTHOCTI MPE3yMIILii HEBUHY-
BaTOCTI Ta 3a0e3neuyeHHs] JIOBEJACHOCTI, 3°SICOBAHO TMOPSAIOK 1l
3aCTOCYBaHHS B MPAKTHUYHIN AISUIBHOCTI CYJOBO-CHIAYMX OpPTaHiB, MIO
3MIICHIOIOTH PO3CIIIIYBAHHS Ta PO3IJISLT KPUMIHAILHUX MPOBAKEHD, a Ta-
KOX 3alpONOHOBAHO MPAKTUYHI HUIAXU pedopMyBaHHS KPUMIHAIBHOI
IOCTHUILIT YKpaiHU B MeXax JOTPUMaHHS MpaB 1 peaizaiii npe3yMIii He-
BUHYBAaTOCTI Ta 3a0€3ME€YEHHS JOBEIACHOCTI BHHU 3 YpaxyBaHHSIM
MDKHApPOJTHOTO JIOCBITY.
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Kniouosi cnosa: npesymnyis nesunysamocmi ma 3abe3neyenus 0o-
8e0eHOCmi BUHU, 3acada npe3yMnyii HeeUuHysamocmi, 3abe3neyeHHs
008edeHoCmi 8UHU, 3Acadu, Npasa ma c800600u, 00Cmyn 00 npPasocyoos,
KPUMIHANbHE NPOBAONCEHHS, 3aX00U 3a0e3nedeHHs KPUMIHAIbHO20 Npo6ea-
0JfCeHHs, Ci0Ul (PO3uLyKoei) Oii, cy0osuil po3ensao, upok, €eponelcvKuil
Cy0 3 npae nr0OUHU, MIJNCHAPOOHI HOPMU, NPABOGL PiUleHHs, KPUMIHANIbHA
HOCMUYIAL.

JIvwoasuna B. II. Ilpesymnuusi HEeBUHOBHOCTH M oO0ecle4yeHHe
AOKA3aHHOCTH BHHBI KaK OCHOBA YroJIOBHOI0 mpousBojacTBa. — Py-
KONMUCH.

Jluccepraiiusi MOCBsIIEHa HAYYHOMY aHalu3y U 0OOCHOBAHMIO JICH-
CTBHUS MPE3YMIIIIUA HEBUHOBHOCTU M 00OECIIEYEHUE JTOKA3aHHOCTH BUHBI HA
KOKIOM CTaJuM YTOJOBHOTO MPOU3BOJACTBA. PacKkpbeITO TEOpPETUKO-
METOJI0JIOTUYECKYIO0 OCHOBY IMOHSTHUSI, COICPKAHUS U CYLITHOCTH MPE3YyMII-
IIMA HEBUHOBHOCTH M 00O€CNeUYeHUE JOKA3aHHOCTH, BBISICHEHO TMOPSIOK €€
MPUMEHEHUSI B MPAKTUYECKOU JEATEIIbHOCTH CYJI€OHO-CIEICTBEHHBIX Op-
TaHOB, OCYILECTBIAIOIINX PAaCCICAOBAHUE U PACCMOTPEHUE YTOJOBHBIX
MPOU3BOJICTB, @ TAKXKE MPEIJIOKEHbI MPaKTUYECKUE MyTu pedopMupoBa-
HUSA YTOJOBHOW IOCTUIIMA YKpaWHbl B paMKax COOJIOJICHUS TpaB U
peanu3anuyd MPEe3yMMIMd HEBUHOBHOCTH M OOECIeYeHHEe TOKa3aHHOCTH
BHUHBI C YYETOM MEKAYHAPOAHOTO OIBITA.

[To pe3ynpraTaMm U3y4YEHHS M aHAINW3a JOKTPUHAJIBHBIX U HOPMATHUB-
HBIX MCTOYHUKOB BBIJICJICHbI OCHOBHBIE 3Tallbl BOSBHUKHOBECHUS, Pa3BUTHS
Y 3aKpEIUICHUS B 3aKOHOJATEIBCTBE CTPAH MUPA U Y KPAauHBI OCHOBBI ITIpeE-
3YMIIIIMK HEBUHOBHOCTH M OOECII€UEHHE TOKA3aHHOCTH BHWHBI, & TaKKe
OTpeeTICHbl U TPEJIOKEHB NePUHUIINIO TIOHATUS «IPE3yMIIUs HEBU-
HOBHOCTW», IIOJI KOTOPOM CHEAYET IIOHMMAaTh 3aKpPCIUICHHYIO B
3aKOHOJIATEILCTBE MPABOBYIO TApAaHTHIO, KOTOpasl HE JOIyckaeT (hpopmu-
POBaHMS MPEKICBPEMEHHON MO3UIIUU CYJI€OHO-CIIEJICTBEHHBIX OPTaHOB O
BUHOBHOCTH JIMIIA B COBEPIIIEHUU YTOJIOBHOI'O MPECTYIJICHUS, IOKA €€ BU-
Ha HEe OyJeT J0Ka3aHa B YCTAHOBJICHHOM YTOJIOBHBIM IPOIECCyaTbHBIM
3aKOHOJIaTEILCTBOM MOPSJIKE U MOATBEPKIeHA OOBUHUTEIIBHBIM IPUTOBO-
POM CyJia, BCTYIIMBIIMM B 3aKOHHYIO clily. Kpome TOro, BBISICHEHO MECTO
MPE3YMIIIIUM HEBUHOBHOCTU M 00ecTieYeHrEe JOKAa3aHHOCTHU BUHBI B CUCTE-
M€ 3acajl yroJIOBHOTO MPOU3BOJICTBA, €€ CYIIHOCTh U 3HaueHue. Ha ocHOBe
aHAJIM3a HAIMOHAJIBLHOTO U MEXIYHAPOIAHOTO 3aKOHOJATENILCTBA IMPEIIO-
KEHO BHECTH W3MEHCHHUS B YTOJOBHBIM MPOLECCYAIbHBIN KOJIEKC
YKpauHbl ¢ LEIbI0 YCOBEPIICHCTBOBAHHUS MOHUMAHUS U MPAKTHYECKOTO
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OPUMEHEHUS NPEe3yMIMUN HEBUHOBHOCTU M O0OECIEUYEHHE JOKa3aHHOCTU
BUHBI B Cy/1€OHO-CJIEICTBEHHOU ESITEIbHOCTH.

B pabore paccMoTpeHO nelcTBHE TMPE3yMIIUM HEBUHOBHOCTH Ha
KKIOW W3 CTaAuM YroJOBHOIO MPOM3BOACTBA: C Ha4alla OTKPBITHUS Yro-
JIOBHOTO TMPOM3BOJCTBA K MPOBEJICHUIO CYJIEOHOTO pa3duparenbcTBa U
BBIHECEHHUS COOTBETCTBYIOIIETO CyneOHOro pemieHus. OmpeaeneHo, 4To
NPE3YMIIMsI HEBUHOBHOCTU Ha CTAIWU OTKPBITUS YTOJIOBHOTO MPOU3BOJ-
CTBa BBICTYMNAET <«BalIUTHBIM Oapbepom» sl JHIA, MOJI03PEBAEMOr0 B
COBEPILIEHUH MPECTYIJICHUS, U 00ECIIEUNBAET 3aIUTY MEPCOHAIBHBIX JaH-
HBIX JIMIIA, TOJ03PEBAEMOr0 B COBEPUICHUU YIOJOBHOI'O MNPECTYILICHUS,
€ro 4ecTH, JIOCTOMHCTBA, HEIPUKOCHOBEHHOCTU KaK OCHOBHBIX KOHCTHUTY-
HUOHHBIX IMpaB JUYHOCTH. Kpome Toro, neranbHO MNpOaHAIU3UPOBAH
UHCTUTYT cliefoBaTeaeil (PO3bICKHBIX) JAEUCTBUN U BBIICHEHBI OCHOBHBIE
cllydau HapyUI€HUsl MPE3yMIIIUA HEBUHOBHOCTH M OOECII€YeHHUE JT0Ka3aH-
HOCTH BHHBI Ha CTaIMM OTKPBITUS YTOJIOBHOTO IPOU3BOCTBA.

ABTOpPOM MPOAHAIU3UPOBAHO 3aKOHOIATEIBCTBO TAKUX 3apyOEKHBIX
ctpas, kak CILA, I'epmanns, Ucnianus u @paHuusi, 10 3aKPEIICHAIO Tpe-
3yMIILIUM HEBUHOBHOCTH U €€ MPAKTUYECKOTO NPUMEHEHUs, a TaKKe
IPOAHAIM3UPOBAHBI pelieHns EBponeiickoro cy1a no npaBaM 4ejoBEKa, B
KOTOPBIX OCBEILAIOTCS BOMPOCHI HAPYIIEHUS NPE3YMIILIUA HEBUHOBHOCTH
KaK YKpauHbl, TaK U APYTMMH CTpaHaMHU Mupa. PaccMOTpeHO MpakTUKy
oOparieHus Tpaxkaan Ykpaunsl B EBponieiickuii cy/ 1o mpaBam 4eoBeKa B
NOCJIETHHAE TOJIbl U YCTAHOBJIEHO TEHJICHIIMIO K POCTY KOJIMYECTBA MOJIaH-
HBIX 3asIBJICHUN. YUUTHIBASA MOJIOKUTEIbHBIA OMBIT BEIYLIIUX CTPAH MHUpPa
10 COOJIIOICHUIO M 00ECTICUCHHIO MPE3yMIIIMH HEBUHOBHOCTU U oOecIie-
YEHUE  JI0Ka3aHHOCTU  BUHBI, MPEUIOKEHbl IPAKTUUYECKUE IIYTH
pedopMUpOBaHUS AEATEILHOCTH OPraHOB YTOJOBHOM FOCTHIIMHM C LIEJBIO
YIIyUIIEHUS KU3HU TPakJaH B COOTBETCTBUU C OOILECNPU3HAHHBIMU HOP-
MaM{ MEXIYHApOIHOIO MpaBa U MOBBIIICHUS TPU 3TOM BaXXHOCTH OCHOBBI
PE3yMIIKUKA HEBUHOBHOCTH M 00eclieueHre JOKa3aHHOCTH BUHBI.

Kniouegwvie cnosa: npe3ymnyus HeBUHOBHOCMU U 0becnedenue 00Ka-
3aHHOCMU BUHbL, 3acadd Npe3yMNyuu HeeUHOBHOCMU, obecnedeHue
00KA3aHHOCMU 8UHbL, NPUHYUNBL, NPABA U C800O00bI, OOCMYN K NPABOC)-
outo, y20]1086HO€  NPOU3BOOCMBO, Mepbl obecneuenusi Y20J108H020
npouzeoocmaea, ciedosament (PO3vIiCKHble) Oeticmsus, cyoebHoe pazoupa-
menvbcmeo, npueosop, Eeponeiickuti cy0 no npasam  yenogexa,
MeHCOYHAPOOHbBIE HOPMbL, NPABOBLLE PEULEHUSL, Y2O0TI08HASL I0CMUYUSL.
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Lyubavina V. P. The presumption of innocence and ensuring the
proof of guilt as a basis for criminal proceedings. — Manuscript.

The dissertation is devoted to the scientific analysis and
justification of the presumption of innocence and to ensure the proof of
guilt at each stage of the criminal proceedings. The theoretical and
methodological basis of the notion, content and essence of the
presumption of innocence and ensuring of provenance are revealed, the
procedure for its application in the practical activity of the judicial
investigation bodies investigating and reviewing criminal proceedings is
clarified, as well as practical ways of reforming the criminal justice of
Ukraine within the limits of observance the rights and realization of the
presumption of innocence and ensuring the proof of guilt taking into
account international experience.

Key words: presumption of innocence and assurance of guilt,
principle of presumption of innocence, providing proof of guilt, principles,
rights and freedoms, access to justice, criminal proceedings, measures for
ensuring criminal proceedings, investigations (prosecution), trial,
judgment, European Court of Justice human rights, international norms,
legal decisions, criminal justice.

67. Mamka I'. M. 3acaau KpUMiHAJIbHOIO NMPOBAJIKEHHA: HAY-
KOBi Ta TNpaBOBi OCHOBM . JHC. ... JOKT. wpua. Hayk . 12.00.09 /
I'puropiin Muxoaanosny Mamka ; MiH-BO BHYTpilll. cipaB Y KpaiHu,
Hau. akanemiss BHyTp. cnpaB ; [lepxk. ¢ickaabHa ciayx0da Ykpainm,
YH-T nepx. pickanbHoi ciay:k0u Ykpainu. — Kuis, 2019. — 466 c.

Jlucepraiirto TPUCBIYCHO JOCTIIPKEHHIO TEHE3WCYy Ta Cy4acHOTO
CTaHy MOKTPWHU MPHUHIMIIIB Yy 3arajibHIlA TEopii mpaBa, TeOpii KPpUMIHAIIb-
HOTO TIPOIIECY Ta HOPUIUYHINA Haylll, IPUHIIUIIIB MMPOIECYaJTbHOTO MpaBa y
KPUMIHAJIbBHOMY TPOBA/K€HHI, O0COOJMBOCTEH il 3araJbHONPABOBUX Ta
MpoIeCyalbHUX TMPUHITUIIB MpPaBa y KPUMIHAJILHOMY MPOBAHKEHHI, TO-
HSTTSI, O3HAK, BU/IB Ta Kiacudikallii 3acaj; KpUMIHAIBHOTO MPOBAIHKEHHS,
byHKITIH Ta poJii 3aca]l KpUMIHAIBLHOTO TTPOBAKEHHS Y TTPABO3aCTOCYBaH-
Hi, BU3HAHHS J0Ka31B HEIONMYyCTHUMHMHU Ta CKAaCyBaHHS MPOIECyaIbHUX
pIIIEHb SIK MPOIECyaTbHUX HACTIAKIB HEIOTPUMAHHS Ta MOPYILICHHS 3acajl
KPUMIHAJIBHOTO MpoBaukeHHs. [IpoaHanizoBaHo mpoOJieMHI MUTaHHS pe-
amizaiii 3acajy KPUMIHAJIBLHOTO TPOBAKEHHS Y CTajli JI0CYJ0BOTO
PO3CIIIyBaHHs, CYJJOBOMY MPOBA/P)KEHH1 y TEpIIlid 1HCTaHIIll, y CTaaIIxX 3
Meperyisiy CyJI0BUX PIIICHb.
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3a pe3yibTaTaMyd BUBYEHHS JTOKTPUHAIBHUX 1 HOPMATHUBHUX JIKE-
pen,  JOCHIKEHHS  MPaBO3aCTOCOBHOI  MPAKTUKH,  y3arajJbHEHHS
EeMIIIPUYHUX JaHUX 3 SICOBAHO, IO CTPYKTYPOBAHICTH CaMOTro Mpama, y
TOMY YHCII1 1 HOT0 MOJILJT Ha MaTepiajabHe 1 MpolecyailbHe, a TAaKOX 0C00-
JUBOCTI (YHKI[IOHYBaHHS KPUMIHAJIBLHOTO TMPOIIECYyadbHOTO TMpaBa,
Oe3nocepelHbO BU3HAYAIOTh JOCUTH PO3TANYKEHY CHUCTEMY 3acal KpH-
MIHQJIBHOTO TMPOBaKeHHS. OCHOBOIO CHUCTEMH 3acajl KPUMIHAJIBHOTO
MPOBAJKEHHSI BUCTYMAIOTh 3arajbHi TPUHIUMIN TMpaBa, IO MAarOTh
HaMO1IBII MTUPOKHUM 3MICT, a TAKOX IMPOIECYalbHI MPUHITUIIN TIpaBa, 110
B1100paxaroTh Crelu(piKy KpUMiHAIBHOTO NPOLIECYabHOTO ITpaBa Ta Ho-
ro B3a€EMO3B’SI30K 1 B3a€EMOOOYMOBIICHICTh 3 MaTeplaJbHUM (KpUMi-
HaJIbHUM) IPABOM.

3acaaMi KPHUMIHAJIBHOTO TMPOBAKEHHS IIPOTIOHYETHCS BBAKATH
CYKYIIHICTh KEpIBHUX 17ei (TOJI0OKEHB), 110 BH3HAYAIOTh 3MICT KpH-
MIHQJIBHOTO MPOIIECYaTbHOI0 MpaBa, sk rajly3i MpolecyalbHOro mpasa, u
BUCTYNAlOTh BUXIJIHUMU OCHOBHUMHU MOJIOKEHHSIMU JJIsi OpraHizaii ta
3IMCHEHHS] KPUMIHAJIBHOI POLIECYIbHOT JISUIBHOCTI 3 METOI BUKOHAHHS
3aBJIaHb KPUMiHAIBHOTO MPOBAJKEHH. [XHs cucTeMa Mae OyTH MpesCTaB-
JeHa BIAMOBIIHUMH 3arajJbHONPABOBHMH Ta MPOILECYaTbHUMU MPUHITH-
MaMu, a TAKOX Tady3eBUMH (CHeliaTbHUMK) TPUHIIUIIAMUA KPUMIHAIBHOTO
MPOIIeCyaIbHOTO TIpaBa.

JlocnmikeHo poJib MPaBO3aCTOCOBHOI MPAKTHKKA y MEXaHi3Ml pe-
amizarii 3acaj KpUMIHAJILHOTO MPOBAKEHHS, OKpEMa yBara 3BepHEHa Ha
nismeHIicTh Konctutymiitnoro Cyamy Ykpainu 1 €BpomenchbKoro cyay 3
npaB moauHU. [liaTpuMaHo HEOOXITHICTH BIAXOAY BiaA (GopManbHO-
JOTMAaTUYHOTO PO3yMIHHA 3HAYEHHS MPOIeCyalbHOI (hOpMH, 30KpeMa s
BCTAHOBJICHHS JOMYCTUMOCTI JIOKa3iB, Ta MEPEeXOay Ha OUIbII THYYKY KOH-
CTPYKIIII0 (hOPMYBaHHS CHUCTEMU KPUTEPiiB BU3HAHHS MEBHOI 1H(OpMaIlii
JI0OKa3aMH y CYJIOBOMY 3acCiJiaHHI, JI€ BU3HAYAJIbHUM KPUTEPIEM BUCTYTa-
TAME JOTPUMaHHS 3arajJlbHUX 3acajl KPHUMIHAJIBHOTO IPOBAIKCHHS,
BIIPOBAKCHHSI BEPXOBEHCTBA IIpaBa, a OTXE, 1 CIPaBEIJIUBOCTI KpH-
MIHAJILHOT'O MTPOBAHKCHHS 3arajoM.

Kniwwuoei cnoea: sazanbHonpagosi ma npoyecyaivbHi NPUHYUNU y
KPUMIHAIbHOMY NPOBAOINCEHHI, 3a2ANbHI 3ACA0U KPUMIHAILHO2O NPO-
BA0JNCEHHA, NPOYECYANbHI HACAIOKU HOPYUIEHHS 3aca0 KPUMIHATbHO2O
NPOBAVIHCEHHS, NOOONIAHHS NPO2ATUH KPUMIHATILHO20 NPOYECYalbHO20 Npa-
6a, npasoga Kyabmypa cy0’€Kmie KpPUMIHANbHO20  NPOBAONCEHHS,
eghekmusHicmv KpUMIHAILHO20 NPOBAONCEHHSL.
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Mawmka I'. H. IIpyHUUnbI yroJi0BHOI0 NPOU3BOJACTBA: HAYYHbIE
U NPaBOBbIE OCHOBBI. — Pykonuce.

Juccepranusi NOCBSIIEHA UCCIEIOBAHUIO TEHE3UCA U COBPEMEHHOTO
COCTOSIHUSI IOKTPUHBI IPUHIIUIIOB B OOIIEH Teopuu mpasa, TEOPUU YTOJIOB-
HOTO Mpolecca M IOPUAUYECKON HAyKe, MPUHLHUIIOB MPOLECCYATbHOIO
paBa B YTOJIOBHOM IMPOM3BOJACTBE, OCOOCHHOCTEHN NEeHCTBUS 0OIIerpaBo-
BbIX U MPOLECCYaTbHBIX NPUHIUIIOB MpaBa B YTOJOBHOM IPOU3BOJICTBE,
MOHSITHSI, TPU3HAKOB, BUJIOB U KJacCH(UKAIIMM TPUHIIUIIOB YTOJIOBHOIO
POM3BOJICTBA, (DYHKIIMA U POJIM MPUHIIUIIOB YTOJOBHOIO MPOU3BOJICTBA B
MPaBONPUMEHEHUHU, TIPU3HAHUS JI0KA3aTEIbCTB HEJIOMYCTUMBIMU U OTMEHBI
MPOIIECCYATbHBIX PENIEHUN KaK MpolecCyalbHbIX MOCIEACTBUN HECOOIII0-
JICHUST ¥ HapyIICHUs MPUHIIMIIOB YTOJIOBHOIO Tpou3BojcTBa. [Ipoananu-
3UPOBaHbl MPOOJIEMHBIE BOINPOCHI PEATM3aAlUU MPUHIUMIIOB YTOJIOBHOTO
IPOM3BOJICTBA B CTaJMM JOCYAECOHOTO paccieqoBaHusl, CyJIeOHOM IPOU3-
BOJICTBE B IIE€PBOM MHCTAHIIUU, B CTAJIUSIX MIEPECMOTpPA CYJICOHBIX PEIICHUH.

[To pe3ynbTaTaM U3y4eHUS! JOKTPUHAIBHBIX U HOPMATUBHBIX MUCTOY-
HUKOB, HCCJEJOBAaHMUS IPABONPUMEHUTEIBHOW TMPAKTUKHU, 0000IIEeHHE
AMIIUPUYECKUX JTAHHBIX YCTAaHOBJIEHO, YTO CTPYKTYPHUPOBAHHOCTH CAMOTO
MpaBa, B TOM YUCJIE U €ro pa3JejeHUe Ha MAaTEPUAIbHOE U MPOLECCyallb-
HOE, a TaKke OCOOCHHOCTH (YHKIIMOHUPOBAHUSI YTOJIOBHOTO MPOIIECCY-
albHOTO  TIpaBa, HEIMOCPEJCTBEHHO ONpPEACNSIIOT  JI0CTaTOYHO
Pa3BETBIICHHYI0 CUCTEMY MHPUHIMUIIOB YTOJOBHOTO MPOM3BOACTBA. OCHO-
BOW CHCTEMBI MPUHIIAIIOB yYTOJIOBHOTO MPOU3BOJICTBA BBICTYMAIOT 0OIINE
MIPUHITUIIBI TTpaBa, UMEIOIINE HauboJee MIUPOKUNA CMBICH, a TaK¥Ke MPOIiec-
CyaJlbHbIe TPHUHIIMIBI TIpaBa, OTpa)Xarolye CrenuuKy yroloBHOTO
MPOIIECCYaTbHOTO TpaBa U €ro B3aWMOCBS3b, B3aUMOOOYCIOBICHHOCTh C
MaTepUATbHBIM (YTOJIOBHBIM) ITPABOM.

[IpyHIIMIaMU YTOJIOBHOTO MPOM3BOJICTBA MPEIaraeTcsi CYUTaTh CO-
BOKYITHOCTb ~ PYKOBOASIIUX  HWACH  (MOJIOKEHUM),  ONMpEACSIOmNX
CoJiepaHue YroJIOBHOI'O IMPOILIECCYalbHOIO MpaBa, Kak OTpaciy MpoLec-
CyaJIbHOTO TIpaBa, M BBICTYMAIOT UCXOJHBIMH OCHOBHBIMHU TOJIOKCHUSIMHU
JUIsl OpraHu3allid U OCYUIECTBJIEHUS YTOJIOBHOM MPOLECCyabHOU es-
TEIHHOCTH C 1I€JIbIO BBIMOJHEHHUS 3a7ad YrOJOBHOTO CYIONPOU3BOJICTBA.
Nx cucrema noikHa ObITH MPEJCTaBI€Ha COOTBETCTBYIOUIMMU OOLIEnpa-
BOBBIX U TMPOILECCYAIbHBIMU TMPUHIIMIIAMH, a TakKXe OTpPacieBbIMU
(cenuanbHBIMK ) MPUHITAIIAME YTOJIOBHOTO MPOIIECCYATIbHOTO TIpaBa.

Ha ocHoBe aHanm3a cucteMbl KputepreB 3(h(HEKTUBHOCTH YTOJIOBHOTO
MIPOU3BOJICTBA YCTAHOBJIEHO, YTO MPUHIIUIBI YTOJIOBHOTO CYJONPOU3BOJICTBA
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SIBJISIFOTCS. OCHOBHBIMH OPHUEHTHPAMHM, TI0O KOTOPBIM M CJIEIYET OIEHUBAThH
3 PeKTUBHOCTh (YYHKIIMOHUPOBAHUS MEXaHM3Ma yTOJOBHOW IOCTUIIMU B
Ykpaunse. IMEHHO OHM SIBISAIOTCS BaXKHEMIIEH IOPUINYECKON KAaTErOpUEH,
OTpaxkarollel CYIHOCTh YTOJIOBHOTO MPOIECCYyalbHOTO MpaBa, pacKpbIBa-
€T M KOHKPETU3UPYET €ro PEryJsITOPHOE BIUSHUE HAa OOIIECTBEHHBIE
OTHOIIIEHUSI B COOTBETCTBYIOIIEH cepe, popmynupyer oOIue mpaBuia,
0 KOTOPBIM JOJDKHO OCYIIECTBIISITHCS YrOJIOBHOE IPOU3BOJICTBO, U
HaIpaBJIeHUs, MO0 KOTOPHIM JOJKHO Pa3BUBATHCA YTOJOBHOE MPOIECCY-
JIbHOE 3aKOHO/IATENbCTBO.

Peanuzarus mpuHIIMIIOB YTOJOBHOTO CYAOMPOU3BOJICTBA HA BCEX €TI0
CTaAMsIX 00ECIeYnBaECT BO3MOKHOCTh IIPEOI0ICHUS MTPOOETIOB YyTOJIOBHOTO
IIPOIIECCYaTbHOTO TIpaBa, OCYIIECTBICHUE PACIPOCTPAHUTEIHHOTO WIIH
OTPaHUYIUTEIIHPHOTO TOJKOBAHUS €r0 HOPM. B OT/AENBHBIX Ciydasx mpu o0-
HAapYy)KCHUH TPOTUBOPEYHUS  YTOJIOBHOW  TIPOIECCYaTbHOWM  HOPMBI
MPUHITAIIAM YTOJOBHOTO CYJIOIPOM3BOJICTBA BOSHUKAET HEOOXOIUMOCTh B
PSMOM HETIOCPEACTBEHHOM NMPHUMEHEHHHM TaKWX MPUHIHIMOB. [Ipm 3TOM
YCTaHOBJICHO, YTO MPHUHIIMIIBI YTOJIOBHOTO MTPOU3BOACTBA O0YCIOBIMBAIOT
BO3MOKHOCTB MICTIOJIb30BaHUS aHAJIOTHH MpaBa, a HE 3aKOHA MPY HATMYNU
npoOena HOPMATUBHOTO YPETYJIHMPOBAHMS B TEX Ciydasx, KOTJa CIeIH-
JIbHBIC HOPMBI, PETYJIUPYIOIINE CXOAHBIE OTHOIICHHS, OTCYTCTBYIOT.

HccnenoBana posib MpaBOMPUMEHUTEIHHOW MPAKTUKH B MEXAHU3ME
peanu3alnud TPUHIUMIIOB YTOJIOBHOTO MPOU3BOACTBA, 0CO00€ BHUMAHHE
oOparieHo Ha aesrenbHOCTh Koncrturynmonnoro Cyna Ykpaunsl u EBpo-
MEeHCKOro cyJa Mo mpaBam 4esioBeKa.

Cpenu mporieccyanbHbIX TMOCISACTBUN HECOOTIOICHHUS U HApYIICHUS
MPUHITMIIOB yYTOJOBHOTO MPOU3BOACTBA OMPEEICHB W HCCIECIOBAHBI OT-
MEHBI TIPOLIECCYaTbHBIX PEIICHUH, MPU3HAHNE MTOTYYEHHBIX JOKA3aTeIhCTB
HEJIOITYCTUMBIMHU.

[TognepxaHo HEOOXOMMMOCTH yXoJa OT (opMaabHO-IOTMaTH-
YECKOTO TIOHMMaHUs 3HAYEHUS TpoliecCyaabHOM (POPMBI, B YaCTHOCTH JIJIS
YCTaHOBJICHHS JIOITYCTHMOCTH JOKa3aTelbCTB, M Iepexojia Ha Oojiee THo-
KYI0 KOHCTPYKITHIO (POPMHPOBAHUS CHCTEMBI KPUTCPHEB NPHU3HAHUS TOU
WM WHOW WHOOpMAIMK JT0Ka3aTeIbCTBAMHA B CyJcOHOM 3acelaHuH, TJIe
OTIPEIEIAIONIM KpUTEpUEM OYJIeT BBICTYIIaTh COOJIFOACHUS OOITUX MPHH-
ITMIIOB yTOJOBHOTO IIPOM3BOCTBA, BHEJIPEHUE BEPXOBEHCTBA IIpaBa, a
3HAYWT, U CIIPABEIJIUBOCTH YTOJOBHOTO CYIOIPOU3BOJICTBA B 1eoM. Mc-
ClIeIOBaHAa PpOJb MPAaBONPHMEHHUTEIHLHOW TPAKTUKH B  MEXaHH3ME
peanu3anuy IPUHITUIIOB YTOJIOBHOTO MPOU3BOJICTBA, OTJAEIHFHOE BHUMAHHE
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yaeneHo nestenbHocTH Koncrutymmonnoro Cyna Ykpaunsl u EBporneit-
CKOT'0 Cyaa II0 IIpaBaM 4YCJIO0BCKaA.

Knrwueswvie cnosa: 06u;enpa608ble u npoyeccydilbHvle npuHyunsvl 6
Y20]106HOM npou%odcmee, 061/14116 npuHyunsvl yc0j106HO20 np0u36000m6a,
npoyeccyailbHble nocaeocmeus HAPYUWEHUA NPUHUUNOB Y20]I06HO20 NPOU3-
800cmea, npeodojieHue Npodesos Y2ol08H020 NPOUECCYdlbHO20 Npasd,
npasosas Kyibmypa cyovbekmog Y20J108H020 Npouzeoocmsea, 3¢gexmus-
HOCmMb y20J106HO20 npouaeo()cm@a.

Mamka G. N. Principles of criminal proceeding: scientific and
legal bases. — Manuscript.

The dissertation is devoted to a research of genesis and the current
state of the doctrine of the principles in the general theory of the right, the
theory of criminal procedure and jurisprudence, the principles of a
procedural law in criminal proceeding, features of action of the all-legal
and procedural principles of the right in criminal proceeding, concepts,
signs, types and classification of the principles of criminal proceeding,
functions and a role of the principles of criminal proceeding in law
enforcement, recognitions of proofs inadmissible and cancellations of
proceeding decisions as procedural consequences of non-compliance and
violation of the principles of criminal proceeding. Problematic issues of
realization of the principles of criminal proceedings in a stage of pre-
judicial investigation, in judicial proceeding in the first instance, in stages
on revision of judgments are analysed.

By results of studying of doctrinal and standard sources, a research
of lawenforcement practice, synthesis of empirical data it is established
that structure of the right, its division on material and procedural and
also features of functioning of a penal procedural law, define rather
broad system of the principles of criminal proceeding. The general
principles of the right which have the widest contents and also the
procedural principles of the right which display specifics of a penal
procedural law and its interrelation and interconditionality with the
substantive (criminal) law act as a basis of system of the principles of
criminal proceeding.

The principles of criminal proceeding offer to consider set of the main
ideas (provisions) which define the maintenance of a penal procedural law
as branches of a procedural law, and are basic for the organization and
implementation of criminal procedural activity 3 the purpose of performance
of problems of criminal proceeding. Their system has to be presented by the
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corresponding all-legal and procedural principles and also the branch
(special) principles of a penal procedural law.

On the basis of the analysis of system of criteria of efficiency of
criminal proceeding it is established that the principles of criminal
proceeding are the main reference points according to which it is necessary
to estimate efficiency of functioning of the mechanism of punitive justice
in Ukraine. They are the most important legal category which displays a
being of a penal procedural law, opens and concretizes its regulatory
influence on the public relations, formulates the general rules by which
criminal proceeding, and the directions in which the criminal procedural
legislation has to develop have to be carried out.

Realization of the principles of criminal proceeding at all its stages
provides a possibility of overcoming gaps of a penal procedural law, the
broad or limiting interpretation of its norms. In some cases, in the presence
of a contradiction of the criminal procedural rule to the principles of
criminal proceeding, there is a need for direct use of such principles. At the
same time, it is established that the principles of criminal proceeding cause
a possibility of use of analogy of the right, but not the law in the presence
of a gap of standard regulation when special norms which govern the
similar relations, no. The role of law-enforcement practice in the
mechanism of realization of the principles of criminal proceeding is
investigated, special attention is paid to activity of the Constitutional Court
of Ukraine and the European Court of Human Rights.

Among procedural consequences of non-compliance and violation of
the principles of criminal proceeding cancellation of proceeding decisions,
recognition of the obtained evidence inadmissible are defined and
investigated. Need of derogation from formal understanding of value of a
procedural form is supported, in particular at establishment of admissibility
of proofs, and transition to more flexible design of formation of system of
criteria of recognition of information by proofs in judicial session. At the
same time, the defining criterion is respect for the general principles of
criminal proceeding, introduction of the rule of law, so and justice of
criminal proceeding in general.

Key words: the all-legal and procedural principles in criminal
proceeding, the general principles of criminal proceeding, procedural
consequences of violation of the principles of criminal proceeding,
overcoming gaps of a penal procedural law, the legal culture of subjects of
criminal proceeding, efficiency of criminal proceeding.
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68. Mmuxaiinuk /I. O. IlpouecyanbHi aii cyly B KpUMiHaJIbHO-
BHKOHABYOMY Mpoileci YKpainu : auc.. ... Kaua. opua. Hayk : 12.00.09 /
Avutpo OuexkcanapoBuy Muxaiamk ; MiH-BO BHYTpP. cHpas
Ykpainu, XapkiB. HaliOH. YH-T BHYTpP. cmpas, Jlep:xk. ¢ickaabHa
ciIy:k0a Ykpainu, YH-T aepik. QiCKaJbHOI ciayx0u YKpaiHu. — Xapkis,
2018. - 253 c.

Jlucepraliirto IPUCBSIYEHO KOMIUIEKCHOMY JOCHIKCHHIO 1HCTUTYTY
npoliecyaabHuX Jii Cyy B KpUMIHAJIIbHO-BUKOHABUOMY TIpolieci Y KpaiHu.
3miiiCHeHO aHaIi3 HAayKOBUX PO3pPOOOK 32 TEMOKO JIOCIIKEHHS, 110 JajI0
3Mory c(opMyJIFOBaTH HayKOBY HOBH3HY poOOTH. JlOCHIPKEHO CTaH Hay-
KOBOi PO3pOOKH MpOOJIEeMH Ta METOAOJOTII0 il JOCHIIKEHHS, PO3KPUTO
I€HE3UC CTAHOBJICHHS 1 PO3BUTKY MPOLECYaTbHUX N1 Cyly Y KpUMiHAJb-
HO- BMKOHABYOMY IMpPOIECI, BUBYEHO 3apyODKHUN JOCBIA Y4acTi Cyay B
peanizauii KpUMiHaJIbHO-BUKOHABYOr0 Mpouecy. HagaHo MHOHATTS mpo-
HEeCyaJIbHUX A1M Cyly Y KpPUMIHaJbHO-BUKOHABYOMY IPOILIECi, BU3HAYEHO
HOro IpaBoOBE pEryiaroBaHHA. PO3KpUTO mpaBOBUM CTaTyC, [IOBHOBAXXEHHS
Ta B3a€EMOJII0 CyAy 3 1HIIMMHU CyO’€KTaMM IMpHU peajizaiii KpUMIHAIbHO-
BUKOHABYOIro Tpoiiecy. BusHaueHo cmocoOu peanizallii CyJoM MpoIecy-
aTbHUX AIN y KpUMIHAIBHO-BUKOHABUOMY Tipoiieci Ykpainu. OOrpyHTO-
BaHO CYJOBHM KOHTPOJbL SK crmocid peamizamii mporecyalbHUX i Y
KpUMIHAIBHO-BUKOHABUOMY Tporieci Ykpainu. CPopMynbOoBaHO HUISXH
YAOCKOHAJICHHSI SIK CIIOCIO peanizallii CyoM MpOIEeCyalbHUX T y KpH-
MIHAJIbHO-BUKOHABYOMY Tporieci. Hagano mpomo3uilii 3 yJI0CKOHaIEHHS
HAI[lOHAJIbHOTO 3aKOHOJABCTBA IOAO MPOLIECYAIbHUX MAiM Cyqy B KpH-
MIHAJIbHO-BUKOHABYOMY MPOIIECi Y KpaiHHu.

Knwuoei cnosa: npoyecyanvhui 0ii, cy0, KpUMIHAIbHO-BUKOHABUUL
npoyec, 3acy0xiceHul, YyCmano8a 6UKOHAHHSA NOKAPAHb, KPUMIHATbHE NPO-
BAOIHCEHHS.

Muxaisiuk 1. A. IlpoueccyajibHble aeiiCcTBHS Cy1a B YIOJIOBHO-
HCIOJTHUTEIBHOM Npouecce YKpauHbl. — Pykonuce.

JuccepTalus nocBsiieHa KOMIUIEKCHOMY UCCJIEI0BaHUIO0 MHCTUTYTA
npolieccyajabHbIX JIEUCTBUI Cy/la B YTOJIOBHO-UCTIOJHUTEIHLHOM IIpOLiecce
VYkpaunbsl. OcyllIecTBICH aHAIN3 HAYYHBIX Pa3pabOTOK MO TeMe HUCCIeI0-
BaHUs, YTO TMO3BOJUJIO C(HOPMYIHPOBATH HAYYHYIO HOBHU3HY pPaOOTHI.
HccnegoBaHo cocTOsIHUE HAYYHOUM pa3pabOTKU MpOoOIeMbl U METOJIOJIOTHIO
€€ MCCIIe/IOBaHUsI, B YACTHOCTH K paHEE HE UCCIEIOBAHHBIM MPOOJIEMHBIM
BOMPOCAM OTHECEHBI cCienayromue: 1) ompeneneHne MOHITHH «YyTOJOB-
HO-MCIIOJIHUTENbHBI TIPOLIECC» U «IIpOLEecCyalbHble IEWCTBUS Cyla B
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YTOJIOBHO-UCTIOJIHUTENIBHOM  MPOIECcCe», HX  MOpaBoOBas  NPUPOJA;
2) pa3paboTka Ki1accu(HKaIlMu IMPOIECCyalbHBIX ACHCTBUI Cyna B yro-
JIOBHO-UCIIOJHUTEIBHOM TMporiecce; 3) 0000IIeHne MeXaHH3Ma peaju3a-
WA TPOLECCYyANbHbIX JAEHUCTBUI CyJa B YrOJOBHO-HUCIOJHUTEIHBHOM
nporecce; 4) u3ydeHre UCTOPUYCCKUX aCIIEKTOB CTAHOBJICHHUS MHCTHUTYTA
MPOLECCYATbHBIX JIEUCTBUN Cy/Ja B YTOJOBHO-HCIOJIHUTEIBHOM MPOILIECCE,
MEXTyHAPOHBIX CTAaHIAPTORB M 3apyOEKHOTO OIbITa B 3TOU cepe.

PackpbIT reHe3nc CTAaHOBIIEHHS W Pa3BUTHS MPOLECCYaNbHBIX IECH-
CTBUM CyJa B YTOJOBHO-UCIOJHUTEIBHOM HIPOLIECCE, YTO IO3BOJIMJIO
BBIJICIIUTh CEMb MCTOPHUYCECKUX IEPHOJOB, a MMEHHO: 1) mopedopMeHHBIH
(1550-1864 rr.); 2) nmniepckuii mopedopmennsiit (1864—1917 rr.); 3) peBo-
JFOIMOHHBIM M TMOCIepeBOIONMOHHbBIN (1917-1935 rT.); 4) penpeccuBHO-
kpusucHbd (19351960 1T.); 5) coBeTckass Mojenb pealn3alidd  CYI0M
IPOLIECCYANIbHBIX JEHCTBUI B YTOJIOBHO-UCIIOJIHUTEIBHOM Tpouecce (1960—
1991 rr.); 6) TpancopMalidsi COBETCKONW MOJIETH pean3aliy CyJI0M IMpo-
LIECCYaJIbHBIX JIEMCTBUU B YTOJIOBHO-UCIIOJHUTEIBHOM IMPOLIECCE B HALIMO-
HaJIbHYI0 MOJICINb Tieproaa HezaBucuMoctr (19912012 rr.); 7) HoBelImiA
(c 2012 r.). M3y4den 3apyOexHbIi ONBIT y4acTus CyJa B pealu3allH yro-
JIOBHO-UCIIOJIHUTEIHHOTO MPOIIECcca, B pe3yJbTaTe Yero B HAyYHBIH 000pOT
BBEICHBI TPU MOJEIU JEATEIbHOCTU CyJa B YTOJIOBHO-HUCIIOIHUTEIHLHOM
npoiiecce (MMOCTCOBETCKAasl, POMAHO-T€PMAHCKAas (KOHTUHEHTAIbHAs ), aHTJIO-
aMepuKaHCKas) ¢ GOpMYyJIUPOBKON MPU3HAKOB KaXKIOU 13 HUX.

JlaHO TIOHSITME MPOUECCYyalbHBIX JEUCTBUM CyJla B YIOJIOBHO-
UCIIOJTHUTEIILHOM MPOIIECCE, OMPEETIECHO €ro MPaBOBOE peryiupoBanue. B
YAaCTHOCTH, «IPOLECCYyaJbHbIE JEUCTBUA CyJa B YTOJOBHO-WUCIIOJIHHU-
TEIbHOM  MpOLECCe» — 3TO  PErNIAMEHTUPOBAHHBIE  YTOJOBHBIM
MPOLECCYaTbHBIM M YTrOJOBHO-WUCIOJHUTEIBHBIM  3aKOHOJATEIbCTBOM
MpOIEypHBIC JACHUCTBUS CyJia MO PEIICHUI0 BONpoca 00 M3MEHEHUHU Tpa-
BOBOTI'0 CTaTyca OCYXJIEHHOT'0, OCBOOOXJEHUMU OT OTOBIBAaHUS HaKazaHUs
110 OCHOBAHUSIM, OTHECEHHBIX K KOMIIETCHIIUHU CyJla, M30paHUI0 MEPHI Tpe-
CEUYCHUS B BUJIC COJICPIKAHUS IO/ CTPaKeH, yIOBJIIETBOPEHUIO XOJaTaliCTBa
O TIPOBEJICHUM HETJACHBIX CJIEJICTBEHHBIX (PO3bICKHBIX) JNCUCTBUM U OIIe-
PAaTUBHO-PO3BICKHBIX ~ MEPOINPHUATHUM B  OTHOIIEHUH  OCYXIEHHBIX
(3aKJIFOYEHHBIX), a TaKXXE PEIICHUI0 APYTUX IPOIECCyalbHO 3HAYMMBIX
BOIIPOCOB, BO3ZHHUKAIOIIUX B CBSA3U C peaM3allieil yroJIOBHO-UCITOIHU-
TeIbHOU (MMEHUTESHIIMAPHON ) MOJUTHUKHU TOCYIapCTBA.

PackpbIThl TTpaBOBOM CTaTyC, MOJTHOMOYHUS U B3aMMOJICHUCTBUE CyJa
C IPYTUMU CYOBEKTaMH TMPU PEANHU3aAlUN  YTOJOBHO-UCIOJIHUTEIHLHOIO
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nponecca. OnpeneneHsl crnocoObl peanu3aluyd CyJ0M MPOIECcCyalbHbIX
JEHUCTBUI B YroJIOBHO-UCIIOJHUTEILHOM Mpoliecce YKpanHbl. OO0CHOBaH
Cy/IeOHBIM KOHTPOJIb KaK CIIOCO0 pean3alliy MpoLecCyabHbIX IeHCTBUN
B YTOJIOBHO-UCIIOJIHUTEIILHOM Tporiecce YkpauHbl. ChopMyIupoBaHsbl my-
TH COBEPILICHCTBOBAHMS KaK CIOCOO peaau3aiuy CyJ0M IpoIecCyanbHbIX
JICVUCTBUU B YTOJIOBHO-UCIIOJIHUTEJIBLHOM TIpouecce. B yacTtHocTH, B pam-
Kax pa3paboTku yTeu COBEPILICHCTBOBAHUA IIPaBOBBIX "
OPraHU3aIMOHHBIX OCHOB PEAM3AIMH CYJIOM IMPOLECCYaTbHBIX ICUCTBUN
B YT'OJIOBHO-UCTIOJIHUTEIHHOM TIporiecce chopMyaupoBaHa HaydHasl THIIO-
T€3a 110 BHEJIPEHUIO B CUCTEMY YT'OJIOBHOW FOCTULIMU Y KPaWHbI HUHCTUTYTA
IIEHUTCHIIUAPHBIX CYJAOB IMpPH MECTHBIX Cydax II0 TEPPUTOPHUATBHOMY
IPUHIMITY Pa3MEIICHUs OPTaHOB U YUPEKIACHUM MCIOJHEHUS HaKa3aHWUM.
YKa3aHHOE IPEIOKEHUE ITPOBEPEHO IMIIMPUYECKUM IIYTEM 4YEpE3 aHKe-
tupoBanue B TedueHue 2015-2017 rr. 120 cymed BuaHUMUKOMH,
JuenponerpoBckor, Kueckol, JIbBoBCckoM, Omecckoin u XapbKOBCKOU
oOmacTer. Iloka3aTens IMOJIOKUTEIBHEIX OTBETOB cocTaBmi 26,7 %. Takue
AMITUPUYECKUE PE3YIbTaThl HUCCIECIOBAHUS JTUCCEPTAHT OOBSICHUI HENO-
CTaTKOM HH(GOPMAIMOHHOW OCBEJOMIICHHOCTU CyJed YKpauHbl OTHOCH-
TEIBHO 3apyO0eKHOTO ONbITa (PYHKIIMOHUPOBAHUS CHUCTEMBl YTOJOBHOMU
IOCTHUIINH, & TAKXKE SBJICHUEM KOHCEpBaTHU3Ma B MPO(EeCCHOHAIBHOU aes-
TEIILHOCTHU. Y YUTHIBAs IMPUBCACHHBIC (baKTOpI)I, BBICKA3aHO IIPCHJIOKCHHC
110 BHCAPCHHUIO B KAUCCTBC ITMJIOTHBIX IIPOCKTOB MHCTUTYTA IICHUTCHIOUAP-
HBIX CyIOB Ha 0asze cymoB Bunuuikoii, J[HempomnerpoBckoi, Kuesckoid,
JIsBOBCKOM, Onmecckoit 1 XapbKOBCKOM oOnacteid. JlaHbl IpeasioKeHus 0
COBCPHICHCTBOBAHNIO HAIHMOHAJIBHOI'O 3aKOHOAATCIILCTBA OTHOCHUTCIIBHO
MPOLECCYaIbHBIX JEWCTBUM CyJla B YTOJOBHO-UCIOJIHUTEIBHOM MPOLIECCE
YKpauHsbl.

Knrwuesvie cnosa: npoyeccyanvhvle Oeticmeus, cy0, Y20J08HO-
UCNOJIHUMETbHBI npoyecc, OCnycaeHHblﬁ, yqpeofcc)eHue UCNOJIHEHUA HAKA-
3aHUl, Y20108HOE NPOUIBOOCMEBO.

Mykhailyk D. O. Procedural actions of the court in the criminal
and executive process of Ukraine. — Manuscript.

The dissertation is devoted to the complex study of the institute of
procedural actions of the court in the criminal and executive process of
Ukraine. The analysis of scientific developments on the subject of research
has been carried out, which made it possible to formulate the scientific
novelty of the work. The state of the scientific development of the problem
and the methodology of its research, the genesis of the formation and
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development of procedural actions of the court in the criminal and
executive process, the foreign experience of court participation in the
implementation of the criminal and executive process have been studied.
The definition of procedural actions of the court in the criminal and
executive process is given, its legal regulation is determined. The legal
status, powers and interaction of the court with other subjects in the
implementation of the criminal and enforcement process are revealed. The
ways of realization of procedural actions by the court in the criminal and
executive process of Ukraine are determined. The judicial control as a way
of realization of procedural actions in the criminal and executive process of
Ukraine is substantiated. The ways of improvement as a way of court
implementation of procedural actions in the criminal and executive process
are formulated. Proposals on improvement of the national legislation
concerning of procedural actions of the court in the criminal and executive
process of Ukraine are given.

Key words: procedural actions, court, criminal and executive
process, convicted, penitentiary institution, criminal proceeding.

69. Mponanuk 1. B. IlpouecyaqbHo-paBoBi 3acagu mnpoBa-
JJKEHHSl Y cmpaBax NMpPO B3a€MONOB’A3aHI 3JIOYMHM . JUC. ... KAHI.
opua. Hayk : 12.00.09 / IBanm BacuaboBuu IIpomanuk ; Jlepak.
¢pickanbHa cay:k0a YKpaiHu, YH-T JAep:K. (icKaabHOI CiayK0u
Ykpainu. — Ipnins, 2017. — 211 c.

JlucepTaliiro MPUCBIYCHO KOMIUIEKCHOMY JIOCTIPKEHHIO TMPOIIECY-
IbHO-TIPABOBHUX 3acaji MPOBA/KEHHSI y CIpaBaxX MPO B3aEMOIOB’s3aHi
3mounHU. Ha migcraBi aHamizy HayKOBOI JITEpaTypd Ta BIACHOTO Mpak-
THUYHOTO JOCBiy, B POOOTI JOCTIIKEHO CIIBBIIHOIICHHS MHOXXHWHHOCTI
3JI0YMHIB Ta B3a€MOIIOB’SI3aHUX 3JIOYMHIB. BUILJIEHO Ta CUCTEMATU30BaHO
O3HAKH B33a€MOIIOB’A3aHUX 3JI0YMHIB. ABTOPOM HaBeleHa Kiacudikalis
B3Aa€EMOIIOB ’sI3aHUX 37I04YMHIB. [IpoBeleHO aHami3 NPaKTUKU HaJaHHS
VYkpaini MiXHApPOJHO-TIPABOBOI JOMOMOTH IiJI Yac PO3CIIyBaHHS KpH-
MIHAJIbHUX MPaBOIMOPYILIEHb Y B3a€MOIIOB’S3aHUX 3JI0UMHAX Ta MOPSJIOK
OTPMMAHHS JIOKa31B Ha TEPUTOpPIi IHIIMX KpaiH MiJl 4ac pO3CIiTyBaHHS
B32€MOIIOB’ I3aHUX 3JIOUYMHIB.

BcraHoBiieHO 0COOJMBOCTI TMOYATKY JOCYIOBOTO PO3CIiTyBaHHS
B3a€EMOIIOB’si3aHUX 3710unHIB. HajgaHo mpomo3uliii mpo HEOOX1AHICTh BIIO-
PANIKYBaHHSI Ta pPO3POOJEHHS BIJOMYMX HOPMATUBHUX AakKTiB IMPaBO-
OXOPOHHMX OpraHiB Ta BHeCeHHs 3MiH 1 gomoBHeHb 10 KIIK VYkpainm,
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CIPSIMOBaHUX Ha MIJBUIIEHHS €(PEKTUBHOCTI MPOIIECY PO3CIITyBaHHS B3a-
€MOTIOB’SI3aHUX KPUMIHAJIBHUX MTPABOMOPYIIECHb.

Knrwouogi cnosa: e3aemonos’szani 3104unu, KpUMIHAIbHE NPOGA-
OJCEHHsL y  B3AEMONOG A3AHUX  310YUHAX, Npeomem  OOKA3YBAHHA
83AEMONO08 A3AHUX 3/IOYUHIB, KDUMIHAIHI NPABONOPYULEHHS, 00CY008€e PO-
3CNI0Y8AHHAL.

Hponanuxk U.B. IIpoueccyaibHO-nIpaBoOBbIe OCHOBBI NMPOU3BO/I-
CTBA 110 JIeJIaM NP0 B3aUMOCBSI3AHHbIE MPeCcTyIIeHus. — PyKonuce.

Juccepranus nocBsleHa KOMIUIEKCHOMY MCCIIEIOBAHUIO MPOLIECCY-
aJBHO-TIPABOBBIX OCHOB MPOU3BOJCTBA MO JAE€JaM O B3aWMOCBSI3aHHBIX
npectymieHusax. Ha ocHOBaHMM aHann3a HAYYHOM JUTEPATyphl U COO-
CTBEHHOI'O NMPAaKTUYECKOTO OMbITa, B pabOTEe HMCCIEIOBAHO COOTHOLIEHUE
MHOKECTBEHHOCTH TMPECTYIUIEHUM W B3aWMOCBSI3aHHBIX MPECTYIJICHUM.
Brigenensl u cuctemMaTu3MpOBaHbl MPU3HAKKA B3aMMOCBSI3aHHBIX MPECTYII-
JeHU. ABTOpOM mOpHBEIeHA  KiaccupUKaAIUs  B3aUMOCBS3aHHBIX
NPECTYIUICHUM, PACKPBITO COAEPKaHUE M OCOOCHHOCTU TOHSITHS B3aWMO-
CBSI3aHHBIX MPECTYIICHUM.

Oco00e BHUMaHUE YICJICHO MPEAMETY JOKA3bIBAHUS MO YTOJIOBHBIM
MPOM3BOJICTBAM O B3aWMOCBSI3aHHBIX TMPECTYIUICHUSIX. Y CTAHOBIICHBI 00-
CTOATENIBCTBA, MOMJIEKAIIME JOKA3bIBAHWKD B JIAHHBIX KATETOPHIX
pou3BoACTB. OCBEIIEHbI OTAECIbHBIE MOJIOKEHUSI UHCTUTYTa B3aUMOCBSI-
3aHHBIX MPECTYIUICHUN MO0 3aKOHOJATENbCTBY OTACIBHBIX 3apyOeKHBIX
CTpaH AaHIJIO-AMEPUKAHCKOW M POMAHO-TE€PMAHCKOM ITPABOBBIX CHCTEM.
KoncrarupoBano, 4to B OTIMYME OT 3aKOHOAATEIbCTBA CTPAH aHIJIO-
aMEPUKAHCKOM, HOPMATUBHO-NIPABOBBIE AKThl POMAHO-TEPMAHCKOW MPaBO-
BOW CHUCTEMBI COJEPXKAT TOJIOKEHUS, KACAKIIUMECS PaACCICIOBAHUS
B3aMMOCBSI3aHHBIX ITPECTYIUICHUMN.

[IpoBeaeH aHAIM3 MPAKTUKHU MPEAOCTABICHUS YKpaWHE MEXKIyHa-
POIHO-TIPABOBOM TIOMOIIM M TOPSIAOK TOJIYyYEHHUs J10Ka3aTEJIbCTB Ha
TEPPUTOPUM JIPYTUX CTpaH MPHU pacciaeIOBaHUM B3aUMOCBS3aHHBIX Ipe-
CTYILUICHUM.

VYcraHoBineHbl OCOOCHHOCTH Hayana J0CyleOHOro pacclielOBaHUs
B3aMMOCBSI3aHHBIX MpecTyIieHnil. OCHOBBIBaACh Ha moJjiokeHusix YIIK
VYKpauHbl, ONMPEAENICHO, YTO ClIeI0BATENb, IPOKYPOp 00s3aH BHOCUTH CBE-
JIEHUS O KaKJIOM BBISBJICHHOM IpaBOoHapyleHUU. OJAHAKO B MPaKTUKE
O4YE€Hb YACTO CJIEAOBATEIEM, IPOKYPOPOM HE BHOCATCA cBencHus B EPJIP
00 00CTOATENbCTBAX, KOTOPHIE BO3MOXKHO (DOPMAIIBHO M COJEPKAT MpHU-
3HAKU MNPECTYIUICHUS M CTald U3BECTHBI BO BPEMS YKE PACCIELYEMOIO
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YTOJIOBHOTO MPECTYIUICHUS, OJHAKO JOKA3aTEIbCTBA €r0 COBEPIICHUS OT-
CYTCTBYIOT.

Bwmecre ¢ TeM B paboTe oOpaliieHO BHUMaHUE Ha MOPSIOK OMpe/ierie-
HUS TIOJICJIEACTBEHHOCTH U YCTAaHOBJIIEHO, uTO B YIIK Ykpaunsl npuseacH
OTPAHUYEHHBIN MEPEUYEHb COCTABOB MPECTYIUICHUH, MEXIY KOTOPHIMU M
TOJBKO MEXAYy HHUMH, MO MHEHUIO 3aKOHOJATEJIsS, MOXKET CYIIECTBOBATH
CBsI3b. HHKAKMX NTPUHIIMIIOB YCTAHOBJIEHUS COOTBETCTBYIOIIECH B3anMO-
CBSI3M, a Takke e€ THUIIOB 3aKOHOM He ormpenensercs. OO60CHOBaHO
MPUMEHEHHUE TIOJCICACTBEHHOCTH IO CBS3U el C IeJbl0 oOecreueHus
MOJTHOTHl U OOBEKTUBHOCTH HUCCIIEAOBAHUSI OOCTOSTEIBCTB COBEPIICHHBIX
MPECTYIUICHUH, TPABUJIBHOTO OINPEICTICHUS] POJIM U CTEIICHU BUHBI KaX]10-
r0 U3 UX YYaCTHUKOB.

O0600611eHBI  OCOOEHHOCTH peallU3alluM IPOIECCYyaJbHOr0 CTaryca
OT/ICJIbHBIX YYAaCTHUKOB JIOCYJ€OHOTO pacciieIoBaHUs B yTOJOBHOM IIPO-
U3BOJCTBE O B3aUMOCBSI3AHHBIX MPECTYIUICHUSAX C II€IbI0 0OECTIeUeHUs
HaJJIeKaIIero coOII0ACHUS MpaB U 3aKOHHBIX MHTEPECOB JIMII, MIPECTaB-
JISIOIIMX TTPOTUBOIOJIOKHBIE CTOPOHBI B YTOJIOBHOM MPOU3BOJICTBE, MPHU
U3MEHEHHM UX MPOIECCyalbHOIO cTaTyca (C MOTEPIEBIIET0 Ha MO03pe-
BAEMOI'0 WJIM CO CBUJIETEJIS Ha MOJI03PEBAEMOI0 | T.I1.).

VYkazaHo Ha HEOOXOAUMOCTh Pa3pabOTKH MEKBEIOMCTBEHHBIX HOP-
MAaTHBHBIX aKTOB, KOTOPBIC COJEpKakd Obl YCTKHM aJTOPUTM B3aUMO-
JEUCTBUS MEXKAY CJEAOBATEISIMM W OINEPaTUBHBIMU TOApPa3ICIICHUIMU
IIPY BBISIBJICHUM M PACClEIOBAaHUM B3aMMOCBSI3aHHBIX MPECTYIUICHUM, B
TOM YHCJIE O MOPSAKE Mepelaul MaTepUAIOB ONEPaTUBHO-PO3BICKHBIX JIEI
IUd BHECEeHUA cBeneHni B EPJIP, npucoennHenne Kk MaTtepuaiaM yrojoB-
HOT'O TTPOM3BO/ICTBA JIAHHBIX, MTOJYYEHHBIX B XOJI€ ONEPaTUBHO-PO3BICKHOM
JESITEIbHOCTH, BBITIOJTHEHHUSI TOPYUYCHUN CJIE0BATENs, CBSI3aHHBIX C IMPO-
BEJCHUEM HEIrJACHBIX CJIEJCTBEHHBIX JICUCTBUM W JIAJIbHEHUIIIETO
pacCceKpeurBaHUs MATEPUATIOB MPOBEACHUS ONEPATUBHO-PO3BICKHBIX Me-
PONIPUSATUM NPU ONEPATUBHOM COINPOBOKIECHUM JOCYAEOHOTO pacciieno-
BaHUS YTrOJIOBHOTO MPOM3BOJICTBA, JieTalu3aluu UHGOPMAIIMK U JaHHBIX,
MOJTYYECHHBIX BO BPEMS UX TIPOBECHUS.

AKIIEHTUPOBAaHO BHHMAHHME Ha MOATOTOBKE K MPOBEICHUIO CIIEI-
CTBEHHBIX (PO3BICKHBIX) JCHCTBHUI MPH pacCieIOBAaHUU B3aUMOCBSI3aHHBIX
npectyrieHuid. Onucanbl 0COOEHHOCTH TPOBEACHUS CJIEACTBEHHBIX (poO-
3bICKHBIX) JEHCTBUH B TaKOTO pOJia YrOJOBHBIX IPOU3BOJCTBAX W
OTMEYEHa HEOOXOJMMOCTh YCTAHOBJICHUSI OCHOBHOTO M BTOPUYHOTO TMpe-
CTYIUICHHM ISl TAJIBbHEUIIIETO MX COBMECTHOTO PACCICIOBAHUS C LIEJBIO
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HEMEJIJICHHOTO cOOopa J10Ka3aTesbCTB, KOTOPhIE MMOMOTYT OBICTPO yCTaHO-
BUTb BUHOBHBIX JIML, 4 TAKXX€ BBIICHUTH CTEIICHb Y4YaCTHs KaXI0r0 U3
COYYaCTHUKOB YT'OJIOBHOTO NPABOHAPYIICHHUS], PEOCTABUT HEOOXOIUMYIO
uH(popMaIuio s TPaBUJIbHOW KBaMM(pUKAIIUK ACHCTBHI KaXKJI0TO IMOJ0-
3pE€BAEMOT0O U MO3BOJIMT YCTAHOBUTH CTEIIEHD TSKECTU COJIESTHHOTO.

HccnenoBan BONPOC COTPYIHUYECTBA TOCYIApCTB B cepe yromaos-
HOW IOCTHIIMM W TIPAaBOBOTO PETYJIMPOBAaHUsS OTHOLICHWH B cdepe
paccie0BaHus B3aUMOCBSI3aHHBIX MpecTyIieHn. OnpeneneHo, YTo Bax-
HOE€ MECTO B paMKax TaKOro COTPYJAHUYECTBA 3aHUMACT B3aWMHas
npaBoBasi NoMollb. UMEHHO MeXaHW3MbI MPABOBOM IMOMOIIM MO3BOJISIET
IIPY PacClIeIOBAHUU yYTOJOBHOT'O MPOU3BOACTBA O B3aMMOCBA3aHHBIX Mpe-
CTYIUICHUSIX B OJHOM TOCYJapCTBE IMOJYUYUTh HEOOXOJIMMBbIC Jl0Ka3a-
TEJIbCTBA HA TEPPUTOPUH APYrOTr0 roCyapCTBa.

Y CTaHOBNEHO, YTO B OTJIMYHME OT HOPM HEKOTOpbIX crpan CHI' mo
MPUMEHCHUIO TPEIOJIUIINHU, 3aKOHOIaTECIIbHBIE aKThl Y KpauHbl HE 3aKper-
JSIOT 3alpeT ochapuBaTh MNperOUlMaibHbIe (DaKThl, €CIM OHH, IO
BHYTPEHHEMY YOEXJCHUIO CYJbH, YCTAHOBJIEHBI HEMPAaBUILHO. Tak, HC-
MOJIb30BAHUE MPEIOJAUIIAN B JIOKA3bIBAHUM B3aUMOCBSA3aHHBIX MPECTYILIE-
HUM MPEANOJIaraeT JOCTOBEPHBIE BBIBOABI B IPOU3BOACTBE, U MIO3TOMY OHA
aBysieTcsl Heocropumont. Ecnu Oyaer ycTaHoBiI€HO, 4TO (PakT, KOTOPBIM
OBLIT TIOJIOKEH B OCHOBY MPEIOAUIIMATHHOTO PEIICHUs], OKa3aJCsi HEeJOCTO-
BEPHBIM, TO MPEIBAPUTEITHLHOE pElIeHHWe, B OCHOBY KOTOPOTO OH OBLI
MOJIOKEH, OTMEHAETCS, a IEMCTBUE MPEIOINIUA NPEKPAIIAETCS, TOCKOJIBKY
OHa TMPEJIOoaraeT JOCTOBEPHOCTh camMoro ¢akTa MpU €ro COOTBETCTBUU
TpeOOBAHMIM 3aKOHA.

JIloka3aHO, 4TO YTOJIOBHBIE NMPOLECCYalbHbIE MPECIOAULIAN SIBISIOTCS
CBOMCTBOM CYyJI€OHOTO PEIICHUs, COTJIACHO KOTOPOMY YCTAaHOBJICHHBIC B HEM
00CTOSITENIbCTBA MOTYT OBITh TTOJIOKEHBI B OCHOBY IOCJIEIYIOLIETO PEIICHMS,
KOTOPOE MOKET BBIHOCUTHCSI 0€3 TTOBTOPHOM MpoBepku. IMEHHO npu Takom
MOHUMAHUU MPEIOAUIMNA MOYKHO ONPEICTUTh POJIb U HA3HAYEHUE JAHOTO WH-
CTUTYTa B OCYIIECTBJICHUU TPABOCY/Hs, a CienoBareiabHO, d3(P(PEKTUBHO U
MIPaBUJILHO €0 UCIOJIb30BATh B MPAKTUYECKON AEATEILHOCTH.

C yueroM mnpoOJIeMHBIX BOIPOCOB, OCBECIICHHBIX B JHCCEpPTAIIUH,
MPEVIOKEHO BHECTU U3MEHEHMs M JonosHeHus B YIIK VYkpaunsi,
HaIlPaBJICHHBIX Ha TMOBbIIeHUE d(PGHEKTUBHOCTH MPOIIEcca pacciieIoBaHus
B3aMMOCBSI3aHHBIX YTOJIOBHBIX IPABOHAPYILICHUMN.

Knroueswvie cnosa: ezaumocesasannvie npecmynienus, y20J106Hoe npo-
U3800CMBO O B3AUMOCBA3AHHLIX NPECMYNIEHUSX, npeoMem OOKA3bl8AHUS
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B3AUMOCBSA3AHHBIX NPECMYNIeHUL, Y20N08Hble NPABOHAPYULEHUS, 00CYOeD-
HOdeCCJZé@O@dHue.

Prodanyk I. Procedural and legal bases of production on cases of
the interconnected crimes. — Manuscript.

The dissertation is devoted to a complex research of procedural and
legal bases of production on cases of the interconnected crimes. On the
basis of the analysis of scientific literature and own practical experience, in
work the ratio of plurality of crimes and the interconnected crimes is
investigated. Signs of the interconnected crimes are allocated and
systematized. The author gave classification of the interconnected crimes.
The analysis of practice of providing the international legal help to Ukraine
at investigation of criminal offenses in the interconnected crimes is carried
out and an order of obtaining proofs in the territory of other countries at
investigation of the interconnected crimes.

Foreign experience of the organization of counteraction to the
interconnected crimes is investigated and analysed. Features of the
beginning of pre-judicial investigation of the interconnected crimes are
established. Offers on need of streamlining and development of
departmental regulations of law enforcement agencies, both modification
and additions in the Criminal Procedure Code of Ukraine directed to
increase in efficiency of process of investigation of criminal offenses in the
interconnected crimes are given.

Key words: the interconnected crimes, criminal proceedings on the
interconnected crimes, a subject of proof of the interconnected crimes,
criminal offenses, pre-judicial investigation.

70. Pomacer O. B. Ockap:xeHHsi pilieHb, Aii, 0e3qislJIbHOCTI
CJIIY0r0o, MPOKYpOpa miJ 4Yac J0CYyJI0BOr0 PO3CJIIAYBAaHHSA . JHUC. ...
KaHA. wpua. Hayk : 12.00.09 / Oaexcanap BacuiboBuu Pomaces ; Bi-
AKPUTHHA MIKHAP. YH-T PO3BUTKY JIOAMHU «YKpaiHa», [lepik.
pickanbHa cayxk0a YkpaiHu, YH-T Aepxk. QICKaJbHOI Cayx0u YKpai-
Hu. — Kuis, 2019. — 237 c.

JlucepTaliiro MPUCBIYEHO KOMIUIEKCHOMY JOCITIKEHHIO TpobJieM
OCKap KEHHsI pillieHb, Mii, 0e31sIbHOCTI CJIIITY0Tr0, MPOKypopa i yac J0-
CyJIOBOTO po3ciiayBaHHs. PoO3KpUTO CcTaH JOCHIIKEHHS TpolJieM
OCKap KEHHsI pillieHb, ii, 0€31sIbHOCTI CJIIIY0r0, MPOKypopa Iija yac J0-
CYJI0BOTO po3ciiayBaHHs. OxapakTepu30BaHO 3MICT 1 BUBHAYEHO CYO’ €KTIB
O3Sy CKAapr Ha PIIICHHS, i1, O€3ISUIBbHICTh CIIITY0T0, MPOKYypopa i
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4ac JOCYJIOBOrO po3ciiayBaHHs. JlOCHIIKEHO OCOOIMBOCTI MPUUHSTTS
pieHHs1, Aii, 0€3aIsIbHOCTI CI1Y0TO, MPOKYpopa, 10 MOXKYTh OyTH OC-
KapeHl TPOKypopoBi. PO3risiHyTOo MUTaHHS HEIOTPUMAaHHS PO3YMHHX
CTPOKIB II1JT Yac JIOCYJ0BOTO PO3CIIITyBaHHS SIK MPEIMETY OCKap)KCHHS IT1]T
4yac JOCYJIOBOTO PO3CiiayBaHHs. PO3KpUTO HACIIIKK PO3MIISIAY HPOKYpPO-
POM CKapr Ha pimieHHs, Aii, 0€3qIsUIbHICTh CIIIAY0ro, MPOKypopa Il Jac
JIOCYJIOBOTO po3ciiayBaHHA. JloCHKEHO 0COOMMBOCTI IPUHHSTTS PillICH-
Hs1, A1, O€3TISIIBHOCTI CIIITY0T0, IPOKYpPOpa, 110 MOKYTh OyTH OCKapKeH1
cmigaoMy cyai. PO3KpUTO HACTIIKK PO3TIIALY CHIAYMM CYAJCH0 CKapr Ha
plllieHHs, M1, O€3IsIbHICTh CIIYOr0o, MPOKypopa IiJi 4ac JOCYJI0BOTO
PO3CIITyBaHHS.

Po3po06seHo TeopeTHuHi MOJIOKEHHSI Ta MPaKTUYHI PEeKOMEHAaIli
I0JI0 OCOOJIMBOCTEN OCKap KEHHS PillleHb, Aii, Oe3disTIbHOCTI CIIIIYOro,
IPOKypopa Mij yac JOCYJOBOTO PO3CIIilyBaHHS.

Knwuosi cnoea: cniouuti, npokypop, ciiouuii cy00si, OCKAPHCEHHS
pilenb, OCKaApPH#CeHHsl Oill, OCKAPICEHHs 0e30isIbHOCmI, 00CY008€e PO3Cili-
0Y8aHHsl, PO3YMHI CIPOKU.

Pomaces A. B. O6:xxanoBanne pemieHuil, neiicTBuid, 0e31eiicTBus
cjleioBaTelIsl, MPOKYpPopa BO BpeMsl J0CY/1e0HOT0 pacc/ieJOBAHUS. —
Pykonucse.

JuccepTarusi MOCBsIIEHA KOMIUIEKCHOMY HMCCJIEIOBAHHUIO MPOOJIEM
o0O>kajioBaHUs pelIeHN, TEUCTBHM, O€3IeHCTBHS CIeI0BaTElNs, MPOKYpPOpa
BO BpeMsi AocyaeOHoro paccienoBanus. OCyIIECTBICH aHAIW3 HAyYHOU
pa3paboTKK Bompoca 00)KajJoBaHUs HA MPEIBAPUTEITHLHOM PaCCIIeIOBAHHUU
U UCTOPUYECKOTO acCIleKTa €ro pa3BUTHs, YTO CBUIETEIHCTBYET O TIOCIIEO-
BaTeIbHOM (OPMHUPOBAHUH B JOKTPUHE YTOJOBHOTO IPOIIECCYaTHLHOTO
mpaBa MPaBOBOM MBICIM O HEOOXOAUMOCTH 3aKpEIUICHUS Ha 3aKOHOa-
TEJIHPHOM YPOBHE IpaBa KaXJIOro TpakAaHWHA Ha 00KaJIOBaHHWE B CYJIE
pelieHui, 1elCcTBUi uiau Oe37elCTBUS Ce0BaTeNs, IPOKypopa Mmocpe-
CTBOM  3aKpCIUICHHS  COOTBETCTBYIOIIETO  IPHHIMIA  YTOJOBHOIO
CYJIOTIPOM3BO/ICTBA.

YcTaHOBIEHO, YTO MaJl0 MCCJICIOBAHHBIM OCTaeTCsS BOIIPOC O pe-
3yJbTaTaX pacCMOTPEHUS MPOKYPOPOM HIIH CIICCTBEHHBIM CYyJIbEH Kajmob
Ha pelIeHus, TeUCTBUs, O0e3ICCTBUE CIlIe0BATENs, ITPOKYypOpa BO BpeMs
I0Cy1e0HOTO paccieI0BaHus.

OmnpeneneHo, 4To 00KalOBaHUE B JIOCYA€OHOM PaCCiIeIOBAaHUU — 3TO
MporeccyaibHOE TPABO YIIOJTHOMOUYEHHOTO 3aKOHOM JIMIIA Ha T01ady XKa-
700BI Ha perieHune, JeHCTBIE WK O0€37eHCTBHE ClIeIoBaTeNs, IPOKypopa B
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KOMIIETEHTHBIA CYyOBEKT, UMEIOIINNA NPOLIECCYaIbHbII CTaTyC B YrOJIOB-
HOM TIPOM3BOJICTBE, KOTOPHIM Ha OCHOBAaHUM JOBOJIOB 3asBUTEIIA
NPUHUMAET MPOIIECCYaTbHOE PEIICHHUE O YIOBJICTBOPEHHUH, YACTUUYHOMY
yJOBIIETBOPEHUU WM OTKa3€ B YAOBJIETBOPEHUU TPEOOBAHUM, U3II0KEH-
HBIX B kajo0e. Takxke copMyIHpOBaHO aBTOPCKOE OMpPEIETICHUE TOHATHS
«kKanoba Ha pelieHue ciaeaoBaTelis, MPOKypopa B J10CyAeOHOM paccieio-
BaHUN.

O060cHOBaHO, UTO K CYOBEKTaM PAacCMOTPEHUS KaloO Ha pelIeHus,
NeNCcTBUST WK Oe3/IeCTBUE CIIeIOBATENs, MPOKYypopa B 3aBUCUMOCTH OT
UX JIOJDKHOCTH OTHOCSITCA: BEJOMCTBEHHBIN (PYKOBOJUTEIh OpraHa J0CYy-
NeOHOro pacciieIoBaHUsl WIH NPOKYpPOp), MPOKYPOPCKUM (PYyKOBOAUTEND
opraHa MpOKYypaTyphl), CyAeOHbIH (Cylibsi MECTHOTO CyJa), aneUIslHOH-
HBIM (KOJUIErHsl CyJed amneusiMOHHOro cyzaa). CucrteMaTu3upOBaHbI
pelieHus, 1elcTBus, 0e3AeiCTBUE TPOKYpOpa, CIEAOBATENS, SIBISIOINECS
IpEeAMETOM O00KaJIOBaHUS K CJIEACTBEHHOMY CYAbE: MPEIyCMOTPEHHbBIE
cT. 303 VIIK VYkpauHbl, npeayCMOTpPEHHbIE UHBIMU NOJokeHusIMU YIIK
VYKpaunsl, onpeaesone ocoOblii MOpSI0K UX o0xanoBanus. OTMeUeHo,
YTO pa3yMHbIE CPOKH KakK MpeaMeT 00KajJoBaHUs — 3TO CPOKHU, AOCTATOYU-
Hbl€ JUIS HAJJIEXKAIIEro pacciaeoBaHUsl YTOJIOBHO-IPOLECCYATBHOIO
IIPOM3BOJICTBA B II€JIOM, YTO MPENAINOJIaracT BBIIOJIHEHHE HEOOXOIUMBIX
IPOLIECCYaTIbHBIX JEHCTBUM JIsl BCECTOPOHHEIO U MOJHOTO YCTaHOBJICHUS
BCEX OOCTOSITENBCTB JI€J1a, BBIABJICHUS BUHOBHBIX JIMI[ U Ha 3TOM OCHOBE
NPUHATUS COOTBETCTBYIOIIMX IPOLIECCYAJbHBIX PELICHUH B YrOJOBHOM
IPOU3BOJICTBE.

JlokazaHo, 4TO pe3yJIbTaTOM PACCMOTPEHHsI IPOKYPOPOM Kajlod Ha
pelieHue, AecTBue, 0e3aeicTBUE ClieI0BaTeNs, MPOKYypopa BO BpeMs J10-
CyIeOHOro pacclieOBaHUsl SIBJSETCS: YJIOBJIETBOPEHHUE JKajloObl U €€
BBITIOJIHEHHE B MOJHOM 00BEME; yAOBIETBOPEHHUE Kajlo0bl U HEUCIIOJIHE-
HUE pelIeHus IPOKYpopa; 00KaloBaHUE PEILICHUs TPOKypopa 00 0TKasze B
YAOBIIETBOPEHUU KaNOObl K CIEJICTBEHHOMY CYy/AbE; BO3BPAT H3bBITOTO
UMYIIIECTBA; MPUBIICUEHUE CIIEOBATENSl, MPOKYypopa K AMCHUIUIMHAPHOU
OTBETCTBEHHOCTH; OTCTPAHEHME CJIEAOBATENsl OT J0CYAeOHOro paccieno-
BaHUsI YTOJIOBHOT'O ITPOU3BO/ICTBA.

Ha ocHoBe aHanm3a HOPMaTUBHBIX aKTOB, CIEJACTBEHHON U CyAeOHOM
PaKTUKU YCTAHOBJIEHO, YTO MPEAMETOM HCCIEAOBAHUS CIEJCTBEHHBIM
CyJlbel xano0 Ha peleHus CiaeAoBaTels, MPOKypopa O MpeKpalieHuu J10-
CyJ1IeOHOTO paccielOBaHMs SIBJIAETCS: BOIIPOC O BBIHECEHHUH CIIEIOBATEIIEM,
IPOKYpPOPOM IIOCTAHOBJIEHUSI O IPUOCTAHOBJIEHUU IIPEIBAPUTEIIHHOIO
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paccieoBaHusl U ero 000OCHOBAHHOCTH; COOOIIIEHUE O MOJA03PEHUU; (HaKT
IPUMEHEHHUE CIIeJI0OBATENIeM, IIPOKYPOPOM BCEX HEOOXOIMMBIX M BO3MOXK-
HbBIX MCP C MLCJIbIO IIOJIHOIO, 00BEKTUBHOTO YCTAHOBJICHUA  BCCX
00CTOSITEILCTB YTOJIOBHOTO MPOU3BOJICTBA; COOJIOJIEHUE Pa3yMHBIX CPO-
KOB Llocyz[e6H0ro pacciieqoBaHusI;, HaJIW4YUE€ MM OTCYTCTBHUE JOKasa-
TCJIBbCTB, YKA3bIBAOINUX HA IIPHUYACTHOCTbL K COBCPHICHUIO IIPCCTYILIICHUA
KOHKPETHBIM JIMIIOM, a TAKKC CIICHHUAJIbHBIC OCHOBAHUMA, IIPCAYCMOTPCH-
Hble cT. 280 YIIK Ykpaunsi.

OO00CHOBaHO, YTO MOCJIEACTBHEM O0KAJIOBAHUS O€3/IEHCTBUS CIIEI0-
BaTelisl, IPOKypopa Mpu NPUMEHEHUU Mep 0€30MaCHOCTU MOXKET OBbITh HE
TOJIbKO IIPUMCHCHUEC MCP 0€30I1aCHOCTH B OTHOILIEHHUU Juga, HO U ITPpHUBJIC-
YCHHEC JIUIla K aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTHU (pa3r JIAIIICHUC
CBEJICHUI 0 Mepax 0e30MacCHOCTH B OTHOIIECHUHM JIMIIA, B3ATOTO MOJT 3alllK-
Ty) WIA YTOJOBHOW OTBETCTBEHHOCTH (HECBOECBPEMEHHOE IPOBEICHUE
ONpeJIETICHHBIX JACUCTBUI MO 00ecreueHnio 0e30MaCHOCTH JIMI, Y4aCTBY-
mux B YIOJOBHOM CYyJOIIPOU3BOACTRBC, YJICHOB nux ceMeu u
POACTBECHHUKOB, B CJIydacC IPHUYNMHCHUS TaKUMH ﬂCﬁCTBHHMH TAKKHUX I10-
CJIEACTBHIA).

Pa3pa60TaHI>1 TCOPCTHYCCKUC IIOJIOKCHHA MW IIPAKTHYCCKHC PCKO-
MCHJAIlMd  OTHOCHUTEILHO OCOOCHHOCTEH O0OKaJIOBaHWS  PENICHUM,
JeNCTBUM, 0€3MEUCTBUA ClIe0BaTENs, TPOKYypopa BO BpeMs J10CyAeOHOTO
pacciiegoBaHUs.

Knwuesvile cnosa: cneoosameinb, npoxKypop, CieO0CmeEeHHbll CYObs,
oboicanosanue peuleHull, 0ocalosanue oeticmsutl, ooxcalosanue besoeti-
cmeusi, 00cyoebHoe pacciedosanue, pasymHovle CPOKU.

Romasev O. V. Appeal against decisions, actions, inactivity of the
investigator, the prosecutor during the pre-trial investigation. —
Manuscript.

The dissertation is devoted to the complex research of the problems
of appeal against decisions, actions, inactivity of the investigator, the
prosecutor during the pretrial investigation. The status of research of
appeal against decisions, actions, inactivity of the investigator, the
prosecutor during the pre-trial investigation is revealed. The content and
subjects of considering complaints against decisions, actions, inactivity of
the investigator, the prosecutor during the pre-trial investigation are
characterized. The features of decision-making, action, inaction of the
investigator, the prosecutor, which may be appealed to the prosecutor, are
investigated. The failure to comply with the right to trial within a
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reasonable time frame during the pre-trial investigation as an object of
appeal during the pre-trial investigation is considered. The consequences of
prosecutor’s examination of individual complaints against decisions,
actions, inactivity of the investigator, prosecutor during the pre-trial
investigation are examined. The features of decision-making, action,
inaction of the investigator, the prosecutor, which may be appealed to the
investigating judge, are investigated. The consequences of the investigating
judge’s examination of individual complaints against decisions, actions,
inactivity of the investigator, prosecutor during the pre-trial investigation
are examined.

The theoretical positions and practical recommendations concerning
the appeal against decisions, actions, inaction of the investigator, the
prosecutor during the pre-trial investigation are given.

Key words: investigator, prosecutor, investigating judge, appeal
against decisions, appeal against actions, appeals against inactivity, pre-
trial investigation, reasonable time frame.

71. Cano O. M. Peauizanisi NOBHOBa’KeHb KEPIBHUKOM OPraHy
AOCYI0BOI0 PO3CJIAYBAHHSA NPH NMPOBEACHHI HErJIACHUX CJiX4uX (po-
3IIYKOBMX) il . auc. .. Kaua. wopua. Hayk @ 12.00.09 / Ouer
Muxainouu Cajio ; BiAKpuTHid MI2KHAPOJ. YH-T PO3BHUTKY JIIOAUHH
«YKpaina», Jlep:k. ¢pickanbHa cayxda YKpaiHu, YH-T Jep:K. pickaiab-
HOI c1yx0u Ykpainu. — Kuis, 2018. — 241 c.

JlucepTailiro MpUCBSIYEHO KOMIUIEKCHOMY JOCIIKEHHIO MPoOjeM pe-
aizailii MOBHOBAKEHb KEPIBHUKOM OpraHy JIOCYIOBOTO PO3CIIAyBaHHS TpU
MIPOBEACHHI HETJIACHUX CIITUNX (PO3IIyKOBHUX) Iiil. OKpecieHo CTaH HayKO-
BOTO JOCITIPKEHHS Ta ICTOPUYHI MEpeIyMOBH peasizallli MOBHOBAXCHb
KEpIBHUKA OpPraHy JIOCYAOBOI0 PO3CHiTyBaHHS IiJl 4aCc MPOBEACHHS HerJac-
HUX CcHiauuX (Ppo3UIyKoBUX) Iii. OXapakTepu30BaHO BUAM MOBHOBAXEHb
KEpIBHUKA OpraHy AOCYJOBOIO PO3CIIAYBaHHA Ta IX CHCTEMAaTH3AIlil0 MpPU
NPOBEACHHI HETJIACHUX CIIIUUX (PO3UIYKOBUX) MM, CIITUUX (PO3UIYKOBHUX)
Il Ta onepaTUBHO-PO3ILIYKOBHX 3aX0/I1B. PO3KpUTO 0COOIMBOCTI OpraHi3arlii
KEpPIBHUKOM OpraHy JOCYIOBOIO PO3CIiAyBaHHS MPOBEIACHHS HETJIACHUX
cmiauux (pO3IIyKOBUX) Tl 1 HAJIAaroHKEHHST B3a€MOJII1 CII1TY0T0, CIIBPOOIT-
HUKa OTMIEPATUBHOTO MIPO3ALTY, CIEIlaiCcTa 1] Yac iX MPOBEACHHS.

Po3po6iieH0 TeopeTHyH1 MOJIOKEHHS Ta MPaKTUYHI PEKOMEHJAllli
I0/I0 YJIOCKOHAJICHHSI peai3allii TOBHOBAXKEHb KEPIBHUKOM OpraHy J0CY/10-
BOT'O PO3CIiAyBaHHs MPY MPOBEJICHHI HETTTACHUX CIAYUX (PO3UTYKOBUX) Aii.
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Kniouosi cnosa: xepisnuk opeary 00cy008020 po3ciioy8anHsl, peai-
3ayisi NOBHOBAJICEHb, CNIOYULL, OP2AHI3AYIA NPOBEOEHHS He2lACHOI CioYol
(po3uLyko60i) 0ii, cnispoOImMHUK onepamusHo20 niopo3oiny, cneyiaiicm.

Cano O. M. Peaqm3auus 1moJTHOMOYMHA PYKOBOAMTEJIEM OPraHa
A0CYAeOHOr0 pacc/ieI0OBAHUA NPH NMPOBEIACHUH HEIJIACHBIX CJIEACTBEH-
HBIX (PO3BICKHBIX) AeHCTBUHA. — PyKonmuce.

JuccepTaiusi MOCBsIIeHAa KOMIUIEKCHOMY HMCCJIEIOBAHHUIO MPOOJIEM
peanu3alnydyd MOJHOMOYHMI PYKOBOJMTENEM OpraHa JOCyJIeOHOTO paccie-
JIOBaHUSl TMpPU TMPOBEIACHUU HEMJIACHBIX CJIEACTBEHHBIX (PO3BICKHBIX)
nercTBuil. OTMEUEHO, YTO OCHOBATEJIbHBIN AHAIU3 MOJHOMOYUN PYKOBO-
JUTENIsE OpraHa JOoCyneOHOro paccliieIoBaHus IPU MPOBEACHUN HETJIaCHBIX
CJICICTBEHHBIX (PO3BICKHBIX) JEHCTBUM, €r0 y4acTHE B OpraHu3alluyd X
MPOBEICHUS MTOKA OCTAIOTCS HE UCCIICIOBAHHBIMU.

Onpenenenbl TpU 3Tana UCTOPUYECKOTO CTAHOBJIEHHUS WHCTUTYTA
PYKOBOJIUTEIISI OpraHa JOoCyAeO0HOro pacciaeoBaHusl IPU MPOBEICHUM He-
[JIACHBIX  CJICACTBEHHBIX  (PO3BICKHBIX)  JIEUCTBUI:  0Opa3oBaHUE
NMOJPa3ACICHUN TPEABAPUTENBHOIO CIEACTBUS U 3aKPEIUICHUE MOJHOMO-
YUsl CKPBITOTO MPOBEICHUSI OCMOTPA, BRIEMKH MTOYTOBOM UK TeserpadHoit
KOPPECHOH/ICHIIMY; BBEICHUE B YTOJIOBHOE NPOLECCYATbHOE 3aKOHOJa-
TEJIbCTBO PYKOBOJMUTENS CJICACTBEHHOTO OTAENA, KOTOPBIM YIOJIHOMO-
YeHHBIM ObUT JaBaTh YKa3aHWE U MOPYUYCHUS HA MPOBEJICHHUE OCMOTpA U
BBIEMKH KOPPECHOHCHIINH, CHATHE WH(OpPMAIMA C KaHAJIOB CBSI3U; 3a-
KpeIJIEHWE OTIEIbHBIX MOJHOMOYHI PYKOBOAMTEINS OpraHa JI0CyAeOHOTo
paccine0BaHus IPU MPOBEJAECHUH HETJACHBIX CJIEACTBEHHBIX (PO3BICKHBIX)
JNEUCTBUM.

AHanu3 3apyOeXHOTO0 ONbITa NMPUMEHEHHUS HETJACHBIX CPEICTB B
pacciiefOBaHUM NMPEAOCTABUI BO3MOKHOCTh MPEIArarh psii U3MEHEHUHN B
YTOJIOBHOE MPOLIECCYaTbHOE 3aKOHOJATEILCTBO OTHOCUTEIBHO MOJIHOMO-
YU pyYKOBOAUTENS OpraHa J0Cye0HOro pacciaeqoBaHusl MPU MPOBEICHUH
HETJIACHBIX CJICJICTBEHHBIX (PO3BICKHBIX) ICHCTBUM.

OxapakTepu30BaHbl TOJJHOMOYMS PYKOBOJIUTEIISI OpraHa J0Cy1e0HO-
ro pacclieloBaHUs TPHU TPOBEACHUM HETJACHBIX  CJIEACTBEHHBIX
(PO3BICKHBIX) JICHUCTBUI Ha CIEAYIOIINE BU/IbI: HEMIOCPEICTBEHHOE YUaCTHE
npu npoeaeHun HCPJ (Bo3paxkeHuii, oOpalieHusi ¢ XOAaTalCTBOM O
MPOJJICHUH, TIPUHITUE PEIICHHUs] 00 MCIIOIb30BaHUU CPEACTB); OpraHu3a-
IIMOHHO-KOHTPOJIbHbIE ToiHOMouMs npu nposeaeHun HCPJ[ (otctpa-
HEHUE CJEHOBATENs, HM3YYECHHE pPEe3yJbTaTOB, HWHULIHUPOBAHUE MEPEL]
MIPOKYPOPOM BBICIIIETO YPOBHSI OOOCHOBAHHOCTHU MPOBEAECHUS, KOOPIUHALIHS
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NEATEeIbHOCTH ClieloBaTeNs, 00eCleYeHUe CBOEBPEMEHHOIO W TMOJIHOTO
BBITIOJIHEHUSI TIOCTAHOBJICHUM CIIEJICTBEHHOTO CY/JbW) WHHUIMUPOBAHUS,
npuHATUs pewenus, nposenenne HCPJL mpu ocymiecTBieHun pyKoBOIH-
TEeJeM J0CYyAeOHOr0 paccaeoBaHus YTOJIOBHOTO ITPOU3BOICTBRA.

OnpeneneHbl KPUTEPUU COOTHOUIEHUS MOJHOMOYHMM PYKOBOIUTEIS
opraHa J0cyAeOHOro paccieoBaHusl MPHU MPOBEIECHUN HETJIACHBIX CIIEI-
CTBEHHBIX (PO3BICKHBIX) JEHCTBUM U MOJHOMOYHUS PYKOBOJIUTENS OpraHa
JIOCYJIEOHOTO pacciaeoBaHusl MPHU TMPOBEICHUU CIIEICTBEHHBIX (PO3BICK-
HbIX) JEWCTBUM: MPEIOCTABICHUE MUCHMEHHOIO YKA3aHHS CJIEI0BATENIO
IpU TPOBEJICHUM CJICICTBEHHBIX W HETJACHBIX CJEACTBEHHBIX (PO3bICK-
HbIX) JICUCTBUN;, OCYIIECTBICHUE TMPOILECCYaAIbHOTO KOHTPOJS 3a
MPOBEJICHUEM CJICICTBEHHBIX M HETJIACHBIX CJICACTBEHHBIX (PO3BICKHBIX)
JIEVUCTBUU.

Opranu3zaius pyKoBOJAUTEIEM OpraHa JI0CyJeOHOTO pacclieIoBaHus
MPOBEJICHUS] HETJIACHBIX CIIEJCTBEHHBIX (PO3BICKHBIX) JIEUCTBUI PacCMOT-
peHa 10 TaKuM HampaBJICHUSAM JOCYJIeOHOr0 pacclieloBaHus, Kak:
npoBenenue HCPJI Bo BpeMs 0CyAeOHOTO pacciaeoBaHUs TSKKUX WU
0Cc000 TKKHUX MPECTYIUICHUHM, KOTOPbIE TPHUOOPENIH OOIIECTBEHHBIN pe30-
HaHC («pe30oHaHCHbIE MpecTyIuieHus»); npoeaeHue HCPJL Bo Bpewms
JOCYJIeOHOTO paccieoBaHUsl JIATCHTHBIX MPECTYIUICHUH; TMPOBEICHUE
HCPJ] Bo BpeMsi 0co0oro pexxuMa J0CyneOHOr0 pacclieIoBaHus;, MpOBe-
neane HCPJI Bo Bpemsi mocyaeOHOTO pacciaeIoBaHHUs MPECTYIICHUN
MPOILIBIX JIET U YCTAHOBJIEHUS MECTOHAXO0XKICHUS JTULIA.

OcoOeHHOCTH OpraHM3alli PYKOBOJMTEIIEM OpraHa I0CyAcOHOTO
pacciieOBaHUs B3aUMOJICVCTBUS CIIENOBATEISI U COTPYIHUKA ONIEPATUBHO-
ro TMOJPAa3fECICHUS] OCHOBBIBAIOTCA HA CIEAYIOIIHUX COCTaBISIONIUX:
NPEJOCTaBICHUE YKAa3aHUSI PYKOBOJUTENIEM OpraHa JoCyAeOHOro pacclie-
JIOBaHUS CJEI0BaTeN0 O NpuHATUU pemieHus o npoBeneHuun HCPJl u
MPUBJICYEHUS] K UX MPOBEICHUIO YIMOJIHOMOYEHHOTO OMNEPaTUBHOIO TO/I-
pasjienieHus; WHQOPMUPOBAHUE cileaoBarelis 00  00CTOSATENbCTBAX
NPECTYIUICHUS C IENbI0 JalibHEeHIen (uKcauu MpOTUBOIPABHBIX JIEH-
ctBuii ¢ nomoibso HCP/I; B3auMoieiicTBue ciemoBaTesisi U COTPYAHUKA
ONEPATUBHOIO TOAPA3/CICHUS B COCTaBE CJIEACTBEHHO-ONEPATUBHOM
rpynmnbl. PykoBoauTens opraHa 10CcyJe0HOTO pacciieIoBaHus MpU OpraHu-
3allMd B3aWMMOJEHUCTBUS CJIEIOBATEISI CO CIELUATMCTOM IMPU MPOBEICHUU
HETJIACHBIX CJIEJACTBEHHBIX (PO3BICKHBIX) JCHUCTBUM yMOJHOMOYECH: JaBaTh
yKa3zaHue npusieyb auno K nposegennto HCPJL; nmpu npuHsTHH pemeHus
00 wucnosib30BaHUU cpeAcTB BO BpeMs mnposeaeHus HCPJl yka3biBaTh
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CIICIIUAJIUCTOB, KOTOPBIX IEIECO00pPa3HO IMPHUBICYL MPHU UX HCIOJIb30Ba-
HHUH; II0JIb3YysCh ITOJIHOMOYMAMH CJICOOBATCIIAA, IIPUHUMATL PCIICHUC O
NpUBJICYEHUM crieruanucTta K nposeaeHuro HCPJ[ wim npenocraBieHun
MOPYUYCHHS ONIEPATUBHOMY IOJIpa3ICIICHUIO IPUBJIEYb 3TH Julia. Pa3pabo-
TaHbl TCOPCTUYCCKUC IIOJOXKCHHUA N IIPAKTHYCCKHUC PCKOMCHAAIHUHU IIO
COBEPUICHCTBOBAHUIO pPEav3allMd IMTOJHOMOYMKW PYKOBOJIUTEIEM OpraHa
nocyz[e6H0r0 pacciiefoOBaHus IIPU IIPOBEAECHUU HETJIACHBIX CJIEICTBEHHBIX
(PO3BICKHBIX) JICMCTBUH.

Knrwoueswie cnosa: pykosooumenv opeana 00cy0edoH020 pacciedosa-
HUA, pealusayusl HOJZHOMOQL{I:Z, Cﬂ€006ameﬂb, opzcaHusayus npoeedeﬂuﬂ
He21aCcH020 C1e0CMBEHH020 (PO3bICKH020) Oelicmaeus, cOmpyOHUK onepa-
MUBHO2O noépa3deﬂenuﬂ, cneyuanrucm.

Salo O. M. Implementation of powers by the head of a pre-trial
investigation body during the conduction of secret investigative
(search) actions. — Manuscript.

The dissertation is devoted to the problems of realization of powers
by the head of the pre-trial investigation body during the conduction of
secret investigative (search) actions. The state of scientific research and
historical prerequisites for the implementation of the powers of the head of
the pre-trial investigation body during the conduction of secret
investigative (search) actions are examined. The types of powers of the
head of the pre-trial investigation body are characterized and their
systematization during the conduction of secret investigative (search)
actions, investigative (search) actions and operative-search activities is
considered.

The peculiarities of the organization by the head of the pre-trial
investigation body of conducting of secret investigative (search) actions
and the interaction of the investigator, the officials of the operative units,
the specialist during their conduction are given.

The theoretical positions and practical recommendations for
improvement of the implementation of powers by the head of the pre-trial
investigation body during the conduction of secret investigative (search)
actions are set out.

Key words: head of the pre-trial investigation body, exercise of
powers, investigator, organization of conducting of secret investigative
(search) actions, officials of the operative units, specialist.
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72. Cauxko O. B. 3a0e3neueHHsi BepXOBEHCTBAa NMpaBa NpHU 3a-
CTOCYBaHHI 000/ 1MBUX (pOpPM, MOPSAAKIB TAa pPeKUMIB KPUMIHAIBLHOIO
MPOBA/KEHHS | IMC. ... TOKT. opua. Hayk . 12.00.09 / Oaexcanap Ba-
cuiboBuY Cauko ; MiH-BO OCBITH 1 HAayKu YKpainu, /{Hinp. HaQ. yH-T
iMm. Osecst I'onuapa ; [depx. pickaabHa ciayxda YKpaiHu, YH-T AepiK.
(pickanbHoOl c1yk0u YKpainu. — Ipnins, 2019. — 488 c.

VY nuceprariiii Ha ocHOB1I KoHcTuTyIii YKpainu, MIbXKHApOAHUX TIpa-
BOBUX akKTiB, mpeneaeHTHoi mnpaktuku €CIIJI, cydacHoro crany
KPUMIHQJIBHOTO TMPOIECYaIbHOTO TIpaBa 3/1HCHEHO KOMIUIEKCHE J0-
CJIIIDKEHHS. TEOPETUYHUX 1 MPaKTUYHUX NpoOseM 3a0e3ledeHHs BEepXo-
BEHCTBa IIpaBa IpU IMPOBA/HPKEHHI Ha MIACTaBl yroj, yJAOCKOHAJCHHS
IpoLEeIypPH KPUMIHAIBHOTO MPOBAKEHHS IIOA0 OKPEMOi KaTeropii ocio,
Kl KOPUCTYIOTBCS CTaTyCOM HEJOTOPKAHHOCTI YW IHIIMMH IMYHITETaMH,
YAOCKOHAJIEHHSI OCOOJIMBOTO PEXKHUMY JOCYAOBOTO PO3CIIAYBaHHS B yMO-
Bax BOEHHOIO, HAJA3BUYAaHHOIO cTaHy a0o y paloHI MNpPOBEAEHHSA
AHTUTEPOPUCTUYHOI Olepallii, Ta B 30H1 IPOBEJACHHS onepallii 00’ e1HaHUX
CWJI TIpU 3aCTOCYBaHHI OCOONMBHX (HOpM, MOPSAKIB Ta PEXKUMIB KpHU-
MIHQJIBHOTO MPOBAJPKECHHS.

['onoBHa imest poboTH mossrae y 30alaHCyBaHHI MPUBATHUX 1 ITyOi-
YHUX 1HTEPECIB MPH 3aCTOCYBaHHI 0COOIUBUX (HOPM, OPAIKIB 1 PEKUMIB
y KpUMIHQJIbHHUX MPOBAIKEHHSIX HA OCHOBI 3acajJid BEPXOBEHCTBA MpaBa
4yepe3 yAOCKOHAJICHHSI 3arajibHOI mpoliecyanbHoi ¢popmu Ta i 0coOIMBOC-
TEeH 111070 OKPEMHX BU/IIB TPOBAIKEHb.

Ha ocHOBIi iHTErpaTUBHOTO aHaJI3y peani3allii MPUHIIUITY BEPXOBEH-
CTBa IpaBa Ta KOHKYPEHLIIi MPaBOBUX HOPM IPHU 3aCTOCYBaHHI OCOOJIMBUX
dbopM Ta MOPSIAKIB KPUMIHATHHOTO TPOBAKEHHS 3alPONOHOBAHO IUTICHY
CUCTEMY KOHUENTYyaJIbHUX MOJENEH HOpPM WHIOJ0 YJIOCKOHAJEHHS KpH-
MIHaJIbHOTO TPOLIECYaJbHOTO 3aKOHOJABCTBA, OOIPYHTOBAHO MPOMO3MUIII]
II0JI0 PO3BUTKY MpoliecyanbHOI (OpMH Ta 3MIITHEHHS MPOILECYabHUX Ta-
paHTId MpaBOCYANd, YAOCKOHAJIEHHSI CIIAY0i Ta CYJIOBOi MpPaKTHUKH.
Bu3HaueHO MEepCreKTUBH PO3BUTKY KPUMIHAJIBHOI MPOIECYaIbHOI HAyKH
Ha Cy4yacHOMY eTarli.

dopMyBaHHS JOKTPUHU Ta peajizallisl 3acajy BEpXOBEHCTBA MpaBa B
YAOCKOHAJIEHHI MpoliecyalibHO1 (hOpMHU Ma€ 31MCHIOBATUCS HAa OCHOBI 1H-
TErPaTUBHOTO aHAJII3y CUCTEMH YCIX MPOIeCyallbHUX HOPM HaI[lOHAIBHOTO
3aKOHOJIaBCTBA Ta IEMOKPATUYHUX €BPONEHCHKUX CTaHAPTIB MIPABOCY IS

HaykoBa HOBH3HA pOOOTH MOJISITA€ y TOMY, 1110 B HayIll BITYM3HSIHO-
ro KpUMIHQJIBHOTO Tpoilecy BiAnoBiAHO J0 noJjioxkeHb KIIK Vkpainu na
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IHTErpaTUBHOMY MOHOTpaIyHOMY pIBHI 3JIMCHEHO KOMIUIEKCHE JI0-
CJIIJKEHHS [TPaBOBOTO PETYJIIOBAHHS 3a0€3MeYEHHs BEpXOBEHCTBA MpaBa MpH
3aCTOCYBaHHI 0COOJMBUX (hOPM, TIOPSIKIB Ta PEKUMIB KPUMIHAIBHOTO TIPO-
Ba/HKCHHS, a TaKOXK 3alPONOHOBaHI KOHIICTITYaIbHI MOJIEII MPOIECyaTbHUX
HOPM 1 1HCTHTYTIB, MOJaHa CHUCTEMa IMPOMO3MINIK 1 peKOMEHAAIlN 010
yJIOCKOHAJICHHSI 3aKOHOABCTBA Ta MPAKTUKU HOTO 3aCTOCYBaHHSI.

B nokTpuHaJIbHOMY IUJIaHI BEPXOBEHCTBO IMpaBa PO3TISIAETHCS SIK
IHTErpaTUBHA 3acaja MpaBa Ta JAep>KaBOTBOPEHHS, sika (AKTUYHO BKIIOUAE
B ceOe SKOCTI OKPEMHUX, MEHII 3arajibHuX, ajie, 063yMOBHO, HE MEHII BaXK-
JUBUX 1 HE3alepeYHUX MPUHLHUIIB KPUMIHAJIBHOTO MIPOLECY, TAKUX SIK:
a) 3aKOHHICTbh, 0) HOPUANYHA BU3HAUYEHICTh, B) JOTPUMAHHS IPaB JIOJIUHM,
') 3a00pOHa JIEP>KABHOT'O CBABLLIA, /1) HEAUCKPUMIHALIIS 1 PIBHICTh MEpe
3aKOHOM, €) e(DeKTUBHMI TOCTYN 10 MPaBOCY /I, ) MPONOPLINHICTS.

Ha ocHoBi chopMoBaHOi IHTErpaTHUBHOI MOJENI 3acagd BEPXOBECH-
CTBa IpaBa, B acleKTax 3a0e3nedyeHHs IOpUJIMYHOI BU3HAYEHOCTI, MOo/1aHa
cucteMa 30alaHCOBAaHMX 3 €BPOIMEHCHKUMHU CTaHIapTaMu IPaBOCY IS
KOHIICTITYaIbHUX MOJIEJICH HOPM-TIPUHITUIIIB KPUMIHAIBHOTO MPOIIECY
«3aKOHHICThY», IOPUINYHA BU3HAUCHICTHY, «JIOTPUMaHHS TMPaB JIFOIHMHI,
«3a00poHa JIep>KaBHOTO CBABULISN», «HEAMCKPUMIHALIS 1 PIBHICTH TEpen
3aKOHOMY», «E(EKTUBHUU MOCTYN M0 TPABOCYIIN», «IIPOTOPLIHHICTH.
Hanani BiamoBigH1 pekoMeHAAIll MO0 X MPaKTUYHOIO 3aCTOCYBaHHS.

Y pesynbTari MpOBEACHOTO TOCHTIIKEHHS CPOPMOBAHO aBTOPCHKHIA
KOHIICTIT <«JTI3HAHHS» Ta TOHATTS «OPTaHIB JI3HAHHS», BU3HAYCHA 1X CH-
cTeMa Ta MoJaHl KOMIUIEKCHI MPOMO3HIIii MOA0 yAOCKOHAJIEHHS 1CHYIOUYO1
nporecyanbHoi (GOpMH MPOBAKEHHS MO0 KPUMIHATBLHUX MPOCTYTIKIB,
3aMpOMOHOBAHO aBTOPCHKY CUCTEMY KOHIENTYyaIbHUX MOJAENICH HOPM II0-
70 YIOCKOHAJEHHS I1HCTUTYTIB 3a04YHOTO TIPOBAKEHHS, IOCYI0BOTO
po3CiiayBaHHS B YMOBax BOEHHOI'O, HaJ3BHYAWHOIO CTaHy abo y paioHi
IIPOBEJICHHS AHTUTEPOPHCTHYHOI Orepallii, B 30HI MPOBEACHHS oOIepartii
00’eqHAHUX CHJI 3a0C3MEUCHHS BEPXOBEHCTBA IpaBa y KPHUMIHAIBHOMY
MPOBAJKEHHI 110710 0C10 31 CTaTyCOM HEIOTOPKAHHOCTI, aJIBOKATIB Ta TO-
caJioBUX OCI0, MO0 SKUX Tepen0adeHUul MiABUINCHUN CTYITIHb 3aXHCTY.
3a pesynbpTaTaMu JOCTIHKEHHS CPOPMOBAHO CUCTEMY 3aKOHOJABUYUX IPO-
MO3UIIIH 00 yIOCKOHAJICHHS MPOIECyaIbHOTO MpaBa.

Knrwwuosi cnosa: eepxosencmeo npasa, 3aKOHHICMb, IOPUOUYHA BU-
3Hayenicmov, Ougpepenyiayiss npoyecyairbHoi @opmu, OI3HAHHS, 3a0UHe
NPOBAOINCEHHS, 0COONUBT NOPAOKU | PEHCUMU NPOBAONCEHHS, €BPONEUCHKI
cmanoapmu.
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Cauko O. B. O0ecnieueHue BepXOBEHCTBA MpaBa NMpPH NMpPUMEHe-
HUH 0CO0OBIX (POPM, MOPSIAKOB U PEKUMOB YT OJOBHBIX IPOU3BO/ICTB. —
Pykonucse.

VY nmucceprauuu Ha ocHOBe KoHcTuTynmu YKpauHbl, MEXKIYHApPO.-
HBIX MPABOBBIX AKTOB, MPELEIACHTHOM MPAaKTUKA EBPOMENCKOro cyna c
IIpaB 4Y€JIOBEKAa, COBPEMEHHOTO YIOJIOBHOTO MPOIECCYATbHOIO MpaBa OCY-
HIECTBIIEHO KOMILJIEKCHOE MCCIIEIOBAHUE TEOPETUYECKUX U MPAKTUUECKHUX
npoOieM obecreyeHus: BEpXOBEHCTBA MpaBa Ha OCHOBAHUM COTVIAIICHUM,
COBEPUIEHCTBOBAHUS MPOLEAYPHI YTOJOBHOTO MPOU3BOACTBA OTHOCHUTEIb-
HO OTJEJIbHBIX KaTEropuil JMil, KOTOpPbIE TMOJB3YIOTCA CTaTyCOM
HEMIPUKOCHOBEHHOCTH WJIM MHBIMU UMMYHHUTETaMHU, COBEPIICHCTBOBAHUS
0CcO00ro pexuMa JOCyAeOHOTO paccieOoBaHUsS B YCIOBHUSIX BOEHHOTO,
0CcO0O0r0 TMOJIOKEHUS WU B palloHE MPOBEJACHUSI aHTUTEPPOPUCTUUECCKOM
orepaluy, Ipu TPUMEHEHUU OCOOBIX MOPSAKOB U PEKUMOB YTrOJIOBHOIO
MIPOU3BOJICTRBA.

OcHoBHasi uaes pabOThl COCTOUT B COAJTaHCUPOBAHUM YECTHBIX U
nyOJMYHBIX UHTEPECOB IMPU MPUMEHEHUH OCOOEHHBIX (OPM, TOPSAJIKOB U
PEKUMOB YTOJIOBHBIX MPOU3BOJICTB HA OCHOBE BEPXOBEHCTBA IpaBa 4epe3
YCOBEPIIICHCTBOBAHUE TPOIIECCyaTbHOM (DOPMBI Ta €€ 0OCOOCHHOCTEH OTHO-
CUTEJIbHO OTAEIbHBIX MPOU3BOJICTB.

Ha ocHOBe MHTErpaTUBHOrO aHajiu3a pean3alii MPUHINIA BEPXO-
BEHCTBAa MpaBa Ta KOHKYPEHUHUH MPABOBbIX HOPM NPU MNPUMEHEHUH
0CcOOBIX (hOpM Ta TOPSIKOB YTOJIOBHBIX MPOW3BOJICTB MPEHAJIOKEHO IIe-
JOCTHYIO CHUCTEMY KOHIIEONTYaJIbHBIX MOJEIEH HOPM OTHOCHTEIBHO
COBEPIIECHCTBOBAHHUS YTOJIOBHOTO MPOLECCYaJbHOrO0 3aKOHOAATENbCTBA,
00OCHOBaHbI TPEAJIOKECHHUS MO0 Pa3BUTHUIO TpolieccyaabHOM (OpMBI Ta
YKPEIUICHHS] MPOLECCYaIbHbIX TapaHTUW MPABOCYJIHs, COBEPIICHCTBOBA-
HUS CJEJACTBEHHOM M CcyAeOHON mpakTuku. OmnpenesneHbl MepPCIeKTUBBI
Pa3BUTHS YTOJOBHOM MPOIECCyaTbHONM HAYKH HA COBPEMEHHOM JTarle.

dopMuUpOBaHUE JOKTPUHBI Ta peaau3aius 3acajbl BEPXOBEHCTBA
IpaBa B COBEPIICHCTBOBAHUM TPOIECCyalbHON (DOPMBI OCYIIECTBICHO HA
OCHOBE MHTETPATHUBHOI'O aHAJW3a CUCTEMbI MPOIIECCyalbHbIX HOPM HaIlM-
OHAJIBHOTO 3aKOHOJATEIhCTBA Ta JIEMOKPAaTUYECKUX  EBPOIEHCKHUX
CTaHJapTOB mpaBocyaus. HayuHas HOBHM3HA pabOTHI COCTOUT B TOM, UTO B
HAyK€ YTrOJOBHOTO IIPOLIECCA, B COOTBETCTBUU C TmojoxeHusamu KIIK
Ykpaunbl 2012 1., Ha UHTErPAaTUBHOM MOHOTpa(UUYECKOM YpPOBHE OCY-
IIECTBJIEHO KOMIUIEKCHOE HCCIEAOBAaHUE MPABOBOIO PEryJUpOBaHUs
oOecrieueHus: BEPXOBEHCTBA MpaBa MPU MPUMEHEHUH OCOOBIX MOPSJIKOB U

252



PEKUMOB YTOJIOBHBIX MPOM3BOJICTB, a TAKXKE MPEIJIOKECHBI KOHIICTITYaTh-
HbIE€ MOJIETTM TMPOILIECCYabHBIX HOPM M HMHCTUTYTOB, IOJaHa CHUCTEMa
NPEAJIOKEHUN U pEeKOMEHJAIMN MO COBEPILIECHCTBOBAHUIO 3aKOHOAATEIb-
CTBa U MPAKTUKHU €r0 MPUMEHEHHUS.

B noxTprHansHOM I1aHE BEPXOBEHCTBO MpaBa pacCMaTpUBAETCS Kak
MHTErpaTUBHAs 3acajia TOCyAapcTBa U MpaBa, KOTopas PaKTUUECKH BKITIO-
yaeT B ce0sl B Ka4eCTBE OTIEIbHBIX, MEHee OO0IuX, HO, 0€3yCIIOBHO, HE
MEHEee BaXHBIX U HEOCIIOPUMBIX MPUHIIUIIOB YTOJIOBHOTO MPOIlecca, TAKUX
KaK: a) 3aKOHHOCThb, 0) HOpUAMYECKAs OINPEeIEHHOCTh, B) COOJIIOJCHUE
MpaB YeJIOBEKa, T') 3alpeT TOCyAapCTBEHHOTO MPOW3BOJja, 1) HE IUCKPH-
MUHAIMST W PaBEHCTBO IMepell 3akKoHOM, €) A(PheKTUBHBIM AOCTYN M0
IPABOCY/INS, ) COPA3MEPHOCTb.

Ha ocHoBe copmynpoBaHHON UHTETPATUBHONW MOJIEIU BEPXOBEH-
CTBa MpaBa, B acHeKTaXx OOECMeUYeHUs IOPUANYCCKON ONMpeaeéHHOCTH,
M0JIaHa CHCTeMa CcOaTaHCUPOBAHHBIX C CBPOMECHUCKMMH CTaHIAapTaMH Ipa-
BOCYIHsI KOHIIENTYaJIbHBIX MoOJeNield HOPM-TIPUHIIUIIOB  YTOJIOBHOTO
Ipoliecca «3aKOHHOCTBY, «IOPHANYECKast ONPeaeIEHHOCTY, «COOII0IeHNE
IIpaB YEIOBEKay», «3aIpeT JACP>KaBHOTO MPOM3BOJIAY, «HE TUCKPUMHUHAIUS
M PaBEHCTBO MeEpeNl 3aKOHOMY, «3(DPEKTUBHBIN TOCTYM IO MPaBOCYIUS»,
«copa3MepHOCThY». [lomanpl peKOMEHIAUU OTHOCUTEIHHO HX MpPaKTHYe-
CKOT'O MPUMEHECHHSI.

B pesynbpTaTe mpoBenéHHOTrO ucciaeaoBaHus chOPMHUPOBAHO aBTOP-
CKHUM KOHIICTIT «JIO3HAHUS» Ta TIOHITHE «OPTaHOB JTO3HAHUS», OTpeIeTieHa
WX CHCTEMa Ta TMOJIaHbl KOMIUJICKCHBIE MPEIJIOKEHHS 10 COBEPIICHCTBOBA-
HUIO TIPOIECCYyaIbHON (hOPMBI TTPOU3BOJCTBA OTHOCUTEIHHO YTOJIOBHBIX
MIPOCTYIIKOB, MPEIJIOKEHO aBTOPCKYIO CHCTEMY KOHIIENTYyaIbHBIX MOJIENIeH
HOPM II0 COBEPIIEHCTBOBAHUIO MHCTUTYTOB 3a0YHOTO MPOM3BOJCTBA, JO-
CyJIeOHOTO pacciieIOBaHMS B YCIIOBHSX BOCHHOI'O, 0COOOTrO CTaHa WM B
palioHe TMPOBEIEHUS aHTUTEPPOPUCTUUCCKON oOrlepalun, oOecreueHus
BEPXOBEHCTBA TIpaBa MPH YTOJOBHBIX IMPOU3BOJCTBAX OTHOCHUTEIHHO JIWII
CO CTaTyCOM HEINPUKACAEMOCTH, aJIBOKATOB M JIOJDKHOCTHBIX JIMI], OTHOCH-
TEIHbHO KOTOPBHIX IMPEAYyCMOTpPEHA IIOBBIINICHA CTENCHb 3allUTHL. 3a
pe3ynbTaTaMy HCCIeAoBaHUS CHOPMYIUPOBAHO CHUCTEMY 3aKOHOIATEIb-
HBIX MPEIIONKEHUH TT0 COBEPIIISHCTBOBAHUIO MTPOIICCCYAIbHOTO MpaBa.

Knrouegwie cnoea: eepxosencmseo npasa, 3aKOHHOCHIb, IOPUOUYECKAS
onpeoenénHocms, oughghepenyuayus npoyeccyaibHou Gopmvl, 003HaHUe,
3a04HOe Npou3Bo0CmMeEon, 0cobvle NOPAOKU I PeHCUMbl NPOU3BOOCME, e8PO-
neuckue cmaHoapmel.

253



Sachko O. Ensuring the rule of law in the application of special
orders and modes of criminal proceedings. — Manuscript.

The dissertation carried out complex research of theoretical and
practical problems of the rule of law in the proceedings on the basis of
agreements, improvement of procedures of criminal proceedings regarding
the separate categories of persons who enjoy the status of privacy or other
immunities. Revealed the problems of improvement of the special regime
of pre-trial investigation in circumstances of war, national emergency, or in
the conduct of anti-terrorist operations in the application of special orders
and modes of criminal proceedings.

The main idea of the work lies in equilibrating private and public
interests in the application of special forms, practices and modes of
criminal proceedings on the basis of the principles of the rule of law
through the improvement of the overall procedural form and its features for
certain types of proceedings.

Based on the integrative analysis of the principle of the rule of law
and competition law regulations proposed integrated system concept
models to improve the standards of the criminal procedural law, reasonable
proposals for the development of procedural forms and strengthening of
procedural guarantees of Justice, improvement of investigative and judicial
practice. Defined the development prospects of the criminal-procedural
Science today.

The formation of the doctrine and the implementation of the
principles of the rule of law in improving procedural forms must be based
on the integrative analysis of the system of all the procedural norms of
national legislation and democratic European standards Justice.

Scientific novelty of work lies in the fact that the work implemented
a comprehensive study of the legal regulation ensuring the rule of law in
the application of special orders and modes of criminal proceedings. The
proposed conceptual model of procedural norms and institutions filed
system suggestions and recommendations for the improvement of
legislation and its application.

The rule of law is seen as ambush rights and State-building, which
actually involves as a separate, less common, but certainly no less
important and undeniable principles of criminal process, such as: a) the
legality, would be) a legal certainty, human rights), in g) barring State
tyranny, etc) non-discrimination and equality before the law, e) effective
access to justice, — proportionality).
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Based on the current model of the principles of the rule of law filed
system balanced with European standards of Justice conceptual models of
norms-principles of criminal process, «legality», «legal certainty», «human
rights», «prohibition of public disorder», «non-discrimination and equality
before the law», «effective access to justice», «implement». Provided
recommendations on their practical application. As a result of conducted
research there formed the «author’s inquiry» and «bodies of inquiry».
Determined the system of organs of inquiry and submitted comprehensive
proposals to improve the existing procedural forms of proceedings for
criminal misconduct. Prompted authoring system concept models to
Improve the standards institutes of correspondence of the proceedings, the
pre-trial investigation in the face of war, national emergency, or in
conducting the anti-terrorist operation. The proposed ways to enforce the
rule of law in the criminal proceedings against the persons with the status
of immunity, lawyers and officials for which provided an increased level of
protection. The research formed a system of legislative proposals
concerning improvement of procedural law.

Key words: rule of law, the legality, legal certainty, such
differentiation form, inquiry, absent the proceedings, special orders and
modes of proceeding, European standards.

73. Ceupuaenxko C. B. JlocynoBe po3ciifyBaHHsl Y KPpUMiHAJIb-
HOMY IPOBAIKEHHI 100 0Ci0, AKi KOPUCTYIOTHCH HEOTOPKAHHICTIO :
auc. ... Kana. opua. Hayk : 12.00.09 / Cranicaas BosoguMupoBu4
CBupuaeHko ; Binkputuii MizKHAp. YH-T PO3BUTKY JIJINHU «YKpai-
Ha», Jlep:k. ¢ickaabHa cayx0a YKpaiHH, YH-T Aepxk. (PickanabHOI
ciy:k0m Ykpainu. — Kuis, 2018. — 222 c.

JucepTarlito IpUCBAYEHO JOCIIIKEHHIO O0COOIMBOCTEN T0OCYA0BOTO
pO3CHiAyBaHHS Yy KPUMIHAJIIBHOMY MPOBAIXKEHH1 MO0 OC10, sIKI KOPUCTY-
IOThCSl HEJIOTOPKAHHICTIO. 3’SICOBAHO CYYaCHHUM CTaH HAyKOBOi PO3POOKH
Ta 3aKOHOAABYOI pEerjlaMeHTallii JOCYI0BOI'0 PO3CIilyBaHHS y KpUMIHAb-
HOMY TIPOBAJKEHHI MO0 OCI0, sIKI KOPUCTYIOTHhCS HEIOTOPKAHHICTIO.
OxapakTepu30BaHO METOAOJIOTII0 MPOBEACHHS JOCHIIKEHb 3 MOPYIIEHOI
npoOjeMaTUKU. 3M1MCHEHO aHali3 MpOLEeCyalbHOr0 MOPSAKY T0CYI0BOTO
pO3CiiAyBaHHsl 3J0YMHIB, BUMHEHUX 0CO0aMU, sIKI KOPHUCTYIOTHCS HEJO-
TOPKAHHICTIO, Y KPUMIHAJIIbHOMY MpoOIEecl 3apyODKHUX KpaiH. 3’siCOBaHO
MOYaTOK JIOCYJIOBOTO PO3CIIIIyBaHHS B M1 KaTeropii KpUMIHAJIbHUX MPO-
BaJP)KEHb, PO3KPUTO MOPSAJOK 3aCTOCYBaHHSA WIOJAO0 TaKUX OCIO 3axoiB
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3a0e3medeHHs] KPUMIHAIBLHOTO MPOBAKEHHS, a TAaKO BCTAHOBIICHO IPO-
IeCyaJbHUM TOPSJOK TOBITOMJICHHS TMPO TMIA03py ocodam, SKi
KOPUCTYIOThCS HEAOTOPKAHHICTIO. BCTaHOBIEHO MEXi NPOBEICHHS CIIi-
guxX (pO3IIyKOBUX) Ji Ta BHUCBITJIEHO OCOOJMBOCTI TPOBEIACHHS
HETJIaCHUX CIITYUX (PO3IIYKOBHUX) AiM 00 OCI0, K1 KOPUCTYIOTHCS He-
JTOTOPKAHHICTIO.

Kniwuoei cnosa: kpuminanvHe npoaodicenHs, npoyecyalbHull nops-
00K, HeO0OMOPKAHHICMb, 0COOU, SKI KOPUCMYIOMbCA HEOOMOPKAHHICMIO,
3ax00u 3abe3neyueHtss KPUMIHATIbHO20 NPOBAONCEHHS, CAIOUI (PO3ULYKOBI)
0ii, HeanacHi cnioui (po3utyKosi) Oii.

Ceupuaenko C. B. [docyneOHoe paccieqoBaHue B YTroJOBHOM
MPOU3BOACTBE B OTHOIIEHHH JIMII, MOJIb3YHOIIHUXCS HEMPUKOCHOBEHHO-
cTbI0. — Pykonucse.

B muccepranum oCyIiecTBIEHO KOMIUIEKCHOE HCCIEAOBaHUE TeOpe-
THYECKUX W TMPAKTHUYECKUX MpOoOJIeM pacciaeAoBaHUsl MPECTYIUICHUMH,
COBEPIIICHHBIX JIMIIAMH, TOJIb3YIONTUMHUCS HETPUKOCHOBEHHOCTHIO0. Oxa-
paKkTepU30BaHO COBPEMEHHOE COCTOSIHUE HAay4dHOW pa3pabOTKu W
3aKOHOJIaTEeILHON PErIaMEHTAIMHM PacCiieI0BaHuUs MPECTYIUICHUH, COBEP-
MICHHBIX JIMIIAMH, TOJB3YIOIMIMMHUCSA HEMPUKOCHOBEHHOCTHIO. OTMEYEHO,
9TO 0COOYI0 aKTyaJIbHOCTh JaHHas MmpooOsieMa MpuoOpeTaeT B yCIOBHSIX
CTAaHOBJICHUSI YKpawHbl KaK MPABOBOTO TOCYJApCTBA, a TAKXKE Pa3BUTHS
rpaxaanckoro oo6mectBa. [loguepkHyTO, 4TO HEHAJIEKaIee 3aKOHOa-
TEJIbHOE HOPMHUPOBAHUE TMPOIECCYATbHOTO TIOPSAJIKA paccleI0BaHUSA
MPECTYIUICHUH, COBEPIICHHBIX JHUIAMHU, MOJB3YIOMUMUCSI HETPUKOCHO-
BEHHOCTBIO, MOXET HETaTHMBHO TMOBIMATh Ha aBTOPUTET MPaBOOXpa-
HUTEIIbHOM W  CcyAeOHONl  cuctembl  cTpaHbl. (OxapakTepu3oBaHa
METOOJIOTHSI TIPOBEICHUSI UCCIICIOBAHUM B paMKax M3ydaeMou mpobiema-
tiku. Oco0oe BHHMaHUE YJACIICHO COACPKAaHHIO HCTOPHKO-TIPAaBOBOTO,
CPaBHUTEIBHO-TIPABOBOT0,  (HOPMATBHO-FOPUJANYECKOTO W CHCTEMHO-
CTPYKTYPHOTO METOJIOB, PACKPBITO WX 3HAUCHHWE JJISI MCCIEIOBAaHUS aHa-
au3upyeMon poosaemMbl. OCyIecTBIICH aHaIHU3 MPOIECCYaIbHOTO TIOPSIKa
paccieoBaHus MPECTYIUICHUH, COBEPIICHHBIX JIMIIAMH, TTOJIB3YIOMTAMHUCS
HEMTPUKOCHOBEHHOCTHIO, B YTOJIOBHOM ITpoIiecce 3apyOeKHBIX CTpaH. AK-
IIEHTHPOBAHO BHUMAaHHWE HAa TOM, YTO B OOJIBITUHCTBE JEMOKPATHYECKHX
rocyJapcTB NapiiaMeHTapuH HE UMEIOT TaKoro o0beMa HeIPUKOCHOBEHHO-
CTH, Kak B YkpauHe. OnpeiesIieH0 Hadajao JI0Cy1eOHOTO pacciieIOBaHUs B
JAHHOM KaTeTOPUU YTOJOBHBIX MPOU3BOJACTB. PacKpHIT MOPSIOK MPUHATHS
B OTHOIIICHHWH TaKWX JIUI] Mep 00eCleueHrs YroJIOBHOTO MPOU3BOJICTBA, a
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TAKKC YCTAHOBJICH HpOHeCC}’aHBHHﬁ MMOpAAOK YBCIOMIICHUSA O IIOJO3PC-
HUM JIULAM, MOJIb3YIOIIMMCS HENPUKOCHOBEHHOCTHIO. [lomMuepKkHyTO, 4TO
TJIABHBIM CHEIU(PUIESCKUM CBOMCTBOM IPOIECCYaTbHOTO MOPSAKA MPUHS-
™A MCP oOecrieueHus YI'OJIOBHOIO IIpOM3BOACTBA B OTHOIICHHUH
YKaBaHHOfI KaTCropuun JuLl ABJBICTCA TO, 4YTO YaCTbh M3 HHUX CTAHOBHUTCA
BO3MO’KHOH TOJIBKO IIpy HAJIWYHUHU OOIIOJIHUTCIBHOI'O YCIOBHUA, 4 UMCHHO
IpeaoCTaBJICHUA COOTBCTCTBYIOIIUM KOMIICTCHTHBIM OPIdaHOM COIJIaCHs.
YcTaHOBNIEHBI TPAaHUIBI TPOBEACHUS CIEJACTBEHHBIX (PO3BICKHBIX) ACH-
CTBUU U BBIJACIICHBI 0COOEHHOCTH IMPOBCACHHUA HCTJIACHBIX CICACTBCHHDLIX
(PO3BICKHBIX) JACHCTBUI B OTHOLIEHUU JIUL, MOJIb3YIOLIUXCS HEIPUKOCHO-
BEHHOCTBI. OTMEYEHO HECOOTBETCTBUE OTACIBbHBIX HOpM YIIK Ykpannsl
M CIICHHUAJIBHBIX 3aKOHOB, PCTYJIMPYIOIIHUX ACATCIBbHOCTD Takou KaTCropnuu
JUIO B 9aCTHU IIPOBCACHUA B OTHOIICHNWH UX HCTJIACHBIX CJICACTBCHHBIX (pO-
3BICKHBIX) JICCTBU.

Knrwoueswvie cnosa: yzonosnoe npouzso0cmeo, npoyeccyanibHulii No-
pﬂ()OK, HEeNnpuKOCHO6EHHOCMb, Juyd, noab3yrowuecsi HenpuKoCHOBEH-
HOCmMblO, Mepbl obecneuenus Y20J106HO2O np0u360()cm6a, Clle0CmeEeHHble
(pO3bICKHbIE) OelcmBus, He2ldcHble Cle0CmBeHHble (PO3blCKHble) Oeli-
CmeuAl.

Sviridenko S. V. Pre-trial Investigation in criminal proceedings
against persons enjoying immunity. — Manuscript.

The author of the dissertation has carried out a comprehensive study
of theoretical and practical problems of investigating crimes committed by
persons granted inviolability. The modern state of scientific development
and legislative regulation of investigating crimes committed by persons
granted inviolability has been clarified. It has been noted that this problem
becomes especially topical in the conditions of building Ukraine as a legal
state, as well as the development of civil society. In this regard, improper
legislative regulation of the procedural arrangements of investigating
crimes committed by persons granted inviolability can adversely affect the
authority of the law enforcement and judicial system of the country. The
methodology of carrying out research on the raised issues has been
characterized. Particular attention has been paid to the content of the
historical and legal, comparative and legal, formal and legal, system and
structural methods; their significance for the research on the raised issues
has been highlighted. The analysis of the procedural arrangements of the
investigation of crimes committed by persons granted inviolability in the
criminal procedure of foreign countries has been carried out. Special
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attention has been focused on the fact that MPs in most democratic
countries do not have the same scope of immunity as in Ukraine. The
initiation of the pre-trial investigation in this category of criminal
proceedings has been determined. The procedure for the application of the
measures to ensure criminal proceedings with respect to such persons has
been revealed; and the procedural arrangements of the notification of
suspicion to persons granted inviolability have been established. It has
been stressed that the main specific feature of the procedural arrangements
of the application of measures to ensure criminal proceedings in relation to
this category of persons is that the implementation of part of them becomes
possible only if there is an additional condition, namely, the consent of the
relevant competent authority. The author has established the boundaries for
the conduction of investigative (search) actions and has distinguished the
specifics of carrying out secret investigative (search) actions with respect
to persons granted inviolability. It has been emphasized on the
inconsistency of certain norms of the Criminal Procedural Code of Ukraine
and the special laws regulating the activities of such a category of persons
in regard to the conduction of certain investigative (search) actions against
them

Key words: criminal proceedings, procedural arrangements,
inviolability, persons granted inviolability, measures of ensuring criminal
proceedings, investigative (search) actions, secret investigative (search)
actions.

74. Tpekke A. C. Kpumina/ibHe NMPOBA’KEHHS HA MiJCTAaBi yro-
J¥ TIPO BU3HAHHSI BUHYBATOCTI © JUC. ... KaH/. opua. Hayk . 12.00.09 /
Aprtem CeprioBuu Tpekke ; Jlepxk. pickaabHa ciay:x0a YKpaiHd, YH-T
aepaxk. pickagabHOI ciay:x0u YKpainu. — Ipmins, 2018. — 270 c.

Jluceprallifo MPUCBSYEHO KOMILUIEKCHOMY JIOCIIDKEHHIO TPpoOsieM
BJIOCKOHQJICHHSI 1HCTUTYTY KPUMIHAJIBHOTO MPOBAKEHHA Ha IiJCTaBi
yroAu MpO BU3HAHHS BUHYBATOCTI 3 OTJIAY Ha HOPMATHBHI IMOJIOKEHHS
YUHHOTO KPHUMIHAJBHOIO MPOIECYalbHOIO 3aKOHOAABCTBA Ta TEOPIIO
KPUMIHAJIBHOTO MPOLECYAIHbHOTO MpaBa YKpainu. OKpecaeHO CTaH Hay-
KOBOi PO3POOKH IHCTUTYTY KPUMIHAJIBHOTO MPOBAKEHHS Ha MiACTaBi
yTrOJu MPO BU3HAHHS BUHYBATOCTI, PO3KPUTO METOIOJIOTIIO MPOBEICHHS
JOCII/KEHb TPOOJeM 3IIHCHEHHsS TAaKUX KPUMIHAJbHUX IPOBAKEHB,
y3araJibHEHO 3apyOiKHUU JOCBIA YKJIaJ€HHS Yrogud MpO BU3HAHHS BU-
HYBaTOCTi, 3’SICOBAHO TIOHATTS Ta CYTHICTb YroAWM NP0 BU3HAHHS
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BUHYBATOCTI, MIJICTaBU, MPOLECYAIbHUNA MOPSIIOK Ta 00CTaBUHU, IO Bpa-
XOBYIOTBCS TIPU YKJIaJCHHI TaKOi yroau. PO3KpuUTO 0COOIMBOCTI MOPSJIKY
3M1MCHEHHS CYJIOBOTO MPOBA/KEHHS Ha MIACTaBl yroJu Mpo BU3HAHHS BH-
HYBaTOCTI, OXapaKTEPHU30BAHO TIPABOB1 HACHIJKA 3aTBEPUKEHHS Ta
HEBUKOHaHHS TakuxX yrojl. CopMyiab0BaHO aBTOPCHKI MPOIMO3HUIIT 0
KPUMIHAJIBHOTO TPOIECYaIbHOTO 3aKOHOJABCTBA IIOJI0 YIOCKOHAJEHHS
HOPMATHBHOTO PETYJIIOBaHHS KPHUMIHAJIBLHOTO TMPOBA/KCHHS Ha IiJICTaBl
yrOJu PO BU3HAHHS BUHYBATOCTI.

Knrwwuosi cnoea: ycooa npo 6usHanHsa GUHYEAMOCMI, KPUMIHAbHE
NPOBAONCEHHS, NPOKYPOP, CYO, NI003PIOBAHUL, 008UHYEAYEHUL, YKIAOCHHS.
Y200uU, 3ameepoHCceHHs Y200u.

Tpexkke A. C. Yro/i0BHOE CyI0NPOU3BOJACTBO HA OCHOBAHUM CO-
rJjameHus 0 NPU3HAHUYN BUHBI. — Pykonuce.

JluccepTarusi MOCBSIIEHAa KOMIUIEKCHOMY HCCIIEIOBAHHIO MPOOIEM
COBEPIIICHCTBOBAHUS MHCTUTYTA YTOJIOBHOTO MPOU3BOJICTBA HA OCHOBAHUU
COTJIAIICHUS O TMIPU3HAHUN BUHOBHOCTH YUYUTHIBAS HOPMATHBHBIC MTOJIOXKE-
HUS JICCTBYIOIIETO YTOJOBHOTO MPOIECCYaIbHOTO 3aKOHOMATENbCTBA U
TEOPHUH YTOJIOBHOTO IMPOIECCYabHOTO MpaBa YKpawHbl. OmpeneneHo co-
CTOSITHUE HAyYHOW Pa3pabOTKXW MHCTUTYTA YTOJIOBHOTO CYAONPOU3BOJICTBA
Ha OCHOBAHWH COTJIANICHUS O MPU3HAHUW BHHBI, PACKPHITO METOJIOJIOTHIO
MPOBEACHUS MCCIIEIOBAHMM MPOOJIEM paccieIoBaHUsI U PACCMOTPEHHS Ta-
KX YTOJIOBHBIX Jed. KoHcTaTHpoBaHO OOIIHOCTH YEpPT MPaBOBOU
perjiaMeHTalNi YKa3aHHBIX JOTOBOPHBIX MPOLEAYyp B HAIMOHATHLHOM 3a-
KOHOJATEIbCTBE U 3aKOHOJIATEIHCTBE CTPAH KOHTUHEHTAILHOW TMPABOBOM
CUCTEMBI: TTOJTyYeHHUE MMOI03PEBaeMbIMU (OOBUHSIEMBIMH) YMEHBIIICHUS 00-
BUHCHMSI WM CMATYCHUS HaKa3aHUsd B OOMEH Ha TNpHU3HAHWE BHHBI,
KOTOPBIE MMEIOT MECTO 10 CyAeOHOro pa3OuparenbCTBa, WM B CBSI3U C
TECHBIM COTPYIHUYECTBOM CO CJICACTBEHHBIMU OpTraHaMHU.

YcraHOBIIEHO, YTO COTJIANIEHHWE O NMPU3HAHUHN BHUHBI — IIPOIIECCyalb-
HO odopMmIIcHHAas JOTOBOPEHHOCTh, KOTOpas 3akKIoYaeTcs, ¢ OJHOU
CTOPOHBI, IPOKYPOPOM C TIEJTbI0 ONITHUMH3AIINN TIPOIIecca BBISBICHUS, Ipe-
CEUCHMS, pacCleOBaHUS W TPEAOTBPAIICHUS YTOJOBHBIX IpPaBOHAPY-
IICHWH, a ¢ JApYyrod — TI0J03pEeBacMbIM, OOBHHSEMBIM, KOTOPBIA
IIPEIOCTABIIICT YTOJIOBHO-PEICBAHTHYI0 HWH(POPMAIMIO O COBEPIICHHBIX
UM W JIPYTHMH JINIIAMH TPECTYIDICHUSAX, a TakKKe MPEIOCTaBIIsET IPYTYIO
IIOMOIIIb MPABOOXPAHUTEILHBIM OpraHaM ¢ IIeJbI0 MUHUMH3AIMU Hera-
TUBHBIX JJISI HETO TPABOBBIX IOCJIEACTBUN 3a COJIESTHHOE, B OOMEH Ha
COTJIACOBAaHHOE HaKa3aHHUE.
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OcHOBaHUSIMM 3aKJIFOYEHUS COTJIAIIEHUsS O MPU3HAHUM BUHBI €CTh
COOTBETCTBYIOIIME YCJIOBHS, HAIMYUE KOTOPBIX OYJIET JOCTAaTOYHBIM Ha
MOMEHT PEIICHUSI BONPOCA O 3aKIIOYECHUU COIJIAIICHUSI O MPU3HAHUU BH-
HbI: COBEPUIECHUE JUILIOM IMPECTYIUIEHUS, OTHOCAILETOCA K OINPEIEIECHHON
KaTEropyu; NPU3HAHUE JULOM BUHBI B COBEPIICHUHN MPECTYIUIEHUS, B OT-
HOIIEHWH KOTOPOTO 3aKIIOYAETCA COTJIAIEHUE; COINIACME CTOPOH Ha
3aKIroueHue cornameHus. [IponeccyalibHbli MOPAIOK 3aKIIOYEHUS CO-
IJAlIeHUs O TMPU3HAHWM BHUHBI TPEACTABISET COOOM  KOMILIEKC
onpeneneHHblXx YIIK YkpauHbl AeUCTBUN U pELIEHUN, KOTOPbIE B CBOEU
COBOKYIMHOCTH SIBJISIOTCS COCTaBHOW HMHCTUTYTa YTrOJOBHOI'O CYJIONPOU3-
BOJICTBA HAa OCHOBAHUHW COTJAIEHUS O TPU3HAHUU BUHBI, & HUMEHHO:
YCTAHOBJICHHE OCHOBAHUU JIJIs1 3aKJIFOYEHUSI COTJIAIICHUS O MIPU3HAHUU BU-
Hbl; WHULMUPOBAHUE 3aKIIOUCHMSI COTJIAIEHUS] O NPU3HAHUU BUHBI;
HEIMOCPEICTBEHHOE 3aKJIIOUYECHUE COTJIALIEHUS; HAIMPaBIE€HUE MPOKYPOPOM
OOBUHUTEJILHOTO aKTa C MOANUCAHHBIM CTOPOHAMHU COTJIAIICHHEM O MPHU-
3HAaHUU BUHBI B CY/]I.

CornamnieHue o NMPU3HAHUM BUHBI, KaK MPOIECCYyaIbHbIA JOKYMEHT,
COJIEPKUT OOs3aTeNnbHble U (pakynapTaTHBHBIE cocTaBistomue. K o0s3a-
TEJIbHBIM 3JIEMEHTaM COJEpKaHUs COTJIAIEHUsS] OTHECEHBI: YKa3aHUE
CTOpPOH cCoOrJIameHus; GopMyIUPOBKa MOJAO3PECHUS] UM OOBUHEHUS U €T0
nmpaBoBas KBaNW(PUKALUS; CYIIECTBEHHBIE JISI COOTBETCTBYIOIIETO YIO-
JIOBHOTO Jiefia 0O0CTOSTENbCTBA; OE30rOBOPOYHOE MPU3HAHME TMOJ03pe-
BaeMbIM, OOBHHSEMBIM CBO€H BHHBI B COBEPIICHUU MPECTYIUICHHUS;
COrJIACOBAHHOE HAKAa3aHWE U COIVIACME HAa €ro Ha3HAYEHUE; MOCIEICTBUS
3aKJIFOUYECHUSI U HEBBITTOJHEHHUSI corylameHusi. @aKkyabTaTUBHBIM 3JIEMEHTOM
COJIepKaHUsl COTJIAIICHUS SIBIISIETCA YKazaHue OOs3aHHOCTEH IMOj03peBae-
MOTO, OOBHHSEMOTO MO COTPYJHHUYECTBY B PACKPBITUU MPECTYIUICHHS,
COBEPIIIEHHOTO JIPYTHUM JIUIIOM.

Y CTaHOBIEHO, YTO PACCMOTPEHUE COTJIANICHUS O MPU3HAHUU BUHBI
MPOBOJAUTCS CYJOM BO BpeMsl MOATOTOBUTEIILHOTO CyACOHOTO 3acenaHus
npu 00s13aTEIbBHOM YYaCTUHM CTOPOH COTJIAIICHHS C OTMOBEIIEHUEM JIPYTHUX
YYaCTHUKOB CyJe€OHOTO Mpou3BojicTBa. Bo Bpems cyaeObHoro pazdupa-
TEJIbCTBA JESTENIbHOCTh MPOKYpOpa B YIOJOBHOM CYJIONPOM3BOJACTBE Ha
OCHOBAaHMM COTJIAIICHUS O MPU3HAHWU BHHBI HAIpaBJICHA HAa COJICUCTBHUE
OCYILECTBJIEHUIO TpaBocyausd. JesTeapHOCTh CylbH MO OCYIIECTBICHUIO
MPaBOCYUs HA TOM 3Talle UMEET KOHTPOJIbHBIN XapaKTep U 3aKJII0YaeTCs
B IIPOBEPKE COTJAlIEHUS HAa COOTBETCTBHE TPEOOBAHUSIM YTOJIOBHOIO
Y YTOJIOBHOTO IPOLECCYaJbHOr0 3akoHojarenbeTBa. [lo  pesympraTtam
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MPOBEPKU COTJIallleHusT Ha cooTBeTrcTBUE TpeboBanusM YIIK VYikpaunbl
W/WJTK 3aKOHA CY/: 1) BBIHOCHT HPUTOBOP, KOTOPBIM YTBEPIKIACT COTJIaIe-
HHUC W HA3HAYACT COIJIACOBAHHYIO CTOPOHAMH MCPY HaAKa3aHWsA, WA
2) BBIHOCHT ITOCTAHOBJICHHE 00 OTKa3¢ B 3aKJIIOUCHUHU COIIAIICHHS O IPH-
3HAaHWNW BHUHBI. CJ’IC,Z[CTBI/IGM 3aKJIIOYCHHUA M YTBCPIKACHHUA COTIJIAIICHHUA O
MPU3HAHUM BUHBI JJIs1 IPOKYPOPA, MOI03PEBAEMOT0 MM OOBUHSIEMOTO €CTh
OrpaHWYCHUE MX TpaBa 00>KAJIOBAaHHS MPUTOBOPA, a JJIS MOJ03PEBAEMOIO
WIH OOBUHSAEMOTO — TAK)KE €r0 OTKA3 OT OCYIICCTBJIICHUA OTACIBbHBIX IIPaB.

HpI/I HaJIMYUU OCHOBAHUU [moJjiaratb, 4TO COIVIAIICHHUC HC BBIIIOJIHSA-
€TCA HJIM BBIIIOJHACTCA HCHAIAJICKAIIIUM O6p2130M (HpI/I OTCYTCTBUHU
O00OBEKTUBHBIX MIPUUKH), IPOKYPOpP 00s13aH pearupoBarh MyTeM oOpanieHus
B CyJl ¢ 00OCHOBAHHBIM X0/1aTaliCTBOM 00 OTMEHE MPUTOBOPA, BHIHECEHHO-
ro Ha OCHOBAaHHWHU COINIAICHHUSA, a TaAKKC HHHIUUPOBATL IIPUBJICUCHHC
BHUHOBHOI'O B HCHUCITIOJITHCHUUN YCJIOBI/Iﬁ CorJiali€Hud JINIa K IOpH}IH‘IGCKOfI
OTBETCTBEHHOCTU. BaXHOU rapaHTHel MpaB U 3aKOHHBIX UHTEPECOB JIMLI,
KOTOPBIX KacaeTcs 3aKJIF0UEHUE COIJIallleHUs MPOKypopa, OOBUHSIEMOTrO,
€TI0 3alllMTHHUKA, 3aKOHHOI'O IPCACTABUTCIIA, AOJIZKHA OBITH BO3MOKHOCTD
aneJUIALMOHHOr0 00KaJ0BaHUsI UMH PEIICHUS cyaa 00 YTBEPKIEHUU / OT-
Ka3¢ B YTBCPKACHHUHN COIJIAIICHUA O IIPU3HAHWKW BHUHBI.

Knroueesvie cnosa: coenawenue o NPUSHAHUU BUHDbL, Y2O0JI06HOE cydo—
npouU3800CmMe0, NPOKYpPop, Cy0, NO003pesaemblil, 00BUHAEMbIU, 3aAKII0-
YeHUue cocilautleHuA, ymeepofcdeﬂue Ccocllduerusl.

Trekke A. S. Criminal proceedings on the basis of an agreement
on the recognition of guilt. — Manuscript.

The dissertation is devoted to the complex study of the problems of
improving the institute of criminal proceedings on the basis of the
agreement on the recognition of guilt taking into account the normative
provisions of the current criminal procedural law and the theory of
criminal procedural law of Ukraine. The state of scientific development of
the institute of criminal proceedings on the basis of the agreement on
acknowledgment of guilty is outlined, the methodology of conducting
researches on the problems of the implementation of such criminal
proceedings is outlined, the foreign experience of concluding an agreement
on the recognition of guilt is generalized, the concept and essence of the
agreement on recognition of guilt, grounds, procedural order and
circumstances, which are taken into account when entering into such an
agreement. The peculiarities of the procedure for conducting court
proceedings on the basis of the agreement on acknowledgment of guilty
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are revealed, the legal consequences of the approval and failure to comply
with such agreements are described. The authors’ suggestions to the
criminal procedural legislation concerning the improvement of the
normative regulation of criminal proceedings are formulated on the basis
of the agreement on the recognition of guilt.

Key words: agreement on the recognition of gquilt, criminal
proceedings, prosecutor, court, suspect, accused, conclusion of an
agreement, approval of an agreement.
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