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BIJI YKJIAJIAYIB

HaykoBa 0i6mioTeka Jlep)kaBHOTO MOJATKOBOTO YHIBEPCHUTETY
3MIMCHIOE 1H(OpMaliiiHy MATPUMKY HAYyKOBO-AOCIIIHOI POOOTH.
[IpiopuTeTHUM HANPSIMKOM ii AISTILHOCTI € 30€pEKEHHSI HAYKOBUX PO-
3p0o00OK BUeHHUX yHiBepcuTery. OCHOBHA METa aHOTOBAHOTO MOKAKUH-
Ka — O3HAWOMUTH YHMTAYIB 3 HAYKOBUMHU JOCTIPKCHHSMH BUYEHUX,
CTBOpPEHHs 1H(OpMAIlIiHOI 0a3u Jisi BUBUCHHS OKPEMHX HAYKOBHUX
JTUCIUIUIIH 1 30epekeHHs 1H(OopMaIlii 111 HACTYITHUX MTOKOJIHb.

bibmiorpadgiyHuil MOKaX4YUK MICTUTHh BIJIOMOCTI MpO HAasiBHI y
donal HaykoBoi 010mi0Tekn Jlep:kaBHOTO MOJATKOBOTO YHIBEPCUTETY
aucepTalii Ha 3100y TTsl BUSHHUX CTYIIEHIB JIOKTOpa Ta KaH/AUIaTa HayK
3a pI3HUMU ClieliaabHOCTsIMU 3a niepiof 3 2020 mo 2022 pp.

bibmiorpadgiuni onucu 3rpyrnoBaHi y XpOHOJIOTIYHOMY MOPSIKY,
y MEXaxX CHEelIaIbHOCTI — B ajdaBiTHOMY MOpsAAKy. o koxxHOrO 010-
niorpadiuHOro omucy AMCEpPTAaIlli MOAAlOThCS aHOTAallli, sIKI PO3KpH-
BalOTh 3MICT HAYKOBHX JIOCIIDKEHb YKPaiHChKOIO/aHIJIIHCHKOIO MO-
BOIO, SIKI € 1HTEJIEKTyaJIbHOI BJIACHICTIO iXHIX aBTOpiB. J[OBiJKOBO-
016miorpadgiyHuid amapat MICTUTh: aiaBITHUNA IMEHHUN MOKKYHUK
Ha3B JUCEPTAHTIB Ta MOKAXYUK HA3B AUcCepTaliil. B iMmeHHOMYy moka-
KUYMKY Ta MOKKUYUKY Ha3B, MICJS MPI3BUILA aBTOpa Ta HA3BU POOOTH
BKa3aHI HOMEpPH 3aluCiB, 32 SIKUMH BOHH 3HAXOJSIThCS B HyMEpOBa-
HOMY cnucKy. biomiorpadiuamnii onuc Hagano 3rigHo 3 JCTY
I'OCT 7.1:2006 «bibOniorpadiunuii 3anuc. bidmiorpadiunuii omnwuc.
3aranbHi BUMOTH Ta mpaBuia ckiaagaHus» ta JJCTY 3582:2013 «bib-
miorpadiuanii onuc. CKOPOUEHHS CIIIB 1 CJIOBOCIOJIYYEHb YKpPAiHCh-
KO0 MOBOM. 3aranbHi Bumoru Ta mpaBwia (ISO 4:1984, NEQ; I1SO
832:1994, NEQ)». Ctrib Ta MOBa 30epeKeHi B aBTOPCHKii peaKiIii.

Merta naHOro MOKa)XX4uka — O3HAMOMHUTH KOPUCTYBAUiB 3 IUCEP-
TaiiiiiuM (oHI0M O10J110TeKH, a TaKOK 0araTorylaHOBUMHU HayKOBH-
MU JOCTIKEHHSIMH BUCHHUX, SIK1 3700yJIM HayKoBi cTymeHi. [Tokax-
YUK MPU3HAYCHUM HAyKOBISIM, BUKJIaJayaM, aclipanTam, a Takox Ko-
pUCTyBauyaM, sKi I[IKaBIATHCS HAYKOBUMH JTOCTIHKCHHSIMH.

3 aucepraiisiMM MOXHa O3HAMOMHUTHCS y BiAauI 30epiraHHs
dbouaiB HaykoBoi 0610:110TE€KH. 3 €JIEKTPOHHOIO BEPCIEI0 aHOTOBAHOTO
MOKaXXYMKa MOYKHA O3HAMOMMTHCS Ha cailTi [[ep’kaBHOro I0JaTKOBO-
ro yHiBepcuTeTy Ha ctopiHii HaykoBoi 010710TE€KH 3a €JIEKTPOHHOIO
aapecoro https://dpu.edu.ua/uk/nauka/biblioteka
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08.00.00 EKOHOMIYHI HAYKH

08.00.03 — exonomixa ma ynpaeiiHHs;
HAYIOHANbHUM 20CNOO0APCMBOM

1. Boiitenko B. O. LHugposizauia 0i3Hec-npoueciB CijibChbKO-
roCroJapChbKNX MiAMPUEMCTB YKpaiHM : AHC. ... A-pa ¢irocodii :
051 / Biraaiii OsexkcanapoBu4 Boiitenko ; Min-Bo ¢giHanciB Yk-
painm, depxk. moaar. yH-T. — Ipminb, 2022. — 178 c.

VY nuceprallii 31IHCHEHO TEOPETHUYHE OOIPYHTYBAHHSI Ta 3aIPOIIO-
HOBAHO PO3B’SI3aHHS HAyKOBOI'O 3aBJIaHHS, 110 MOJsira€ B po3poOii
KOHIENTYaJIbHUX, METOAUYHUX Ta MPUKJIAJAHUX IHCTPYMEHTIB IIU(PPOBI-
3al1ii O13HEC-MPOIIECIB CUTLCHKOTOCIIOIAPCHKUX MiIMTPUEMCTB Y KpaiHu.

VY Mexax AOCHIIKEHHS TEOPETUKO-METOANYHUX 3acajl IudpoBi-
3a11ii 613HeC-MpoIeciB Cy0’€KTa rOCIOAaPChKOT AISUTBHOCTI PO3TIISHY-
TO T€HE3y TePMIHYy «IHU(pPOBa €KOHOMIKa», HOro TPaKTyBaHHS y Mpa-
X 3apyOiKHUX HAYKOBIIB 1 MPaKTHKIB, HOPMATUBHO-NPABOBUX Ta
3aKOHOJIABUMX aKTax JICP:KaBHUX 3apyODKHUX 1HCTUTYLIN Ta y BITUH-
3HSIHOMY HayKOBOMY cepeaoBuiii. OOrpyHTOBaHO, 110 HU(pOBi3allis
CKOHOMIKH € TPUPOJHUM €TallOM PO3BHTKY €KOHOMIYHHMX CHUCTEM Ta
MIPOSIBOM PO3MOBCIOKEHHSI SKICHO HOBOTO PIBHS JIAHITIO)KKA CTBO-
peHHs BapTocTi B peanmizanii [Hayctpii 4.0. CucteMaTu30BaHO KIIFOYO-
Bl JipaiiBepu Ta 0co0auBOCTI U(PpoBOI TpaHcHopmallli eKOHOMIYHUX
cucteM. BucyHyTo rinore3y, mo sikicHa uu@poBa TpaHchopMarlis
Cy0’€KTIB TOCOIAPCHKOI MISUIbHOCTI 3A1MCHIOETHCS Yy MOCII1I0BHOCTI:
Oi13HeC-TIpoIleC — MANPUEMCTBO — Taly3b — MPOMUCIOBICTh — €KOHO-
MiKa, TOOTO BIJIMPAaBHOIO TOUKOIO UG POBI3aLlii € came 013HEC-TIPOIIEC.
CucTeMaTnu30BaHO MiAXOAU A0 TPaKTyBaHHS CYTHOCTI Oi3HeC-mpolie-
CiB Ta iX ocoOmuBocTedl. HaBeneHo BiacHe BHM3HaueHHs Oi3Hec-
MpOIECY B MEXax MPOILIECHOTO MiAXOIY A0 YNPABIIHHS Cy0’€KTaMH
rocroJiapioBaHHd B yMoOBax LHU(POBOi TpaHchopmalilli €KOHOMIKH.
3ailicHeHO y3arajbHEHY Ta CHellaibHy Kiacudikailito Oi3Hec-Tpo-
LECIB Yy LUIAX 3a0e3nedyeHHs1 €(PEeKTUBHOTO YMNPAaBIiHHA. 3A1MCHEHO
MPUITYIIEHHS, 110 OCHOBOIO Kiacu@ikailii O13Hec-mpolieciB € chepu,
BHU3HAYEHI JIAHIIIOKKOM CTBOpEHHS BapTocTi [loprepa, uepes 1o mo-
Oy/I0BaHO BJACHY CHCTeMY Kiacudikaiii Oi3Hec-TpoIeciB. 3 METOIO
igenTudikarii 0i3HeC-MpoIIeCiB, 0 MOXKYTh OyTH oIudpoOBaHi, po3r-
JSTHYTO KOHIIENTYaJbHI 3acajy MOJEIIOBaHHS Ta JOKYMEHTYBaHHS
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0i3Hec-mporieciB. JlOCmiPKeHO OKpeMl HOTallii MOACITIOBAHHS Ta JI0-
KyYMEHTYBaHHs O13HEC-TIPOIIECiB Ta BU3HAYEHO BUMOTHU JI0 IAHUX TPO-
HEeyp Ha Cy4acHOMY €Tall po3BUTKY 1H(OpMaIlIMHUX TexHojorid. B
nporieci nudpoBoi TpanchopmMailii cy0’€KTIB TOCIOAAPCHKOI JTISIIBHO-
CTl MOJEIIOBaHHsI Oi3HEC-TIPOLECIB JO3BOJSE OMUCATH iX Y MOPIBHS-
JBHIA XapaKTEPUCTHUIl «IK €» 1 «IK MOBMHHO OyTm». CraH Oi3Hec-
MPOILIECIB «AK MOBUHHO OyTH» € MIATPYHTSAM IX SIKICHOI Ta €(peKTUBHOI
nudpoBoi Tpancpopmariii. [HmMMu cioBamu, nudposizaiis Oi3HeC-
MPOILIECIB MOKE 3/1MCHIOBATHUCS B OJIHOMY 3 HaIpsMiB ONTHUMI3allii Oi-
3HEC-TPOIIECIB — iX BIOCKOHAJICHHS, IEPEIPOEKTYBAHHS UM PEIHKUHI-
punry. [ludposizaiiis 6i3Hec-mpoIeciB MOKe OyTH 3M1MCHEHA y CIIe-
[1aJIbHO CTBOPEHUX YMOBax — 1H(popMaliiiHii iHQpacTpyKTypi, Opi€H-
TOBaHO1 Ha U(POBUI crocid ynpaBiiHHA. B Mexax 3a3Hau€HOro cu-
CTEMATHU30BaHO MIAXOAHM J0 TPAKTyBaHHA CYTHOCTI iH(opMariitHOi
1H(pacTpyKTypu y mpansix BITUM3HAHMX BUYEHUX Ta HOPMATUBHHX 1
3aKOHOJaBuYMX akTax. Ha mpotuBary Bkazanomy y Konuenuii po3But-
Ky IM(pOBOi EKOHOMIKU Ta CYCHIIbLCTBA YKpaiHU MOHATTS HUGPOBOI
1H(paCTPYKTYypH 3aIIPOIIOHOBAHO 1 HaBeJeHE MOHATTS 1H(OPMAaIIMHOT
1H(pacTpyKTypH, OpPIEHTOBAHOI HAa LHU(PPOBUH CHOCIO YIpPaBIIIHHS.
Hapeneno npuHIMNoBy cxeMy (YHKIIOHYBaHHS 1H(OpMaliiHOi 1H-
dbpacTpykTypu, OpieHTOBaHOI Ha IUdpoBUl crociO ympaBiiHHS O13-
Hec-TiporiecaMu. JIoCHiKeHO MiAX0IU 10 TPAKTyBaHHS MOHATTS 1u-
poBi3ailii 013HEC-TPOIECIB MIANPUEMCTBA. Y JOCKOHAJIEHO MOJIEIb 3pi-
JocTi Oi3HEC-TIPOIIECiB MIAMPHUEMCTBA B YMOBaxX Iudposizaiii iHbOp-
MaliiHoi 1HQPACTPYKTYypH. 3alpONOHOBAHO BHUOKPEMIIIOBATH CEPEl
PIBHIB 3pLIOCTI Ooprasizaiii y cepi NporecHoro ynpaBiaiHHsI «udpo-
BUI» pIBEHb PO3BUTKY OI3HEC-TIPOIIECIB OpraHizaii. B KoHTeKcTI 3a-
3HAYEHOT0 BJIOCKOHAJIEHO MOJEJb OLIHKH PIBHS 3pUIOCTI Ta HUDPOBI-
3ar1ii O13HEeC-TpoIiecy B cepeoBuIlll 1HGOPMAIIHHOI 1HQPACTPYKTYPH.
HaBeneHo mnpuHIMNU ajganTarlii CHUCTEMH MEHEHKMEHTY Ol3Hec-
npoleciB A0 MUGPPOBOro cnocody ynpapiiHHa HUMU. Po3pobiieHo cuc-
TEMy TapaMeTpiB MEepexoay MpoleciB A0 HudpoBizallii, 10 AKOi JOIII-
JHHO BKJIIOYUTH TakKl €JIEMEHTHU: U(poBa cTpareris, udppoBa rpamoT-
HICTh, IU(POBE MUCICHHS Ta LKpoBa Oe3neka. B Mexax gaHoro Iiji-
XOJly HaBEJACHO KpUTEpil OLIHIOBaHHA LU(PPOBOI 3piiocTi Oi3Hec-
IpoLeCy MO aHaJOrIi 3 MOJEJUIIO OI[IHKM 3p1iI0ocTi O13HEC-TIPOIIECIB 3a
qoTupMa piBHAMHU. J[OCHIHKEHO Ta CHCTEeMaTH30BaHO METOIUYHI IMij-
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XOJH J0 aHaJi3y Ta OIIHKU €(PEKTHUBHOCTI 3aX0/1B IudpoBizarlii 013-
HEC-TIPOIIECIB MiANPUeEMCTBA. Po3po0iieHo 3arajibHUNA aaroOpuTM OIli-
HIOBaHHS €()EeKTUBHOCTI 3ax0/iB HH(poBi3allii Oi3HEC-TIpoIeCcy M-
pueMcTBa. PO3TIISIHYyTO METOJIMKY OIIHIOBaHHS €(DEKTUBHOCTI 3aXO/IIB
nu@posizalii O13HeC-MpoIecy MiANMPUEMCTBA 3a JOTIOMOTOI0 METO/IB:
uuki PDCA, BHyTpilHIN ayauT O13HEC-IPOLECIB, aHAII3 KIHOYOBUX
noka3HukiB edextuBHocTi (KPI), pyHKIIOHATBEHO-BAPTICHUI aHaI3
Ta aHaJI3 BUMOT CTEHUKXOJIJICPIB.

Y wMexax OIIHKM CcydacHOro crtaHy nudposizaiii 0Oi3Hec-
MPOIIECIB CUIBCHKOTOCTIONAPCHKUX MIAMPUEMCTB YKpaiHU Ta OIIHKA iX
€(hEeKTUBHOCTI 3/IIMCHEHO JTOCIIKEHHSI PEUTUHTOBO1 MO3UIIlIT YKpaiHu
y MDKHApOJAHUX PEUTHHTaX HU(PPOBOI EKOHOMIKH Ta ii pO3BUTKY 3 Me-
TOI0 BCTAHOBJICHHS KpaiH-TiAepiB LU(poBoi TpaHcpopmarlii, JOCBI
SAKUX JOIIBHO BUBYATH 1 IMIJIEMEHTYBATH Y MPAKTUKY BITYU3HSIHOTO
MIMPUEMHHUIITBA. 30KpeMa 3/IIMCHEHO OLIHKY JUHAMIKU Micisg YKpai-
HU 3a TMOKa3HUKaMM 1HAEKCY PO3BUTKY 1HGOpMAaIiHHO-KOMYHIKa-
IMHUX TEXHOJOT1H, 1HAEKCY PO3BUTKY E€JIEKTPOHHOrO ypsiay, rioda-
JBHOTO 1HJIEKCY Ta 1HAEKCY UU(PPOBOi KOHKYPEHTOCIHPOMOKHOCTI.
[IpoananizoBaHO AUHAMIKY Ta CTaH BIPOBA/KCHHS 1HHOBAIlIN HA MMij-
NPUEMCTBAX YKpaiHU SIK TOTOBHOCTI J0 HU(POBOI TpaHchopMaiii
Cy0’€KTIB TOCIOAAPCHKOT MISUIBHOCTI. 30KpeMa B SKOCTI 1HIUKATOPIB
cTany nudpoBizailii arponpoMHUCIOBUX MiANPUEMCTB OyJI0 31MCHEHO
OIIIHKY AWHAMIKH MTOKa3HUKIB KUIBKOCTI MIAMPUEMCTB, SIKI MalOTh J10-
CTyn 110 Mepexi [HTepHeT, Ta KIIbKOCTI 3aWHATHX MpalliBHUKIB, SKi
MaroTh JOCTYI 10 MEpeXi [HTepHeT; YacTKH KUIBKOCTI MiANPUEMCTB,
110 MaloTh BE€O-CalT, y 3arajibHIi KUIBKOCTI MIAIPUEMCTB; YaCTKHU Ki-
JBKOCTI MIAMPUEMCTB, IO MalTh BeO-CalT, 3a (YHKIIOHAIBHUMHU
MOJIMBOCTSIMU B€0O-CalTy; YacCTKHU MIJNPUEMCTB, IO MalOTh 4YaT-
CEpBIC JJIsI CIIUIKYBAaHHS 3 KJIIIEHTAMU; YaCTKHU KUIBKOCTI MIIMPUEMCTB,
10 KYITYIOTh ITOCIYTH XMapHUX 00YHCIIeHb, 32 BUJAMHU ITOCIYT XMap-
HUX OOYMCIICHBb, YAaCTKH KUTBKOCTI MIAMPHUEMCTB, III0 MAalOTh HaliMa-
Hux ¢axiBiiB y chepi IKT; yacTku KUIBKOCTI MIANPUEMCTB, 1110 BUKO-
PHCTOBYIOTH POOOTOTEXHIKY, 32 TUIIAMHU POOOTIB, 3a IIISIMU BUKOPHC-
TaHHSI 0OCITYTOBYIOUMX POOOTIB. PO3MIsiHYTO Ta OOIPYHTOBAHO HEOO-
XIHICTh 1M(poBI3alii OI13HEC-MPOIECIB  CLILCHKOTOCIOAAPCHKOTO
nignpueMcTBa. [1eHTH(IKOBAHO OCHOBHI Oi13HEC-TIPOLIECH CLIBCHKOIO-
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CIOJAPCHKOTO MIANMPUEMCTBA, SKI MIJAIOTHCA HMUGPOBOMY CIIOCOOY
ynpaBiaiHHa. Po3po0ieHo ABOpiBHEBY apXiTeKTypy 1HGOpMaIIiHOI 1H-
dbpacTpyKTypH, OpIEHTOBAHOI HA IU(PPOBUIL CIOCIO yrpaBIliHHS O13HEC-
npouecamMu. CHcTeMaTHU30BaHO 3aco0M Ta 1HCTPyYMEHTH LupoBizailii
O13HEeC-TIpOLIECIB pOCIMHHUIITBA (1IHCTpYMEeHTH Precision Agriculture)
Ta Oi3Hec-TporieciB TBapuHHUITBA (iHCTpyMeHTH Precision Livestock
Farming). 3aificHeHO momepeHe IiarHOCTYBaHHS JOLUIBHOCTI IU]-
poBOi TpaHchopMallii 613HEC-TPOIIECiB CLILCHKOTOCIIOIAPCHKOTO TIi/I-
IpUEMCTBA TIpoBeaeMo 3a nornomororo SWOT-anami3y ta aHamnizy cu-
JIOBOTO TOJISI CLIBCHKOTOCTIONAPCHKUX MMIIMPUEMCTB B yMOBax Iu(po-
Bi3allli Oi3Hec-TipoiieciB. 3a paHinie cHOpMOBAHUM METOJUYHUM 1H-
CTPYMEHTApi€M 31HCHEHO OIIHKY €(EeKTUBHOCTI 3aX0/(1B MU(pPOBi3a-
11i Ha MPHUKJIaJl OCHOBHOTO, JOMOMIXHOTO (3a0€3meuyro4oro) Oi3Hec-
npolieciB, O13HEC-MPOLIECIB YIPABIIHHS T4 PO3BUTKY.

VY Mekax BU3HAUYEHHS TMEPCICKTUBHUX HAMpsMiB HudpoBizarii
O13HEC-TIPOIIECIB CLIILCHKOTOCTIONAPCHKUX MIANPUEMCTB Y KpaiHu J0C-
JTPKEHO KOHIIENTYallbHI 3acajld PEIHXUHIPUHTY O13HEC-TIPOIIECIB K
HaIpsAMY 1X BIOCKOHAJIEHHS 3 METOI PO3POOKH MPOrpaMu peiHKUHI-
PUHTY B KOHTEKCTI iX mudposizaiii. CUCTEMAaTU30BaHO MIIXOAH /10
PO3yMIHHS PEIHKUHIPUHTY Oi13HEC-TIPOIEeCiB, (paTaibHI MOMMIIKH OII-
TUMI3aIlli O13HEC-TPOoLECiB y NUIIX iX nudpoBoi Tpanchopmaiiii. Bu-
3HAQYEHO KJIFOYOBI XapaKTEPUCTHUKU PEIHXKUHIPUHTY Ta C(HOPMOBAHO
JITOPUTM OpraHizailii Ta 3[1HWCHEHHS PEIHXUHIPUHTY Oi13HEC-TIPOIIECIB
Ha IMANPUEMCTBI. 3alPpONOHOBAHO BUKOPUCTOBYBATU MATPHIIIO ITPOIIC-
Cy-CTparterii B peanizallii pelHUHIPUHTY Oi3HEC-TIPOLECIB MUIIXOM iX
omdpyBanHs. HaBeneHo mpukiaja peanizallii eTamiB MporpaMu peiH-
KUHIPUHTY OI3HEC-TIPOIIECIB, PO3TIISIHYTUX paHilie. 3ayBaKeHO, IO
nporpamMa 3 peiHKUHIPUHTY O13HEC-TIPOLECIB HUISIXOM iX OLM(pPYyBaHHS,
0a3yeThCs Ha KOMIUIEKCI aHAITUYHMX Ta MPUKIAJHUX MPOLEIyp Ha
BCIX eTarax ii peamizallii, OCKUIbKA JOCIIIKYIOThCS MPOIECH Ta Ipo-
OnemMu, 110 3a1eKaTh HE TUIBKM BiJ BHYTPIIIHIX ()aKTOPiB (QYHKIIOHY-
BaHHS MIANPUEMCTBA, a ¥ BiJl 30BHILIHIX (aKTOpIiB BILTUBY. J{ociimpKkeHo
cy4acHi iH(popMalliifHi CUCTEMH, SIK CKJIaJIOBI aliapaTHOTO 3a0€3MeUeHHS
1H(popMalLIiHOT 1HPPACTPYKTYPH, OPIEHTOBAHOI HAa LUQPPOBUI CHOCIO
yIpaBiiHHS O13Hec-mpoliecamMy. BuzHaueHo QyHKIIOHATBHI HAIPSIMHU
nudposizaiii Oi3HEC-MPOLIECIB OKpPEMUX 1HPOPMAIIMHUX CHUCTEM.
8



OxkpeciieHO HanpsiMA BJIOCKOHAJICHHS 1H(OpMaliiHO-aHATITUYHUX
mathopm ERP-cuctem ympapminHsa Oi3Hec-mporiecaMu MigIpPHEMCTB
CUIBCBKOTO TOCHOJAPCTBA y cdepl yIpaBiiHHS TBAPUHHUIITBOM, YII-
paBIIHHS 3€MEIbHUMHU JIUISTHKAMU, YIPABIIHHS MOCIBaMU, YIIPaBIiHHS
TEXHIKOIO Ta YNpaBJiHHA JOKYMEHT000irom. Po3pobieno iHTepderic
Ta aHATITUYHI 3BITU MOAYJIB 1 MPOrpaMHUX J0JIaTKiB IudpoBizallii Oi-
3HEC-TIPOIECIB  CUIBCHKOTOCTIOAAPCHKUX —MIAMPUEMCTB. BuzHadueHO
KJIFOUOBI acnekTu iHpopManiiiaux cucteM kiacy ERP ans cinbebkoro-
CHOJIapChKOi MpoMHUCIoBOCTI. CHCTEeMaTU30BaHO 1HHOBAIIINMHI TIPIOPH-
TeTU HU@poBizallii O13HEC-TPOIECIB MiANMPUEMCTBA HA OCHOBI 3apyOiK-
HOT'O JIOCBIAY arpo-akcenepaTtopiB y cdepi Agritech-inaycrpii. Po3rmus-
HYTO YCIIIIHI peanizoBaHi npoektu Agritech B AisSUTBHOCTI CLIBCHKOTO-
CHOJIAPCHKUX MiANPUEMCTB YKpainu. JlochipkeHo 3apyOiKHUM JOCBIA
BIPOBAPKCHHsI 1HHOBAIIMHUX METOIB JIIJDKUTANI3aIli O13HEeC-TIporie-
CiB Y AISIBHICTh CUIbCHKOTOCTIONAPCHKUX MIANPUEMCTB: Agritech y
chepi TBapuHHUIITBA Ta nTaxiBHUIITBA (Agritech & Foodtech), TexHo-
norii Smart Farming, npoektu Agritech y cdepi Irrigation, mpoektu
Agritech y cdepi Aquaculture, mpoextu Agritech y cdepi Novel
Farming Systems ta npoextu Agritech y cdepi Post Harvest. Cepen
PO3MIISTHYTUX MPOEKTIB OOTPYHTOBAHO BUOIP OKPEMHX 3 HUX JJIsL 1MII-
JeMeHTalli eEeKTUBHUX 1HHOBAIIA Y Cy4YacHY BITUM3HSHY MPAKTUKY
ClIbCBKOTOCTIOTAPCHKUX T ITPHUEMCTB.

Knrwuoei cnoea: disnec-npoyec, yughposa exonomixa, yugposutl
Oi3Hec-npoyec, CilbCbKo20Cnodapcvke nionpuemcmeo, Agritech y
cghepi meapunHuymea ma NMAxieHUYmMaEa.

Voitenko V. O. Digitalization of business processes of
agricultural enterprises of Ukraine. — Qualifying scientific work on
the rights of the manuscript.

In the dissertation the theoretical substantiation is carried out and
the decision of a scientific problem consisting in development of
conceptual, methodical and applied tools of digitalization of business
processes of the agricultural enterprises of Ukraine is offered.

The genesis of the term «digital economyy, its interpretation in
the works of foreign scientists and practitioners, regulations and
legislation of foreign state institutions and in the domestic scientific



environment are considered in the study of theoretical and
methodological principles of digitalization of business processes of the
business entity. It is substantiated that the digitalization of the economy
IS a natural stage in the development of economic systems and a
manifestation of the spread of a qualitatively new level of the value
chain in the implementation of Industry 4.0. The key drivers and features
of digital transformation of economic systems are systematized. It is
hypothesized that the qualitative digital transformation of economic
entities is carried out in the sequence: business process - enterprise -
industry — industry economy, ie the starting point of digitalization is the
business process. Approaches to the interpretation of the essence of
business processes and their features are systematized. The definition of
the business process within the process approach to the management of
economic entities in the context of digital transformation of the economy
Is given. The generalized and special classification of business processes
for the purpose of maintenance of effective management is carried out. It
Is assumed that the basis for the classification of business processes are
areas identified by the Porter value chain, which is why we have built
our own system for classifying business processes. In order to identify
business processes that can be digitized, the conceptual principles of
modeling and documenting business processes are considered. Some
notations of modeling and documentation of business processes are
studied and the requirements to these procedures at the present stage
of information technology development are determined. In the process
of digital transformation of business entities, business process
modeling allows to describe them in a comparative description of «as
Is» and «as it should bey. The state of business processes «as it should
be» Is the basis of their quality and effective digital transformation. In
other words, the digitalization of business processes can be carried out
in one of the areas of Dbusiness process optimization - their
improvement, redesign or reengineering. Digitalization of business
processes can be carried out in a specially created environment —
information infrastructure focused on digital management. Within the
limits of the specified approaches to interpretation of essence of an
information infrastructure in works of domestic scientists and
regulations and legislative acts are systematized. Contrary to the
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concept of digital infrastructure specified in the Concept of
Development of Digital Economy and Society of Ukraine, the concept
of information infrastructure focused on digital management is
proposed and presented. The basic scheme of functioning of the
information infrastructure focused on a digital way of management of
business processes is resulted. Approaches to the interpretation of the
concept of digitalization of business processes of the enterprise are
studied. The model of maturity of business processes of the enterprise
in the conditions of digitalization of information infrastructure is
improved. It is proposed to distinguish among the levels of maturity of
the organization in the field of process management «digital» level of
development of business processes of the organization. In the context
of this, the model for assessing the level of maturity and digitalization
of the business process in the information infrastructure has been
improved. The principles of adaptation of the business process
management system to the digital way of their management are given.
A system of parameters for the transition of processes to digitalization
has been developed, which should include the following elements:
digital strategy, digital literacy, digital thinking and digital security.
Within this approach, the criteria for assessing the digital maturity of
the business process by analogy with the model for assessing the
maturity of business processes at four levels. Methodical approaches
to the analysis and estimation of efficiency of measures of
digitalization of business processes of the enterprise are investigated
and systematized. The general algorithm of estimation of efficiency of
measures of digitalization of business process of the enterprise is
developed. The method of evaluating the effectiveness of measures to
digitize the business process of the enterprise using the following
methods: PDCA cycle, internal audit of business processes, analysis
of key performance indicators (KPI), functional cost analysis and
analysis of stakeholder requirements.

As part of the assessment of the current state of digitalization of
business processes of agricultural enterprises of Ukraine and their
effectiveness, a study of Ukraine's ranking position in international
rankings of the digital economy and its development to identify
countries leading digital transformation, whose experience should be
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studied and implemented in domestic business. In particular, the
dynamics of Ukraine's place was assessed according to the indicators
of the Information and Communication Technologies Development
Index, the e-Government Development Index, the Global Index and
the Digital Competitiveness Index. The dynamics and state of
implementation of innovations at the enterprises of Ukraine as
readiness for digital transformation of economic entities is analyzed.
In particular, as indicators of the state of digitalization of agro-
industrial enterprises, the dynamics of the number of enterprises with
access to the Internet and the number of employees with access to the
Internet were assessed; the share of the number of enterprises that
have a website in the total number of enterprises; the share of the
number of enterprises that have a website, according to the
functionality of the website; shares of enterprises that have a chat
service to communicate with customers; the share of the number of
enterprises purchasing cloud computing services by type of cloud
computing services; the share of the number of enterprises that have
hired ICT specialists; the share of the number of enterprises that use
robotics, by type of robot, by the purpose of using service robots. The
necessity of digitalization of business processes of an agricultural
enterprise is considered and substantiated. The main business
processes of an agricultural enterprise that are subject to digital
management are identified. A two-tier architecture of information
infrastructure focused on digital business process management has
been developed. The means and tools of digitalization of crop
business processes (Precision Agriculture tools) and livestock
business processes (Precision Livestock Farming tools) are
systematized. Preliminary diagnosis of the feasibility of digital
transformation of business processes of agricultural enterprises will be
carried out with the help of SWOT-analysis and analysis of the force
field of agricultural enterprises in terms of digitalization of business
processes. According to the previously formed methodological tools,
the effectiveness of digitization measures was assessed on the
example of the main, auxiliary (supporting) business processes,
business processes management and development.
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Within the definition of perspective directions of digitalization
of business processes of agricultural enterprises of Ukraine the
conceptual principles of reengineering of business processes as a
direction of their improvement for the purpose of development of the
program of reengineering in the context of their digitalization are
investigated. Approaches to understanding business process
reengineering, fatal mistakes of business process optimization for the
purpose of their digital transformation are systematized. The key
characteristics of reengineering are determined and the algorithm of
organization and implementation of reengineering of business
processes at the enterprise is formed. It is proposed to use the matrix
of process-strategy in the implementation of reengineering of business
processes by digitizing them. An example of the implementation of
the stages of the business process reengineering program discussed
earlier is given. It is noted that the program for reengineering business
processes by digitizing them is based on a set of analytical and applied
procedures at all stages of its implementation, as it studies processes
and problems that depend not only on internal factors but also external
factors. Modern information systems as components of hardware
infrastructure of information infrastructure focused on digital way of
business process management are studied. The functional directions of
digitalization of business processes of separate information systems
are determined. The directions of improvement of information-
analytical platforms of ERP-systems of management of business
processes of agricultural enterprises in the field of animal husbandry
management, land management, crop management, equipment
management and document management are outlined. The interface
and analytical reports of modules and software applications for
digitization of business processes of agricultural enterprises have been
developed. The key aspects of ERP class information systems for the
agricultural industry are identified. Innovative priorities of
digitalization of business processes of the enterprise are systematized
on the basis of foreign experience of agro-accelerators in the field of
Agritech-industry. Successful implemented Agritech projects in the
activity of agricultural enterprises of Ukraine are considered. The
foreign experience of introduction of innovative methods of
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digitalization of business processes in the activity of agricultural
enterprises is studied: Agritech in the field of animal husbandry and
poultry (Agritech & Foodtech), Smart Farming technologies, Agritech
projects in Irrigation, Agritech projects in Adquaculture, Agritech
projects in Novel and Agritech projects in the field of Post Harvest.
Among the considered projects the choice of some of them for
implementation of effective innovations in modern domestic practice
of agricultural enterprises is substantiated.

Key words: business process, digital economy, digital business
process, agricultural enterprise, Agritech in the field of animal
husbandry and poultry.

2. €Emenb A. B. PerynoBaHHs JislJIbHOCTI aBTOPHU30BAHUX
€KOHOMIYHHUX ONEPATOPIB B CHUCTeMi 3a0e3Me4eHH HANIOHAJIBHOI
MUTHOI 0€31eKH : THC. ... KaH/d. eKoH. HayK : 08.00.03 / Anapii Bik-
TopoBu4 €mensp ; MiH-Bo QiHaHciB YKpaiHu, YH-T Aep:k. dicka-
JIbHOI cay:x0u Ykpainu. — Ipminb, 2020. — 353 c.

VY nucepraiiiiiniii poOOTI PO3KPUTO HAYKOBO-TIPAKTHUYHI 3acaju
Ta po3poOJIEHO MPaKTHUYHI PEKOMEHJAIlll 1100 MEXaHI3My PeryJio-
BaHHs AisuibHOCTI AEO B cuctemi 3a0e3MeueHHs] HalllOHAJIbHOT MUT-
Hoi O0e3neku. CHopMyIbOBaHO TEOPETUYHI MOJIOKEHHS III0A0 0a30BUX
H1XO/IIB 10 OpraHi3alii MUTHOTO KOHTPOJIKO Ta MUTHOTO O(OpMIIEH-
HS TOBapiB, SIKI MEPEMINIYIOThCS 4YE€pe3 MHUTHUN KOPJIOH JEp>KaBU
AEOQ, nano BU3Ha4YeHHs HOBOI IHPOPMALIIHOT POPMU MUTHOTO KOHT-
poJito. BusBIeHO Ta OMUCAaHO B3a€MO3B’A3KH 1 CHHEPTreTUYHUN e(eKT
B1JI OJTHOYACHOTO Y3TO/IPKEHOT0 3arpoBakeHHs koHueniiin PC BMO,
Hacamrnepenn AEO ta €B. Po3po0ieHo MeToauyHui 1HCTpyMeHTapii
yOpPaBIIHHA MUTHUMHM PU3MKAMH B KOHTEKCTI MPAKTUYHOI peaizarii
nosioxxenb PC BMO. CopmynboBaHi TEOPETUYHI Ta METOJIUYHI TO-
noxkenHs: mooyaosu MJIII sx mMexaHi3My B3aeMOjii MUTHUX OpraHiB
Ta MIAMPUEMHUIIBKOT CHIJIBHOTU. 3alIPOIIOHOBAHO MEXAHI3M PETYIIIo-
BaHHA AisIbHOCTI AEO HIIISIXOM 0JHOYACHOI Ta y3roJKEHO1 peai3a-
uii mpoektiB M/IIT six HamionaneHoi mporpamu AEQO, a takox JIIIT y
BUrisiAl peanizanii npoektiB IKT. OOrpyHTOBaHO NOUUIBHICTH BUKO-
PUCTaHHS ABOETAITHOTO MEXaHI3MY I000pYy MPUBATHUX MapTHEPIB MHU-
THUX OpraHiB y HalloHajbHIM nporpami AEO mig onTuMizailii BUKO-
PUCTaHHS KOIITIB JEPKABHOTO OIOKETY.
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Knwuoesi cnosa: Pamxosi cmanoapmu BMO, AEO, €B, mumnuii
KOHMPOJIb, YNPAGNIHHA MUMHUMU pUUKaAMu, Mmumna oesnexa, Ingop-
mayiuna ¢opma mumnozco Kommposo, kKpumepii cmamycy AEO,
asmopuszosanuul ranyroz nocmavanns, M1, J[I111.

Yemets A. Regulation of the activity of authorized economic
operators in the system of national customs security. — Manuscript.

The thesis deals the scientific bases and practical
recommendations on the mechanism of regulation of AEO activity in
the system of national customs security.

The theoretical basis for the category of national customs security
has been further developed. Including the further development of the
classification of the directions of national customs security has been
done, which, unlike the existing ones, involves the creation of
competitive advantages for domestic enterprises in the international
market and the promotion of relevant areas of science and technology.
A 17 scheme of the WCO Safe Framework of Standards 2018 was
created, which, unlike the existing ones, presents a graphic
representation of the national environment in which AEOs operate that
provides an opportunity to determine the main task and ultimate goal of
the state in the field of regulation of AEO activities in terms of national
customs security.

Theoretical provisions on basic approaches to the organization
of customs control and customs clearance of goods moving across the
customs border of the AEO state are formulated. The definition
«information form of the customs controly is given. The information
form of the customs control is based on Safe Framework of Standards
2018 and, unlike the existing ones, has deals the activities of all
participants in an authorized international supply chain in accordance
with established laws, rules and regulations throughout of the all life
circle of the enterprise engaged in the activities of goods subject to
(and / or had subject) to customs control and supervision.

The content of Safe Framework of Standards 2018 had analyzed
through the prism of the methods of state regulation of AEO activities
envisaged by them.
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The interconnections and synergies effect from the simultaneous
coordinated implementation of the Safe Framework of Standards 2018
master concepts (AEOs and SW) in the context of improving the
country's customs security have been identified and described.

A methodological toolkit for customs risk management has been
developed through the construction of a customs risk continuum. At the
same time, the customs risk management process is considered as
a continuous cyclical process consisting of three main (detection,
evaluation, mitigation) and two ancillary (documentation and
observation; consultation and review) stages and has a single «top-level
event» - losing control's, that is, a situation where the customs authority
cannot be sure that the cargo, documents, information about the goods
in the consignment correspond to the previously recorded condition.

A methodical approach to the practical implementation of the
Safe Framework of Standards 2018 provisions as a process of
continuous information exchange between all participants in the
international supply chain is elaborated.

Theoretical and methodological provisions of Customs-Business
Partnership (CBP) construction are formulated as a mechanism of
interaction between customs authorities and the business community,
with the aim of full implementation in the country of the principles of
the Safe Framework of Standards 2018, including the national AEO
program.

The mechanism of regulation of AEO activity by simultaneous
and coordinated implementation of the CBP project as a national AEO
program, as well as a publicprivate partnership (PPP) in the form of
implementation of information and communication technology (ICT)
projects in the areas that will facilitate the implementation of
economic AEQ's activity is proposed. This mechanism for regulating
AEO activities is based on Safe Framework of Standards 2018 and,
unlike the existing ones, shift the attention of the customs authorities
from the introducing and controlling the implementation of
administrative measures to influence business 18 to cooperate with it
in the IT and customs security fields. The mechanism of selection of
private partners of customs authorities in the national AEO program,
which, unlike the existing ones, envisages in the first stage an
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assessment of the financial stability of enterprises with the use of the
index of investment attractiveness of the enterprise, which will avoid
non-productive use of state budget funds.

Key words: WMO Safe framework standards, AEO, SW, customs
control, customs risk management, customs security, AEO status
criteria, authorized supply chain, CBP, PPP

3. Isanuos II. B. /lep:kaBHe ynpapiiHHA TpaHcpopMaLicio
MEAMYHOI CUCTEeMH YKpPaiHU HA PUHKOBHUX 3acajaax : JMC. ... A-pa
exkoH. Hayk : 08.00.03 / IlaBao BacuiaboBuu IBan4oB ; Bummii
HaB4. 3aKkjaa] «Hauion. akagemis ynpasiainnsa», MiH-Bo (iHaHCIB
YKkpainu, YH-T gepiK. QpickanabHOI cay:k0m Ykpainu. — Kuis, 2021. —
410 c.

VY nucepTaiii HaBeACHO JOCHIIKEHHS (yHIaMEHTAIbHUX 1MIIe-
paTuBiB TpaHcopmallii MEIUIHOI CUCTEMHU B YKpaiHl il TEOPETUKO-
METOOJIOTTYHUX OCHOB JOCIIDKCHHS JCP>KaBHOTO yMIPABIIHHS TpaH-
chopMalliero MEIMYHOI CHUCTEMU YKpaiHM Ha PUHKOBHUX 3acajax.
OxapakTepr30BaHO I'€HE3y MAPATUTMH JEPHKABHOTO YIPABIIHHS Tpa-
Hcopmarliiero Ykpainu Ta cOpMOBAHO HOBY MHapagurmMy pPO3BUTKY
MEIUYHOI CUCTEMHU KPi3b NMPU3MY PUHKOBOT EKOHOMIKH.

[IpoananizoBaHo I1HCTUTYIIiMHI, OpraHizamiiHO-TIpaBoBl Ta ¢i-
HAaHCOBO-€KOHOMIYH1 aCIEKTU AEP>KaBHOTO PEryIIOBaHHS pedopmy-
BAaHHS CUCTEMH OXOPOHM 3JI0pOB’Sl B YKpaiHi 13 BU3HAYEHHSAM JUHA-
MIKH CTaHy Ta OCHOBHHUX IMPOOJIEM CHCTEMH OXOPOHH 310poB’s. Bu-
3HAYEHO MOXJIMBOCTI BIIPOBAKEHHS JEP>KaBHO-IIPUBATHOI'O MapT-
HEpPCTBA B MEANYHIN raity3i YKpaiHu.

Po3po6iieHO cTpaTeriudi mpiopuTeTH ACP’KABHOTO YIMPABIIHHS
PUHKOBO1 TpaHc(opMallii CHCTEMH MEAUILIMHU BiAMOBIAHO 10 BUSBIIC-
HUX Yy XOJ1 TOCHIIKEHHSI TpoOJIeM PO3BUTKY MEAUYHOI rajay3l Ta Ie-
PEUIKOJ] CTAHOBJICHHS PUHKY MEIUYHUX mnociyr B Ykpaini. Chopmo-
BaHO KOMIUIEKCHY CUCTEMY HaJaHHS MEIWYHUX NOCIYr B YKpaiHi Ha
PUHKOBHX 3acajax, sika nepeadayae MisUIbHICTh YYACHUKIB JIEPKAaBHO-
ro, KOMyHaJIbHOT'O, IPUBATHOTO CEKTOPIB Ta CTPAXOBO1 MEIUIIMHHU.

3M0/1eJIbOBAHO MOKJIMBOCT1 TpaHchopMallii METUYHOT CUCTEMHU
VYKpaiHu 3 ypaxyBaHHSAM 3MiHM ME€XaHI3MIB ()IHAHCYBaHHS CHCTEMU
OXOPOHH 3/I0POB’S Ta IHHOBAIIIMHO-TEXHOJOTTYHOTO PO3BUTKY rajys3i.
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Knrouoei cnoea:oepoicasne ynpaeninms, meouuHa cucmemad,
OXOPOHA 300085, MEOUYHA 2ATY3b, PUHOK MEeOUUHUX NOCTLY2, MPAHC-
Gdopmayiss meouunoi cucmemu, pepopma oxoporu 300p08 s, QiHaAHCY-
BAHHS OXOPOHU 300p08’s, I[HHOBAYIUHO-MEXHONOIUHUL PO3BUMOK,
0epIHCABHO-NPUBAMHE NAPMHEPCMEBO.

The state management of the transformation of the medical
system on a market basis. — Manuscript.

The dissertation presents research on the fundamental
imperatives of the transformation of the medical system in Ukraine
and the theoretical and methodological foundations of the study of
state management of the transformation of the medical system of
Ukraine according with market principles. The genesis of the
paradigm of state management of the transformation of Ukraine is
characterized and a new paradigm of the development of the medical
system through the prism of the market economy is formed. The
institutional, organizational, legal, financial and economic aspects of
state regulation of reforming the health care system in Ukraine have
been analyzed, with the definition of the dynamics of the state and main
problems of the health care system in the country. The possibilities of
introducing public-private partnerships in the medical industry of
Ukraine have been determined. The strategic priorities of public
administration of the market transformation of the medicine system are
developed in accordance with the problems of the development of the
medical industry and the obstacles to the formation of the medical
services market in Ukraine, which identified during the study. A
comprehensive system for the provision of medical services in Ukraine
are formed according to market principles, which provides for the
activities of participants in the state, communal, private sectors and
insurance medicine. The possibilities of transforming the medical
system of Ukraine are modeled, taking into account changes in the
financing mechanisms of the health care system and the innovative and
technological development of the industry

Key words: public administration, medical system, healthcare,
medical industry, market of medical services, transformation of the
medical system, healthcare reform, healthcare financing, innovative
and technological development, public-private partnership.
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4. Munuyuncbka 1. B. 3ano0iranass OaHKpPyTCTBY MHiANpH-
€EMCTB B CHCTeMi Jep:KABHOT0 AHTHUKPH30BOI0 PeryjarOBaHHS :
JTHC. ... KaHA. eKoH. HayK : 08.00.03 / Ipuna BacujaiBna MuH4YMH-
CbKa ; YH-T Jep:k. pickaabHOI ciay:x0u YKpainu, MiH-Bo (piHaHCIB
Ykpainu. — Ipninb, 2021. — 409 c.

VY nuceprariii morjau0ieHO TEOPETUKO-METOAUYHI 3acagu Ta PoO-
3p00JICHO TPAKTUYHUNM 1HCTpYMEHTapid 3amnobiraHHss OaHKPYTCTBY
MIANPUEMCTB B CHUCTEMI JEPKABHOI'O aHTHUKPHU30BOI'O PEryIlOBaHHS.
OOrpyHTOBaHO CYTHICTh JIEP>KAaBHOTO PETYJIIOBaHHSA OaHKpPYTCTBA IiJI-
MPUEMCTB. 3alPONOHOBAHO HAYKOBO-METOJWYHUN MiAXiA J0 3amodi-
raHdsi OaHKPYTCTBY MHiANPUEMCTB. JlOCHIHKEHO €BOJIOLII0 1HCTUTYTY
OaHKpyTCTBa B YKpaiHi Ta 3p00JI€HO 3arajJbHUl BUCHOBOK 11010 e(PeK-
TUBHOCTI HOTr0 PYHKIIIOHYBaHHS. BCTaHOBIEHO 0COOIMBOCTI HOPMATH-
BHOIIPABOBOTO 3a0€3IMEUEHHS JEP>KAaBHOTO AHTUKPU30BOTO PErYJIIO-
BaHHS Ta JEP>KaBHOT'O PEryJIlOBaHHS OAHKPYTCTBA MiANpueMCTB. [Ipo-
BEJICHO OIIHKY CHPUSITIIMBOCTI O13HEC cepenoBuiia B Ykpaini. [Ipoana-
J130BaHO PE3YyJIbTATUBHICTH JEPKABHOTO PETYIIOBAHHS MPOIECIB OaH-
KpyTcTBa B YKpaiHi. HaBeneno npono3uiiii moa0 ¢hbopMyBaHHS MOJAEII
JIEP>KaBHOTO PETyJIIOBaHHS OaHKPYTCTBa MIANPUEMCTB B YKpaiHi. Bu-
SBJICHO Ta OOIPYHTOBAHO B3a€MO3B’A30K COILIAIbHO-€KOHOMIYHUX
MOKa3HUKIB Ta IMOKAa3HUKIB OaHKPYTCTBa MIANPUEMCTB B YKpaiHi Ha
OCHOBI MPOBEJCHOI0 KOpessiiiiHo-perpeciiHoro anamizy. HaBemeHo
MPOMO3UIIIi MOA0 YAOCKOHAJICHHS OpraHi3alliifHO-eKOHOMIYHOTO Me-
XaH13My 3aro0iraHdsi OaHKPYTCTBY MIINPUEMCTB B Y KpaiHi.

Knirwuoei cnoea: kpusa, anmukpuzose pe2yno8anHs, 0epiHCABHE
pe2yo8anHs OAHKpYmMcmed, 3anodOicauHs OAHKPYmMCme)y nionpu-
EMCME, HEeNIAmOCHPOMONCHICMb, 21 HeCnpoMOodiCHICMb, OAHKPYMCM-
80, MOOEL 0EPIHCABHO20 pPe2yNI0BANHHI OAHKPYMCMEa, Op2aHi3ayituHo-
EKOHOMIYHUU MEXAHIZM.

Minchynska 1. V. Prevention of enterprises bankruptcy in
the state anticrisis regulation system. — Manuscript.

In the dissertation the theoretical and methodological principles
were improved and practical tools for preventing bankruptcy of
enterprises in the system of state anti-crisis regulation were developed.

The essence, purposes and methods of the state anti-crisis
regulation, including the state regulation of bankruptcy of the enterprises
as its component were defined. A method of preventing bankruptcy of
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enterprises was proposed for each of the identified functional subsystems
of the macro- and microeconomic levels of the system of state regulation
of bankruptcy of enterprises in Ukraine. Based on a retrospective study of
the process of forming the institution of bankruptcy in Ukraine, the
preconditions and causes of bankruptcy of domestic enterprises were
established and a conceptual framework in this area of research was
formed. The institutional aspects of the regulation of bankruptcy of
enterprises in Ukraine by establishing the range of subjects and features
of regulatory and legal support of state regulation of bankruptcy at the
level of each selected functional subsystems of the system of state
regulation of bankruptcy of enterprises were researched.

The methodical approach for evaluation was proposed to carry
out in two directions: on the basis of indicators of international ratings
(Ease of Doing Business Index, The Global Competitiveness Index)
and indicators of business demography. An assessment of the
favorable business environment for the activity of enterprises in
Ukraine was determined. An assessment of the effectiveness of state
regulation of corporate bankruptcy in Ukraine based on the analysis of
the dynamics and structure of insolvency and bankruptcy indicators of
enterprises were identified.

Based on the study of foreign experience in the formation of the
model of state regulation of bankruptcy, proposals for improving the
model of state regulation of bankruptcy of enterprises in Ukraine in
the post-industrial economic development and global economic crisis
caused by the pandemic COVID-19 were presented.

The causal links between the indicators of bankruptcy of the
enterprises and socio-economic indicators of Ukraine based on the use
of the diagram of cyclical causality were determined. The processes of
bankruptcy of enterprises in Ukraine were modeled using correlation-
regression analysis. Proposals for improving the organizational and
economic mechanism for preventing bankruptcy of enterprises in
Ukraine at the level of functional subsystems of macro- and
microeconomic levels of the state anti-crisis regulation were presented.

Key words: crisis, anti-crisis regulation, state regulation of
bankruptcy, bankruptcy prevention of enterprises, insolvency, bankruptcy,
state regulation model of bankruptcy, organizational and economic
mechanism.

20



5. Hiskyk O. 1. HHudgpoBa tpanchopmaniss ekKOHOMIKH Y Kpai-
HH : JHC. ... I-pa ekoH. HAYK : 08.00.03 / Oubra IBaniBHa IIikyK ;
Min-Bo ¢inanciB Ykpainu, YH-T Aepxk. (IiCKaJIbHOI CIIYy:KOU
Ykpainn. — Ipnins, 2021. — 586 c.

VY nucepraiiitHii poOOTI 3alPONOHOBAHO BUPIIICHHS HAYKOBOI
npo0JieMu, 1110 MOJIATaE Y CUCTEMHIN KOHIENTYai3alii 3acaa nudpo-
BOi TpaHcdopmallli eKOHOMIKH YKpaiHUd 1 po3poOIll MPaKTUYHUX pe-
KOMEHJAI 1010 crpsMyBaHHs IudpoBizalii Oi3HeC-MpoIeciB Ha
peanizailit0 HOBUX EKOHOMIYHUX MOJIeJIeH 1 CHUCTEM YINpaBIiHHS,
CIIPOMOKHUX 3a0€3MeY UTH 1HKJIFO3UBHE €KOHOMIYHE 3pOCTaHHS.

KoHCEeKkBEeHTHUI aHaI3 CIEKTPY CYyYaCHUX IU(PPOBHUX TEXHOJIO-
i, sSIKl Haii9acTille acoliiIThC 13 1HayCcTpieto 4.0 103BOIMB MOOY-
JyBaTH KOHIICNTYaJIbHY MOJICTh €KOCHCTEMH, IO XapaKTePHU3yEThCS
CYKYITHICTIO B3a€MOIIOB’SI3aHUX MIXX COOOIO0 €JIEMEHTIB — IHTEPHETY
pedelt, IHTEepHETY MOCHYT, IHTEPHETY JIIOJEH Ta IHTEpHETY NaHHX, a
TaKOX BU3HAYUTH KJIOUOBI TEXHOJIOTI, SIKI € TIOTY>KHUMH 3aco0amMu
nudposizalii eKoHOMIKU. PO3p0o0sieHO Ta HAa OCHOBI €MITIPUYHUX J1a-
HUX, anmpoOOBaHO HAIlOHAJbHUN 1HJEKC HUPOBI3allll, SKUM MOXKeE
OyTU KOPHCHUM B TIpoliecax (opMyBaHHS Ta KOPUTYBAHHS IMOJITHKH
uudpoBoi TpaHchopmallli eKOHOMIKA YKpaiHU. 3anponoHOBAHO Bi-
31IHUI MPOEKT peatizallii CTpaTerii IpopuBY, SIKUM niepeadadae BUKO-
PUCTAaHHS 1HCTPYMEHTAPIIO «TEOpil OOMEXEHb», aJalTOBAHOTO JIJIS
OOTpYyHTYBaHHS CTPATET1YHMUX pIIIEHb B CHCTEMI JIEPKABHOTO PETY-
JIOBaHHS €KOHOMIKH Y KpaiHu.

Knwuoesi cnosa: Inoycmpin 4.0, yughposa mpancgopmayis, yu-
@pposa ekoHoOMIKa, WMYYHUL THMeENeKm, THMepHem peyel, 8eluKi 0d-
Hi, cmpamezisa npopugy, cepedosuwje VUCA, inkato3uHuil po3sumor,
meopis oomedceHb, Kibepbesnexa.

Pizhuk O. I. Digital transformation of Ukraine's economy —
Qualifying scientific work on the manuscript's rights.

The dissertation offers a solution to a significant scientific
and practical problem of system conceptualization of Ukraine's
economy's digital transformation and the development of practical
recommendations for digitalization business processes to introduce
new economic models and management systems that can provide
inclusive economic growth.
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Consecutive analysis of the range of modern digital technologies
that are most often associated with Industry 4.0 has allowed us to
build a conceptual model of the environment, characterized by a set of
interconnected elements - the Internet of Things, the Internet of
Services, the Internet of People and the Internet of Data. These
elements form a kind of ecosystem based on the convergence of
technologies, which ultimately leads to an exponential growth of the
world and national economies. The semantics of some concepts,
including «transformationy, «digitizationy, «digitalization» allows us
to conclude that «digital transformation» goes beyond «Industry 4.0».
It is determined that the most obvious result of the digital
transformation is the development of the digital economy.

The author's method of estimating the scale of the economy's
digital transformation, taking into account a wide range of social
consequences of such transformations, has been developed and tested
based on empirical data. The development of the general conceptual
scheme of the national index of the digital transformation of the
economy is based on the approach according to which the potential of
advanced technologies should contribute to both economic
development and solving some social problems and can be realized
only in the presence of effective state regulation digital competencies
and secure digital infrastructure.

Prospects for implementing the breakthrough strategy, the
formation of which involves the use of tools «constraint theoryy,
adapted to justify strategic decisions in the system of state regulation
of Ukraine's economy. By breakthrough strategy, we mean a system of
views and a consistent process focused on active activities to achieve
accelerated growth by identifying the highest priority goals and
methods of achieving them. Ensuring Ukraine's economy's inclusive
development has been identified as a priority goal of the breakthrough
strategy, where technological breakthroughs will lead to economic
growth. Its results will be evenly distributed among all members of
society. A «current reality tree» is constructed, demonstrating the
causal links between the visible manifestations of the state of the
system and the underlying causes. To change the existing situation in
the future, a new chain of events has formed, where restrictions
become the desired results.
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Digital transformation in this context should be considered as a
priority tool for implementing a breakthrough strategy, as digital
technology is a unique basis for «jump-like developmenty. It is
because almost all their types, components, and systems are available
on the international market and are easily transported to any country
for further use. Thanks to these features, they can support a
breakthrough strategy, avoiding the traditional stages of gradual
development to reduce the gap between developed and developing
countries' productivity and efficiency.

Considering the main results of the assessment of the scale of the
digital transformation of the economy of Ukraine, are proposed
strategic guidelines for the development of digital infrastructure in
Ukraine. The model of the basic competencies necessary for using the
newest technologies in the conditions of the digital economy is
formed. The necessity of strengthening cybersecurity as a factor in
accelerating transformation processes and the development of the
digital economy in Ukraine is substantiated.

It is substantiated that in addition to technologies for digital
transformations and opportunities for «abrupt» economic development,
it is important to have knowledge and experience managing relevant
technologies. That is why education and science are among the key areas
that need to be transformed to implement the breakthrough strategy
successfully. They should become the foundation of Ukraine's
competitiveness, as they contribute to the full disclosure of each person's
potential throughout life, creating a society of conscious features.

Several initiatives are proposed, including the approval of the
national strategy for the development of Industry 4.0 and the
development of national standards in the field of cybersecurity
systems related to Industry 4.0, the formation of a list of critical
infrastructures, accelerating international cooperation in combating
cyberattacks by terrorist organizations and countries use of cyber
weapons to combat them.

Keywords: Industry 4.0, digital transformation, digital economy,
artificial intelligence, Internet of Things, big data, breakthrough
strategy, VUCA environment, inclusive development, constraint
theory, cybersecurity.
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6. llleuyk C. B. PeryiaTuBHUI MOTEHIIA IepPKaBU y 3a0e3-
IeYeHHI MUTHHUX IHTepeciB YKpaiHU : JUC. ... 1-PA €KOH. HAYK :
08.00.03 / Cepriii Bacunbouu IlleBuyk ; /lep:k. dickajabHa ciayx-
0a Ykpainu, YH-T aep:K. picKkajabHOI CIy:;k0M Ykpainu. — Ipminb,
2020. — 494 c.

Jluceprarito MpUCBSIYEHO JOCIIKCHHIO 0aratoacnekTHOI Ipo-
OseMu 3a0€3MEUYCHHS] MUTHUX 1HTEpeCiB YKpaiHu B paMKaX BHKOPHC-
TaHHSI PETYJISITUBHOTO MOTEHIIATY JEp>KaBH.

JloCHiIPKEHO CYyTHICTh MOHATIMHO-KATEropiaibHOTO amapary Cu-
CTEMH 3aXHCTy MUTHHMX 1HTepeciB. Bu3HaueHO Mmiclie, poJib Ta MPUH-
UMK 3a0€3MeUCHHS] MUTHUX 1HTEPECIB B CUCTEMI €KOHOMIYHUX 1HTE-
peciB JepKaBH, a TAKOXK po3pobiieHo iX kiacudikaliito. BuokpemieHo
YUHHUKHU Ta TTOKa3HUKH 3a0€3MEUCHHS] MUTHOT OC3IeKH.

Kpizb mnpusmy Teopii peryssiii oOrpyHTOBaHO METOJIOJIOTTUHI
MiAXOAU O JOCIIPKEHHS PETrYJISITUBHOTO MOTEHINANTY JIEP>KaBU y paM-
Kax 3a0e3neyeHHs MUTHUX iHTepeciB. [IpoananizoBano renesuc Gopmy-
BaHHS Ta peajizallli peryasaTUBHOTO MOTEHIIATy JACpKaBU y 1CTOpUYHIN
PETPOCTICKTUBI 3 KOHKPETH3AIIIEID POJII MUTHUX 1HTEPECIB HA KOKHOMY
13 eramiB. CHCTEMAaTH30BaHO IHCTPYMEHTH Ta Ba)ell PETYJSTUBHOIO
MOTEHITIATY JAepKaBU IS 3a0€3MeUeHHST MUTHUX 1HTEPECIB.

[IpoaHayni3oBaHO Cy4yaCHUM CTaH peami3alli MHUTHOI ITOJITHKH.
3M11ACHEHO OIIHKY OCHOBHUX TEHJICHIIIT 3a0€3M€UEHHsI MUTHUX 1HTEPECIB
B YKkpaini y nporeci 31 mpoBa/pKeHHS MUTHOI CIIpaBH. BcTaHOBIIEHO
B3a€MO3B’SI3KM PETYJISTUBHOTO BIUTUBY 3aXOJIB HETapU(PHOTO PEryJto-
BaHHS Ha CUCTEMY 3a0€3MEYEeHHSI MUTHOI O€31IEKH Ta MUTHHUX 1HTEPECIB.

OxkpeclieHO Jep)KaBHE pEryJIlOBaHHsS TNPoLEeCcy 3a0e3MeueHHs
MUTHHUX IHTEPECIB 3 MO3UIINA A1aJEKTUYHOTO Ta KOEBOJIIOIIMHOTO MMij-
XOJIIB. Y TOCKOHAJICHO MPAKTHYHI aCIIeKTH YIIPaBIIHHS PETYISATHBHUM
MOTEHIIAJIOM JIep>KaBU B X071 3a0€3MeUCeHHS] MUTHUX 1HTEpECiB. 31iii-
CHEHO IMITAI[IiHE MOJICTIOBAHHS MPOIIECY MPUUHATTA PIIIEHb 3a0€3-
NEYEHHSI MUTHHUX 1HTEPECIB Cy0’€KTIB MUTHUX BiHOCHH. BigoOpaxe-
HO aJITOPUTM OIIHKHM Ta MaTEMaTHUYHUH 1HCTPyMEHTapii, 10 BUKOPH-
CTOBYETHCS JJIs1 (popmMatizaliii Ta MOJICTIOBAHHS.

3anporoHOBaHO NUIAXU yAOCKOHAJIEHHS 1HCTUTYIIMHOIO MeXa-
HI3MY JEp>KaBHOTO PETYJIOBaHHS 3a0€3MeYeHHS MUTHHUX I1HTEPECIB.
Po3po6iieHo cTpareriuyHi JOMIHAHTH HAarpoMaKeHHS PEryJSTUBHOTO
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MOTEHITIATY JIepKaBU Y MPOIIEC] 3aXUCTy MUTHUX 1HTepeciB. KoHkpeTu-
30BaHO HAIpsIMU IMIJIBUIICHHS €(EKTUBHOCTI HOPMATHBHO-TIPABOBOTO
PEryJIIOBaHHSI CUCTEMU 3a0€3MEUECHHS MUTHHUX THTEPECIB Y KpaiHu.

Knrwowuoei cnoea: mumni inmepecu, mumna besnexka, MUmua no-
JIMuKa, MUMHA Cnpasa, NOMenyial, peyiamusHull Nomenyial 3aoes-
neyeHHs: MUMHUX [Hmepecis, HayioHalbHa Oe3neka, Hemapugue pe-
2YNIIOBAHHSL.

Shevchuk S. V. Regulatory potential of the state in securing
the customs interests of Ukraine. — Qualifying scientific work on the
rights of the manuscript.

The dissertation is devoted to the research of the
multidimensional problem of securing the customs interests of
Ukraine in the framework of using the regulatory potential of the state.

The essence of the conceptual-categorical apparatus of the
system of protection of customs interests is investigated. The place,
role and principles of securing customs interests in the system of
economic interests of the state are determined, and their classification
Is developed. Customs security factors and indicators are highlighted.

Through the prism of the theory of regulation, methodological
approaches to the study of the regulatory potential of the state within
the framework of customs interests are substantiated. The genesis of
the formation and realization of the regulatory potential of the state in
historical retrospect is analyzed, with the specification of the role of
customs interests at each stage. Instruments and levers of the
regulatory capacity of the state to secure customs interests have been
systematized.

The current state of customs policy implementation is analyzed.
The main tendencies of securing customs interests in Ukraine in the
process of customs administration were evaluated. The relationship
between the regulatory impact of nontariff regulation measures on the
system of customs security and customs interests has 33 been established.

The state regulation of the process of securing customs interests
from the standpoint of dialectical and co-evolutionary approaches is
outlined. Practical aspects of managing the regulatory potential of the
state in the course of securing customs interests have been improved.
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A simulation of the decision-making process of the customs interests
of the subjects of customs relations is carried out. The estimation
algorithm and mathematical tools used for formalization and modeling
are displayed.

Ways to improve the institutional mechanism of state regulation of
customs interests are proposed. Strategic dominants of accumulation of
the regulatory potential of the state in the process of protection of
customs interests have been developed. The directions of increasing
the efficiency of regulatory and legal regulation of the system of
ensuring the customs interests of Ukraine are specified.

Key words: customs interests, customs security, customs policy,
customs, potential, regulatory potential for securing customs interests,
national security, nontariff regulation.

08.00.08 — epowii, ghinancu i kpeoum

7. Aem'ssnuyk O. 1. @inaHCcOBUI MOTEHIIa] 302JJAHCOBAHOTO
PO3BUTKY aAMIiHICTPATUBHO-TEPUTOPIAJIbLHUX OAMHULL YKPAIHH @
AMC. ... 1-pa ekoH. HayK : 08.00.08 / Oabra IBaniBna [lem'ssHUYK ;
Jepxk. QpickanbHa cayxda YKpaiHu, YH-T aep:x. QiCKaAJIbHOI CIIy-
O0m Ykpainu. — Ipminb, 2020. — 465 c.

JucepTaniio MPUCBSIYEHO BHUPIMIEHHIO BaXXJIHUBOI HAyKOBO-
MPUKIAJAHOI MPOOJIEMU — OOTPYHTYBAHHS TEOPETUKO-METOI0JIOTTUHUX
3acaj 30aJIaHCOBAHOCTI PO3BUTKY aJAMIHICTPATUBHO-TEPUTOPIATBHUX
OJWHUIL YKpaiHU Ha OCHOBI iX ()1HAHCOBOI'O MOTEHIlIAy Ta po3po0-
JICHHSI TIPAKTUYHUX PEKOMEHIAIN I10JI0 MOro HapolllyBaHHS B yMO-
Bax JeleHTpati3aiii (JIHaHCOBUX BIJHOCHH.

VY nucepraiii oOrpyHTOBAHO METOJIOJIOTIYHI 3acaau 30aaHco-
BAHOTI'O PO3BUTKY aJIMIHICTPATUBHO-TEPUTOPIATILHUX OJUHUILL Ta PO3-
KPUTO TEOPETUYHY MOeib (PopMyBaHHS (PIHAHCOBOTO MOTEHIIATY
aJMIHICTPaTUBHO-TEPUTOPIANILHUX OJWHMIL. HagaHo xapakTepucTu-
KY CTPYKTYpPHUM B3a€MO3B’si3KaM (DiHAHCOBOI'O ITOTEHIlIAy Ta IIpH-
YUHAM BUHUKHEHHS (PIHAHCOBUX JUCIPOMOPIIN B MeXax aJMIHICTpa-
TUBHOTEPUTOPIATLHUX OJUHULIb.
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3MiiiCHEHO OIIHKY Cy4YacHOro ctaHy (opMyBaHHS 1 peaiizarlii
(Gh1HaHCOBOIO MOTEHINATy aaIMiIHICTPATUBHO-TEPUTOPIATLHUX OJMHUIID
VYKkpainu, oxapakTepu30BaHi T€HJIEHIIIT (POPMYBaHHS iX MICUEBHUX OrO-
moxeTiB. [IpoananizoBaHo piBeHb 30aJaHCOBAHOCTI PO3BUTKY aJMIiHIC-
TPaATUBHO-TEPUTOPIAIBHUX OAUHUIL HA OCHOBI 1X (PIHAHCOBOIO MOTE-
Hiiany. OOIpyHTOBAHO IHCTUTYILIMHI aClEKTH yIpaBiiHHA (piHAHCO-
BUM TOTEHLIAJIOM aJMIHICTPATUBHO-TEPUTOPIAIBHUX OJUHUIL. Bus-
HAY€HO OCHOBHI IUISIXM HAPOIITyBaHHS (PIHAHCOBOI'O MOTEHIIATY JJIsI
3a0€3MeUYeHHsT 30JIaHCOBAHOTO PO3BUTKY aJMIHICTPATUBHO-TEPUTO-
plaJlbHUX OJMHUIL Y KpaiHH.

Knrouoei cnosa: oeyenmpanizayis pecionaivio2o po3sumky, @i-
HAHCOBUUL NOMEHYIAN AOMIHICMPAMUBHO-MEPUMOPIAIbHUX OOUHUYD,
OUCNPONOpYIi PO3BUMK)Y AOMIHICIMPAMUBHO-MEPUMOPIATILHUX 0OUHUYD,
Qinancosi pospusu, Koegiyicnmu 30a1aHCcOBAH020 PO3BUMKY, 30ala-
HCOBAHUL PO3BUMOK AOMIHICIMPAMUBHO-MEPUMOPIAILHUX OOUHUYD.

Demianchuk O. |. Financial potential of balanced
development of administrative-territorial units in Ukraine. —
A qualifying scientific work as manuscript copyright.

The dissertation is dedicated to the solution of an important
scientific and applied problem - the study of theoretical and
methodological principles of balanced development of administrative-
territorial units of Ukraine on the basis of their financial capacity and
development of practical recommendations for its increase in the
conditions of decentralization of financial relations.

Based on the methodological study of the process of
decentralization as a foundation for the formation of a new system of
administrative-territorial units, the concept of administrative-territorial
unit is substantiated. Concepts of balanced development of
administrative-territorial units in the conditions of decentralization are
defined. Within the criteria for ensuring the balanced development of
territorial units the main groups are identified. The author determines that
only in close cooperation these criteria are capable of ensuring balanced
development of the administrative - 34 territorial units of Ukraine. The
dialectical essence of the financial potential of the administrative-
territorial unit as an important component of the social-territorial system
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of the country is revealed. The structure of the financial capacity of the
administrative and territorial unit has been identified. It is substantiated
that the effectiveness of financial potential is realized based on two key
components: organizational and managerial potentials. In the course of
the study, it is proven that the disparities within the administrative-
territorial units are largely a consequence of the structural imbalances of
the Ukrainian economy, which manifest themselves in the formation and
use of the financial potential of the administrative-territorial units, as well
as its components. During the study the economic assessment of the
current state of formation and realization of the financial potential of the
administrative-territorial units of Ukraine was carried out. The disparities
in the development of administrativeterritorial units are identified, while
key criteria of influencing or reducing these disparities have been
specified. The tendencies of formation of local budgets of administrative-
territorial units are being analyzed. The paper also determines the
management tools of financial potential that can influence their dynamic
changes. In the course of the analysis of the level of realization of
balanced development of the administrative-territorial units of Ukraine the
estimation of the coefficients of balance on all groups of criteria is carried
out. A number of latest implemented innovative methods of medium-term
local budget planning is outlined. This provided objective data based on
which conclusions were drawn about the factors of influence or centroids
on the level of community development. Particularly, measures to
improve the fiscal mechanism in the management of the financial potential
of administrativeterritorial units were determined. During the study
models for determining significant factors of influence on the financial
capacity of united territorial communities and a basic model of balanced
development of administrative-territorial units have been developed. It is
justified that the introduction of foreign practice of sustainable
development of administrative-territorial units with regard to the
implementation of development policy and theory of cohesion. This will
ensure the creation of an integrated system of instruments to improve the
management of the financial potential of territorial units and the level of
their balanced development.
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Key words: decentralization of regional development, financial
potential of administrative-territorial  units, disproportions  of
development of administrativeterritorial units, financial gaps, coefficients
of balanced development, balanced development of administrative-
territorial units.

8. Kajmmra T. A ®DinaHcoBe 3a0e3neYeHHs] IHBECTHLIMHOIL
AiSUIBHOCTI HAa 3acajax JAep:KABHO-NPUBATHOI0 MAPTHEPCTBA B
Ykpaini : auc. ... kKaia. ekoH. HaykK : 08.00.08 / Terssna AnaTo.tii-
BHa Kasura ; MiH-Bo (piHaHCiB YKpaiHu, YH-T aepkK. QicKaJabHOI
CJIy:k0M Ykpainu. — Ipmins, 2021. — 279 c.

VY nuceprariiitiii poOOTI pO3BUHYTO TEOPETHUYHI 3acau Ta yA0-
CKOHAQJICHO HAyKOBO-METOAMYHI MiJXOJH, CIPSIMOBaHI Ha yJOCKOHA-
JeHHs (1HaHCOBOTO 3a0€3MeUeHHs 1HBECTHUIIINHOI MIsUIBHOCTI Ha 3aca-
Jax JAep>KaBHO-TIPUBATHOIO MapTHEPCTBA B Y KpaiHI.

JlocnipkeHO €KOHOMIYHY MPUPOIY Ta PO3KPUTO CYTHICTH 1HBEC-
TUIIHAHOI MISUIBHOCT] 3 1HHOBAIIMHOK KOMIIOHEHTOIO Ta CUCTEMATHU30-
BaHO (hopMu (piHAHCYBAHHS 1HBECTHIIMHOI MIsTbHOCTI Ha 3acanax JIIIT
B YKpaiHi. BusiBieHO BIUIMB JIep’KaBHOI MIATPUMKH Y (DIHAHCOBOMY
3a0e3neueHH1 npoekTiB Il B Ykpaini. BuUkoHaHO peTpOCeKTUBHUM
aHaJl3 CTaHy PO3BUTKY IHBECTHUIIMHOI AISUTBHOCTI B YKpaini. JlaHo
OliHKY edeKkTuBHOCTI peam3auii npoektiB Il 3 ypaxyBanusm me-
peBar 1 HeJOdiKIB CIoco0iB (PiHAHCOBOTO 3a0€3MeUeHHs 1HBECTUIIIH-
HOi JIisIbHOCTI Ha 3acagax JIIII, mexanizmis JAIII1.

P03BUHYTO HayKOBO-METOIWYHUN MIAX1A 10 3alpOBaKCHHS
OCHOBHMX HaIpsIMIB YJIOCKOHaJICHHS (PIHAHCOBOTO 3a0€3MEUECHHS 1H-
BECTHIIIHOT misutbHOCTI Ha 3acanax JIIIII B Ykpaini. 3anpomnoHoBaHO
3aX0JId, CIPSIMOBaH1 Ha MiJABUILIECHHS €(EKTUBHOCTI yIpaBiiHHA (ic-
KaJIbHUMU 3000B’sI3aHHSIMU JIEP>KaBH IIJISTXOM BCTAHOBJICHHS OrOJKe-
THUX OOMEXK€Hb, (POPMYBAHHS CIELIAIBHOTO €KCIEPTHOTO BIIALLY B
MinictepcTBi ¢iHaHCIB YKpaiHH, a TaKOXK IHCTPYMEHTApid OIIHKHU Ta
MIHIMIi3allli pU3UKIB y mpoueci marotopku ta peamnizamii I, 30k-
peMa peKOMEHJIOBaHO Ha JEP>KaBHOMY PIBHI 3aKpINUTH B CTATYTi BU-
MOTY III0JI0 CTBOPEHHS pe3epBHOTO poHay s yuacHukis JIITII.
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Ha ocHOBI mpoBeAEHOr0 MPOTHO3HOTO aHajizy po3po0seHi
OpakTU4YHI pekomeHaanli moao ¢pinancyBanHsa npoekrtiB IIIT 3a pa-
XyHOK (piHaHcOBUX pecypciB M®DO, 1110 € NepCHEeKTUBHUM 1 MOXKE 3a-
oe3neuntu 10 5 % nomatkoBoro 3poctanHs BBII 3a paxyHok edextu-
BHOT'O BUKOPUCTAHHS IOCTyNHUX ¢iHaHCOBUX pecypciB MDO.

Knwuoesi cnosa: ¢inancose 3abesneuenns, ineecmuyiina Oisib-
HICMb, NPAMI KanimaibHi iHeecmuyii, Kpeoumu, Me30HiHHe (IHaHCY-
8aHH, IHpacmpykmypa, iHHOBAYIUHO-IHBECMUYIUHI NPOEKMU, Oep-
JHCABHO-NPUBAMHE NAPMHEPCNEO.

Kalyta T. A. Financial support of investment activity on the
basis of public-private partnership in Ukraine. — Qualifying
scientific work on the rights of manuscript.

In the thesis the theoretical principles were developed and the
scientific and methodological approaches aimed at improving the
financial support of investment activities on the basis of public-private
partnership in Ukraine were improved.

The economic nature was examined, the essence of investment
activity with an innovative component is investigated and the forms of
financing of investment activity on the basis of PPP in Ukraine were
systematized. The influence of state support in the financial security
of PPP projects in Ukraine was revealed.The retrospective analysis of
investment activity development in Ukraine has been performed. The
estimation of efficiency of financing of investment projects on the
basis of PPP and their realization was given, advantages and lacks of
models of financial maintenance of investment activity on the basis of
PPP, and also mechanisms of PPP were outlined.

The scientific and methodical approach to introduction of the
basic directions of improvement of financial maintenance of
investment activity on the basis of PPP in Ukraine was developed.
Measures aimed at improving the efficiency of fiscal management of
the state by setting budgetary restrictions, organization of a special
expert department in the Ministry of Finance of Ukraine, as well as
tools for assessment and minimization of risks in the process of
preparation and implementation of PPP were proposed, in particular, it
was recommended at the state level to fix in the charter the
requirement to establish a reserve fund for PPP participants.
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Analysis of the advantages and disadvantages of certain forms
and models of PPP in foreign countries has revealed that funds
allocated to overcome the deficit of profitability (Viability Gap Fund /
Facility, (VGF) are one of the most formal and less risky forms. An
alternative way of financing investment activities on the basis of PPP
can be mezzanine financing. The possibility of creating a bank of
development and / or special financial institution (for example, a state
fund of development) was examined in the thesis.

The expediency of developing a municipal private partnership
(MPP) as an important tool for improving the financial support of
Investment activities at the regional level has been identified. State
financial support in this case can be provided through state and local
guarantees, investment financing from state or local budgets and other
sources in accordance with national and local programs.

Based on the forecast analysis, practical recommendations for
financing PPP projects at the expense of MFI financial resources have
been developed, it is perspective and can provide up to + 5%
additional GDP growth through efficient use of available MFI
financial resources.

Key words: financial support, investment activity, direct
capital investments, credits, mezzanine financing, infrastructure,
innovationinvestment projects, public-private partnership.

9. JlanTyx K. O. brogkerne ¢dinancyBaHHsi colialbHUX PyHK-
uiil gepxaBu B YKpaiHi : auc. ... 1-pa ¢igocodii : 08.00.08 / Kpic-
Tina OuexcanapiBaa Jlautyx ; MiH-Bo ¢inanciB Ykpainu, YH-T
aepx. QpickaabHOI cayx0u Ykpainu. — Ipnins, 2021. — 278 c.

VY nucepraliili noryiMOIEHO TEOPETUKO-METOANYHI 3aCay Ta PO3-
pOOJICHO HAYKOBO-TIPAaKTUYHI PEKOMEH IAIlIT 11010 YAOCKOHAJICHHS Me-
XaH13My OIO>KETHOTO (PiHAHCYBaHHS COLIATLHUX (QYHKIINA JEpKaBH.

VY Mexax JOCHIKEHHS TCOPETUIHUX 3acaj] OI0PKETHOTO (piHaH-
CYyBaHHSA COLIAIbHUX (PYHKIIIM JAep>KaBU PO3TIISAHYTO I'€HE3y KOHIEIIIIT
COLIaIbHOT JIep>KaBU SIK OCHOBH (DOPMYBaHHS TMOHATTS «COLiaJIbHA
(GYHKIIS IepKaBU», OOIPYHTOBAHO CYTHICTh MOHATTS «Or0KeTHE (Di-
HAHCYBAHHSI COIlalbHUX (DYHKIIIA JepaBu», BCTAHOBICHO (DOPMHU Ta
MeToAu OrOKETHOro (PIHAHCYBaHHS COLIANbHUX (DYHKIIN JEp:KaBH,
IPOBEACHO TMOPIBHMAJIBHY XapaKTEPUCTUKY Mojenel (QiHaHCYBaHHS
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cormiaabHUX (YHKINNA Jep>kaBu. BHOKpEeMJICHO XpOHOJIOTII0 TeOpeTHY-
HUX MIJXOMAIB JI0 PO3KPHUTTSA 3MICTy Ta CYTHOCTI COIUQJIbHOI JIEp>KaBH.
[IpoananizoBaHO MiIXOM BITYM3HSIHUX Ta IHO3EMHHUX HAYKOBIIB J0 Tpa-
KTYBaHHSI CyTHOCTI JIaHO1 KaTeropli, y pe3yJibTaTi 4oro HaJaHO aBTOPCh-
K€ TPAKTYBaHHSI MOHSATTS «COlllaibHA JiepkaBay. OOIPYHTOBAHO CYTHICTb
MOHSTTA «OrKEeTHE (DIHAHCYBAHHS COIIATBHUX (PYHKIIM JepKaBu»,
BCTaHOBJICHO (hOpMH OFOKETHOTO (DIHAHCYBAHHS COITIAJIbHOTO 3aXHUCTY
Ta COLIAJIBHOTO 3a0€3MeUEHHS, OCBITH, OXOPOHH 37I0POB’Sl, TyXOBHOIO Ta
(b13MYHOTrO PO3BUTKY, @ TAKOXK 3alPOIIOHOBAHO O3HAKH iX Kiacuikalli,
BHU3HAYCHO METOAM OOHKETHOTrO (PiHAHCYBaHHS COITIAIbHUX (DYHKIIIH
JIepKaBU Ta Ha OCHOBI J0CcBiMy €C BUSBICHO METO/, SIKHI JOIJILHO BH-
KOpPUCTOBYBaTH B YkpaiHi. [IpoBe/icHO MOPIBHSUIbBHY XapaKTEPUCTUKY
HOPJIMYHOI, aHTJIOCAKCOHCHKO1, KOHTUHEHTAJILHOI Ta MiBJICHHOEBPOICH-
CbKOi Mojiesiel (PIHAHCYBAaHHS COLIANBHUX (PYHKIINA Aep>KaBH HA OCHOBI
JOCTIKeHHS crelu(iku KpaiH, skl B HUX BXOJATh, a CaMme: 3a PIBHEM
BBII Ha nyiry HaceneHHsl, piIBHEM MOJAATKOBUX HAJIXO/DKEHb Y pO3paxy-
HKY Ha OJTHY 0CO0Y, KUIbKICTIO HACeJIEHHs, OCOOIMBICTIO (hiHAHCYBaHHS
COIIAJTbHOTO 3aXKCTy Ta COLIAIBHOTO 3a0€3MeYeHHs, OXOPOHH 37I0POB’ S,
OCBITH, JyXOBHOIO Ta (hI3MYHOTO PO3BUTKY, & TAKOXK 3aXOJaMHU MOO-
JIaHHS COLIIAJIbHUX AUCOaIaHCiB B YMOBax MaHAEeMil KOpOHaBIpycy. Y 10-
CKOHAJICHO TIepeBard Ta HEJOMIKM HOPIMYHOI, aHTJIOCAaKCOHCHKOI, KOH-
TUHEHTAJILHOI Ta MIBJIEHHOEBPONEHCHKOT Mojiesiel (hiHaHCYBaHHS COIllia-
JTHHUX (PYHKIIINA Aep>KaBH y KOHTEKCTI BUKOPUCTAHHS B Y KpaiHi.
JlociipkeHo cydyacHUM cTaH Ol KETHOTO (DiHAHCYBaHHS collia-
IpHUX (QYHKIIHN AepkaBu B YKpaiHi HA OCHOBI aHali3y TpaHcopmarii
OI0JIPKETHOTO (p1IHAHCYBAaHHSI BUJIATKIB HA COIIAIBHUN 3aXUCT Ta COIlI-
albHEe 3a0€3IeUeHHs, MOHITOPUHTY BHKOPHCTaHHS OFOKETHUX KOIII-
TiB Ha (PIHAHCYBAaHHS OCBITH, JAOCIIIKEHHS MPAKTUKU (PiHAHCYBaHHS
OIO/KETHUX BUJIATKIB HA OXOPOHY 3/I0POB’s Ta aHaNI3y (piHAHCYBaHHS
BUJIATKiB OIOKETY Ha JyXOBHUM Ta Pi3MuHMUM po3BUTOK. JlocimxKeH-
HsI TIPOBEICHO Ha OCHOBI MOPIBHSHHS OFOKETHUX BUATKIB 32 (DYHKITI-
OHAJIbHOW Kiacudikaiiero B Ykpaini, @paniii, [Honbin, HiMeuunHi,
Itamii Ta Icmanii, OlIHKK aOCOIOTHUX Ta BITHOCHUX MOKA3HHUKIB BUTpa-
YaHHs OO/DKETHUX KOIITIB B YKpaiHi y pO3paxyHKy Ha OJTHOTO CITOXKH-
Baya OIO/KETHHX KOIITIB 3a COILIAJIbHUMHU (PYHKIIISIMU, KPUTEPIiB edek-
TUBHOCTI peasti3allii collagbHuX QPYHKIIN AepkaBu B YKpaiHi, y TOMY
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YUCII1 I0JI0 BUKOHAHHSA I[1JI€#l CTajJoro po3BUTKY. Po3paxoBaHO IHTET-
pajibHI TOKa3HUKH €(DEKTUBHOCTI peaizailii QyHKIii aepkaBu y cde-
pl1 COILIIATLHOIO 3aXKMCTy Ta COILIaIbHOIO 3a0€3MEeUeHHs, OCBITH, 0XO-
POHM 37]0pOB’S, JyXOBHOI'O Ta (PI3UYHOIO PO3BUTKY 3a BIANOBIAHUMU
3aBJAAHHSAMM IIJIEH CTaJoro PO3BUTKY, @ TAKOXK MOKA3HUKU €(EKTUB-
HOCT1 BUTpayaHHs OFOJKETHUX KOIITIB Ha iX peajizalito. Y pe3yibTa-
T1 I[LOI'0 BUOKPEMJICHO MpoOJieMH peanizallii GyHKIIIN aepxKaBu B YK-
paiHi y cdepi CcoliaNbHOrO 3aXUCTy Ta COLIAJBHOrO 3a0e3MeYeHHs,
OCBITH, OXOPOHHU 3JI0POB’Sl, TyXOBHOTO Ta (pizuuHOrO po3BUTKY. [Ipo-
BEJICHUI aHalli3 JI03BOJIMB HAJATH IPOIIO3MIlli, HACTAaHOBH, TIOPAIN Ta
BKa31BKH, SIKI MOJIATAIOTH y MpiopUTH3alli Or0IKeTHOro (hiHaHCYBaH-
HS OKPEMHX CKJIQJIOBHX COIIAJIbHUX (DYHKII Ta MepeJaHH] 1HIINX 3
HUX Ha peajizarmiio JIepKaBHO-TIPUBATHOMY ITAPTHEPCTBY, IO CIPHSI-
THME MIABHUIICHHIO €(EeKTUBHOCTI peaiizallli comanbHUX (YHKITIH
nepkaBd Ta 3a0e3MeyYeHHs TOCSATHEHHS IUJIEH CTalloro PO3BHUTKY B
VYkpaini.

VY X0/l pO3KPUTTS MEPCIEKTUB OIOKETHOrO (hIHAHCYBaHHS CO-
HIAJIbHUX (YHKIIN JepkaBU B YKpaiHl OOIpYHTOBAHO POJIb MIXKOI0-
JLKETHOTO TIepepo3noally y piHaHCYBaHHI coIlialbHUX (YHKIIHN aep-
’KaBH, pO3pOOJICHO MOJIeJIb BU3HAYEHHS 00CSTIB OOKETHOTO (hiHaH-
CYBaHHS COLIAJIbHUX (PYHKIIN JIEp’KaBU HA CEPEIHBOCTPOKOBY IEpC-
MEeKTUBY, 3alPOINOHOBAHO MIJIXIJ 10 YIOCKOHAJICHHS 1HCTUTYIIHHOIO
3a0€3MeUeHHs peaizallii coiaabHuX PYHKIIN AepKaBU B Y KpaiHi.

BcranosneHo, mo B YKpaiHi Bi3HA4aeThCAd 3MiHA TMapagurMu
CIIPUMHSATTS 3HAUYCHHS JIEP>KaBU 3 MOHOMOJIICTUYHO1 JI0 CEPBICHOI1, 1110
MPOSIBISETHCS Y HAOMMIKEHHI MPOIECy peaiizailii comaibHuX (PyHK-
i 10 crnoxupada. OOIPYHTOBAHO BaXJIMBICTh MIKOIOIKETHOTO Tie-
pepo3nouly y (piHaHCYBaHHI COLlaIbHUX (DYHKIIIM JIEepKaBU SIK Me-
XaHI3My 3a0e3nedueHHs peati3allii 3aBIadb JepKaBU, BUKOHAHHS SKHUX
MOKJIAJICHO Ha OPraHu MICIIEBOTO CaMOBPSIyBaHHs, 10 CIpPHsE rapa-
HTYBAaHHIO CBO€YACHOTO Ta CHPAaBEIMBOTIO PO3MOJITY OOIKETHUX
MOCJIYT MIXK 1X CIIOKMBa4aMH B MEXax yCiX aAMiHICTPaTUBHO-TEPUTO-
planpHUX oAMHUIL. HamaHo KOMIIJIEKC apryMEHTIB II0JI0 MOCUJICHHS
poJii MIXKOIO/KETHUX TpaHCEpTIB y peanizailii comianbHuX (QyHKIIN
JepKaBM Ta MIABUIICHHS 1X SIKOCTI.
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VY 10cKOHaNIEHO METOAWYHUN MiAX1J JO BUSHAYEHHS 00CsTy Ofo-
JOKETHOTO (DIHAHCYBAHHA 3a COLIAbHUMU (DYHKIISAMH JEpKaBH, IO
I'PYHTY€EThCSI Ha MOOYAO0B1 IMHAMIYHOT MOJIEII JUIsl YaCTOK 3BEJACHOTO
010 KETy YKpaiHH Y PO3paxXyHKY Ha OJIHOTO CIIOKMBayda OFOJIKETHUX
MOCIYT IIOJI0 OCBITH, OXOPOHH 3JI0POB’S, TYXOBHOTO Ta (h13UYHOTO
PO3BUTKY, COIIaJILHOIO 3aXMCTY Ta COLIaJIBLHOIO 3a0€3MEUYEHHs, a Ta-
KOX aHaJi3y Y4acOBHUX PSIIB II0J0 KUIBKOCTI CHOXKHUBAYiB Ta 00CATY
OFO/DKETHUX BHJIATKIB, BUKOPHUCTAHHS SIKOTO JIO3BOJISIE BCTAaHOBHUTH
ONTHUMAJIBHUN PO3MOJILIT OFOKETHHUX KOINTIB IS MaKCHMIi3aIlii ImoKa-
3uuka BBII Ha gyury Hacenenss. 3a pe3yjabTaTaMH aHalI13y Ha OCHOBI
MaTeMaTHYHOI MOJEl pO3paxoBaHO, BIAMOBIAHO 0 PSAAY AUHAMIKH,
MPOTHO3HI MOKa3HUKW MOJEI, O4IKyBaH1 YaCTKU BUJATKIB 3BEJCHOTO
OIO/KETY Y PO3paxyHKY Ha OJIHOTO CHOKMBaya 3a COLIAIbHUMU (PYyH-
KiisiMu iepkaBu Ha 2024 pik. JloBeaeHo, 110 MOIPH HOPMOBAHY dac-
TKY BUJATKIB OIOJPKETHUX KOIITIB Y PO3pPaxyHKY Ha CIIOXKHBaya, po3-
MO BUIATKIB MK COIIaIbHUMHU (DYHKITISIMH JEPKaBH y HOMIHATb-
HOMY Ta BIJICOTKOBOMY BHUPa)K€HHI 3MIHIOBAaTUMETHCSA Yy 3aJI€KHOCTI
B1JI OYIKYBaHOI KIJIBKOCTI CHOXHMBauiB OFOIKETHUX MHOCIYTr y cdepi
OCBITH, OXOPOHH 370pOB’s, JYXOBHOTO Ta (HI3UYHOTO PO3BUTKY, a Ta-
KO COILIaJIbHOTO 3aXMCTY Ta COILaJIbHOIO 3a0e3IMeueHHs. 3amporno-
HOBAHO ONTHUMAaJbHI YaCTKU BUAATKIB Ha OJTHOTO CIIOKMBaya OrOJKe-
THUX TOCTYT 3a COLalbHUMU (YHKIISIMH AEpPKaBHU, AKI JO3BOJISTH
30ubmnTH MokazHuka BBII y po3paxyHky Ha ogHy 0co0y y TMOpiB-
HSIHHI 3 TPOTHO3HHUM PIBHEM 3a HE3MIHHUX YMOB Y CTPYKTYpl BUIAT-
KiB Ha colliaibHI PYHKIIIT JepKaBU B Y KpaiHI.

JloBeIeHO TIePCIEKTUBHICTh MPUHHATTS 3akoHY «IIpo corianpHe
HINPUEMHULITBO» SIK HANPSIMY YJIOCKOHAJIEHHS 1HCTUTYIIHHOIO 3a-
Oe3reueHHs peajizalli comiaabHuX (QYHKIINA aepxaBu B YKpaiHi. 3a-
IIPOIIOHOBAHO HAYKOBHWH IMIXIJT 10 HAJAHHS TapaHTOBAHUX JICPKABOIO
COLIIAIbHUX TOCITYT B YKpaiHi, IO MOJISITaE y MEPErysiil CTPYKTypH
BUJIATKIB Ha ColliaibHI (YHKIIIT IepkKaBU Ta MeXaH13MiB (hOpMyBaHHS
JTOX1AHOT YaCTHHU [JIsi iX 3a0€3MEUEeHHSI 3 METOI0 3anpOBaKEHHS
KOHIIETIIIi 0€3yMOBHOI0 0a30BOT0 JTOXO1Y, BIPOBAKEHHS SIKOi CTIPH-
ATUME MOJI0ONaHHIO (hparMeHTallli Ta PO3pUBY y OI0KETHOMY (hiHAH-
CyBaHHI rapaHTOBaHUX JEP>KaBOIO COIIaIbHUX MOCIIYT HACEJICHHIO.
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Po3paxoBaHO piBEHb PO3PUBY MK PIBHEM MPOKUTKOBOT'O MiHI-
mymy Ta BBII y po3paxyHky Ha OJIHY 0CO0y, SKUM YMOKJIUBIIOE
BIPOBAXKEHHS KOHIIEMIIi. Y pe3yiabTaTi IPOrHO3yBaHHS OYIKYBaHOTO
piBHS pOXKUTKOBOro MiHiMmymy Ta BBII y po3paxyHky Ha oaHy 0c00y
OOrpyHTOBAHO ONTUMAJILHUM Yac JjIsl MOYaTKy BIPOBAXKCHHS KOHIIE-
M1ii 6€3yMOBHOTO 0a30BOTO 1I0X0AY B YKpaiHi.

Knrwuosi cnosa: 6e3ymosnuti 6azosuil 00xio, orodxcemue Qinam-
CYBAHHS, COYIaNbHI QYHKYIL 0epacasu, BUOAMKU 0epIHCABHO20 DI00ice-
my, ¢hinancoge 3abe3neueHHs, 0cima, OXOPOHA 300P08 s, COYIANbHUL
3axucm i coyianbHe 3a0e3neuents, OYXo8HUl ma Qi3udHUl pO36UMOK.

Lantukh K. O. Budget financing of social functions of the
state in Ukraine. — Qualifying scientific work on the rights of the
manuscript.

The dissertation deepens the theoretical and methodological
principles and develops scientific and practical recommendations for
improving the mechanism of budget financing of social functions of
the state.

Within the research of theoretical bases of budgetary financing
of social functions of the state state the genesis of the welfare state
concept as base of «state social function» concept formation is
investigated, the essence of the «budget financing of social functions
of the state» is substantiated, the forms and methods of budget
financing of social functions of the state are established, the
comparative characteristic of state social functions financing models
of the is carried out. The chronology of theoretical approaches to the
disclosure of the content and essence of the welfare state is
highlighted. The approaches of domestic and foreign scholars to the
interpretation of the essence of the category are analyzed, as a result
of which the author's interpretation of the concept of «welfare state» is
given. The essence of the budget financing of social functions of the
state concept is substantiated, the forms of budget financing of social
protection and social security, education, health care, spiritual and
physical development are established, classification features for them
are offered, budget financing methods of state social functions are
defined and on the basis of the EU experience the method which is
expedient to use in Ukraine is revealed. A comparative description of
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the Nordic, Anglo-Saxon, continental and Southern European models
of financing the social functions of the state based on a study of the
specifics of their member states is carried out, namely: GDP per
capita, tax revenue per capita, population, features of financing social
protection and social security, health care, education, spiritual and
physical development, as well as measures to overcome social
imbalances in the context of the coronavirus pandemic. The
advantages and disadvantages of Nordic, Anglo-Saxon, Continental
and Southern European models of financing the social functions of the
state in the context of use in Ukraine have been improved.

The current plight of budget financing of state social functions in
Ukraine is studied on the basis of analysis the transformation of
financing budget expenditures on social protection and social security,
monitoring the use of budget funds for education financing, study the
practice of financing budget expenditures on health care, and analysis
the financing budget expenditures for spiritual and physical
development. The study is based on a comparison of budget
expenditures by functional classification in Ukraine, France, Poland,
Germany, Italy and Spain, assessment of absolute and relative
indicators of budget spending in Ukraine per consumer by social
functions, criteria for effective implementation of social functions in
Ukraine, including meeting the Sustainable Development Goals.
Integral indicators of efficiency of state functions realization in the
field of social protection and social security, education, health care,
spiritual and physical development on the corresponding tasks of the
Sustainable Development Goals, and also indicators of efficiency of
government spending for their realization are calculated. As a result,
the problems of implementation state functions of Ukraine in the field
of social protection and social security, education, health care,
spiritual and physical development are highlighted. The analysis
allowed to provide proposals, guidelines, advice and guidance, which
are to prioritize budget funding for certain components of social
functions and transfer others to public-private partnership, which will
help increase the efficiency of the implementation of social functions
of the state and ensure the achievement of the Sustainable
Development Goals in Ukraine.
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In the course of revealing the prospects of budget financing of
social functions of the state in Ukraine the role of interbudgetary
redistribution in financing of social functions of the state is
substantiated, a model for determining the amount of budget financing
of state social functions in the medium term was developed, the
approach to improve the institutional support for realization of social
functions of the state in Ukraine is offered.

It is established that there is a change in the paradigm of
perception of the state role from monopolistic to service in Ukraine,
which is manifested in the approximation to the consumer the process
of social functions implementation. The importance of inter-budgetary
redistribution in financing the state social functions as a source of
ensuring the implementation of state goals, the implementation of
which is entrusted to local governments and helps to ensure timely
and fair distribution of budget services among their consumers within
all administrativeterritorial units is substantiated. A set of arguments
for strengthening the role of intergovernmental transfers in the
implementation of social functions of the state and improving their
quality.

The methodological approach to calculation the amount of
budget financing for the state social functions is improved. It is based
on building a dynamic model for the shares of the consolidated budget
per consumer of services in education, health, spiritual and physical
development, social protection and social security, as well as analysis
of time series on the number of consumers and the amount of budget
expenditures, the use of which allows to establish the optimal
distribution of budget funds to maximize GDP per capita. According
to the results of the analysis based on the mathematical model,
according to a number of dynamics, the forecast indicators of the
model, the expected share of consolidated budget expenditures per 1
consumer for the social functions of the state for 2024 are calculated.
It is proved that despite the normalized share of budget expenditures
per consumer, the distribution of expenditures between social
functions of the state in nominal and percentage terms will change
depending on the expected number of consumers of budget services in
social protection and social security, education, health care, and
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spiritual and physical development. The optimal shares of
expenditures per consumer of budget services on social functions of
the state are proposed, which will increase GDP per capita compared
to the forecasted level under constant conditions in the structure of
expenditures on social functions of the state in Ukraine.

The prospects of enactment the law «On social
entrepreneurshipy» as a direction of improving the institutional support
for the implementation of state social functions in Ukraine are proved.
A scientific approach to the provision of state-guaranteed social
services in Ukraine is proposed, which consists in revising the
structure of expenditures on the state social functions and mechanisms
for generating revenue to provide them in order to introduce the
concept of universal basic income, the introduction of which will help
to overcome fragmentation and gap in the budget financing of state-
guaranteed social services to the population.

The level of the gap between the subsistence level and GDP per
capita, which allows the implementation of the concept, is calculated.
As a result of forecasting the expected level of subsistence level and
GDP per capita, the optimal time to start implementing the concept of
unconditional basic income in Ukraine is justified.

Key words: the universal basic income, budget financing, state
social functions, government budget expenditures, financial support,
education, health care, social protection and social security, spiritual
and physical development.

10. Jlepmyk A. A. YI0CKOHAJIECHHSI ONIOJATKYBAHHS MaJIOr0
OizHecy B cucTeMi 3ac00iB JeTiHi3almil eKOHOMIKHM : JHUC. ... KaH/.
exOH. HayK : 08.00.08 / Anbona AnaroJiiBHa Jlesmyk ; lep:x. ¢i-
CKAJIbHA CJIYK0a YKpaiHu, YH-T Jep:K. QiCKaabHOI Ciy:x0u YKpai-
Hu. — Ipminb, 2020. — 268 c.

VY naucepraitiiiHiii poOOTI PO3BUHYTO TEOPETUYHI 3acaju Ta yI0-
CKOHAJICHO HayKOBO-METOJIUYHI IMIX01, CIPSIMOBAaHI Ha JACTIHI3AIIIO
Majioro 0i3Hecy YKpaiHM, 3a paXyHOK YJIOCKOHAJIEHHS MOro omojaat-
KyBaHHS.

JIoCIII>KEHO €KOHOMIYHY IPUPOY Ta PO3KPUTO CYTHICTh TIHBO-
BOi €KOHOMIKM MaJIOro Oi3HECy Ta CHMCTEMaTH30BaHO METOIX OIIHKHU
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pPO3MIpIB TIHBOBOT'O CEKTOpa Majioro Oi3Hecy. BusiBieHO BIUIMB pi3-
HUX YMHHUKIB Ta JIEP>KABHOI MOJITUKY HA PO3BUTOK MaJoro Oi3HeCYy B
VYkpaini. BusHaueHO OCHOBHI NMPUYMHU YXWISHHS BiJ CIUIATH MOJAT-
KiB. ¥Y3araJibHEHO 3apyOlKHUI JOCBIJ 010 YAOCKOHAJICHHSI OMO1aT-
KyBaHHS Majioro O13Hecy.

BukoHaHO peTpOCHEKTUBHUI aHAl3 CTaHy PO3BUTKY Majoro Oi-
3Hecy B YkpaiHi. JlaHo Oo1iHKY e(peKTUBHOCTI PYHKIIIOHYBAHHS CIPO-
HIEHOI CHCTEMH OIOJATKyBaHHS Majoro Oi3Hecy 3 ypaxyBaHHAM il
nepeBar 1 HeJI0JIKIB, MEXaHI3My OTIO/IaTKyBaHHS.

PO3BUHYTO HayKOBO-METOAWYHUM MiAX1J JO 3alpOBaKCHHS
OCHOBHHUX HAMPSIMIB YJOCKOHAJICHHS OMOJATKyBaHHS MaJoro Oi3HECy
B YKpaiHi. 3aliporOHOBAHO aJTOPUTM PO3PAXYHKY MOJATKOBUX BTpaT
OIOJKETY BiJ BUKOPUCTAHHS MaJlUMH TMIINPUEMCTBAMU MEXaHI3MIB
YXHWJICHHS B1Jl CTUTATH MOJATKIB, III0 MOYXE 3aCTOCOBYBATHUCH JJIS TIOPi-
BHSIHHSI PI3HUX 0a30BUX MapaMeTpiB PO3BUTKY MAJIOTO MiANPUEMHUII-
TBa. 3a IOMOMOTOI0 JJAHOTO JITOPUTMY JOCIIKEHO YMHHY CUTYaIII0
TiHi3aIlili Majoro Oi3Hecy B YKpaiHi. Po3po0OiieHi nmpakTH4yHI peKOMEH-
Jalii, siKi CpsIMOBaH1 Ha YJIOCKOHAJIEHHS OMOJATKYBaHHS Majioro Oi-
3HECY B CUCTEMI 3aC001B JIeTiHI3aIlli EKOHOMIKHU.

Knwuosi cnosa: manuii 6i3Hec, miHb08a eKOHOMIKA, 6mMpamu
O10021cemy, noo0amKosa cucmemd, no0amKo8a NOJNIMuKd, noOamox,
Ooemini3ayisi, ONOOAMKYB8AHHS MAN020 Oi3Hecy, €OUHUU HNOOamok,
3aeanvbHa cucmema OnoOAmKYB8aHHs, MIHI3ayisl NIONPUEMHUYBLKOL
OISIbHOCMI.

Levshuk A. A. Improvement of taxation of small businesses
in the system of means of shadowing the economy. — Qualified
scientific work on the rights of the manuscript.

In the dissertation, the theoretical principles have been
developed, and the scientific and methodological approaches aimed at
the shadowing of small businesses in Ukraine have been improved by
improving its taxation.

The economic nature and nature of the shadow economy of the
small business are investigated; the conceptual and categorical
apparatus «the shadow economy» and «the shadowing of the small
business by tax means» are improved. The methods estimating the
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size of the shadow sector of small business were systematized, with
the help of which the size of the shadow sector of small business was
established. The peculiarities of interaction between informal and
hidden areas in terms of the existence of both complementary and
destructive nature of relations with the formal sector of the economy
and formation of closed causal relationships between them are
established. The influence of various factors and state policy on the
development of small business in Ukraine is revealed. The main
reasons for tax evasion are identified. International experience in
improving small business taxation is generalized.

A retrospective analysis of the state of development of small
business in Ukraine is carried out, tendencies of development of small
business and factors of its shadowing are evaluated. The efficiency of
the functioning of a simplified system of taxation of a small business
with its advantages and disadvantages, the mechanism of taxation is
given. The ways and tools of tax evasion by small businesses in Ukraine
are discussed. The technique of estimating budget losses from the
shadow activity of small business entities has been improved. The
estimation of budget losses for small enterprises of Ukraine is given. The
methodological approaches proposed in the work of the algorithm for
calculating the tax losses of the budget from the use of tax evasion
mechanisms by small enterprises can be applied to the modernization of
tax means in order to adjust the basic parameters of small business
development in the 20 direction of increasing the cost of servicing small
business shadowing tools and offsetting the effects of savings using.

The scientific and methodological approach to the introduction
of the main directions of improvement of taxation of small business in
Ukraine is developed. Conceptual approaches to improving the
taxation of income of small business entities have been developed. An
algorithm for calculating budget tax losses from the use of tax evasion
mechanisms by small enterprises is proposed, which can be used to
compare different basic parameters of small business development.
The current situation of shadowing of small business in Ukraine is
investigated. Practical recommendations have been developed that are
aimed at improving the taxation of small businesses in the system of
means of shadowing the economy.
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Key words: small business, shadow economy, budget losses, tax
system, tax policy, tax, deduction, taxation of small business, a single
tax, general taxation system, shadowing of entrepreneurial activity.

11. Makapenko B. B. IlogaTkoBe pery/iloBaHHsI pUHKY Iij-
AKIU3HMX TOBAPiB B YKpPaiHi : IKC. ... KaH]1. eKoH. HayK : 08.00.08 /
Boaoaumup Bosogumuposuy Makapenko ; Jlepxk. ¢ickanabHa
ciay:k0a Ykpainu, YH-T Jep:xk. (ickajabHOI ciay:x0n YKpaiHu. —
Ipninb, 2020. — 259 c.

VY nucepraiiii po3BUHEHO TEOPETUKO-METOANYHI 3acay 1 PO3po-
OJICHO TIpaKTU4YHI PEKOMEHMAIlli I10/I0 BJOCKOHAJIEHHS IMOJAaTKOBOTO
pEeryJItOBaHHS PUHKY MIJAaKIM3HUX TOBapiB. [lornmbieHo moHATIHHO-
KaTeropilaJibHUM amapatr Teopii ONOJATKyBaHHS 3a PaXyHOK MOHSTH
«TOJIaTKOBE PETYJIIOBAHHS PUHKY MIAKIU3HUX TOBAPIBY», «TPAJMILSA
MOJIATKOBOTO PEryJIIOBaHHS PUHKY MiJAaKIIM3HUX TOBapiB». BuzHaueHO
MOJIATKOBI TPaJUIlli PETYTIOBAaHHS PUHKY MINAKIIM3HUX TOBapiB KpaiH
€C. IlpoBeneHo MOCTIKEHHS BITYM3HSIHOI IIPAKTUKH TTOJATKOBOTO pe-
I'YJIIOBaHHS PUHKY MiIaKIIM3HUX TOBApIB B YKpaiHi, 3'ICOBAHO, IO PO3-
MOJIUT TTOAATKOBOTO HABAHTA)KEHHS HA CIOXKHMBAHHS PI3HUX TPy TOBa-
piB € noaioHuM 110 kpain €C, mpoTe oro piBeHb € HIKIMM. OKpecIeHo
TEHJCHIIIT PO3BUTKY PHHKY MIJAKIIM3HUX TOBAPIB IMiJl BIUTMBOM aKIIHM3-
HOTO OINOJIATKyBaHHSA Ta HEMOJATKOBUX IHCTPYMEHTIB JEpP>KaBHOTO
BTpy4daHHs. [IpoBeeHO KilacTepHUI aHaIlI3 PETIOHIB 32 00CATaMU PUH-
Ky MOIJaKIM3HUX TOBApiB Ta 3'SCOBAHO, 10 B YKpaiHl CIOKUBAHHS
HepiBHOMipHE. BU3HaueHO (akTopu 3HUKEHHS PE3YyJIbTaTUBHOCTI MO-
JTATKOBOT'O PETYJIIOBaHHS PUHKY MITAKIIU3HUX TOBApiB, A0 SKUX BiJI-
HECEHO YXWJICHHS B1J aKIU3HOTO OMOJATKyBaHHS, YHUKHEHHS CIUJIaTH
aKIIM3HOTO OMOJAATKYBaHHS Ta MOJAATKOBY ONTHMI3AIIIIO.

CdopMoBaHi cTpaTeriuyHi MploOpUTETH MOJAATKOBOTO PETYJIIOBAHHS
PUHKY MiIaKIM3HUX TOBApiB, 3AMPONOHOBAHI HIISXH BIOCKOHAJICHHS
OpraHi3alliifHO-METOIMYHOTO 3a0€3MEUYECHHS NPOTUAll HEJEeTaIbHOMY
o0ITy MIJAaKIM3HUX TOBApIB B YKpaiHi Ta HaNpsIMU MiABUIICHHS e(eK-
TUBHOCTI aMIHICTPYBaHHS aKIIM3HOTO IMOJATKy Y KOHTEKCTI ONTHUMI3a-
1111 TOJJATKOBOTO PETYJIFOBAHHS PUHKY MJaKIIM3HUX TOBAPIB.
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Knrouosi cnoea: axyusznuii nooamox, axyuzue OnoOamK)y6aHHs,
AOMIHICMPYBAHHA AKYU3HO20 NOOAMKY, PUHOK NIOAKYU3HUX MOBApIs,
HOOAMKOB020 Ppe2YNIOBAHH PUHKY NIOAKYUSHUX MOBApI6, NOOAMKOSI
[HCMpPYMEeHmMuU pe2yat08anHs PUHK)Y NIOAKYUSHUX MOBAPIE, HENOOAMKOB]
IHCMPYMEHMU 0ePAHCABHO20 BMPYVUAHHS, IHMEPHANIZAYIs eKCIMEPHAIL.

Makarenko V. V. Tax Regulation of the Excisable Goods
Market in Ukraine. — Manuscript.

The dissertation is devoted to the theoretical and methodical
bases are developed and practical recommendations on improvement
of tax regulation of the market of excisable goods are developed. The
conceptual and categorical apparatus of the theory of taxation is
deepened due to the concepts of "tax regulation of the excisable goods
market", "tradition of tax regulation of the excisable goods market".
The tax traditions of regulation of the market of excisable goods of the
EU countries are determined. A study of the domestic practice of tax
regulation of the market of excisable goods in Ukraine, found that the
distribution of the tax burden on the consumption of different groups
of goods is similar to the EU, but its level is lower. The tendencies of
development of the market of excisable goods under the influence of
excise taxation and non-tax instruments of state intervention are
outlined. A cluster analysis of the regions by the volume of the
excisable goods market is conducted, and it is found that consumption
in Ukraine is uneven. Factors for reducing the effectiveness of tax
regulation of the market of excisable goods, which include evasion of
excise taxation and avoidance of excise duty, have been identified.

The strategic priorities of tax regulation of the excisable goods
market are formed, the ways of improvement of organizational and
methodological support of counteraction to illegal turnover of
excisable goods in Ukraine and the directions of increase of efficiency
of excise duty administration in the context of optimization of tax
regulation of the excisable goods market are offered.

Key words: excise duty, excise duty taxation, excise tax
administration, market of excisable goods, tax regulation of excisable
goods market, tax instruments of excisable goods market regulation, non-
tax instruments of state intervention, internalization of externalities.
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12. Maptunenko B. B. MoaepHizanisi (pickajbHOI MOJITHKHA
Ykpainu B ymoBax (iHAHCOBOI JewmeHTpaJgizamii : AMC. ... JA-pa
exoH. HayK : 08.00.08 / BasenTnna BitaniiBHa MapTUHEHKO ; YH-T
aepx. pickajabHOI cayx0u Ykpainu, MiH-Bo piHaHCiB YKpaiHu. —
Ipnins, 2020. — 501 c.

VY nucepraliii po3KpUTO TEOPETHYHI Ta METOHOJIOTIYHI 3acaiu
MojepHi3aiii (icKaabHOI MOMITUKU. BU3HAueHO B3a€MO3B’S30K (i-
HAHCOBOI JielleHTpami3aili 3 (iCKaIbHOK IOJITUKOI Jep:KaBH, 00-
I'PYHTOBAHO METOJOJIOTII0 (POPMYBAHHSI CUCTEMHU MOKA3HUKIB OI[IHKU
e(heKTUBHOCTI MoAepHI3alli (hiCKaJIbHOT MOJITUKU B aCHEKTI piHAHCO-
BOI JereHTpaiizamii. PeanizoBaHo CTPYKTYpHO-IIarHOCTHYHY Xapak-
TEPUCTUKY CTaHy (PiCKaJIbHOI MOJITUKKA Ha PiBHI YKpaiHU Ta aJMiHIC-
TPaTUBHO-TEPUTOPIAIbHUX OJUHUII.

Po3rinssayTo 0COOMMBOCTI pamioHami3amii MIKOIOKETHUX Bij-
HOCHH TpU peaiizaii (icKaabHOI MOJITUKU B yMOBax (DiHAHCOBOI Jie-
IeHTpam3amii. BusHaueHo Miciie cTaBOK ITOJATKIB y CHCTEMI JIOMi-
HAHT aKTHUBI3AIlll OIOJKETHUX HAIXO/KCHb. YJOCKOHAJIEHO OIIHKY
piBHA (DiHAHCOBOI JEIEHTpasizamii KpaiHu HUISIXOM BIPOBAHKEHHS
IHTErpaJIbHOTO MiAX0ay. Po3po0iaeHo MeToANYHI 3acaid OL[IHKU CTaHy
perioHaNbHOI (DICKAIBHOT MOJITUKA B YMOBax (PIHAaHCOBOI JICIIEHTpa-
Ji3arrii 3a JomoMororw (hiHaHCOBOI KlacTepu3allii.

[IpoBeneHO €KOHOMIKO-MaTeMaTHYHE MOJIEIIOBAHHS BILIUBY
MaKpOEKOHOMIYHMX (paKTOpIB Ha MOAATKOBI JKepena (popMyBaHHS
JEPKABHOTO Ta MICIIEBUX OIO/KETIB. PO3p0o0iIeHO cTpaTeriuHi cleHa-
pii Ta HanpsAMHU MOAEpHi3alil (PICKATBHOI MOMITUKKA YKPaiHU, a TAKOK
chopMoOBaHO T CUCTEMHY KOHIIENTyali3allilo B ymMoBax (hiHAHCOBOI
JeleHTpaTi3allii.

Knrwwuoei cnosa: gickanvna nonimuka, ginancosa oeyenmpari-
3ayis, AOMIHICMPAMUBHO-MEPUMOPIATIbHI 00UHUYL, OI00XCem, MIdiC-
O1002cemHi 8iOHOCUHU, ONOOAMKYBAHHS, NOOAMKOBE HABAHMANCEHHSL.

Martynenko V. V. Modernization of Ukraine's fiscal policy
in the context of financial decentralization. — Qualification
scientific work on the rights of a manuscript.

The thesis reveals the theoretical and methodological
foundations of fiscal policy modernization. The relationship of
financial decentralization with the fiscal policy of the state is
determined. The methodology for forming a system of indicators for
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assessing the effectiveness of modernization of fiscal policy in the
aspect of financial decentralization is substantiated. Structural and
diagnostic characteristics of the state of fiscal policy at the level of
Ukraine and administrative-territorial units are implemented. A study
of the favourable conditions for paying taxes was conducted and the
fiscal impact of the tax burden on the Ukrainian economy was
assessed. The main directions of transformation of budget
expenditures under the influence of financial decentralization are
identified. The state of fiscal policy at the regional level is
investigated.

The article substantiates the peculiarities of rationalization of
inter-budgetary relations in the implementation of fiscal policy in the
context of financial decentralization. The place of tax rates in the
system of dominant activation of budget revenues is determined. The
Dupuy-Laffer curves and surface of direct taxes on corporate and
personal income are constructed, for which tax rates are determined
that provide the highest level of tax income of the state and
administrative-territorial units in percentage of GDP. The assessment
of the level of financial decentralization of the country has been
improved by introducing an integrated approach. Methodological
bases for assessing the state of regional fiscal policy in the context of
financial decentralization through financial clustering are developed.

Economic and mathematical modelling of the influence of
macroeconomic factors on the tax sources of formation of state and
local budgets is carried out. The main strategic directions of
successful modernization of Ukraine's fiscal policy in the context of
financial decentralization are developed based on long-term
forecasting of the fiscal impact of the tax burden on the economy and
taking into account the provisions of budget declarations. A
systematic conceptualization of the modernization of the state's fiscal
policy in the context of financial decentralization is formed by
positioning its strengths and weaknesses, opportunities and threats,
within which the purpose, principles and construct of modernization
are defined through the differentiation and synthesis of its processes,
key elements and objectivity of relationships between them.
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Key words: fiscal policy, financial decentralization,
administrative divisions, budget, Inter-budgetary relations, taxation,
tax burden.

13. Muckin IO. 1. brogkerHa moJituka 3a0e3neyeHHs couiajib-
HO-€KOHOMIYHOI0 PO3BUTKY YKPAiHHU : IHUC. ... I-PA €KOH. HAYK :
08.00.08 / KOpiii IropeBuuy Muckin ; Min-Bo ¢inanciB Ykpainu,
YH-T 1epk. QpickaabHOI cayx0u Ykpainu. — Ipminb, 2020. — 511 c.

Jucepraiiisi mpucBsiueHa po3poOIli HOBUX MIIXOMAIB JO OOIPYH-
TyBaHHSI TEOPETUKO-METO0JIOTTYHUX 3acaj] Ta (OpMyBaHHS MPAKCEO-
JIOTTYHUX TOJI0KEHBb OFOKETHOI MOJITUKUA 3a0€3MEUCHHS COlLliaIbHO-
€KOHOMIYHOTO PO3BHUTKY Y KpaiHH.

3’51ICOBAHO CYTHICTh 1 CTPYKTYpOBaHO I'eHE3UC OFOIKETHO1 MOJTi-
Tuku. CHCTeMaTH30BaHO HAYKOBO-OpraHizailiiiHi OCHOBU ii (opmy-
BaHHS Ta peanizailii. BusHaueHO CyTHICTh (DiCKaIbHO-PETYIITOPHOIO
MOTEHI[1any OFOIKETHOI MOJITUKU Ta OOIPYHTOBAHO METOJAMKY HOTO
owinku. [IpoaHanizoBaHo pe3ynbTaTUBHICTh OFOAKETHOI MOJITUKH 3a-
O€3IeUeHHs COIIaIbHO-€KOHOMIYHOTO PO3BHUTKY YKpaiHW 3 TO3HUIII1
IIJIbOBOTO MIAX0Ay. 3A1MCHEHO JIarHOCTUKY (DaKTUYHOTO CTaHy ¢op-
MYBaHHS Ta pealii3allil BITYM3HIHO1 OI0I)KETHOT TTOJIITUKH.

CdopmMoBaHO KOHIIEMIIII0 MOJIepHI3allii OOKETHOI MOJITUKU
3a0€3MeUYeHHS COL1aTbHO-€KOHOMIYHOTO PO3BUTKY YKpaiHH, B OCHOBY
AKO1 TMOKIaJAeHO: (PyHAaMEHTalIbHI TMOJIOKEHHS IIOJ0 CoIllali3allii
OIOJKETHOT TOJIITHUKK; METOJIOJIOTIYHI OCHOBU OIIIHKM 1i (hicKaJbHO-
PEryJIATOPHOTO MOTEHIlaly, BU3HAYEHHS PE3EpPBIB Ta MOXJIUBOCTEH
NOJIINIIEHHS i1 (OpMyBaHHS 1 MiABUILIEHHS €()EKTUBHOCTI peali3alii B
KOHTEKCTI LUJIbOBOI CIPSIMOBAHOCTI; MPAaKTUYHI PEKOMEHJallii 11010
MOCUJIEHHSI BIUIMBY OOJKETHOI MOJIITUKKA Ha 3a0€3MEUEHHs COlllalb-
HO-€KOHOMIYHOTO PO3BUTKY Y KpaiHHU.

Knrouoei cnosa: 6100xcemna nonimuka, 3abe3neduents, coyiajb-
HOEKOHOMIYHULL pPO36UMOK, coyianizayis, @iCKanbHO-pecyiamopHUll
nomenyian, QyHKYIOHAIbHO-YLIbOBUU NIOXI0, (POpMYBaHHA ma peai-
3ayis 0100#cemHOol NOATMUKU.
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Myskin Yu. |. Budget policy for ensuring socio-economic
development of Ukraine. — Manuscript.

Budget policy is studied through targeted and functional
approaches, which allowed to reveal its content through the activities
of the state on: substantiation of the concept, identification of goals
and definition of tasks outlining methods for solving them in the
formation and use of the budget fund; and practical implementation of
measures to ensure the achievement of the goal of managing
budgetary relations through the budget process.

It is proved that the genesis of budget policy should be studied in
terms of global and national formogenesis. The dominants and
tendencies of formation and development of budget policy in the
context of: global eventual evolution, global intellectual evolution,
domestic practice and generalization of foreign experience are
identified.

Theoretical and organizational foundations of budget policy are
considered in the context of targeted and functional approaches. It is
determined that the strategic target of budget policy is the socio-
economic development of the state, the impact on which is realized
through the fiscal and regulatory functions. From the standpoint of a 34
systematic approach identified the place and role of budget policy in the
system of higher hierarchical level of management, as well as formalized
the internal structure of budget policy from different angles (improved
classification of budget policy by introducing new features: «sequence
of implementationy, «stages of formation and implementation of budget
policy based on the powers of the state» and «elements of the algorithm
of formation and implementation of budget policy».

From the standpoint of the study of socialization as a
methodological basis for fiscal policy of socio-economic development
of the country, defined: the essence of the concept of «socialization of
fiscal policy», as the ability of fiscal policy with available financial
and managerial resources, as well as inter-budgetary relations through
targets in the process of its formation and implementation to ensure
the interests of society; and the principles of socialization of budget

policy.
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A model of its subordination of budget policy to ensuring the
socio-economic development of the state has been developed. A key
element of the model is the fiscal and regulatory potential of fiscal
policy, which combines the functionality of fiscal policy and the target
orientation of the processes of its formation and implementation.

It is proved that the fiscal and regulatory potential of budget
policy should be understood as a system of financial relations that
arise in the formation of the resource base of budget policy, defining
its targets and direct implementation of budget policy aimed at
achieving goals.

A methodology for assessing the fiscal and regulatory potential
of budget policy has been developed, based on a step-by-step
approach based on: rapid analysis, comprehensive analysis and
identification of reserves and institutional capabilities to ensure fiscal
policy of socio-economic development.

The system of indicators for assessing the impact of fiscal and
regulatory potential of budget policy on ensuring the socio-economic
development of Ukraine on the basis of rapid analysis and their
threshold values is substantiated. The main general trends in the
formation and implementation of budget policy in Ukraine have been
identified.

Comprehensive analysis of the state of formation,
implementation and effectiveness of budget policy of Ukraine for the
period 2007-2018, which was conducted using economic and
mathematical modeling and SWOT analysis, identified reserves and
key institutional opportunities for fiscal policy of socioeconomic
development of Ukraine.

The concept of providing budget policy for socio-economic
development of Ukraine has been developed, which is aimed at
improving the theoretical and methodological principles and
deepening the practical provisions of socialization of budget policy for
socio-economic development of Ukraine.

The practical necessity is proved: the foundation of the

management process on the potential of a sufficiently general theory
of management; formalization and visualization of the full function of
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budget policy management in Ukraine as successive stages of its
formation and implementation; use of documentary forms of
analytical information processing at each stage of formation and
implementation of budget policy on the basis of a balanced scorecard;
application of the developed reporting form «Results of budget policy
managementy; use of dynamic programming in the process of budget
policy management.

The criterion of efficiency of budget policy formation and
implementation is substantiated — the indicator of budget policy
management quality (the algorithm of its calculation is based on the
assessment of the level of achievement of the set goals in terms of
indicators of the vector of goals and reporting periods).

A strategy of budget policy to ensure the socio-economic
development of Ukraine based on the potential of dynamic
programming and structural module «Management of budget policy»
for software products and automation of the management process.

Key words: budget policy, provision, socio-economic
development, socialization, fiscal-regulatory potential, functional-
targeted approach, formation and implementation of budget policy.

14. MoBuyH C. B. MixkHapogunii 10cBiA (PyHKIiOHYBaHHS
HeJeP/KABHOI0 IEHCIHHOro 3a0e3mevyeHHs] I NMEePCHeKTHUBH HOTro
BUKOPHCTAHHS B YKpaiHi : QUC. ... KaHJ. ekoH. HayK : 08.00.08 /
Ceitiana BikropiBHa MoBuyH ; MiH-Bo ¢inanciB Ykpainu, YH-T
aepx. pickanabHOI ciay:x0m Ykpainu. — Ipminb, 2021. — 258 c.

Jluceprailisi IpucBsiY€Ha y3arajJbHEHHIO Ta OIIHII MIKHAPOIHO-
ro JOCBIIY MEHCIMHOIro 3a0e3MedYeHHs Ta po3po0Ill Ha 11l OCHOBI pe-
KOMEHJAIlIM 11010 MOXJIMBOCTI Ta JOLUUIBHOCTI MOro BUKOPUCTAHHS
JU1s1 po30y0BY HEJIEP>KABHOTO MEHCIMHOTO 3a0€31eUeHHs B Y KpaiHi.

BusHaueHO CyTHICHI O3HaKM MOJEJIEN COIllialbHO OPIEHTOBAHOI
€KOHOMIKH K IMIEpPaTUBY PO3BUTKY CUCTEM MEHCIHHOTO 3a0e3nedeH-
Hs. B mucepraniiiHiii poOOTI mpoaHaai30BaHO MPUYUHHO-HACIIIKOBI
3B’SI3KM M1 COLIIAJIBHO-€KOHOMIYHUM PO3BUTKOM 1 MEHCIMHUM 3a0€3-
NEYEHHSAM Ta iX BIUIMB Ha (JOPMYBaHHS MEHCIHHOI CUCTEMH, a TaKOXK
JIOCJIIIPKEHO €BOJIIOIII0 Ta Cy0’ €KTHO-00’ €KTY XapaKTEPUCTUKY HEJle-
P’KaBHOTO MEHCIHHOTO 3a0€3MeUEHHS Y 3arajibHiil CUCTEMI MEHCIHHOTO
3a0€3MeUeHHH.
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VY3arajabHEHO IHCTPYMEHTapiid 3a0e3MeUYeHHsI aJIcKBaTHOCTI IEH-
CIMHMX CHCTEM CTaHy COILIaJIbHOTO 1 EKOHOMIYHOTO PO3BUTKY Ha Ipe-
JIMET MOT0 3aCTOCYBaHHA B YKpaiHi. BUSBIEHO MOXIIMBOCTI PO3BUTKY
npodeciiiHux HeAep)KaBHUX MEHCIHHUX (OHIIB K JKepesia J0XOiB
MEHCIMHOI CHUCTEeMH Ta JOBIOCTPOKOBOI'O IHBECTYBaHHS, a TaKOX
OKPECJICHO TIEPCIEKTUBY 1HTETPYBAaHHS T€HJESPHOTO MiIXO0AY B PO3BH-
TOK HEJEeP)KaBHOTO MEHCIMHOTO 3a0e3MeueHHs B YKpaiHi BpaXxOBYHOYH
MDKHApOAHY NMPAKTUKY HOTO BUKOPUCTAHHS.

Kniwouoei cnosa: neoepocasue nemcitine 3abezneuenis, Heoep-
JHCABHI NEHCIUHI (POHOU, NEeHCIlHA cucmemd, MINCHAPOOHUU 00CEi0,
NeHCIUHI nIanu, npoghecitini gponou.

Movchun S. V. International experience in the functioning of
private pension provision and prospects for its use in Ukraine. —
Manuscript.

The dissertation is devoted to the generalization and assessment
of the international experience of pension provision and development
on this basis of recommendations on the possibility of its use for the
development of private pension provision in Ukraine.

The essential features of the models of socially oriented
economy as an imperative for the development of pension systems are
identified. The dissertation analyzes the causal relationship between
socio-economic development and pensions and their impact on the
formation of the pension system. The evolution and subjectobject
characteristics of private pension provision in the general pension
system are 22 studied. The in dissertation analyzes the functioning of
the domestic private pension system in terms of individual segments,
as well as examines the state and features of private pension provision
in countries with Anglo-Saxon, continental and Scandinavian models
of pension provision. It is determined that the features of these models
are different investment portfolio, as well as the combination of
private pension plans on the grounds of insurance, occupational
pension plans.

The tools of ensuring the adequacy of pension systems of the
state of socioeconomic development for its application in Ukraine are
generalized. Possibilities of development of professional non-state
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pension funds as a source of income of the pension system and long-
term investments are revealed. From the standpoint of implementation
in domestic practice of such an instrument as the creation of
professional private pension funds, the expediency of creating a
professional pension fund in the field of education, which will
mitigate the existing contradictions in the remuneration of employees
in this area. It is worth noting the proposal to better inform
participants and beneficiaries of pension schemes by introducing in
the EU countries a standard form of pension account statement, which
will facilitate the adoption of informed decisions by participants in
pension schemes. In the context of large-scale migration of the
working population, typical for Ukraine, such introductions will be
useful for its citizens.

The dissertation presents the prospects of gender mainstreaming
in the development of private pension systems in Ukraine taking into
account the international practice of its use, namely proposals for
gender analysis of financial revenues to PFCs to control the
distribution of its finances, given that it is funded by mandatory
contributions, insurance contributions and taxes related to economic
activity. This also applies to the proposal for a bill that will allow
Ukraine to become a participant in the single market of occupational
pension services, the main purpose of which is to provide citizens with
the opportunity to freely receive pension rights if they move to live or
work in another EU country.

Key words: non-state pension provision, non-state pension
funds, pension system, international experience, pension plans,
professional funds.

15. ITomrrapenko O. B. AaMmiHicTpaTMBHA BilNIOBIIAJbHICTD
32 BUMHEHHSI HACWJILCTBA MO BIIHOMIEHHIO 10 (pi3M4HOI 0co0M B
YkpaiHu: TeopeTHYHI Ta MPABOBI aCNEKTH : AMC. ... A-pa Ppiroco-
¢ii : 08.00.08 / Okcana BikropiBna Ilomrapenko ; Min-Bo ¢inan-
ciB Ykpainm, /lep:x. nogatkoBuu yH-T. — Ipminb, 2022. — 229 c.

Juceprailisi € OAHUM 13 NEPUIUX B YKPaAiHI KOMIJIEKCHUX JTOCHI-
JOKEHb TEOPETUYHHMX Ta MPABOBUX ACMHEKTIB aAMIHICTPATUBHOI BIIIO-
BITAJIbHOCTI 32 BUMHEHHS HACHUJIbCTBA IO BIJHOILICHHIO 1O (h13UYHOI
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ocoOu. Po3kpuBIIHM y BCTyHi JUCEpTALIMHOI Mpalli aKTyaJbHICTh TEMU
Ta 11 3HAYUMICTh JJIs JOCIHIDKCHHS 3 TIO3WIIA agMIHICTpaTHBHO-
PaBOBOi HAYKH, y nepuiomy po30ini, PUCBIICHOMY JOCIIIKEHHIO
MOHSATTS «HACHIIBCTBO» Ta ICTOPUKO-TIPABOBUX BUTOKIB BCTAHOBJICHHSI
aMIHICTPaTUBHOI BIAMOBITAILHOCTI 32 BUNHECHHS HACHUJILCTBA IO BiJI-
HONIEHHIO 10 P13u4HOT 0cOOM B YKpaiHi, 37/00yBayKa JOCIIIKY€E TOU-
KM 30py HAyKOBI[IB Ha IOHSATTS «HACHJIbCTBO» IIOJO JIFOJMHH, SKE
3aB)KJIM II0B’S13aHO 3 OOMEKEHHSIM CBOOOJIM 1HIIOI JIFOJWHHU, a TaKOXK
13 MPOTUIPABHUM BTOPTHEHHSM Yy TPUPOJHI ¥ BH3HAHI JIIOJCHKOIO
CIUJILHOTOIO TpaBa Ta CBOOOJAM OCOOMCTOCTI. ABTOPKOIO 3a3HAYAETh-
Csl, 110 MOXOJKEHHS ILOT0 TepMiHA HAJCXKHUTh J0 HAWJIPEBHIIIOrO
boHIYy CIOB’STHCHKOI JIEKCHKHU 1 MPUPOIHO Y CBOiM CYTHOCTI Tiepeada-
Ya€e THUCK, NMPUMYLIYBaHHS, 3IBAJITYBAaHHS, 1HIII AHTHUCOLIAJIbHI Ta
MPOTUMPABHI JIISIHHS, & OCKUIBKHU 1€ TIOHATTA — Mikraiysese (momidy-
HKITIOHAJIbHE), TO BOHO BUBYAETHCA PI3HUMH, HacaMmIepea ryMaHiTap-
HUMH, HayKaMHu.

BuzHaueHHsI TTOHATTS «HACHJIBCTBO» MO BITHOIICHHIO 10 (Pi3udy-
HO1 0COOM K aaMIHICTPATUBHO-TIPABOBA KATETOpisl — 1€ HUIECIPSIMO-
BaHEe, MPOTUIIPABHE, YMHUCHE 3aCTOCYBaHHS IMPABOMOPYITHUKOM CHIIH
(pi3uuHe HacWILCTBO) a0O MOrpo3a ii 3aCTOCYBaHHS (IMICUXIYHE HACH-
JLCTBO) 0 1HIIO1 JIFOJAWMHHU 3 METOIO 3aIOIISTHHS IIKIIJIMBUX HACIIIJIKIB:
OOMEKEHHS MPUPOJHUX MpPaB OCOOMCTOCTI a00 ii 3aKOHHUX IMpaB 1
CB00OI, IPUMYIIICHHS 11 0 TTeBHOI MOBEIIHKH, 3aBIaHHSI a00 3arpo3u
3aBJIaHHSA (PI3MYHOI, MOpaIbHOI 00 MaTepiaibHOI IIIKOJIM JIFOJIMHI 1103a
a00 Bcyrmepeu ii BOJIi @00 3 BUKOPUCTAHHSM ii 0€3MOpaIHOTO CTaHy.

VY mporeci AOCTIIKEHHS 1CTOPUKO-TIPAaBOBUX BUTOKIB BCTaHOB-
JICHHS aAMIHICTPATUBHOI BIJMOBIIAJIbHOCTI 32 BUMHEHHS HACHJILCTBA
o BifgHOMIEHHIO 70 ($i3UYHOiI 0coOM B YKpaiHi B jauceprailii OyB
PO3MIISTHYTHH 3MICT TPOEKTY AMiHICTpaTuBHOTO Kojekcy YPCP, po-
3pobnenoro HKBC YPCP 1 B cepnni 1924 poky BHECEHOrO Ha poO3r-
nsn Panu nHapoanux komicapiB YPCP. BiH He MICTUB T€pMiHA «HACH-
JBCTBO» a00 IHIIWX CJIiB, SIKI O3HAYAJIM 3aCTOCYBaHHS HACHIIBHUIIBKHAX
nii go moauan. OJIHaK, Ha TyMKY aBTOPKH, Takl aKTHUBHI Jii, K1 BBa-
YKAIMCh MPOTUIIPABHUMH BIJIMOBITHO 10 HOPM IIBOTO MTPOEKTY KOJEKCY,
30KpeMa: IpPUMYIICHHS 10 KeOpaKyBaHHS JIiTEH, 3aTy4eHHS JKIHOK 10
MPOCTUTYIIIT ¥ OKpeMl XYJIraHChKi Jii, Hampukiaa — oOpa3iuBe
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YIIJIAHHS JI0 JIIOJIEH, 0 MPUHUKYE iX 4eCTh 1 T1JHICTh, MOXYTh Ha-
oyBaTu ¢opM (PI3MIHOTO YU TICUXIYHOTO HACHIILCTBA 3aJICKHO BiJl 00-
CTaBUH.

Tinpku y 90-X pokax MHUHYJIOTO CTOJITTS CBITOBAa CHIJIbLHOTA I
VYkpaiHa, y TOMy 4YHCIi, KapAUHAIBHO 3MIHUJIM CBOE CTaBJICHHS [0
(heHOMEHY HaCHJIBCTBA. 3BaXKalO4YM Ha CBITOB1 MacCIITa0H I[bOTO TaHe-
onoro saBumia, Ha 34 cecii OOH 0yJyio MpUUHATO 1 BIAKPUTO JJIsS TT1]I-
nucanHs 18 rpyaus 1979 poky KoHBeHIIIO Mpo JIKBIJAIIO BCIiX
dbopm nuckpuminaiii moa0 xkiHok (CEDAM); 20 rpyanst 1993 poky
['enepanbHoro Acambiieero OOH, y 11 pesomtomii 48/104, Oyna
npuiinsaTa Jlekimapailis npo yCyHEHHsSI HAaCWJIbCTBA IMPOTU KIHOK; 7
kBiTHA 2011 poky Ha 3ycTpiui MiHIicTpiB y CTtamOyini, BIZKPUTO 0
nignucands Konsenuiro Pagu €Bponu npo 3amnodiraHHsi HACUJIbCTBY
CTOCOBHO KIHOK 1 JIOMallHbOMY HACWJIBCTBY Ta OOpPOTHOY 13 IUMH
sBuiamu (CtamOyJIbChbKa KOHBEHIIIS).

B Vkpaini 07 rpynus 2017 poky OyB mpuitaatuit 3akon «IIpo
3amo0iraHHs Ta MPOTHUIII0 JTOMAIIHROMY HacuiabCTBY» Ne 2229-VIII,
akuii HaOyB ymHHOCTI 7 ciuHst 2018 poky. Y 2003 pomi no KYnAIl
BKJIFOYEHO OKpeMy cT. 173-2, sxa mependayae aaMiHICTpaTUBHY Bij-
MOBIJIATTBHICTh 32 BUMHEHHS JOMAIIIHHOTO HACWJIHCTBA, HACHJIHLCTBA 32
03HAKOIO CTaTi, HEBUKOHAHHS TEPMIHOBOTO 3a00pPOHHOTO TMPHITHCY
a00 HEMOBIIOMJICHHS PO MICIIE CBOI'O TUMYACOBOT0 NTepeOyBaHHS.

Y npyromy maparpadgi Mmepuioro po3aily aBTOpKa HOCHTIIKYE
MOHATTS aIMIHICTPATUBHOI BiJIMIOB1AAILHOCTI, METOJOJIOT1YHY OCHOBY
CYy4acCHOT'0 PO3YMIHHSI CYTHOCTI SIKOI 3aKJIaJid HAyKOB1 3JJ00yTKHU BUe-
HUX-aJIMIHICTPATUBICTIB 3a nepion 3 1960-x — mouatky 1990 pokis.

Ha migcraBi 3a3Ha4€HOr0 JUCEPTAHTKA Yy CBOEMY JOCIIKCHHI
JiHIIIa BUCHOBKY, IO aJMIHICTpaTHBHA BIAMOBIIAIBHICTE — 1€ (Pop-
MaJIbHO 3aKpIIJIEHUN Yy aJIMIHICTPAaTUBHO-TIPABOBUX HOpMax (TOpUIH-
YHa I1JICTaBa) PI3HOBUJI PETPOCHEKTUBHOI IOPUAMYHOI BI1IMOBIIAIb-
HOCTI — HETaTHWBHOI aJIMIHICTPaTUBHO-TIPABOBOI pEakKIlii Jep>KaBu Ha
MOPYIICHHS SIK aJIMIHICTPATUBHO-NIPABOBUX HOPM, TaK 1 HOPM 1HIIUX
rajgy3ei mpaBa B pi3HUX cepax myOJIYHOTO aaMiHICTPyBaHHS, SKa
BUHHMKA€E 3 MOMEHTY BUMHEHHS aJMIHICTPATUBHOTO MPABOIMOPYIICHHS
(hakTHyHa miCcTaBa) 1 3HAXOJAUTH CBOE BIIOOPAXKEHHSI Y KOHKPETHUX

52



MaTeplajJbHUX 1 MPOLECyalbHUX MPABOBIAHOCHHAX MIXK MPABOMOPYII-
HUKOM 1 JIEp>KaBOI0, METOIO SKUX € TTOHECEHHS MPaBOMOPYIIHUKOM B
YCTAHOBJICHUX 3aKOHOM (popMax 1 MOPSAJIKY 3aXO0/(1B aAMIHICTPATUBHO-
ro CTATHEHHS, SIKE € MIpOI0 BiAMOBIJAJBHOCTI Ta 3aCTOCOBYETHCS 3
METOI0 BHXOBaHHSA OCOOM, fKa BUMHHJIA aJMIHICTpPATHBHE MPaBOIIO-
pYIICHHS, B AyCl JOJAEpIKaHHs 3aKOHIB YKpaiHM, MOBard J0 IMpaBUil
CHIBXXHTTSI, @ TaKOXK 3aIrl00IraHHs BUYMHCHHIO HOBHUX ITPaBOIOPYIIECHb
SIK CAaMUM TMPABOMOPYIIHUKOM, TaK 1 IHIIUMHU OCOOaMH.

Bracnigok aHami3y aJaMiHICTPAaTUBHOI BIAIOBITAJIBHOCTI 3a BUH-
HEHHSI HAaCWJIbCTBA MO BIJHOIIEHHIO 0 (13UYHOI 0COOU JUCEpPTAHTKA
TIANIIA BUCHOBKY, IO HACHJIBCTBO IO BITHOIIEHHIO 1O (Hi3UYHOI
0cO0M € eJIeMEHTOM O00’€KTUBHOI CTOPOHU TaKUX IPaBOIMOPYIIECHb
KVYnAIl, sk: cr. 173 «Jlpibne xymiranctBo» (y ¢gopmi o0Opa3aIuBoro
YIIJITHHS 0 TPOMajsiH); CT. 173-2 « BunHEeHHs JOMaIIHHOTO HACHUIIb-
CTBa, HACWJILCTBA 32 O3HAKOIO CTaTl, HEBUKOHAHHS TEPMIHOBOTO 3a00-
POHHOTO TIPUIIHCY a00 HEMOBIIOMJICHHS PO MICIIE CBOTO THMYACOBO-
ro nepeOyBaHHs»; CT. 173-4 «byniHr (1pKyBaHHS) y4acHUKa OCBIT-
HBOT'O TIPOLIECY», K1 TiepeadaueHi y asl 14 « AIMIHICTpaTUBHI Tpa-
BOIOPYIIIEHHS, 10 MOCATAlOTh Ha TPOMAJICHKUMA TOPSAOK 1 TPOMAICh-
Ky O0e3neKy». [HTerpyrodor 03HaKoI0, 0 CIY>XKUTh KPUTEPIEM BiTHE-
CEHHSI IIUX aJIMIHICTPATUBHUX MPABOMOPYIICHb JO KAaTEropli HACHUJIb-
HULIBKUX, € IPOSIB HACUJIbCTBA IO BIIHOUIEHHIO 0 (PI3UYHOI 0COOM SIK
cnocio iX 3A1HCHEHHS.

Y opyeomy po30ini poOOTH aBTOPKOK JOCIIIKYIOTHCS MiJCTaBU
aJAMIHICTPATUBHOI BIJIMOBIAAIBHOCTI OCi0, 1110 BUMHWIM HACUIIBCTBO MO
BIJTHOIIIEHHIO JI0 (D13UYHO1 0cOOH. Y mpoIieci JOCTIIKEHHS JUCEPTaHT-
Ka MMM BUCHOBKY, IO MPOBIJHY POJIb CE€pell MIJICTaB HACTaHHS
aJAMIHICTPATUBHOI BIJIMOBIAAIIBHOCTI BIJIIpa€ HOpMaTHUBHA TIJICTaBa,
sKa € BUXITHUM HAa4yaJIoM, PEAIbHOIO MEPETyMOBOIO IOPUINYHOI BMO-
BIIAJILHOCTI 3arajioM 1 aAMIHICTPaTUBHOI BIJMOBIAAILHOCTI 30KpeMa.

BcranoBieHo, 110 TOHATTS MiACTaB HACTAaHHS aAMIHICTPAaTHUBHOI
BIIMOBIZIAJIBHOCTI, SIKE € KOMIUIEKCHUM 1 CKJIQJAEThCA 3 HOPMATHUBHO-
paBoOBOi MiAcTaBu (MiAcTaB), PaKTUYHOI MiICTaBH, BIACYTHOCTI MiJIC-
TaB JIsl 3BUIBHEHHS B1J BIAMOBIIAJIBHOCTI Ta MPOLIECYAIBHOT IiJICTa-
Bu. CucrteMa MX YOTHUPHOX INIJICTAB 1 CTAHOBUTH €JIUHY IOPUIAYHY
M1JICTaBy HACTaHHS aJIMIHICTPATUBHOI BIJMOBIAAIBHOCTI. Y 3B’SI3KY 3
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YUM 3alPONOHOBAHO NONMOBHUTHU CT. 245 KYnNAII wactuHOWO Apyroro
MOHATTSM IT1ICTaB HACTAaHHS aJIMIHICTPATUBHOI BIMTOB1AATBLHOCTI.

Bu3zHaueHo 0coOIMBOCTI MPOBAKEHHS Y CIIpaBax Mpo aaMiHic-
TpPaTHUBHI PABOINOPYIICHHS OB’ sI3aH1 13 HACUIIBCTBOM HaJ| (P13UYHOIO
0Cc00010, 110 MOJIATal0Th Y 000B’I3KOB1M HAsIBHOCT1 MOTEPHIIOTO.

BcTraHoBiieHo, 110 MpaBOBHI CTaTyCy CYIJI K Cy0’€KTa, KU
3M1MCHIOE 3aCTOCYBaHHS IPABOBUX 3aCO0IB aJMIHICTPATUBHOI BiATO-
BIAJILHOCTI JO OC10, I[0 BUMHWJIM HACHJILCTBO IO BIJHOIICHHIO IO
¢b13u4HOI 0cOOM, 3yMOBJICHUN HASIBHICTIO y CYIUIl aAMIHICTPAaTUBHO-
IIPOIECYyaIbHOI MPAaBOCYO’€KTHOCTI, OOCAT SKOi BHU3HAYAETHCS HOTO
npodeciiHOI0 MPaBOCYO’ EKTHICTIO, MAaTeplaIbHUMU Ta MPOIeCyasb-
HUMHM HOpMaMHM aJIMIHICTPATUBHOTrO IpaBa Ta 3/11MCHEHHSIM BUKOHaB-
401 BJIaJIW, @ HE CYJOBO1 BPaXOBYIOUH, 1110 BiH € YYACHUKOM aJIMIHICT-
PATUBHOTO MPOBAKCHHS, a caMe MPOBAKCHHS Y CIIpaBax Mpo ajaMi-
HICTPaTUBHI MPABOMOPYIICHHS.

Y unnHOMY KYTAII 3aKk0HOaBEb BU3HAYMB 3arajibHUN HOPSAIOK
PO3IIISIAY CIIPaB MPO aIMIHICTPATUBHI MPABOMOPYILIEHHS OpraHaMH aj-
MIHICTPaTUBHOI IOPUCAMKINI, Y TOMY YHUCT ¥ cyaaMu (CyIIsIMH), XO4a
CYJIOBE TIPOBAKEHHS y LUX CIIpaBaxX BIAPIZHSIETHCS BiJ JISIBHOCTI 1H-
IIMX OpraHiB aJMIHICTPATUBHOI IOPUCAMKIIII 1 € CIIEHU(IYHUM, 1110 3yMO-
BJICHO BUIMpPABICHHSAM CyJaMH MPaBOCYIJs B jAepxkaBi. ToMmy micTaiu
MOJIAJIBIIIONO PO3BUTKY HAYKOBI TMOJIOXKEHHSI ITI0JI0 OKPEMOTO BPETYJIIO-
BaHHS MOPSAIKY PO3IIISTY CIpaB MPO aIMIHICTPATUBHI MIPABOMOPYIICHHS
cynamu (cyaasmu) B KYTAIT 3 Bu3HaueHHSIM iXHIX TTOBHOBa)KEHb, a Ca-
ME: M0 YTOYHEHHIO 1 TepeBiplll (PaKTUYHUX JAHUX, 310paHuX Tij Yac
oOopMJICHHSI MaTepiaiiB PO aAMIHICTPAaTUBHE MPABOIOPYIIECHHS 1 Ha-
JaHHS JOPYYEHb OpraHaM, siki o()OpMIIsUTA MEPBUHHI MaTepiaiu; 3arpo-
Ba/DKCHHSI 3aKOHOJIaBYOi HOPMHU, sika O peryiroBajia MPUUHATTS CyI0M
pillIeHb PO 3YMHUHEHHS MPOBAPKEHHS y CIpaBi y pa3i HaJAaHHS CYJI0M
JIOpY4YeHb OpraHam, siki OpOpPMIISLIIM MEPBUHHI MaTepiaiu; MpU3HAUYCHHS
CYJIOM €KCIEPTH3H y CIpaBi; BHeCEHHs 3MiH J0 cT. 294 KYnAII y gac-
TUHI1 HAAUICHHS arejIsaIiiitHOro Cyy MOBHOBKCHHSIMH IIOJI0 3MIHU al-
MIHICTPATUBHOI'O CTATHEHHS B OIK MOTrO MOCWJICHHS y pa3l BUSABJICHHS
00CTaBUH, 1110 OOTSHKYIOTh BIJIIOBIAAIBHICTD MPABOMOPYIITHUKA.

Y mpemvomy po30ini TUCEPTAHTKOI MPOAHATI30BAHO IPABOBI
IPUIIACU 1HO3EMHUX JEpKaB IIOJ0 3aCTOCYBaHHS 3ac001B aJIMIHICT-
PaTUBHOI BIJANOBIAAIBHOCTI J0 OCIO, IO BYMHUJIM HACUJIBCTBA IO
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BIIHOIICHHIO 70 (Pi3UYHOT 0COOM, Ta MOr0 BUKOPUCTAHHS B HaIllOHA-
JBHOMY 3aKOHOJIaBCTBI. ABTOPKOIO PO3TJISIHYTO IPABOBE PETYJIIOBaH-
HSA BIAMOBIJTAJIHLHOCTI 3a BUMHEHHS HACWJIHLCTBA MO BIIHOIIEHHIO 10
¢b13uyHOi 0coOM y Takux po3BUHYTHX KpaiHax €C, sk ®dpaHiry3bka
Pecny6uika 1 deneparusHa PecniyOnika Himeyunna.

VY3aranpHIOIUM JTOCB1 PO3BUHYTHX KpaiH €BpOIH, TUCEPTAHT-
Ka copMyroBaiisi HU3KY KOHKPETHUX MPOMO3UIIKN 1 pEeKOMEHaIlii,
CIPSIMOBAaHUX Ha BJIOCKOHAJIEHHSI TEOPETUKO-TIPABOBUX Ta HOPMATHUB-
HUX 3acajl NPUTITHEHHS 10 aJMIHICTPAaTUBHOI BIJAMOBIIAIBHOCTI 3a
BUMHEHHS HaCHJIbLCTBA I10 BIJHOIICHHIO J0 (Pi3MYHOI 0CcOOH, Yy TOMY
YUCJIl IIOJ0 TEPEeBEJACHHs IHUX MPaBOMOPYIICHb /10 KPUMiHAJIBHUX
MPOCTYIIKIB, SIK JEIIKTIB 3arajlbHOKPUMIHAJIBHOI CIIPSMOBAHOCTI, 11O
CIpUATHUME JOTPUMAHHIO TMPOIECyaJbHUX IMPABOBUX TapaHTIA OcCiO,
K1 TIPUTATAIOTHCS 10 BIAMOBITATBLHOCTI 3a TaKl MPaBONOPYIICHHS,
BCEOIUHOMY 3aXMCTY iX MpaB 1 CBOOO/I, a TAKOK HAOJIMKEHHIO YKpaiH-
ChKOT'0 3aKOHOJIAaBCTBA J0 MIXKHAPOHUX CTAaHIAPTIB y il cdepi.

Haronomeno Ha HeoOxigHoCTI BectaHoBiaeHHS ¥ KYTAII koHK-
PETHOTO Yacy MOPYIICHHS aIMIHICTPATUBHOIO MPOBAKEHHS Y CIIpa-
BaxX MpO aJMIHICTPATHUBHI MPABONOPYIIEHHS, epeadadeHi cr.ct. 173,
173-2, 173-4 KYnAll, mo nonAraroTs y BU3HAUYECHHI KOHKPETHUX Te-
PMIHIB, YIPOJIOBXK SIKUX CKJaJ€HI1 MPOTOKOJIM TOBUHHI OYTH MEpeIaHi
oprany (mocasoBiii 0co01), YIIOBHOBRXXEHOMY pO3TJISIATH CIIPABH PO
Ha3BaHI1 aIMIHICTPaTUBHI MPABOMOPYIICHHS.

Kniwwuoei cnosa: nacunvcmeo, aominicmpamueune npagonopy-
UieHHs, NoOmepniiull, OOMAUHE HACUTILCMBO, Ncuxiune (iHgopmayiii-
He) HACUIbCMBO, OYIliHE (YbKYBAHHA), AOMIHICMPAmMUBHA BION0BI0Ab-
HiCMb, AOMIHICMPAMueHa cnpasd, AOMIHICMPAmMueHe NPoBaAONCEHH A,
cy0, cyb ' ekmu npago3acmocy8anHs, KPUMIHATbHUL NPOCHYHOK,.

Poshtarenko O. V. Administrative liability for violence
against an individual in Ukraine: theoretical and legal aspects. —
Qualifying scientific work on the rights.

The dissertation is one of the first comprehensive studies of
theoretical and legal aspects of administrative responsibility for
committing violence against a natural person in Ukraine. Having
revealed in the introduction of the dissertation the relevance of the
topic and its significance for research from the standpoint of
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administrative and legal science, in the first chapter, devoted to the
study of the concept of «violence» and the historical and legal origins
of the establishment of administrative responsibility for committing
violence against a physical person in Ukraine, the applicant examines
the point of view of scientists on the concept of «violence» against a
person, which is always associated with the restriction of the freedom
of another person, as well as with the illegal invasion of the natural
rights and freedoms of the individual recognized by the human
community. The author notes that the origin of this term belongs to
the most ancient fund of Slavic vocabulary and naturally in its essence
implies pressure, coercion, rape, other antisocial and illegal actions,
and since this concept is interdisciplinary (polyfunctional), it is
studied by various, primarily humanitarian , sciences.

The definition of the concept of «violence» in relation to a
natural person as an administrative-legal category is the purposeful,
illegal, intentional use of force by the offender (physical violence) or
the threat of its use (mental violence) to another person with the aim
of causing harmful consequences: restriction of the natural rights of an
individual or her legal rights and freedoms, forcing her to certain
behavior, causing or threatening to cause physical, moral or material
harm to a person against or against her will or using her helpless state.

In the process of researching the historical and legal origins of
the establishment of administrative responsibility for committing
violence against a natural person in Ukraine, the thesis examined the
content of the draft Administrative Code of the

Ukrainian SSR, developed by the NKVD of the Ukrainian SSR
and submitted to the Council of People's Commissars of the Ukrainian
SSR in August 1924. It did not contain the term «violence» or other
words that meant the use of violent actions against a person. However,
in the opinion of the author, such active actions, which were
considered illegal according to the norms of this draft code, in
particular: forcing children to beg, involving women in prostitution
and certain hooligan actions, for example - offensively clinging to
people that humiliates their honor and dignity, can take the form of
physical or mental violence depending on the circumstances.
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Only in the 90s of the last century, the world community and
Ukraine, including, radically changed their attitude to the phenomenon
of violence. Considering the global scale of this shameful
phenomenon, the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAM) was adopted at the 34th
session of the UN and opened for signature on December 18, 1979;
On December 20, 1993, the UN General Assembly, in its resolution
48/104, adopted the Declaration on the Elimination of Violence
against Women; On April 7, 2011, at a meeting of ministers in
Istanbul, the Council of Europe Convention on preventing and
combating violence against women and domestic violence (Istanbul
Convention) was opened for signature.

In Ukraine, on December 7, 2017, the Law «On Prevention and
Combating Domestic Violence» No. 2229-VIIlI was adopted, which
entered into force on January 7, 2018. In 2003, a separate article was
included in the Code of Administrative Offenses. 173 2, which
provides for administrative responsibility for committing domestic
violence, gender-based violence, failure to comply with an urgent
restraining order or failure to report the place of temporary residence.

In the second paragraph of the first chapter, the author examines
the concept of administrative responsibility, the methodological basis
of the modern understanding of the essence of which was laid by the
scientific achievements of administrative scientists in the period from
the 1960s to the beginning of the 1990s.

On the basis of the mentioned dissertation, in her research, she
came to the conclusion that administrative responsibility is a type of
retrospective legal responsibility formally enshrined in administrative
and legal norms (legal basis) - a negative administrative and legal
reaction of the state to violations of both administrative and legal
norms and norms of other fields the right in various spheres of public
administration, which arises from the moment of the commission of
an administrative offense (factual basis) and is reflected in specific
material and procedural legal relations between the offender and the
state, the purpose of which is to incur by the offender, in the forms
and order established by law, measures of administrative penalty,
which is as a measure of responsibility and is used for the purpose of
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educating a person who has committed an administrative offense in
the spirit of compliance with the laws of Ukraine, respect for the rules
of coexistence, as well as preventing the commission of new offenses
both by the offender himself and by other persons.

As a result of the analysis of administrative responsibility for the
commission of violence against a natural person, the dissertation came
to the conclusion that violence against a natural person is an element
of the objective side of such offenses of the Code of Administrative
Offenses, such as: Art. 173 «Minor hooliganism» (in the form of
insulting clinging to citizens); Art. 173-2 «Commitment of domestic
violence, genderbased violence, failure to comply with an urgent
restraining order or failure to report the place of temporary
residencey; Art. 173-4 «Bullying (harassment) of a participant in the
educational process», which are provided for in chapter 14
«Administrative offenses affecting public order and public safety». An
integrating feature that serves as a criterion for classifying these
administrative offenses as violent is the manifestation of violence
against a natural person as a way of their implementation.

In the second section of the author's work, the grounds of
administrative responsibility of persons who have committed violence
against a natural person are investigated. In the process of research,
the doctoral student came to the conclusion that the leading role
among the grounds for administrative liability is played by the
normative basis, which is the starting point, a real prerequisite for
legal liability in general and administrative liability in particular.

It has been established that the concept of the grounds for
administrative liability, which is complex and consists of a normative
and legal basis (grounds), a factual basis, the absence of grounds for
exemption from responsibility, and a procedural basis. The system of
these four grounds is the only legal basis for the imposition of
administrative responsibility. In connection with this, it is proposed to
supplement Art. 245 of the Criminal Procedure Code, part two, the
concept of grounds for administrative liability;

The specifics of proceedings in cases of administrative offenses
related to violence against a natural person, consisting in the
mandatory presence of the victim, have been determined.
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It has been established that the legal status of a judge as an entity
that applies legal means of administrative responsibility to persons
who have committed violence against a natural person is determined
by the presence of a judge's administrativeprocedural legal
personality, the scope of which is determined by his professional legal
personality, substantive and procedural norms of administrative law
and the exercise of executive power, not judicial power, taking into
account that he is a participant in administrative proceedings, namely
proceedings in cases of administrative offenses.

In the current Code of Administrative Offenses, the legislator
defined the general procedure for consideration of cases of
administrative offenses by bodies of administrative jurisdiction,
including courts (judges), although judicial proceedings in these cases
differ from the activities of other bodies of administrative jurisdiction
and are specific, which is caused by the delivery of justice by courts in
the state. That is why the scientific provisions regarding the separate
regulation of the procedure for consideration of administrative offense
cases by courts (judges) in the Criminal Code of Administrative
Offenses with the definition of their powers, namely: on the clarification
and verification of factual data collected during the preparation of
materials on administrative offenses and the provision of instructions to
bodies that processed primary materials; the introduction of a legislative
norm that would regulate the adoption of decisions by the court on the
suspension of the proceedings in the case of the court giving instructions
to the bodies that processed the primary materials; appointment of an
expert in the case by the court; amendments to Art. 294 of the Code of
Administrative Offenses in the part of granting the appellate court the
authority to change the administrative fine in the direction of increasing
it in the event of discovery of circumstances aggravating the
responsibility of the offender.

In the third chapter, the dissertation author analyzed the legal
prescriptions of foreign countries regarding the application of means of
administrative responsibility to persons who have committed violence
against a natural person, and its use in national legislation. The author
considered the legal regulation of responsibility for committing violence
against a natural person in such developed EU countries as the French
Republic and the Federal Republic of Germany.
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Summarizing the experience of the developed countries of
Europe, the doctoral student formulates a number of specific
proposals and recommendations aimed at improving the theoretical-
legal and normative basis of bringing to administrative responsibility
for committing violence against a natural person, including the
transfer of these offenses to criminal misdemeanors, as delicts of
general criminal law orientation, which will contribute to the
observance of procedural legal guarantees of persons who are
prosecuted for such offenses, the comprehensive protection of their
rights and freedoms, as well as the approximation of Ukrainian
legislation to international standards in this area.

It is emphasized the need to establish a specific time of initiation
of administrative proceedings in the cases of administrative offenses
provided for by Art. Art. 173, 173-2, 173-4 of the Code of
Administrative Offenses, which consist in defining specific terms during
which the prepared protocols must be handed over to the body (official)
authorized to consider cases of the mentioned administrative offenses.

Key words: violence, administrative offense, victim, domestic
violence, mental (informational) violence, bullying (harassment),
administrative responsibility, administrative case, administrative
proceedings, court, subjects of law enforcement, criminal offense.

16. Penexa H. 1. IlpaBoBe pery.aoBaHHs iH(popManiiiHOro
3a0e3MeYeHHs eJEeKTPOHHOI0 AyAuTy : IHUC. ... A-pa ¢ijgocodii :
08.00.08 / Haranis IBaniBHa Penexa ; /lep:k. mogarkoBui yH-T. —
Ipninb, 2022. — 206 c.

HucepTaniga € ogHUM 13 TepmuxX B YKpaiHi KOMIUIEKCHUX J10C-
JPKeHb TMPaBOBOTO pEryitoBaHHA 1H(OpMaliHOro 3a0e3MeueHHs
€JIEKTPOHHOTO ayauTy. PO3KpUBIIM y BCTyNl JAUCEpTAIIAHOI mparll
aKTyaJbHICTh TEMM Ta i1 3HAYMUMICTh IS JIOCIIDKEHHS 3 TO3MIIIN
1H(pOpMaIIHHO-NIPABOBO1 HAYKH, Y nepuiomy po30ili, TPUCBIUCHOMY
JTOCHIIPKEHHIO TEOPETUKO-METOJIOJOTIYHMX OCHOB IPABOBOTO PETY-
JTIOBaHHS 1H(OpMAIIMHOTO 3a0€3MEUEeHHSI €JIEKTPOHHOTO ayJUTy Ta
MOHATTIO €JICKTPOHHOTO ayJIUTY SIK Kareropii iHpopmaliiifiHoro mnpaga,
3100yBavKa JOCTIIKYE TOYKH 30PY HAYKOBIIIB Ha TMOHATTS «ayJIUT»
Ta «EJIEKTPOHHUN ayJIuT», IKE MOXKHA TPAKTYyBaTH SIK 3 €KOHOMIYHOI
TOYKH 30py, TaK 1 3 IOPUAMYHOI. ABTOPKOIO 3a3HAYAETHCA, IO
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PO3BUTOK 1HPOPMALIIITHUX TEXHOJIOTIH Ta BIPOBAHKEHHS 1X B (piHAHCO-
Bili cepi, B chepi EKOHOMIUYHUX BITHOCHUH, PO3BUTOK €IEKTPOHHUX JI0-
BIpUMX MOCTYT, (OpMyBaHHS JOBIpU JI0 IHTEPHET Omeparliii B pi3HUX
cdhepax KHUTTS, 1€ Ti OPIEHTUPH, KA BU3HAYAIOTH HAMPSIMOK €BOJIFOIIIN-
HUX, JUHAMIYHUX 3MIH CHOTOACHHS SK eJeMeHTy (popmyBaHHs 1HGOP-
MaIifHOrO CycmiibcTBa B YKpaiHi. [lo 1poMy X NUIIXy W 1 €lIeKT-
POHHUI ayJUT, SIK O7HA 13 cep CYCHUIBHUX BIAHOCHH. Uepe3 KOMITLIs-
I[I}0 PI3HUX HAYKOBO-TIPAKTUYHUX TEOPi PO3BUTKY, (POPMYBaHHS Ta
MPABOBOIO 3a0€3MEUYECHHS ayIUTy, SIK CHeHU(pIYHOrO0 BUIY AISUIBHOCTI,
MOKJIaJICHOr0 Ha YMOBHU PO3BUTKY iH(oOpmMaTu3allli Ta TpaHchopmariii
1H(GOpMaLIMHUX BIHOCUH, PO3BUTKY KOMYHIKAI[IMHUX CUCTEM Ta BIJ-
TIOBITHOTO 3a0e3reueHHs, (OPMY€EThCS HOBE TOHSTTS — CICKTPOHHHIM
ayJIuT.

VY mporieci BUBUCHHSI METOJIOJOTI] Ta HAYKOBUX JOCHIKEHb Y
cdepl MpaBoBOro 3a0e3neyYeHHs eIEKTPOHHOTO ay/IUTYy JUCEPTAHTKA Y
CBOEMY JOCJIJIPKEHHI AINIIAa BUCHOBKY, IO JAMUHAMIYHUNA PO3BUTOK
Cy4aCHHMX TEXHOJIOT1M JJa€ CUIIbHUM MOIITOBX IIIOJI0 HEOOX1THOCTI PO-
3p0OKU TPaBWJI MOBEAIHKH, BUPOOJEHHS HOBUX 1HCTPYMEHTIB pery-
JIOBAHHS MISUTBHOCTI, BU3HAYEHHSI aMIHICTPATUBHO MPABOBUX CHUC-
TEM YIPaBIIiHHS TOMIO. /{715 JOT1YHOTO Ta MPaBUILHOTO 3aCTOCYBaHHS
TUX YW 1HIIUX HOPM IpaBa B Cy4acHUX yMOBax, yCKJIaTHEHUX 1HDOP-
MaIifHUMHU TEXHOJOTISIMH, BIJIJIAJICHUM JOCTYIIOM, OH-JIAiH 3aHSTIC-
TIO HEOOX1JTHO MOCTIMHO HE TUIBKM MOHITOPUTH 3MIHU a ¥ IPABUIIBHO,
13 3aCTOCYBaHHSIM yCiX METO/IIB Ta MPUHOMIB HAYKOBOT'O Mi3HAHHS JIO-
TYHO OOTPYHTOBYBATH MOKJIMBICTH UM HEOOX1THICTh BHECEHHS 3MiH
JI0 TOT'O Y 1HIIIOTO HOPMATHUBHOTO aKTy.

Po3rnsiHyBIIM TOKTPUHANIBHI MiAXOAU 10 (OpMyBaHHS BHU3HA-
4yeHHs Ae(iHIil eTeKTPOHHUN ayauT 37100yBadka AiiIia BUCHOBKY
10 MOHATTS €JICKTPOHHUHN ayJUT € KOMIUIEKCHUM TOHSTTSIM SIKE BU-
3Ha4Ya€ ayAuT B BIAMOBIAHINA cdepi, YCKIAJIHEHE MOHATTSIM «EJIEKT-
poHHU». EJeKTpOHHUN ayauT 11€ IBOCTOPOHHS MisUTBbHICTh. 3 OJHIET
CTOPOHHU - CTEIIaJbHO YIIOBHOBAXEHOTO OpraHy, SIKMM Ha 3aKOHOJa-
BUOMY DIBHI HaJIJICHUM MpaBaMH 31MCHEHHS BiJIMOBIIHOTO ayguTy
yu mnpodeciiina MisUTbHICTh ayJguTopa Ta 3 1HIIOI CTOPOHU aKTHBHY
y4acTh Cy0’€KTa MIANPUEMHHUIIBKOI (€KOHOMIYHOT) MISUTBHOCTI, SIKHI
HAJICKHUM YMHOM 3MOXKE 3a0€3MEUUTH TaKUil MPOIEC ayIuTOPChKOI
TISIBHOCTI.
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Y opyeomy po30ini poOOTH aBTOPKOIO JTOCIIIKYIOTHCS 0COOJIHU-
BOCTI1 IIPaBOBOTO 3a0e3neueHHs iHhopMaTHu3allii B TOJaTKOBUX Ta MHU-
THHUX BIJHOCHHAX MPHU MPOBEACHHI €IEKTPOHHOTO ayauTy. Jlocmians-
mu cepy moAaTKoOBOIT 1 MUTHOI AISIILHOCTI OyJ10 BUOKPEMIICHO JIMIIIE
npUTaMaHH1 1iH, By3bKO-cielIM(i4HIi CUCTEMI BITHOCUH, IPUTaMaHHI
ejleMeHTH 1HGopmartuzamii. [epxaBHuii peectp (i3UUHUX OCIO-
IUIATHUKIB MOJATKiB, MUTHUN peecTp 00’€KTIB MpaBa IHTEICKTyallb-
HO1 BIacHOCTI, Peectp ocib siki 3a1HCHIOIOTH orepariii 3 ToBapamu Ce-
pel OCHOBHUX 1H(GOpMaIiHUX 0a3 JaHuX, 0 3HAXOSITHCA y BiIaHHI
KOHTPOJIIOIOUMX OPTaHiB Ta BIJIMOBIIHUM YMHOM 3akpimieHi y [Toxat-
KOBOMY Ta MuTHOMY KoAeKcax: CIUHUN PEECTp MOJATKOBUX HAKIIAI-
HUX, €CIMHUN peecTp aKIM3HUX HAKJIaAHUX, CIUHUNA OaHK JaHUX IIPO
IJIATHUKIB MOJATKIB - IOpUINYHUX 0Cl0, JlepkaBHUI peecTp cTpaxy-
BaJbHUKIB, [lepkaBHU peecTp (PI3MUHMX OCIOTUIATHUKIB MOJATKIB,
Peectp mmaraukiB I1/IB, PeecTp mmaTHUKIB aKIIM3HOTO MOJATKY 3 pe-
anizarii najnbHOro, Peectp ocid siki 3A1MCHIOIOTH Omeparllii 3 ToBapamu,
MuTHuii peectp 00’€KTIB MpaBa IHTEJIEKTyallbHOI BiacHOCTI. [Ipote
HopMmH [lomatkoBoro Ta MUTHOTO KOAEKCY YKpaiHM 3aKpiIUTIOIOTH
NPABOBUI CTATyC, BKJIIOYAIOYM M HOPMU IIOAO iX (PYHKI[IOHYBaHHS,
JuIIe U1l OKpeMux 1HpopMalliiHux 0a3 gaHux, cepen skux: Jlepxas-
HUW peecTp (PI3UYHUX OCIOIJIATHUKIB TMOJATKIB, MUTHHUI peecTp
00’€KTIB IpaBa 1HTEIEKTyaJbHOI BJIACHOCTI, PeecTp oci0 siki 31iiic-
HIOIOTH omepailii 3 ToBapamu. [Hii 6a3u B MOAATKOBOMY Ta MUTHOMY
3aKOHOJIaBCTB1 BU3HAUYCHI JIMIIE SIK KOHCTATallisl ad0 K 4acTHHA I0-
HATIMHO-KATErOpiaJIbHOTO anapary. Xoda MopsaoK iX (PyHKIIIOHyBaH-
Hi B 000X BHUIAJKaX PETYIIOETbCS TIJ3aKOHHUMHU HOPMATUBHO-
MPaBOBUMHU aKTaMU. Y KOHTEKCTI CKa3aHOTO BHIIE, HEOOXITHO BIJI-
3HAQUMUTH, L0 HE 3BAKAIOUM HA KUIbKAPIUYHY NPAKTUKY (PYHKIIOHY-
BaHHS 00’€HAHOTO OpraHy J0XOJIB 1 300piB, POPMaILHO PO3MOALI
000B’s13k1B JIIIC YkpaiHi MK CTPYKTYPHUMHM MiAPO3AIIaMA MUTHOTO
1 MOJIJaTKOBOTO CHPSIMYBaHHS 3aJIMIIABCs. Bia Tak 1 mpaBoBuUil cTaTyc
iH(opMariitHux 0a3 JaHUX, 1110 BUKOPUCTOBYBAJIMCS B MOJATKOBIM Ta
MUTHIA cepl BIIHOCUH 30epiranu Take ) (GopMalibHE PO3MEKYyBaH-
Hs. Illo cTano onHiero 13 mpuyuH peopMyBaHHs (DiCKaTbHUX OpraHiB
Ta PO3MEKYBaHHS 1X (DYHKIIIH SIK OKPEMHUX JACP>KaBHUX CITYXKO.
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BcTaHoBiieHO, 110 MPaBOBI 3acajy JOCTYMNy 110 My0JidHoi 1HGO-
pMaliii peanaizoBaHi B IPUHIIMIIAX Ta TapaHTISAX, K1 € CKJIaJ0BOIO Yac-
TUHOW 3akoH1B Ykpainu «IIpo iHpopmanito» ta «IIpo moctyn no my-
Om4HOi 1H(OpMaIii», sIKI € OCHOBOIO 3aKOHOJABUOI0 3a0€3IMECUCHHS
JTOCTYyIy A0 ImyOJ1uHOi 1HGOopMaIIii.

BcranosneHo, o crnenudika CycnuibHUX BIJHOCUH B MOJATKO-
Bif Ta MUTHIH cdepl € NepeyMOBOIO BUOKPEMIIEHHS OKPEMOI'0 BUAY
MEePCOHAIBHUX JAaHUX — «IEPCOHAJIbHI JaHl IJIATHUKIB IOJATKIBY.
Oco06auBICTIO INX JAHHUX € T€, IO 1€ BIIOMOCTI Mpo (Gi3udHy 0co0Yy,
sKa 11IeHTh(1KoBaHa a00 Moke OyTH 11eHTU(]IKOBAaHA SIK YYaCHUK IO-
JATKOBUX YW MUTHHX MPABOBIAHOCHH, Yepe3 Te, I10:

— TUIATHUKH MOJATKIB Ta 300pIB PEECTPYIOTHCS Y KOHTPOJIOIO-
YUX OpraHax IUISIXOM BKJIIOUEHHs BIIOMOCTEH Mpo HUX A0 Jleprkas-
HOTO peecTpy (Pi3uyHUX 0Cid

— TUIATHUKIB MOJATKIB Yy MOPSAAKY, Bu3HaueHoMYy I[logaTkoBum
KOJICKCOM Y KpaiHu;

— 00poOka manux y 0a3i nepcoHanbHuX Aanux — JIPPO npo-
BOJIUTHCSI B MEXax 3a0€3MeUeHHs peanizallli HoJaTKOBUX BIHOCHH 3
MeTOI0: a) 00JiKy (hi3uyHUX 0ci0, sIKi 3000B’sI3aH1 CIIJIadyyBaTH 101a-
TKU; 0) OOJIIKY JKEpesal OTPUMAaHUX JT0XOJIB, O0’€KTIB OMOAATKY-
BaHHS, CyM HapaxOBaHUX Ta/ab0 OTPUMAHMX JOXOJIIB, CYM HapaxoBa-
HUX Ta/a00 CIJIaYeHUX MOAATKIB, JAHUX PO IMOJATKOBY 3HIKKY Ta
MOAATKOBl MUIBIA (Pi3M9HOI O0cOOM - TIaTHHUKA TMOAATKIB, B) CTBO-
PEHHS YMOB IS 31HCHEHHS KOHTPOJIFOIOUUMH OpraHaMH KOHTPOJIIO
3a MPaBWIBHICTIO HapaxyBaHHs, CBOEYACHICTIO 1 MOBHOTOKO CIUIATH
MOJATKIB, HapaxOBaHUX (PIHAHCOBUX CAHKIIIM, JOTPUMaHHS MOJIATKO-
BOTO Ta IHIIOTO 3aKOHOJABCTBA, KOHTPOJb 3a JOTPUMAHHSIM SIKOTO
MOKJIAJICHO HAa KOHTPOJIIOI0Y1 OpraHu; I') 3a0e3MeYeHHs 1HIINX MUTaHb
aJMIHICTpYBaHHS MOJATKIB 1 300piB Ta 1HIIMX IUIATEXIB BIAMOBIIHO
710 3aKOHOJIAaBCTBA;

— OCHOBHUMH Cy0’€KTamMu BiIHOCHH, 1110 TOB’S3aH1 3 3aXUCTOM
MEePCOHAIbHUX JaHUX € (PI3u4HI 0COOM — BIIACHUKHU MEPCOHATBHUX
JaHMUX, 10 HAJAOTh JaHl, Y TOMY YHCII ¥ Ti, 1[0 € TMTOJATKOBOIO 1H-
dopwmarriero Ta JlepkaBHa (ickanbHa ciayxk0a Ykpainu, sika popmye
Ta Besie 0a3y MepcoHaIbHUX JaHUX.
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Y mpemwvomy po30ini TUCEPTAHTKOIO MPOAHATI30BAHO MIKHAPO-
JTHUHW TOCBiJ MTPaBOBOTO 3a0e3IMeUeHHs €JICKTPOHHOTO ayIuTy. ¥Y3ara-
JBHIOIOYHU JIOCBIJI PO3BUHYTHUX KpaiH €Bpomnu, aucepTaHTka chopmy-
JTIOBajia HU3KY KOHKPETHHUX IMPOMO3UINN 1 peKOMEHallli, CrpsMoBa-
HUX Ha BJIOCKOHAJICHHS TEOPETUKOINPABOBUX Ta HOPMATHUBHUX 3acajl
MPaBOBOTO PEryJIIOBaHHS 1H(OpMAIITHOTO 3a0€3MeUeHHs €IeKTPOH-
HOTO ayJUTYy, 110 CIIPUATUME HAOIMKEHHIO YKPAiHCHhKOTO 3aKOHO1aB-
CTBa JI0 MDKHAPOJAHUX CTaHJAPTIB Y 11iil cdepi.

Haronomeno Ha HEOOXITHOCTI BPETYJIIOBaHHS MUTAHHS aBTOMa-
TUYHOTO HapaxXyBaHHS HECYMJIIHHUM IJIaATHUKAM TOJIaTKIB MEHi, K 3a-
0e31meuyBajIbHOTO 3aCO00Y BYACHOCTI Ta IMIOBHOTH CIIATH TOJATKIB B TIO-
BHIN Mipi O€3 MPOBEACHHS JOJATKOBUX MEPEBIPOK Ta CKIIAJaHHS BiJIO-
BIJJHO aKTy NEPEBIPKU, OCTAHOBHU PO MPUTATHEHHS /10 BiAMOBIIAILHO-
cTi. 30KpeMa 3apONOHOBAHO BUKIIOUMTH 13 TekcTy crarTi 111 Tlogart-
KOBOT'O KOJIEKCY MOHSITTS MEHA, Ta BUKJIACTU CTATTIO B HACTYIHINA pefa-
kuii : «/11.2. Dinancosa 6iOnosioanbHiCmMb 3a NOPYUIEHHSL 3AKOHIE 3
nUManb ONOOAMKYSAHHS MA THUWI020 3AKOHOOABCMBA 8CMAHOBIIOEMbCS
ma 3acmocogyemuvcs 32i0H0 3 yum Koodekcom ma inwumu 3aKoHamu.
Dinancosa BiONOBIOANbHICMb 3ACMOCOBYEMBCS Y BUTIAOL WUMPAGHUX
(dinancosux) cankyiv (wumpaghi)y. CamMe BHECEHHS 3a3HAUYCHUX 3MIH
JaCTh MO>KJIMBOCTI BPETYJIFOBaHHS Jiil II0JI0 aBTOMATH3AIlll KOHTPOJIIIO
3a JOTPUMaHHAM CIUIATH TOJIATKOBUX 3000B’s13aHb IJIATHUKAMU TI0JIaT-
KiB. DaKTUYHO, BHECEHHS 3a3HAYCHUX 3MIH BPETYJIIOIOTH IMOHSITIHHUN
arapaT HOPMaTHUBHO akTy - [logaTkoBoro koaekcy Ykpaidu, 10 3HaA9HO
3HU3UTH OCKAPKEHHS 1 KOHTPOJIOIOUMX OPTaHiB.

3anporoHOBaHO TEPCIEKTUBHI HamNpsIMU TPaBOBOro 3abesrne-
YEHHS €JIEKTPOHHOTO ayIUTY II€E:

— y TIpakTHIll TOJATKOBOTO 3aKOHOJABCTBa Ta JCP>KaBHOTO
ayIUTy 1HO3EMHHUX JIep’KaB ICHye HOpMAaTHUBHA 0a3a Ta MpakTUKa 3a-
CTOCYBaHHSI €JIEKTPOHHOI'O ayJAUTy, NEPCIEKTUBHI OCOOIMBOCTI SIKHUX
MOXKJIMBO BIIPOBAJIUTH B TPAKTHUKY Ta HAIIOHAIBHY HOPMAaTHUBHO-
paBoBy 0a3y;

— MPOEKT EJEKTPOHHOI'O ayJIUTy PO3pPOOJISIETHCS HA TMATOTOB-
neHli mnaTtdopMi, ICHy€e JOCTaTHE MaTepiaibHO-TEXHIYHE Ta TEXHO-
JoriyHe oOJjiaIHaHHS, TIOIIepeHsI HOpMaTUBHO-TIPaBOBa 0asa Il I0-
JABIIOTO MUPOKOTO BIPOBAHKEHHS 3a3HAUYCHOTO €JIEMEHTY;

64



— BPaXOBYIOUH MPOIEAYPHI MUTAHHS 100 BHECEHHS 3MIH [0
[TogaTkoBOro KOAECKCY YKpaiHHW, MIATOTOBKM PEBI3li 1HIIMX HOpMa-
TUBHMX aKTIB I110JI0 HEOOX1JTHOCTI BHECEHHS 3MIH B 3B’S3KY 13 3aMpo-
BaJDKEHHSI €JICKTPOHHOTO ayJIUTY;

— HEOOXIJHO 3ampoBaJUTU IMIHUPOKe I1H(OpMaliifHe mponary-
BaHHS B CIICIIaJIi30BaHUX 3aco0ax MacoBoi 1HGoOpMaIlli 11010 HE00-
X1JTHOCTI TIepexXOoy Ha €JEKTPOHHI MporpaMHi OyXraiaTepchki 3aco0u
Ta HaBYaHHS iX 100 (OPMYBaHHS CTAHJIAPTHOTO AYyIUTOPCHKOTO
daitny (SAF-T UA);

— HEOOXiTHO MPOBECTH KOMIUIEKC 3aXOMIB IMOJO ITiIBHIICHHS
kBamidikaiii ayauTOpiB Ta CIHELIATICTIB KOHTPOJIOIOYUX OpPraHiB
I0JI0 OCOOJMBOCTEN MPOBEJACHHS KOHTPOJBHUX ayJAUTOPCHKUX 3a-
XO/IIB B €JIEKTPOHHIN hopMi;

— JIOIIIBHO PO3UIUPUTH MOHATTS €JIEKTPOHHOTO ayJIuTy Ha BCl
chepu ayIUTOPCHKOI TISUIBHOCTI, U1 JOCSATHEHHS JaHOI METH HEO0O0-
X1THO PO3pOOWTH HOPMATHBHUN aKT KM OM MaB 3arajbHUU I10-
HATIMHUHN amapar, sKui Ou OyB NMPUUHATHUHN Ui BCiX cdep aynu-
TOPCBHKOI JISUIBHOCTI, BU3HA4YaB OM OCHOBHI 3aBJaHHS, IPUHITUIIN Ta
YMOBH 31HCHEHHS €JIEKTPOHHOTO ayJIUTYy, IK OKPEMOTO 1HCTPYMEHTY
TIPH 3A1MCHEHH] ayUTOPCHKOI TISTIBHOCTI

— HEOOXIJHO 3A1MCHUTH HampallOBaHHS CYJIOBOI1 MPaKTUKH II0-
710 BU3HAHHS PE3YJIbTaTIB €ICKTPOHHOTO ayIUTY.

Kniwwuoei cnoea: ayoum, enexmpouuuil ayoum, HOPMAMueHo-
npagoge pecynto8ants PIiHAHCO8020 MOHIMOPUHSY, NAAMHUK NOOam-
Ky, pe3uoenm, Hepe3uoeHn, nepCoHAIbHi OaHi, aOMIHICMPAMUBHI NO-
cyeu, 0epiHcasHuil iHanco8Ull KOHMPOJb, IHGhOpMayilini MexHon02li,
Qinancosuii KOHMpOb, eNeKMPOHHI NOCTY2U, MUMHE 3AKOHOOA8CMEO,
n00amKo8e 3aKOH00A8CMB0, Y0 EKMU NOOAMKOBUX NPABOBIOHOCUH.

Repekha N. 1. Legal regulation of electronic audit’s information
support. — Qualifying scientific work on manuscript rights.

The dissertation is one of the first comprehensive studies of the
legal regulation of electronic audit’s information support in Ukraine.
In the introduction to the dissertation revealed the relevance of the
topic and its research significance from the standpoint of information
and legal science. In the first chapter of the work, which is devoted to
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the study of the theoretical and methodological foundations of the
legal regulation of the information support of electronic audit and the
concept of electronic audit as a category of information law, the
author examines the points of view of scientists on the concept of
«audit» and «electronic audit», which can be interpreted from both an
economic and a legal point of view. The author notes that the
development of information technologies and their implementation in
the financial end economic spheres, the development of electronic
trust services, the formation of trust to the Internet operations in
various spheres of life are the benchmarks that determine the
direction of evolutionary, dynamic changes of today in the
mainstream of the formation of information society in Ukraine,
Electronic audit, as one of the spheres of public relations, is following
the same path. Through the compilation of various scientific and
practical theories of the development, formation and legal support of
audit as a specific type of activity entrusted to the conditions of the
development of informatization and transformation of information
relations, the development of communication systems and the
corresponding support, a new concept is formed - electronic audit.

In the process of studying the methodology and scientific
researches in the sphere of electronic audit’s legal support, the author
concluded that the dynamic development of modern technologies
gives a strong impetus to the need to develop rules of conduct,
develop new instruments for regulating activities, define
administrative and legal management systems, etc. For the logical and
correct application of certain legal norms in modern conditions that
are complicated by information technologies, remote access, online
employment, it is necessary both constantly monitor changes and
correctly, using all methods and techniques of scientific knowledge,
logically justify the possibility or necessity of making changes to
needed regulatory act.

Having considered the doctrinal approaches to the formation of
the definition electronic audit, the author concluded that the electronic
audit is a complex concept that defines audit in the any sphere that
complicated by the concept of «electronicy». Electronic audit is a two-
way activity. On the one hand — it is the activity of a specially

66



authorized body, which is empowered at the legislative level to carry
out the audit or professional activity of the auditor, and on the other
hand, the active participation of the company or organization, which
can properly ensure such a process of audit activity.

In the second chapter, the peculiarities of legal provision of
informatization in tax and customs relations during electronic audit
are investigated. Having studied the sphere of tax and customs
activity, only the elements of informatization inherent in this
narrowly specific system of relations were singled out. Among the
main information databases that are controlled by empowered bodies
and listed in the Tax and Customs Codes are the Unified register of
tax invoices, Unified Register of Excise Invoices, Unified Data Bank
of Tax Payers - Legal Entities, State Register of Insurers, State
Register of Individual Tax Payers, Register of VAT Payers, Register
of Payers of Excise Tax on Sales of Fuel, Register of Persons
Carrying Out Transactions with Goods, Customs Register of objects
of intellectual property rights. However, the norms of the Tax and
Customs Codes of Ukraine establish the legal status, including the
norms on their functioning, only for certain information databases,
including State Register of Individual Taxpayers, Customs Register
of Objects of Intellectual Property Rights, Register of Persons
Carrying Out Transactions with Goods. Other bases in tax and
customs legislation are defined only as a statement or as part of the
conceptual and categorical apparatus. Although the order of their
functioning in both cases is regulated by secondary legal acts. In the
context of the above, it should be noted that despite several years of
practice of functioning of the joint body of revenues and fees, the
formal division of duties of the State Tax Service of Ukraine between
the structural divisions of the customs and tax directions remained.
Therefore, the legal status of information databases used in the tax
and customs sphere of relations kept the same formal distinction. That
became one of the reasons for reforming fiscal bodies and delimiting
their functions as separate state services.

Defined that the specifics of social relations in the tax and
customs sphere is a prerequisite for the separation of a single type of
personal data - «personal data of taxpayers». The peculiarity of this
data is that it is information about a natural person who is identified
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or can be identified as a participant in tax or customs legal relations,
due to the fact that:

- payers of taxes and fees are registered by the controlling
bodies by including information about them in the State Register of
taxpayers in the manner determined by the Tax Code of Ukraine;

- data processing in the personal data database - DRFD is
carried out within the framework of ensuring the implementation of
tax relations for the purpose of:

a) accounting of natural persons who are obliged to pay taxes;

b) accounting of sources of received income, objects of taxation,
amounts

of accrued and/or received income, amounts of accrued and/or
paid taxes, data on tax discount and tax benefits of a taxpayer;

c¢) creation of conditions for monitoring by the controlling
bodies of the correctness of calculation, timeliness and completeness
of payment of taxes, accrued financial sanctions, compliance with tax
and other legislation, the control of compliance of which is entrusted
to the controlling bodies;

d) provision of other issues on collection of taxes, fees and other
payments due to the legislation;

- the main subjects of relations that are related to the
protection of personal data are the persons — owners of personal data,
who provides data, including those that are tax information, and the
State Fiscal Service of Ukraine, which forms and maintains a
database of personal data .

In the third chapter, the author analyzed the international
experience of legal support of electronic audit. Summarizing the
experience of developed European countries, the author formulated a
number of specific proposals and recommendations aimed at
improving the theoretical and legal foundations of the legal regulation
of electronic audit’s information support, which will contribute to the
approximation of Ukrainian legislation to international standards in
this area.

Emphasized the need to regulate the problem of automatic
charging the unscrupulous taxpayers with penalties as a mean of
ensuring the timely and complete payment of taxes in full without
conducting additional checks, preparation of the act of inspection and
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completing the decision on prosecution. In particular, it is proposed to
exclude the concept of penalty from the text of Article 111 of the Tax
Code, and list the article in the following revision: “111.2. Financial
responsibility for violation of laws on taxation and other legislation is
established and applied in accordance with this Code and other laws.
Financial responsibility is applied in the form of punitive (financial)
sanctions (fines).” The introduction of the mentioned changes will
provide the opportunity to regulate actions regarding the automation
of control over compliance with the payment of tax obligations by
taxpayers. In fact, the introduction of the mentioned changes will
regulate the conceptual apparatus of the regulatory act - the Tax Code
of Ukraine, which will significantly reduce appeals against the actions
of control bodies.

Prospective areas of legal support for electronic audit are
proposed, the main of which are:

- amendments to the Tax Code of Ukraine, other regulatory acts
due to the introduction of electronic audit;

- introduction of broad information promotion in specialized
mass media on the need to switch to electronic software accounting
tools and training them on the formation of a standard audit file
(SAF-T UA);

- carrying out a set of measures to improve the qualifications of
auditors and specialists of control bodies regarding the features of
conducting audit actions in electronic form;

- expansion of the concept electronic audit to all areas of audit
activity. In order to achieve this goal, it is necessary to develop a
normative act that would have a general conceptual apparatus, which
would be acceptable for all areas of audit activity, would define the
main tasks, principles and conditions for the implementation of
electronic audit, as a separate tool when performing audit activities;

- development of judicial practice regarding the recognition of
electronic audit results.

Key words: audit, electronic audit, legal regulation of
financial monitoring, tax payer, resident, non-resident, personal data,
administrative services, state financial control, information technologies,
financial control, electronic services, customs legislation, tax legislation,
subjects of tax relations.
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17. Cagonix H. II. ®dinancoBe 3a0e3ne4YeHHs COLIiAJIBLHOIO
3aXHUCTY 0Ci0 3 iIHBAJIAHICTIO B YKPAiHI : IHC. ... KAH/. eKOH. HAYK :
08.00.08 / Haraxis IlerpiBna Cadonik ; MiH-Bo PinanciB Ykpai-
HHM, YH-T Jep:K. QiCKaJbHOI cay:x0u Ykpainu. — Ipminb, 2021. —
302 c.

Jlucepramniiiny poOOTy IPUCBAYESHO MOTINOIECHHIO TCOPETUIHUX
3acaj 1 po3poOIrl MPaKTHIHUX PEKOMEH IAIIN 010 ITiIBUIIICHHS PiB-
Hs (IHAHCOBOTO 3a0€3MEUYEeHHS COIIaJbHOIO 3aXHMCTy OCI0 3 1HBAJII-
HICTIO B YKpaiHi.

VY po0OTI pO3KPUTO OCHOBHI 3MICTOBHI XapaKTEPUCTUKHU COIlia-
JBHOTO 3aXMCTy OCi0 3 1HBAJIJIHICTIO. Y JOCKOHAJEHO 3MICTOBHE Ha-
MOBHEHHS TMOHATTSA «(iHAHCOBE 3a0€3IMEUCHHS COIIAIIBHOTO 3aXUCTY
oci0 3 iHBamigHICTIO». OIiHEHO 3arajbHUM CTaH (PIHAHCOBOTO 3a0e3-
MEUEHHS COIIIAJIbHOTO 3aXUCTy OCI0 3 1HBAIIIHICTIO B PO3pi3l OKpe-
MUX HampsimiB. [IpoBeneHo aHami3 CTPYKTYypU OIOJKETHUX BUIATKIB
Ha COLUHAJIBHUU 3aXHUCT Ta COLUaJibHE 3a0e3leueHHs] Ta JOCIIIIKEHO
NPaKTUKYy TeHAEPHOro miaxoay y cdepi ¢diHaHCOBOro 3a0e3medeHHs
COITIaJIbHOTO 3aXHCTY OCI0 3 1HBaIigHICTIO. JIOCTIIKEHO 0COOIUBOCTI
(G1HAaHCOBOrO 3a0€3MEYEHHS COLIAIBHOTO 3aXUCTYy OCI0 3 1HBaJIIIHIC-
TIO y 3apyOikHUX KpaiHaxX. OI[IHEHO PiBEHb €KOHOMIYHOI CIIPOMOXK-
HOCTI 0C10 3 1HBAJIIIHICTIO HA OCHOB1 PO3paxyHKy [HIEKCy €eKOHOMiu-
HO1 CIIPOMO’KHOCTiI OCi0 3 1HBaJIJIHICTIO Ta 3/1MICHEHO €KOHOMIKO-
MaTEeMaTHYHE MOJICTIOBAaHHS (PAKTOPHOTO BINIMBY OKPEMHX ITOKA3HHU-
KiB Ha pO3MIp BUJATKIB Ha COI[IaIbHUN 3aXUCT OCI0 3 1HBAJIIIHICTIO.
3anporoHOBaHO MPIOPUTETHI HAPSIMU YJIOCKOHAJIEHHS (DIHAHCOBOTO
3a0€3MeUeHHs COLIAIbHOTO 3aXUCTy 0Ci0 3 1HBAJIIHICTIO.

Knrouosi cnoea: ocobu 3 ineanionicmio, coyiarbHuil 3axucm,
Qinancose 3abe3neuents coyianbHo20 3axXucmy, NeHcis no iH8alioHo-
cmi, coyianbHa 00nomoz2a, AOpecHiCmb COYianbHOi donomozau, O10-
Oorcemui 8udamku, 61a200iUHa 0ONOMO2a.

Safonik N. P. Financial provision of the social protection of
persons with disabilities in Ukraine. — Qualifying scientific work on
the rights of manuscripts.

The dissertation is devoted to deepening the theoretical
foundations and developing practical recommendations for improving
the level of financial protection of persons with disabilities in Ukraine,
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Scientific approaches to the essence of social protection of the
population are summarized and its main substantive characteristics are
disclosed. Special features of social protection of persons with
disabilities have been identified. The consolidation of theoretical work
on the structure of social protection for persons with disabilities has
made it possible to identify three of its subsystems: legal,
organizational and financial. A number of determinants of the need
for financial resources for the social protection of persons with
disabilities have been identified. The content of the concept of
«financial provision of social protection of persons with disabilities»
has been improved. On the basis of an analysis of the components of
the social protection process, a structural and logical scheme for the
implementation of the financial protection of persons with disabilities
has been 21 established. The main sources of financial support for the
social protection of persons with disabilities are: household funds,
budgetary resources, funds of enterprises and social funds; Funds of
social and charitable organizations.

The overall financial situation with regard to the social
protection of persons with disabilities was assessed through the
system of State social benefits and pensions, education, employment,
social amenities and sanatorium and resort treatment. The analysis of
the material well-being of persons with disabilities is based on the
calculation of the level of purchasing power as a ratio of the price
level to the average amount of disability pension. Employment has
been shown to play a special role in improving the financial viability
of persons with disabilities. An analysis was made of the structure of
budgetary expenditures on social protection and social security.
Research has been conducted on gender-based practices in the area of
financial provision for persons with disabilities. Using the data of the
European System of Integrated Social Protection Statistics, which
takes into account all sources of financial provision for social
protection, changes in the volume of social protection expenditure by
the function «Disability» are analysed. The financial provision for the
social protection of persons with disabilities has been analysed in the
context of the provision of social assistance, the amount of which in
most cases depends on the subsistence minimum for persons who
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have lost their ability to work. It has been determined that in order to
improve budgetary funding for social activities, social assistance must
be better targeted and its use made more effective. The reasons for the
negative trends in the financing of social protection for persons with
disabilities have been identified, which has become the basis for the
justification of measures to improve it.

In order to assess the level of economic viability of persons with
disabilities, the methodology of calculating the integral economic
indicator «Index of economic viability of persons with disabilitiesy is
justified. The forecast of social protection expenditure by the function
«Disability» has been carried out. On the basis of correlation and
regression analysis, a model of the influence of individual indicators
on the level of social protection of persons with disabilities on the
level of social protection expenditure by the function «Disability» has
been developed. Priorities have been proposed for improving the
financial provision of social protection for persons with disabilities,
based on the reconciliation of the interests of the State, entrepreneurs
and persons with disabilities, and aimed at optimizing the budgetary
burden and the financial payments of enterprises, Improving the
financial capacity of persons with disabilities.

Key words: persons with disabilities, social protection, financial
provision of social protection, disability pension, social assistance,
targeting of social assistance, budget expenditure, charitable
assistance.

18. Cepena O. O. ®@inaHcoBe peryjiOBaHHS PO3BUTKY Cy0'-
€KTiB rocrnojaproBaHHs : JAWC. ... KaHd. ekoH. Hayk : 08.00.08 /
Oaena OaekcanapiBaa Cepena ; MiH-BO 0CBiTH i HaykH YKpaiHu,
CxigHoykpaiHCbKUI HalioOH. YH-T iM. Bostogumupa lansi, Min-Bo
¢inaHciB YKpaiHU, YH-T JAep:xK. PicKaabHOI CIY:KOM YKpaiHH. —
Ipninb, 2020. — 315 c.

VY nucepraiiii po3BUHYTO TEOPETUKO-METOJIUYHI 3aCaId 1 po3po-
OJICHO TIPaKTU4YHI PEKOMEHJAIlil 100 BJAOCKOHAJICHHS (hIHAHCOBOTO
pEryJIlOBaHHS PO3BUTKY CYO’€KTIB rocrojaproBaHHs. BujiieHo cyt-
HICHI XapaKTEPUCTUKHU (PIHAHCOBOTO PETYJIOBAHHSA PO3BUTKY CYO’€K-
TIB TOCIIOJIAPIOBAHHs, HA OCHOBI SIKUX YTOYHEHO HOTO 3MICT. Y TOUHE-
HO CTPYKTYpY (PIHAHCOBOTO MOTEHIIANy CyO’€KTIB rOCIOJAPIOBAHHS.
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Po3po0iieHo KoHIENTyallbHY MOJieNIb (DIHAHCOBOTO PETYJIFOBAHHS PO-
3BUTKY CyO’€KTIB rOCIOAApIOBaHHS. 3MIMCHEHO aHali3 JKEpea po3-
BUTKY (DIHAHCOBOI'O MOTEHIIaly CyO0’€KTIB TOCIOJApIOBAaHHS Ta 3a-
MPONIOHOBAHO METOAWYHUM MIAX1J 10 MOro OIIHKW. BHU3HAaueHO TEH-
JIEHIIIi Cy4YacCHOr0 CTaHy IHBECTHIIMHOI AiSUTLHOCTI B YKpaiHi Ta BU-
SBJICHO MPOOJIEMH, SIKI CIIJl YpaxoByBaTH B MpPOIECI PEryJIFOBaHHS.
VY 10CcKOHAJIEHO METOJIMYHE 3a0€3MEeUCHHSI KOMIUIEKCHOTO aHajli3y 1H-
BECTHUIIIMHOT MpUBAOIMBOCTI Cy0’€KTiB TocnoaapoBanHs. OOrpyHTO-
BaHO (opMyBaHHs CTparerii (piHAHCOBOTO PETYITIOBAHHS PO3BUTKY
cy0’exTiB rocnoaaptoBaHHs. OOrpyHTOBAHO MOCIIAOBHICTh PErYJIIO-
BaHHS CTPYKTYpPH KamiTany CyO’€KTiB TOCIOJapIOBaHHsA. 3alpONOHO-
BaHO METOJIMYHUN THCTpYMEHTapii (PiHAHCOBOTO KOHTPOJIHTY, OPI€H-
TOBAHOT'O Ha (JIHAHCOBE PETYJIFOBAHHS.

Kniwwuoei cnoea: ginancose pezynrosanus, po3sumox, Qinanco-
8ULL NOMEHYIA, KAnimas, CmMpyKmypa Kanimary, 6apmicms cyo €Kmy
20CN00apro8ants, HeecmuyiuHa npueadIusicms, QIHAHCOBUL KOHMI-
PONiH2, PUBUKU 8Mpamu 8apmocmi, (PiHaHCOB8A SHYUKICHb.

Sereda O. O. Financial regulation of the development of
business entities. — Qualifying scientific work on the rights of the
manuscript.

The dissertation develops theoretical and methodological
principles and develops practical recommendations for improving the
financial regulation of economic development. The main characteristics
of financial regulation of development of business entities are
determined: purposefulness of influence on financial support of
enterprise development; dynamics of the system of financial regulation
of business entities; ability to adapt and develop the system, on the
basis of which its content is specified. The relationship between
financial regulation and business development is shown. The structure
of the financial potential of business entities by functional orientation
Is specified: the potential of financial security, the potential of
financial flexibility, the potential of value creation.

A conceptual model of financial regulation of business
development is proposed, which provides for the use of special tools
of financial regulation: investment attractiveness analysis, financial

73



regulation strategy, analysis and assessment of financial potential of
business entities, financial controlling.

An analysis of the sources of development of the financial
potential of business entities is performed, which allowed to identify
general trends in capital formation in Ukraine at the micro level and to
identify potential sources of development.

A methodical approach to assessing the financial potential of
business entities as an integral characteristic of the level of compliance
of the factors of financial potential components (financial security
potential, financial flexibility potential, value creation potential), which
allows to determine the level of financial potential (critical; low;
sufficient, high) ) and to form an information base for the development
of a strategy for financial regulation of the development of economic
entities. The structural features of capital formation of industrial
enterprises as a prerequisite for the selection of indicators for assessing
the level of financial potential of economic entities and identify
negative trends: low share of equity, risky capital structure and their
significant dependence on creditors. The system of indicators that are
defined as guiding parameters of the potential of financial security,
financial flexibility and value creation is substantiated.

The current trends in the state of investment activity in Ukraine are
identified and the problems that should be taken into account in the
regulatory process are identified. Improved methodological support for
comprehensive analysis of investment attractiveness of business entities
based on the selection of components of an integrated indicator that takes
into account the interests of investors by including an assessment of
investment attractiveness based on international indices, region - provides
an opportunity to assess the investment attractiveness of the region;
business entities — allows you to assess the investment attractiveness
based on an assessment of the financial condition of business entities and
the results of environmentally oriented activities.

The sequence of formation and implementation of the strategy of
financial regulation of the development of economic entities is
substantiated. Alternatives to the strategy of financial regulation of
business development are formed by types of strategies: financial support
for accelerated growth of the company, financial support for stable
growth, financial support for stabilization, anti-crisis financial strategy
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and strategic position. The choice of financial regulation strategy based
on the criterion of economic added value is substantiated. The sequence
of regulation of the capital structure of business entities is proposed.

To organize financial controlling focused on financial
regulation, it is proposed to use an integrated EVA-ERM model,
which provides an opportunity to assess the risks of loss of value at all
stages of financial regulation of business development. A key element
of financial controlling is the monitoring of the risks of loss of value
of economic entities. Considerable attention is paid to the analytical
support of monitoring the risks of loss of value of economic entities,
which includes the identification of risks, analysis and assessment of
the complex of risks, the choice of risk management tools within the
acceptable level. In order to develop preventive strategic and tactical
measures to mitigate the impact of business loss risks in the future, it
IS proposed to use the method of stress testing, for financial regulation
within the allowable risk, Schuhart cards were used.

Key words: financial regulation, development, financial
potential, capital, capital structure, value of the business entity,
investment attractiveness, financial controlling, risks of loss of value,
financial flexibility.

19. Cosiomarina T. B. Ctpareriunuii po3BUTOK (PiHAHCOBOTO
NMOTEeHIiaMy Cy0'€KTIiB rocrnoJIaprOBaAHHA ATPAPHOI0 CEKTOPA €KOo-
HOMIKH : JHC. ... 1-pa ekoH. HayK : 08.00.08 / Terssna BacuiiBHa
Cosomarina ; MiH-Bo ocBiTH i Hayku YkpaiHu, CXiTHOYKpaiH.
HalioH. YH-T iM. B. [lans. — CeBepononenbk, 2021. — 466 c.

JlucepTaliito MpuUcBSIYEHO PO3POOII TEOPETUKO-METOI0JIOTTUHUX
3acajl, METOAUYHUX OCHOB Ta MPAKTUYHUX PEKOMEHJAIlI|, CIIPSMOBa-
HUX Ha 3a0€3ME€YEHHs CTPATEriYHOr0 PO3BUTKY (PIHAHCOBOI'O IMOTEH-
miany cyO’€KTiB TOCHOJApIOBaHHS arpapHOro CEKTOpa EKOHOMIKH.
PO3KpUTO €KOHOMIYHUM 3MICT MiAXOJIB 10 OOIPYHTYBAaHHSI CYTHOCTI
¢biHaHCOBOrO MOTEHINaNy Cy0’€KTIB rocmojaaptoBaHHsg. HanaHo Bu-
3HAQYEHHS TOHATTS «CTPATET1YHUN PO3BUTOK (PIHAHCOBOTO IOTEHIIIa-
ay». O0rpyHTOoBaHO Ae(iHIi0 (pIHAHCOBOrO MOTEHIIAY Ta MEXaH13-
MU 3a0€3IME€UEHHS] 10ro pO3BUTKY B arpapHOMY CEKTOpPl €KOHOMIKH.
dopmanizoBaHO cepenoBuilie GopMyBaHHS 1 peatizallii ¢GiHaHCOBOTO
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NOTEHI[1ay Cy0’€KTIB TOCIOJAPIOBAHHS arpapHOro CEKTOpa €KOHOMI-
k. Po3po0iieHO KOHIIENTyalbHY MOJCNIB OIIIHKH 1 JpKepen 3abe3me-
YEHHSI CTPATETIYHOTO PO3BUTKY (PIHAHCOBOTO MOTEHINATy arpapHoOro
M1NPUEMCTBA. 3alPONIOHOBAaHA KOHIIEMIISA 3 YIOCKOHAJICHHS MEXaHi-
3My 3a0€3MeUeHHs] PO3BUTKY (PIHAHCOBOr'O MOTEHINANy Cy0’€KTa roc-
nojaproBanHsg. ChopMOBaHO METOAOJIOTIYHMN Oa3uc 3a0e3IleueHHs
CTPATEr1YHOIO0 PO3BUTKY (PIHAHCOBOIO MOTEHLIATy CyO’€KTIB roc-
MOJapIOBaHHs. 3ampolOHOBAaHA THUIIOJIOTI3AIlld BHYTPIIIHIX JHKEpe
CTPATETIYHOI0 PO3BUTKY (HIHAHCOBOTO TOTEHINATY MMiAMPUEMCTB.
[IpoBeneHo M1arHOCTUKY CTaHy (piIHAHCOBOT'O MOTEHI[1Ay Ta 3MPOTHO-
30BaHO (pIHAHCOBHI MOTEHIla] Cy0’ €KTIB FOCHOIapIOBAHHS arpapHo-
ro CEKTOPY 3a KIIOYOBUMHU 1HAMKATOPAMHU B paMKax riao0abHOI CTpa-
terii. [IpoaHanizoBaHo OOXKETHO-IHBECTHUIIIMHE Ta KpeAUTHE 3a0€3-
NEYEHHS CTPATEr1YHOTO PO3BUTKY (hIHAHCOBOTO MOTEHIlIANy Cy0’ €KTIB
rocrnojaproBanta. HagaHo KpuTHyHy OIIHKY (POHIOBHX 1 CTPaxOBHX
MexaHi3MmiB. OOIpyHTOBAHO HAyKOBHWH MiAXia 70 BUOOpPY THUMY CTpa-
TErid pO3BUTKY (PIHAHCOBOT'O MOTEHIIAY CyO’€KTIB FOCHOIapIOBAHHS
arpapHOTO CEKTOpa €KOHOMIKHM (aKTHBHA, MTACUBHA, aIalITUBHA) 3a pe-
3yJbTaTaMM J1arHOCTUKH CTaHy BHYTPIIIHBOTO 1 30BHIIIHBOTO CEpe-
noBuia. Po3po0iieHO HayKOBO-METOJMYHI PEKOMEHAAIlll MO0 BH-
3HAYCHHS HANPSIMKIB BJIOCKOHAJICHHS MEXaH13My 3a0e3IeUeHHs CTpa-
TErIYHOrO PO3BUTKY (DIHAHCOBOTO MOTEHIIATY. Y JOCKOHAJIEHO METO-
TUYHUN THCTpYMEHTapid iaeHTU@IKalli CUCTEMU PUBHUKIB PO3BUTKY
(1HAHCOBOI'O MOTEHI[IATy Cy0’ €KTIB rOCIOIAPIOBAHHSI arpapHOrO CEK-
TOpa EKOHOMIKH.

Knrwwuoei cnosa: ¢inancosuui nomenyian, cmpameziuHuti po3-
8UMOK (PIHAHCO8020 NOMEHYIaNy, pecypcu, cmam inanco8o2o nome-
Hyiany, mun cmpamezii, a2papHuti ceKmop eKOHOMIKU, HAnpsMu 800-
CKOHAJIeHHS, PUSUKU

Solomatina T. V. Strategic development of financial
potential of economic entities of the agricultural sector of the
economy. — On the rights of manuscripts.

The dissertation is devoted to the development of theoretical and
methodological and methodical principles and practical
recommendations aimed at ensuring the strategic development of the
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financial potential of economic entities of the agricultural sector of the
economy.

The concept of «strategic development of financial potentialy is
substantiated. The environment of the formation and implementation
of the financial potential of economic entities of the agricultural sector
of the economy is formalized. The dialectic of interrelation of separate
components of financial potential of economic entities of agricultural
sector of economy from the point of view of mutual transformation of
these components and support for processes of growth of such
potential is explored. The classification of types of financial potential
of economic entities of the agricultural sector of the economy is
substantiated.

The conceptual model of estimation and sources of strategic
development of financial potential of the agricultural enterprise is
developed.

The methodological basis for ensuring the strategic development
of the financial potential of economic entities is formed by general
and specific principles, modern tools, methods of financial analysis
and modeling the financial capability of the enterprise. The basic tools
for improving the mechanism ensuring strategic development of
financial potential are: strategic positioning of the business entity in
the market on the basis of long-term forecasting and planning,
typology, differentiation, integration.

The proposed concept for improving the mechanism for
ensuring the development of the financial potential of business entity
Is based on its business model and assessment of variants of
alternative management of financial flows, taking into account
regulations and resource limitations. The organic combination of the
processes of formation of financial resources and accumulation of
financial potential in the work is presented as an important direction
of methodological support for strategic development of financial
potential of economic entities. The elements of the mechanism for
ensuring the strategic development of the financial potential of
economic entities of the agricultural sector are identified. Possibilities
of development of financial potential of economic entities in the
conditions of risks connected with factors of internal and external

77



environment of financial and non-financial character are explored,;
basic ones of them that influence the strategic development of the
financial potential of economic entities of the agricultural sector of
economy are defined.

The typology of internal sources of strategic development of
financial potential of enterprises is offered. Determinants of the
general strategy type (leadership, focusing, differentiation) are
determined. In the context of the development of the financial
potential of the economic entity it is proposed the methodological
approach, that is based on the assessment of: each individual and a set
of sources of funding; capital market proposals; the risks that are
accepted by the entity in case of acceptance / non-acceptance of a
certain proposal that allows to optimize the cost of funding sources,
and foresee the risks of implementation of the general strategy of the
enterprise. Diagnosis of the state of financial potential of large,
medium and small enterprises of the agricultural sector is undertaken.

The influence of the vector of European integration on the
mechanisms of budget support for strategic development of financial
potential of economic entities, that is manifested in the priority use of
indirect methods of budget support is determined. On the basis of
critical assessment of the experience of applying the program-target
method in the budget financing the agricultural sector of the economy,
its advantages, disadvantages and directions of its improvement are
identified.

It is formalized innovative and investment mechanisms of
strategic development of financial potential of economic entities that
are presented by business planning, indicative planning, innovation
and investment design, credit and investment memorandums,
financial, marketing, resource strategies.

Credit and leasing mechanisms for the formation and
implementation of strategic financial potential of economic entities of the
agricultural sector of the economy are developed and recommendations
for the use of alternative instruments (credit unions, leasing) for ensuring
the strategic development of financial potential are developed.
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Perspective directions of attraction of fund instruments that are
oriented on increasing level of financial potential of economic entities
are determined.

In the work, it is estimated and predicted the financial potential
of economic entities of agricultural sector on key indicators and it is
identified the state of the financial potential of the entity («standardy,
«volatiley, «risky», «critical») in the frames of global strategy:
leadership in costs, differentiation, focusing for different sizes of
enterprises (large, medium, small).

A matrix of the type of strategies of the development of the
financial potential of economic entities of the agricultural sector of the
economy (active, adaptive, passive) is developed. Scientific and
methodical recommendations for improving the mechanism for
ensuring the strategic development of their financial potential are
designed on the basis studying of the state and analysis of internal and
external sources of financing the development of agricultural
enterprises. The methodological tools of identifying the system of
risks of development of the financial potential of economic entities of
the agricultural sector of the economy are improved.

Key words: financial potential, strategic development of
financial potential, resources, state of financial potential, strategy
type, agricultural sector of economy, risks

20. ®dininoa H. B. Crpareris ¢inancoBoro 3ade3neyeHHs
iHHOBAWIMHOT0 PO3BUTKY c(pepu OXOPOHM 30POB'A : JAHC. ... I-pa
exoH. HayK : 08.00.08 / Harajuisa BosogumupiBsaa ®ijginosa ; MiH-
BO OCBiTM i Hayku Ykpainu, HY «YepHiriBcbka moJiiTtexHika,
Min-Bo ¢inaHciB YKpaiHH, YH-T Aepxk. (PiCKaJbHOI CJIy:KOH
Ykpainu. — Yepmniris, 2021. — 506 c.

JlocnmipKeHHsT CIpsIMOBaHe Ha OOTPYHTYBAaHHSI TEOPETHUKO-METO-
JOJIOTTYHUX 1 TPUKIIATHUX PEKOMEH ALl 111010 (GOpMYBaHHS Ta peati-
3alii cTparerii piHaHCOBOroO 3a0€3MEYEeHHs] 1HHOBALIMHOTO PO3BUTKY
chepu OXOpPOHU 30POB’A. Y IOCKOHAJIEHO Kiacu(iKaiiio MEIUYHUX
MOCHYT 13 YpaxyBaHHSM iX €KOHOMIYHOIO 3MICTy, a came: 3a JIKepe-
namMu (piHaHCYBaHHS — IUIaTHI, O€30IJIaTHI, HA YMOBaX CHiBOIUIATH;
CIIocOOOM BHUPOOHUIITBA — MPUBATHI, JIEp)KaBHI, 3MilllaHl; METOAaMU
PO3MOJITY — PUHKOBI Ta HEPUHKOBI; 3a MICLIEM B CUCTEMI CYCIUIbHUX
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OJy1ar — HaOJMIKEH1 10 YUCTUX CYCHIJIBHUX OJiar Ta Ti, IO € IPUBATHUM
osaroMm. ®@iHaHCcOBe 3a0e3mneyeHHs chepu OXOPOHM 370POB’Sl 3ampo-
MOHOBAHO PO3MJISIAATH SIK CYKYIHICTh NPUIOMIB, MEXaHI3MIB Ta 1H-
CTPYMEHTIB, 3a JIOMOMOTOIO SIKMX 3aJy4alOThCsl KOIITH 3 BU3HAYCHUX
3aKOHO/JABYO JIKEpeN ISl JOCSITHEHHS KOHKPETHOTO pe3yJbTary —
30€peKEeHHS, 3MIITHeHHS, MOJIIIIICHHS, BIITBOPEHHS 1HIUBITyaIbHOTO
Ta TPOMAJCHKOTO 370poB’s. JloCHiIPKEHO opraHizaliiiHy CTPYKTYpy
chepu OXOPOHHU 3I0POB’S, 110 IO MOKJIIMBICTH OOIPYHTYBAaTH KJjlac-
TEpHUM MiAXiA B oprasizaiii ¢iHaHCOBOro 3a0e3nedeHHsl, 10 00yMo-
BJICHO HASIBHICTIO TPhOX PIBHIB Chepyu OXOPOHHM 370POB’Sl — HalllOHA-
JHLHOTO, PEriOHaJBbHOTO, MICIEBOro. BH3HAYe€HO I1HCTHUTYIIOHAJBHI
dakTopH, 110 ACTEPMIHYIOTh (PiIHAHCOBE 3a0€3MeUYEHHs 1IHHOBALIIMHOTO
PO3BUTKY chepr OXOPOHHU 37I0POB’SI.

AmHani3 nuHaMmiku ¢iHaHCYBaHHS cepu OXOPOHHU 37A0POB’S TMO-
Ka3y€e 3pOCTaHHA aOCOJIIOTHUX OOCSTIB BUJATKIB Ha OXOPOHY 370-
pPOB’s, MPOTE OOCATH 3aJUINAKTHCS HEJOCTATHIMHU JJIs peaizallii
1HHOBAIIIITHOTO MOCTYIY B cepi OXOPOHHU 3I0POB’S, 110 OOYMOBJIEHO
HU3bKUM piBHeM BBII Ha nyiry HaceneHHs, BIACYTHICTIO 1HBECTHIII-
HO-1HHOBAIIIMHOI CKJIaA0BOI BHUIATKIB OIOJKETHHUX KOIITIB, OOMEXe-
HICTIO JOJAATKOBUX JKepel (piHaHCcyBaHHsS. OCHOBHUUN B3a€MO3B’ 30K
(1HaHCYBaHHS Ta 1HHOBALIITHOTO PO3BUTKY c(hepu OXOPOHU 310pPOB’s
MO>KHA BIJICTe)KUTH B MEKaxX peajizarii mporpaMu JAep:KaBHUX MeETH-
YHUX TapaHTIN.

[IpoBeneHo OIiHKY (PIHAHCOBOTO 3a0€3MEUYEHHS €TaIliB MEINY-
HO1 pedopmu. OcHOBHa cyma (hiHAHCYBaHHA 3/1MCHEHA Ha HaJaHHS
MEpPBUHHOT MEJIWYHOI JOMOMOIM HacejleHHIo — 3,45 mipia. rpH. abo
98,4 % KowITIB MporpaMu. Y CTPYKTypl 3a3HAYEHUX BUTPAT OCHOBHU-
MU € KOIITH Ha OIIaTy IMEePBUHHOT MEIMYHOI JToroMorH, pemra, 1,6%
KOIITIB BUTpayeHa Ha KEPIBHUIITBO Ta YNPaBIiHHA Yy cepl 1epkaBHUX
(1HAaHCOBUX TapaHTId MEIUYHOTO OOCIIyTOBYBAaHHS HaceleHHs. Buss-
JIeH1 OCHOBHI HEJOJIKK pedopmyBaHHSI chepu OXOPOHU 370pPOB’Sl Ha
Cy4aCHOMY €Tarli: HeJIOCTAaTHIO yBary MpUAUICHO CIeliali3oBaHIi Ta
eKCTPEHIM MEeANYHIN A0MOMO31, (piHAHCYBaHHS €JIEKTPOHHOI CUCTEMHU
OXOPOHHM 3JI0POB’Sl 3aJIMIIAETHCA HEIOCTATHIM, BIJICYTHE MOBHE MOK-
PUTTS 3aKJIa/JiB OXOPOHU 3JIOPOB’Sl KpaiHU MEAMYHUMH 1H(DOpMAITiii-
HUMH CHCTEMaMHU.
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AHaJ3 eramiB peamzalii MeaudHoi peopmu Ta piBHA iX (piHaH-
CYBaHHSI CBIIYUTH MPO PIBHOMIPHE IMOETAIMHE 3POCTAHHS a0COIIOTHUX
o0csTiB (hiHAHCYBaHHS MEIWYHUX TapaHTid (0OCSITHd MIOPIYHO 3pocCTa-
I0Th ¥ I’ITh pa3iB). [Ipu 30epekeHHI HAsIBHUX TEMIIIB 3pOCTaHHS (]i-
HAHCOBOTO 3a0e3MeueHHs] MeAUYHOI pedopMU 3aKOHOAABUO BHU3HAYE-
Hull piBeHb y 5% BBII MoxHa J0CATHYTH uepe3 JBa POKH. 3arporoHO-
BaHUM METOAUYHMM MiAX1J] JO3BOJISIE BU3HAUYUTHU KOPEJAIINHI 3B’ SI3KU
Mk (hakTopamu (hiHAHCOBOTO 3a0€3MEeUEHHs Ta CTAHOM IHOro (piHAHCO-
BOTO 3a0€3MEUYCHHS 1 TOKPUTTSAM MOTPEO B METUYHHUX TOCTYyTax.

BusHaueHo 0coOJMBOCTI (PYHKIIIOHYBaHHS CBITOBUX MOJIEEH
dbiHaHCyBaHHA chepu OXOPOHH 3710pPOB’si. BcTaHOBIIEHO, 10 Hapa3i He
CTBOPEHO €JMHOr0 €()EeKTUBHOTO (PIHAHCOBOTO MEXaHI3MY, OCKUIbKU
KOJKHa KpaiHa Mae CBOi cnenudiuyHi ocOOJUBOCTI Ta BUKOPHUCTOBYE
yacTiuie 3Mimany Mojenb gpiHancyBaHHs. KoxkHa 3 po3IIISIHYTHX Kpa-
iH Mae sK mepeBary, Tak 1 HeJOoJIKU. bpuTanchbka cucteMa € SKiCHOIO
Ta €(PEKTUBHOIO, MPOTE EKCIIEPTH BU3HAYAIOTH, [0 CTAHJAPTH OIJIaTH
MOCJIYT HE TIOKPUBAIOTh BCIX BUTpAT. [Tamniiichka cucteMa (pyHKIIOHY-
BaHHS OXOPOHU 37I0POB’S MOCTYHAETHCA 1HIIUM KpaiHam, HaceJICHHs
HE 3a/I0BOJIEHE SIKICTIO IMOCTYT, TAKOXK ICHYy€e mpoljeMa B pO3MOILIL
KOIITIB 3a perioHamMu. OCHOBHUM HEJIOJIIKOM (DIHAHCYBaHHS OXOPOHHU
3m0poB’st y DpaHInii € mocTiiHE MABUINICHHS BUTPAT, 10 MOXKE TPH3-
BECTH JI0 BBEJICHHSI OOMEKEHb y cdepl HaJaHHS MEIWYHHX ITOCHTYT.
[cnanchka cucTemMa OXOpOHHU 370POB’ S € YCIIITHOIO Ta MOXKE CITYKUTH
NPUKIIAI0M, MPOTE Yepe3 3pOCTAaHHS YHCEIBbHOCTI TEHCIOHEpIB Ta
0e3p00ITHUX 3MEHIIYIOTHCS HAAXOJKEHHS J0 Ormkery. Bimpaxy-
BaHHS 70 (PoHIYy OXOpoHHU 3710poB’s B Ilojbiil Jano MO3UTUBHUMI
edekT Ta 3a0e3Meunsio JOCTyM 10 MEIUYHUX MOCITYT HAcelIeHHI0. YK-
paiHa BIPOBAKYe peopMy Ha TPUKIIAII OpUTAHCHKOT MOJIENI, CTBO-
peHa HarionanpHa city»0a 0XOpOHHU 370pPOB’s, TOJIOBHE JKEpeno ¢i-
HAHCYBaHHS — 3araJibHi MOJAaTKH, JOOPOBUIbHE MEIUYHE CTPaxXyBaHHS -
npu OakaHl OTPUMYBATU JIOJATKOBI MOCIYTH, TAKOX IMiABUIILYETHCS
KOHKYPEHIIis 3a MaIfi€HTa.

OOrpyHTOBaHO JOIIJIBHICTG Ta HEOOXITHICTh AaKTHBI3aIll B
VYkpaiHi 000B’3KOBOTO MEIMYHOTO CTpaxyBaHHs. BUBUEHHS TeH/CH-
1A PO3BUTKY PHUHKY CTPaxOBUX IMOCIYT CBIIYUTH, IO YMPOIOBK
octa"HiX 10 pOKIB BiH 3aJIMIIAETHCS APYTUM 3a PIBHEM KarmiTaii3alii
cepe]l IHIINX PUHKIB HEOAHKIBCHKMX (PIHAHCOBUX MOCIYT. 3arajibHa
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KUIBKICTh CTPAaXOBHMX KOMIIaHIA cTaHOM Ha KiHelb 2020 poky cTaHo-
Buia 210, cepen skux BuokpemiaooTh 20 «life» ctpaxoBux xommaHiin
ta 190 «non-lifey crpaxoBux kommanii, (1 MOPIBHSAHHS HA KiHEIb
2011 poky — 442 xomraHii, 70 yucia skux Bxoauwiau 64 «life» crpaxo-
BUX KommaHii ta 378 «nonlife» cTpaxoBux komraHiii). BrpoBamkeH-
Hs B Ykpaidi cuctemu OMC cnpusitume 3a0€3NeYEHHIO JOCTYITHOCTI
MEJIUYHOT JOIOMOTH, BIJIOBIHO, 3MIIIHCHHIO 3J0POB’S Ta IIOJ0B-
KEHHIO TPUBAJIOCTI KUTTS HAcEJICHHSI YKpaiHU, CTBOPUTH MEPEIyMO-
BU JUIS PO3BUTKY KOHKYPEHIIi B CHCTEM1 OXOPOHHU 3I0POB’s, 301J1b-
[IUTh 1HBECTUIIMHY NPUBAOIMBICTh BITYM3HSIHOI CUCTEMU OXOPOHHU
3I0pOB’S Ta MiJBUILUTD SKICHUM piBEHb MEIMYHOT'O OOCITYTOBYBaHHSI.

B nucepraiiitniii poOOTI 3ampoOroOHOBaHI METOJIOJOTIYHI TOJ0-
eHHs (hopMyBaHHS cTparerii (piHaHCOBOTO 3a0€3MEYEHHS PO3BUTKY
chepr OXOPOHHU 370pPOB’s, SKI MepeadadyaroTh CUCTEMHE IMO€THAHHS
METOJIWYHHNX, HAYKOBUX Ta I1HCTHTYIIHHO-OPTaHI3AIlIMHUX IT1IXOIIB
010 PO3BUTKY KJIACTEPHUX BIJHOCHH; KOMIUJIEKCHUN MIJIX1J A0 BH-
KOPUCTaHHS TUIAHYBaHHS 1 MPOTHO3YBaHHS, 32 SIKOTO MPOTHO3yBaHHS
BUKOPUCTOBYETHCS SIK 1H(MOpMaliiiftHa 6a3a s NPUAHSTTS yIpaBiIiH-
ChKHMX Ta PETYJSATOPHUX PIIIEHb, a TJIaHYBaHHS NISUIbHOCTI OpraHisa-
11 cpepr OXOPOHM 370pOB’ S 3AIMCHIOETHCS Ha 3acajgaX BUKOPHUCTaH-
HSI Cy4YaCHUX METO/IIB EKOHOMIYHOI'O aHaj13y B Mexax pedopMyBaHHS
JTOCHIIKYyBaHOi chepy BIAMOBIAHO J0 BHU3HAYEHMX OpraHaMH BIIAJIA
HaIpsIMIB.

KonuentyaabHUN KOHCTPYKT (DIHAHCOBOI'O 3a0€3IE€UEHHS 1HHO-
BaIllifHOTO PO3BUTKY CepH OXOPOHHM 370POB’S BKIFOUAE BHU3HAYCHHSI
nepeayMoB (iHaHCYBaHHA chepu OXOPOHHU 3I0pOB’s, (HOpMyBaHHS
METH, CTpaTEeTriyHUX IIlJIeH, 3aB/laHb, 1JICHTU(IKAIII0 MPUHIMIIB, €Je-
MEHTIB 3a0€3MEUCHHSI Ta IHCTPYMEHTAapi0 peanizallli CTpaTerii 3 METO
JIOCATHEHHST pe3yibTary. OOIpYHTOBaHY KOHIICTITyaJIbHY CXEMY YIIO-
CKOHaJICHHsI (pIHAHCOBOI'O 3a0€3MEeUECHHS 1IHHOBAIIIMHOTO PO3BUTKY Cdhe-
PU OXOPOHH 3JI0POB’Sl HA 3aca/iax BIPOBAKEHHS 000B’I3KOBOTO MEIH-
YHOTO cTpaxyBaHHs. DIHAHCOBA B3a€EMO/IIS 31 CTPAXOBUMHU KOMITAHISIMU
B MEXaX KJIACTEPY MOKE 3/IIMCHIOBATHUCS 32 CXEMaMU: JepKaBa TUIaTUTh
32 TMalll€eHTa IUIATDK B CTPAaXOBY KOMIIAHIKO; MAIIEHT CaMOCTIMHO
CIUTauy€ CTPaXxOBHMM ILIATIK; MOKJIMBO 3alyudeHHsS pPOOOTOJABINB Ta
npo(COuIKK JIsl TPAIIO0Y0l KaTeropli HaceleHHs. 3amporoOHOBAHO
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BUKOPHUCTaHHSI YHIKaJIbHOTO ifeHTH(IKaTopa (Kitouya-ineHTudikaTopa
111 3B°s13KkH «CTpaxoBa KOMITaHIsl — CTPaXOBHi areHT — MaIli€HT — J10-
roBIp») 3a SIKMM CTpaxoBa KOMIIaHIS 3MOX€ OTPUMYBATH HEOOXimgHI
nernepcoHihiKoBaHl YyTJIMBI JaHl 3 CHUCTEMM, a Ha CBOid 6 CTOpOHI
MiJB’A3yBaTH MEPCOHANbHI JaHl, SIKI JIOCTYIHI B MEXaX CTPaxoBOTO
ZIOTOBODY.

CdopmoBaHo KIacTepHy MOAENb peaiizalii crpaterii (iHaHCO-
BOIo 3a0€3IeUeHHs] IHHOBAIIMHOTO PO3BUTKY chepu OXOPOHH 30pO-
B'd, SIKa BU3HAYA€E IHCTUTYLIWHY CTPYKTYPY B3a€MOBIIHOCHUH MIX y4a-
CHUKaMHM KJIACTEPy Ta BIATBOPIOE MPUHITUIIN BHYTPIIIHBOI OpraHizaiii
MIX peryisiTopoM knactepy ((yHKIIIi SKOro MPOMOHYEThCS MOKIACTH
Ha HC3YVY abo opranu MiciieBoro caMOBpsiTyBaHHS) Ta MEPCIEKTUBHU-
MU YYaCHUKAaMH KJactepy (BUpOOHUYHUH, CTPAXOBHM, pecypco3abesre-
YyBaJIbHU, CEPBICHUM OJIOKM Ta 0JIOK KOHTpOJiHTY). Ha ocHOBI imiTa-
IAHOTO MOJICTIOBAHHS 3alPOIIOHOBAHO OPTraHI3aliitHO-IHCTUTYLINHY
CTPYKTYpPY YIpaBlliHHS (PIHAHCOBUM 3a0€3MEUYEHHSIM 1HHOBAI[IHHOIO
PO3BUTKY C(pepH OXOPOHU 3/I0POB’S B MEKax KIacTepy, 110 00yMOBIIE-
HO THUM, III0 BiJl OpraHi3aIlli BCiX YYaCHHMKIB 1 CTEHKXOJAEPIB KIacTepy
3aJICKUTh PE3yJIbTaTUBHICTh peajlizallii 3aporoHOBaHOI cTpaTerii

Knwuosi cnosa: oxopona 300po8’s, ¢hinancoge 3abe3neuenns,
IHHOBAYIUHUL PO3BUMOK, cmpamezis, (QIHaHCO8I pecypcu, cmpameziu-
He YNPAGJIHHA, MEXAHI3M, K1ACMepPHa MOOelb.

Filipova N.V. The Strategy of Financial Support of
Innovative Development in the field of Health Care. — Manuscript.

This research aims at forming the basis for theoretical and
methodological as well as practical guidelines for devising and
implementing the strategy of financial support of innovative
development in the field of health care. The classification and content
filling for medical service are improved in terms of economic
7 maintenance and basis of its main types: source of funding
(marketed; nonmarketed, on terms of co-payment), method of
production (private, governmental, mixed), method of allocation
(market; non-market), belonging to the social assets (close to pure
public goods as well as those that fulfil personal needs of consumers,
which are commonly treated as private goods). Financial support of
health care is suggested to distinguish as the complex of practices,
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mechanisms and tools, which help to attract funds from legally
defined sources for achieving the target aim — saving, consolidation,
improvement, displaying individual and social health. The
organizational structure of the health care sector was studied, which
made it possible to substantiate the cluster approach to the
organization of financial support, which is due to the presence of three
levels of the health care sector - national, regional, local. Institutional
factors that determine the financial support of innovative development
of health care have been identified.

Analysis of tendencies in health care funding shows an increase
in absolute expenditures on health care, but the volumes remain
insufficient to implement innovative progress in health care, due to
low GDP per capita, lack of investment and innovation component of
budget expenditures funds, limited additional sources of funding. The
main relationship between funding and innovative development of
health care can be traced within the implementation of the program of
state medical guarantees.

The assessment of funding of medical reform stages was
performed. The basic sum of funding was made for providing the
primary health care for the population — 3.45 bln grn or 98,4 % of the
funds of the program. In the defined cost structure the main funds are
the funds for payment of primary health care, the rest 1,6 % of the
funds were spent on the management and maintenance in the field of
government financial guarantees of medical health care of the
population. The main shortcomings of health care reform at the
present stage have been identified: insufficient attention is paid to
specialized and emergency medical care, funding for the electronic
health care system remains insufficient, and there is no full coverage
of the country's health care organization with medical information
systems.

An analysis of the implementation's stages of health care reform
and the level of its funding shows a steady gradual increase in the
absolute amount of funding for health guarantees (the volume
increases fivefold each year). If maintaining the current growth rate of
financial support for health care reform, the statutory level of 5 % of
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GDP can be reached in two years. The proposed methodological
approach allows to determine the correlations between the factors of
financial support and the state of this financial support and the
coverage of needs for medical services.

The peculiarities of functioning of the world’s financial models of
the health care field were defined. It has been stated that there is no
single efficient financial mechanism since every country has its own
specific peculiarities and uses the mixed model of funding. Every
addressed country has both advantages and disadvantages. The British
system is qualitative and efficient, although the experts claim, that the
standards of services payments do not cover all expenditures. The Italian
system of functioning of health care takes the back seat compared to
other countries, the population is not satisfied with the quality of service
and there is an issue with the distribution of funds through the regions.
The main drawback of the health care funding in France is that there is a
constant rise in expenditures, which can lead to imposing the restrictions
on the field of medical provision. Spanish health care system is
successful and can set the pattern, although due to upturn in the number
of retired population and unemployed population the budget revenues
reduce. Assignments to health care funds in Poland provide the positive
experience and provision of accessible medical services for the
population. Ukraine is implementing reform on the pattern of the British
model, the National Health Care Service, the main source of funding is
general taxes, voluntary health insurance in need of supplementary
services, and the competitiveness for a patient is lifted.

The necessity and actuality of compulsory medical insurance in
Ukraine are justified. The study of tendencies within the market
development of insurance services shows that for 10 years it has taken
second place in the capitalization level among other non-banking and
financial markets. At the end of 2020, the total number of insurance
companies was counted as 210 among which the 20 «life» insurance
companies are emphasized and 190 «non-life» insurance companies,
(comparing to the end of 2011 — 442 companies which included 64
«life» insurance companies and 378 «non-life» insurance companies).
The implantation of the CMI will promote accessible medical services
respectively it will strengthen health and prolong the life expectancy
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of the population in Ukraine, create the prerequisite for the
development of competition in the health care system, boost
investment attractiveness of the national health care system and
advance the qualitative level of the medical service.

The dissertation offers methodological provisions for the
formation of the strategy of financial support for the development of
health care, which provide a systematic combination of
methodological, scientific, institutional and organizational approaches
to the development of cluster relations; integrated approach of
planning and forecasting using, in which forecasting is used as an
information base for management and regulatory decisions, and the
planning of health care organizations activities is carried out on the
basis of the use of modern methods of economic analysis in the
framework of reforming of the study area in accordance with the
directions determined by the authorities.

The conceptual construct of financial support for innovative
development of health care includes defining the prerequisites for
financing health care, forming strategic goals and objectives,
identifying principles, elements of support and tools for implementing
the strategy in order to achieve results. Substantiated conceptual
scheme of improving the financial support of innovative development
of health care on the basis of the introduction of compulsory health
insurance. Financial interaction with insurance companies within the
cluster can be carried out according to the schemes: the state pays for
the patient payment to the insurance company; the patient pays the
insurance payment independently; it is possible to involve employers
and trade unions for the working population. It is proposed to use a
unique identifier (key-identifier for the connection «Insurance
company — insurance agent — patient — contracty) by which the
insurance company will be able to obtain the necessary depersonalized
sensitive data from the system, and, for its part, to bind personal data
that is available under the insurance contract.

The cluster model for implementing the strategy of financial
support for innovative development of health care are formed, which
determines the institutional structure of relations between cluster
members and reproduces the principles of internal organization
between the cluster regulator (whose functions are proposed to be
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assigned to NSSU or local governments) and perspective members of
the cluster (production, insurance, resource, service bloc and
controlling bloc).

Based on simulation, the organizational and institutional
structure of financial management of innovative development of
health care within the cluster is proposed, due to the fact that the
effectiveness of the proposed strategy depends on the organization of
all participants and stakeholders of the cluster.

Key words: health care, financial support, innovative
development, strategy, financial resources, strategic management,
mechanism, cluster model.
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12.00.00 OPUJINYHI HAYKHA

12.00.01 — meopis ma icmopis Oepoicasu i npasa,
ICMOPISL NOJIMUYHUX T NPABOBUX YUEHD

21. bykoBuncbka H. A. AamiHicTpaTUBHO-TIpaBoOBe 3a0e3-
MeYeHHA peaJii3alil reHJepHol NOJITHKN B YKpaiHi : AuC. ... 1-pa
¢pinocodii : 081 / Haranis AnapianiBna BykoBuncbka ; MiH-BO
¢inanciB Ykpainu, lepx. nogar. yH-T. — Ipminb, 2022. — 234 c.

Jluceprailito IpUCBSIYEHO JOCTIHKEHHIO 3MICTY 1 0COOJIMBOCTEM
aJAMIHICTPaTUBHO-IIPABOBOr0 3a0€3MEUECHHs pealii3allil TeHIepPHOI MOo-
mitukn B YkpaiHi. ChopmynboBaHO 3 ypaxXyBaHHSAM MPEAMETHOT
CIPSIMOBAHOCTI 3MICT TMOHSTTS «aJMIHICTpaTUBHO-TIpaBOBE 3abe3re-
YEeHHs pealtizallli reHIepHoi MoJITUKWY. Lle perimamenToBana aamiHic-
TPaTUBHO-TIPABOBUMH HOpPMaMU CHCTEMa il YITOBHOBAKEHHUX CY0’ €K-
TIB, fIKa Tepeadadae IUIeCIpsIMOBAaHUI BIUTMB Ha CTaH 3a0€3MCUCHHS
pearizalii TeHJepHO1 MOJITUKU, 3 METOIO 3aXUCTY rapaHTOBAHUX IPaB
Ta CBOOOJ IPOMajsiH SIK PIBHUX iX HOCIiB, @ TAKOXX CTBOPEHHSI YMOB
IUIsl camopeanizanli KoxKHOi ocoOu. Takox yJIOCKOHalE€HO 3MICT MO-
HATD «JIepKaBHA T€HJIEPHA MOJIITUKAY, «CYO’€KT 3a0€3MeUeHHs reH/Ie-
pHOT TIONITUKWY, «aIMIHICTPAaTUBHO-TIPABOBI 3aco0M 3a0e3nedyeHHs
peanizaiii TeHAEPHOI MOJITUKWY, «aJIMIHICTPAaTUBHO-TIPABOBI 3aX0IU
3a0e3MeueHHs pealti3allii TeHAECPHOT TOJTITUKIY.

BuokpemiieHo 9 kpuTepiiB 3MICTY MOHATTA «reHaepy». Jlo Hux
BIJTHECEHO PO3YMIHHA F€HAEPY SIK: CTaTi; HOeAHAHHS O10JIOTTYHOI 1 COLIl-
aJIbHOT KaTeropii; po3MeKyBaHHs O10JIOTTYHOI 1 COLIAJIbHOI CTaTl; 17€0-
JIOTIYHUNA KOHCTPYKT; HEOIHApHA KOHCTPYKIIisl; TEXHOJIOTIs, 10 Gopmye
THCTUTYT CTaTi Ta 3aTBEP/Ky€ KOHKPETHI cTaTeBl 11eHTU(IKAIlii; COLi0-
KyJIbTYpPHA, CHMBOJIIYHA KOHCTPYKIIiSI CTaTi, IO MOKJIMKaHA BU3HAYATH
KOHKPETHUW aCOI[IaTUBHUI 3B’S130K, 3a0€3M€UyBaTH MMOBHOIIIHHY KOMY-
HIKAI[l}0 Ta MATPUMYBATH COLIAJILHUI TMOPSAIO0K; COllialilbHA KOHCTPYK-
1is1; TIOJIITUKA PIBHUX MPAB 1 MOXKIIMBOCTEH YOJIOBIKIB 1 KIHOK.

OOIpyHTOBAHO NEPIOAN3ALIII0 CTAHOBICHHS 1 PO3BUTKY aJIMiHIC-
TPaTUBHO-TIPABOBOIO 3a0€3MEUYEeHHSI TeHJECPHOI MONITUKA B YKpaiHi.
BusnadueHno ciMm mepiojiiB 3a TaKUMU KPUTEPIsIMU: HOPMATUBHO-TIpa-
BOB1 akTH (Ti, SKI BH3HAYAIOTh CTATyC IHKH, 1 Ti, sSIKI BU3HAYalOTh
CYCHUTHHO-TIONITHYHI MpaBa >KIHOK) Ta MOBHOBAXKEHHS Cy0’€KTIB, IO
3a0e3nevuyBaiu peasizalliio npaB Ta CBOOO I IPOMaJIsiH, SIK iX HOCIiB.
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BuokpemieHo OCHOBHI (DyHKIIli CyO’€KTiB aJMIHICTPATUBHO-
PaBOBOIO 3a0€3MEUCHHS peati3allii TeHJAEpHOI MOJIITUKU B YKpaiHu.
Jlo HUX BIJHECEHO: KOHCYJbTaTUBHO-JIOpPa4l, KOHTPOJbHI, KOOPIU-
HalliitH1, 1HpopMaIiiHO-HarA10B1. 31iCHEHO Kiacudikallio cy0’ek-
TIB aJIMIHICTPaTUBHO-TIPABOBOI0 3a0e3MeUeHHs peaii3ailii reHIepHol
MOJITUKY B YKpaiHi BIJIMOBIAHO 0 BUBHAYEHUX (DYHKITIM.

Ha mincraBi aHanmizy 3apyOiKHOTO JOCBIAY aAMIHICTpaTHBHO-
PaBOBOI0 3a0€3MeUYEHHs peai3allli TeHACPHOI MOJITUKHA BUOKpEMIIE-
HO 4 TPyIU KpaiH 3a KPUTEPISIMU: a) HASBHICTH CIIEIIaIbHOTO 3aKOHO-
JABCTBA, 110 PErJIaMeHTY€ TeHJEpPHI MPaBOBIIHOCHHH; O) Cy0’€KTH
3a0e3neyeHHs peatizailii TeHIepHOl MOJITUKU; B) MOXKJIMBOCTI y4acTi
y TOJITUYHIA 1 aaMIHICTpaTUBHUX c(depax; T') BIACYTHICTh TPYIOBOI
JTUCKpUMIHAIIIT; J1) piBEHb OCBITH; €) JOCTYN 10 CUCTEMH OXOPOHHU
3JI0POB’S Ta TPUBATICTD KUTTS; K) IOPUIUYHUN 3aXUCT BiJ HACUILISL.

BcraHOBNIEHO HAsIBHICTH CHUCTEMH CYO’€KTIB aJMIHICTPATUBHO-
MIPaBOBOTrO 3a0€3MEeUeHHsI peaizallii FeHIepPHO1 MOJITUKHU B THX 3apyOiK-
HUX KpaiHax, siki e(eKTUBHO 3a0e3MeuyIoTh pealtizallito reHAepHOI MoTi-
THKA 32 TaKUMH KPHUTEPIIMHU: a) €QHICTh METH 1 3aBJaHb JiSUTBHOCTI
Cy0’€KTIB BJIQJIHUX MMOBHOBAXEHb; 0) €UHMII KOOPAMHYIOUHM OpraH —
Cy0’€KT BJIaJIHUX TTOBHOBAXXEHb; B) HASIBHICTb TEPUTOPIAIbHOI CTPYKTYpPH
CyO’€KTIB BJIQIHUX MOBHOBAXXEHb, 1X TOPU3OHTAIILHUX 1 BEPTUKAIBHUX
3B’S3KIB 3T1IHO 3 TOBHOBAKCHHSIMU; T') HASIBHICTh HE3AJICKHUX KOHCYJIb-
TAIlIMHUX TPOMAJCHKUX OpPraHiB; 1) HAsBHICTbh MOHITOPWUHTY T'€HIECPHOI
MOJIITUKH.

3A1CHEHO CcUCTeMaTHu3allll0 TPOMaJChKUX 00’€HaHb, sKi Oe-
PYTh y4acThb y 3a0e3MeueHH1 peati3allli FeHAepHOI MOJITUKU B YKpaiHi,
BUJIUIEHO (pOpMHM iX CHIBIpalll 3 JCp>KaBHUMU OpraHaMH W opraHaMu
MICLIEBOTO CaMOBPSAYBaHHS: 3a1y4Y€HICTh y MIJTOTOBLI Ta PO3TJISAi
MPOEKTIB HOPMATUBHO-TIPABOBUX aKTIB 3 MUTaHb 3a0€3MEUECHHS pealti-
3alil TEHJIEPHOI TMOJITUKU; YTBOPEHHSI CIUIBHUX KOHCYJIbTaTUBHO-
Opaa4uX i eKCHePTHUX OPraHiB, pajl, KOMICIH, TPyl AJs 3a0e3MeyeH-
HSl BpaxyBaHHS TPOMAJIChKOI JyMKH y (JOpMyBaHHI Ta peaiizallii reH-
JIEPHOI MOJITUKW; CIIBIOpAIlS 11010 MIATOTOBKU KaApiB; OJICpKaHHS Op-
raHamu JiepkaBHO1 Biaau iHdopmalii, 310paHoi rpoMaJChKUMU Opra-
HI3alllsIMU; peaizallis KOJIEKTUBUX MPOEKTIB 1H(OPMAIiHHOT0, aHaTi-
TUYHO-JA0CIHUIILKOTO, 0J1aro{IMHOTO 1 COIIAJIbHOI'O CIIPSIMYBaHHSI.
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BuzHaueHo aJiropuT™ 3anpoBaIPKEHHS] HOPM 1010 JUCKPUMIHAIIIT
32 03HAKaMU CEKCYaJIbHOI OpIEHTAIIli 1 TeHJEPHOI 1IEHTUYHOCTI Ta BUO-
KpemyieHO 4 Tpynu KpaiH. BuokpemieHo ABI rpynu MifcTaB 3a00pOHH
JTUCKPUMIHAILIIL: Ti, IO HE 3aJI€KaTh BiJl BOJI JIFOJAWHM Ta 3a3BHYail 00y-
MOBJICHI TIPUPOJHUMH YMHHHUKAMU; Ti, 10 3aJIe’KaTh BiJ BOJII JIFOJAWHHU
Ta MOB’s3aH1 HacamIiepe 1 31 CB000 100 BUPAKCHHSI TTOTJISIIIB.

Halynu mojaiabIioro po3BUTKY MPOMO3UIIIT IIOAO0 AOIIILHOCTI
CTBOpEHHS €MHOT 0a3M CTAaTUCTUYHUX JIAHUX MPO MPOSBH JUCKPUMI-
Hallil B YKpaiHu, sika Ma€ BKJIIOYATU: 3BEPHEHHSI TPOMAJISH /10 YIIOB-
HOB)XKEHUX CYO’€KTIB 3 PO3MJISAY 3asiB Ta CKAPT MO0 AUCKPUMIHAILIT;
BIJIOMOCTI IIOJI0 PO3IJISAY KpUMIHAIBHUX, aJAMIHICTPATUBHUX, LIMBI-
JBHUX CIIPAB 010 TUCKPUMIHAIII].

HaOynu mojaiaspIioro po3BUTKY MPOIO3UINT MO0 AOLIIBLHOCTI
YCYHEHHSI TyOJIFOBaHHS KOHTPOJIbHUX, 1H(pOpMaliiHuX Ta iHdopMma-
IHHO-KOHCYJIbTaTUBHUX (PYHKIIM y TakuX CyO’€KTIB SIK YTOBHOBa-
xeHud BepxoBuHoi Paau VYkpainu 3 mnpaB mogunu, [IpodinbHuit
[IpencTtaBHUK YTIOBHOBaXEHOTO 3 JOTPUMAHHS PIBHUX IPaB 1 CBOOO/,
VYrpaBiiHHS MOHITOPUHTY PIBHUX TIpaB 1 cBoOoj, JlemaprameHT ry-
MaHITapHOI Ta colllajibHOI MoiTUKHU (11€ y cknaal Cekperapiaty Ka-
oineTy MiHicTpiB YKpainu), YpsSaoBuil yIIOBHOBa)XCHUH 3 NMUTAHb Te-
HAEPHOI MOJITUKHU. 3alPONOHOBAHO PO3MEKYBAaTH (PYHKIIII Ta ONTH-
MI13yBaTH CKJIaJl 3a3HaYEHUX Cy0’ €KTIB.

JloBenieHO AOUUIBHICTE cTBOpeHHs CIemialbHO YITOBHOBAKEHO-
ro MEHTPAIBHOTO OpraHy BUKOHABYOI BJAJU 3 MUTaHb MPOTHIIl JTHUC-
KpUMIiHaIIIi.

3miliCHeHO CcHCTeMaTH3aIlil0 TPOMaJAChKUX 00’ €HaHb, Kl Oe-
PYTh y4acTh y 3a0e3MedeHH1 peaizallii TeHAepHOl MOJITUKHA B YKpai-
HU 3. TUIIOM (BHJOM), TEPUTOPIATBLHOIO O3HAKOIO, HANpsSIMaMU B3ae-
MO/I1i 3 OpraHaMu BUKOHABYOI1 BJIa]1, HAPSIMAMH J1STIBHOCTI.

KiacugikoBaHo aaMiHICTpaTHBHI JOTOBOPHU y JOCIIJIKYBaHIN
cdepl 3a TAKUMU KPUTEPISIMU: CYy0’ €KTHUM CKJIAJIOM, XapaKTEPOM B3a-
€MOBIJTHOCUH MK CTOPOHAMH JIOTOBOPY, IOPUINIHUMHU BIIACTUBOCTSI-
MH, 33 3MICTOM.

HoBeneno, mo B Ykpaini nutanHsa patudikaiii CtamOyIbCbKO1
KOHBEHII1 Ha0yJI0 HE CTUIBKM HAYKOBO OOIPYHTOBAHOTO MiAXOdy JO
BUBYEHHSI JTOUUIBHOCTI ii paTudikariii, CKIIbKH CTajao 00’ €KTOM TIOJi-
TUYHUX CHEKYJISIIIMN.
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BcTaHnoBneHo, 110 y MUTAHHSAX 3arMo0iraHHs 1 MPOTUIIl AUCKPHU-
MIHaIll1, 3a0e3MeUeHHs peali3alli piIBHUX MpaB YOJOBIKIB 1 )KIHOK YK-
paiHChKUI 3aKOHO/IABEIb JOTPUMYETHCS OanaHcy: 3ano0iraHHs 1 npo-
THJIIST AUCKPUMIHAIIII, 3 OJHOTO OOKY, 1 3aXHCT TPAAUIINHUX (POIWH-
HUX) [IHHOCTEN YKPaiHCHKOTO CYCIIIbCTBA — 3 1HIIOTO.

VY 10CKOHAJIEHO HAYKOBY TMO3MINIIO 00 JOLUUIBHOCTI PO3MEXKY-
BaHHSI KPUMIHAJIBLHO KapaHUX Ta aJMIHICTPAaTUBHO KapaHWX [isHb,
KBaTi(hIKOBAHUX SIK TOPYUIECHHS PIBHOMPABHOCTI I'POMa/JIsiH. 3amporio-
HOBaHO: 1) yrounutu gopmymtoBanus cT. 161 KK Ykpainu, BiamoBu-
BIIIMCh BiJ y3arajibHIOIOYUX ()pa3 Ta 4YITKO BCTAHOBMBIIH, SIKI caMe
MOPYIIEHHS PIBHOMPABHOCTI BapTO BBa)XKaTH KPUMIHAJILHUMH IMPaBO-
nopymeHHsamu; 2) BHectu 3MiHu 10 KYTAIIL a came BBeCcTH CTaTTIO
173-5 «IlopyuieHHst 3aKOHOJIaBCTBA Y cepl 3ano0IiraHHs Ta IPOTUIIT
JTUCKpUMIHAIDY; 3) HaJUIMTH MOBHOBA)XCHHSMH IIOJIO0 CKJIaJaHHS
MPOTOKOJIIB MPO Taki agMIHICTPATUBHI MPABOIOPYIICHHS YIOBHOBA-
xeHux ocid Cekperapiaty YnoBHoBaxkeHOro BepxoBHoi Pagu Ykpai-
HU 3 TIpaB JIIOAWHU Ta MPEACTaBHUKIB YNoBHOBaxkeHOoro BPY 3 mpas
JIOJIMHY, a CY/JJIIB PalOHHUX, PAaHOHHUX Y MICTi, MICBKMX YU MiChK-
pallOHHUX CYAIB — MOBHOBAXKEHHSMHU 3 PO3MISAY CHpaB MPO Taki aji-
MIHICTPATHBHI IPABONOPYILICHHS.

Knwuosi cnoea: aominicmpamugno-npagose 3a0e3nedeHts, ao-
MIHICMPamueHa 8i0N0BI0AIbHICMb, 2eHOep, 2eHOePHA NOJIIMUKA, 2eH-
0epHa pigHICMb, 2POMAOCLKI OpeaHizayii, 0epiHcasHi opeanu, OUCKpU-
MIHAYIsA, OOMAUWIHE HACULIA, 3AXUCHM Npae N0OUHU, PIBHICMb Npas,
AOMIHICMPAMUBHO-NPABOBI 3aX00U 3aDe3neyueHHs peanizayii eeHoep-
HOI noaimuxu, aOMIHICMpPAamueHO-npasosi 3acobu 3abe3neyenHs pea-
Ji3ayii 2eH0epHOoi NONIMUKUL.

Bukovynska N. A. Administrative and legal support for the
implementation of a gender policy in Ukraine. — Qualifying
scientific work on a manuscript basis.

The dissertation is devoted to the examination of the content and
characteristics of administrative and legal support for the
implementation of a gender policy in Ukraine. The term
«administrative and legal support for the implementation of a gender
policy» has been developed taking into account its objective focus. It
is a system authorities’ actions governed by administrative and legal
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acts, which provides for a targeted impact towards ensuring
implementation of a gender policy, with the purpose to protect the
guaranteed rights and freedoms of citizens as their equal bearers, as
well as creating conditions for self- fulfilment of each person. The
content of concepts «state gender policy», «enforcement authority
over the gender policy», «administrative and legal means of securing a
gender policy implementationy», «administrative and legal measures to
secure the implementation of a gender policy».

9 content criteria are ruled out from the concept of «gender».
They include the definition of a gender as: a biological sex;
combination of a biological and social categories; separation of
biological and social sexes; ideological construct; non-binary
construction; technology that forms an institution of a gender and
approves particular gender identifications; sociocultural, symbolic
construction of a gender, which is devoted to define a specific
associative connection, ensuring complete communication and
maintain a social welfare; social construction; as a policy of equal
rights and opportunities for men and women.

The Author has substantiated the periodization of the formation
and development of administrative and legal background of gender
policy in Ukraine. Seven have been defined periods according to the
following criteria: legal acts (those that determine the status of women
and those that determine social and political rights of women) and the
powers of subjects that have ensured practical implementation of
rights and freedoms of citizens as their bearers.

The author has distinguished main functions of subjects of
administrative and legal support for implementation of a gender policy
in Ukraine. They include: consultative and advisory, control,
coordination, informational and supervisory. Subjects of administrative
and legal support for the implementation of a gender policy in Ukraine
have been classified according to the defined functions;

Upon the analysis of foreign experience of administrative and
legal support for the implementation of a gender policy, countries
were distinguished into 4 groups according to the following criteria:
a) existence of a special legislation governing gender legal relations;
b) subjects of ensuring of a gender policy implementation;
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C) opportunities to participate in political and administrative spheres;
d) absence of labor discrimination; €) educational level; f) access to
the healthcare system and life expectancy; g) legal protection against
violence.

The author determined the existence of a system of subjects of
administrative and legal support for the implementation of a gender
policy in those foreign countries that effectively ensure the
implementation of a gender policy according to the following criteria:
a) unity of the purpose and tasks of empowered authorities; b) a single
coordinating body is a state authority; c) existence of a territorial
structure of authorities, their horizontal and vertical relations
according to their powers; d) existence of independent public advisory
bodies; e) existence of a gender policy monitoring.

The author has systemized public associations participating in
providing the implementation of a gender policy in Ukraine,
determined forms of their cooperation with state and local self-
government bodies: involvement in the preparation and consideration
of draft legal acts on issues regarding implementation of a gender
policy; formation of joint advisory and expert bodies, councils,
commissions, groups to ensure consideration of a public opinion in the
formation and implementation of a gender policy; cooperation on
personnel’s training; consideration of information collected by public
organizations; implementation of joint projects of informational,
analytical, research, charitable and social directions.

The scientific work defines the algorithm for the introduction of
regulations regarding discrimination based on sexual orientation and
gender identity and thereby categorise countries into 4 groups. There
are defined two categories of grounds for the prohibition of
discrimination: those that do not depend on the will of a person and
are usually caused by natural factors; those that depend on the will of
a person and are primarily related to freedom of expression.

The author justifies creating of a unified database of statistical
data on of discrimination in Ukraine, which should include: citizens'
petitions to authorities responsible for applications and complaints on
discrimination; information on criminal, administrative, and civil
cases regarding discrimination.
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Proposals regarding elimination of the duplication functions of
Ukrainian Parliament Commissioner for Human Rights, a
Representative of the Commissioner for Observance of Equal Rights
and Freedoms, the Office for Monitoring Equal Rights and Freedomes,
the Department of Humanitarian and of social policy (operates as part
of the Secretariat of the Cabinet of Ministers of Ukraine), the
Government Commissioner for Gender Policy regarding control,
information, and information-consultative functions have been
elaborated. The author has proposed to distinguish the functions and
optimize the composition of the mentioned authorities.

It has been justified on reasonability to establish a specially
authorized state authority combating a discrimination.

The scientific work provides for systematization of public
associations dealing with the implementation of a gender policy in
Ukraine: by type; by territory features; by areas of interaction with
state authorities; by areas of activity.

The author classifies administrative contracts in the researched
area: by subject composition; by nature of relationships between the
parties; by legal peculiarities; by the content.

The research proves that the issue of ratification of the Istanbul
Convention has become more an object of political speculation in
Ukraine than got a scientifically based approach of studying.

It has been established that the Ukrainian legislator maintains a
balance on preventing and countering discrimination and ensures
equal rights of men and women: preventing and counteraction against
discrimination on the one hand, and protecting traditional (family)
values of the Ukrainian society on the other.

The research improves the scientific position regarding the
rationality of distinguish between criminal and administratively
offences that are qualified as a violation of equality of citizens. It was
proposed: 1. to improve the wording of Art. 161 of the Criminal Code
of Ukraine, deleting general phrases and clearly establish what
violations against equality should be considered as criminal offenses;
2. To amend the Administrative Procedural Code of Ukraine, in
particular, to introduce Article 173-5 «Violation of legislation on
prevention and countermeasures against discriminationy; 3. to authorize
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Secretariat of the Ukrainian Parliament Commissioner for Human
Rights and his (her) representatives to draw up protocols on
administrative offenses, and to authorize judges of local courts to
consider cases on such administrative offenses.

Key words: administrative and legal support, administrative
liability, gender, gender policy, gender equality, public organizations,
state authorities, discrimination, domestic violence, human rights
protection, equal rights, administrative and legal measures to ensure
the implementation of a gender policy, administrative and legal means
of ensuring the implementation of a gender policy.

12.00.07 — aominicmpamueHe npaso i npouec;
Qinancose npaeso, ingopmauilne npaso

22. TI'anau B. O. CyyacHa KoHUeNiss NPUHIUIIB ILy0JiYHOI
CIY:KOM B aJAMIHICTPATHBHOMY NpaBi YKpaiHuM : JUC. ... A-pa
wpuia. Hayk : 12.00.07 / Bikropis OaexkcanapiBsaa I'anai ; MiH-BO
OCBITH | HayKu YKpainu, TepHONJIbCbKUI HALLIOH. EKOHOM. YH-T,
Hepik. dickaabHa ciy:xx0a YKpaiHu, YH-T Jep:xK. PICKATbHOI CITyHkK-
Oou Ykpainu. — Ipninb, 2020. — 581 c.

JucepTalio NpUCBIYEHO KOMIUIEKCHOMY JOCIHIKEHHIO Cydac-
HUX HAayKOBO-OOIPYHTOBAHUX IOJIOXKEHb aJMIHICTPAaTUBHOIIPABOBOTO
pEryJItOBaHHS MPUHIUITIB MyOJIIYHOI CITYKOHU K CTPUXKHEBO1 KaTero-
pii myOaiYHOrO ympaBiiHHS. Y OCHOBY CYyYacHOI KOHULEII1 MPUHIIN-
1B MyOJIIYHOI CIIY»KO0U MOKJIACHO MIAX1] YHOPAIKYBaHHS MTPUHIUITIB
Ha 3acaJax BEPXOBEHCTBA IpaBa Ta MPOTPECUBHOI MapagurMu J00po-
rO BpSIyBaHHS, 3 ypaxyBaHHSIM HaJIe’KHOTO 3a0€3MEeUeHHs YCIX IMPOo-
LECIB JIISUIBHOCTI Cy0’€KTIB MyOIIYHOI CITy>KOU, PETYIIIOI0YM MPABOBI-
JTHOCUHU M)XK HUMHM Ta IHIIUMH Cy0’€KTaMu MyOJiyHOTO npaBa. Po3k-
pUTO aBTOPChbKE Oau€HHs CHIBBIAHOILIECHHS KAaTETOpPiil «JIepKaBHE YII-
PaBIIIHHSY, «IIyOIiYHE aAMIHICTPYBAHHS» Ta «I1yOJIIYHE YIIPABIIHHSI,
SIK€ 3aCHOBYETHCSI Ha MPIOPUTETI OCTAHHBOTO 3 HUX SIK TaKOTO, II0
OHOBJIIOE Ta HACUYY€ MOJEPHI30BAHMM CEHCOM OUIbII 3MICTOBHO
3acTapiiai karteropii. BusHaueHo myOsiyHe yIpaBlIiHHSA SK OCHOBHY
KaTeropito aAMiIHICTPATUBHOI TISIILHOCTI, MyOJIiYHY CIYKO0y — SIK Tep-
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MIH, 10 ONITUMAJIBHO PO3KPHUBAE NISUTbHICTh CYKYIHOCTI OC10, SIKi HOro
3MIACHIOITh. MojiepHe OaueHHs1 BU[IB MyOJIyHOI Ciyk0u B YKpaiHi
JIO3BOJIMJIO PO3TJISJATH JOLUUIBHUM € i1 MOJAUT Ha JEp)KaBHY CIyxkOYy,
CJIy>k0y B OpraHax MiICIIEBOTO CaMOBPSAYBaHHs, CIEIlali30BaHy CIy-
xO0y. PO3KpHUTO aBTOPCHKY MO3MIIIIO 1100 OHOBJIEHHS CUCTEMHU MPHH-
UIIB MyOJIIYHOI CITy>kOU B CydacHii YKpaiHi, IKa IPyHTY€TbCA Ha ic-
TOPUYHO YCTAJICHUX 3acajiax MyOJi4HOl (JIep)KaBHOI) CIIy»KOH, 110 3a-
3HAIOTh MEPEOCMUCIICHHS Tij] BIUTMBOM aJIMIHICTPATUBHOI pedopmu i
Kpalux Cy4acHUX MDKHApPOJHMUX MiAXOIB €()EKTUBHOTO MyOJIIYHOTO
ypslyBaHHA, a TaKOK 0COOJMBOCTEN MPOo(deciiiHOl AISIBHOCTI PI3HUX
rpyn MpeACTaBHUKIB MyOniyHOi ciiyk0u. BuszHaueHo kiacudikariiro
NPUHIUIIB MyOI19HOI CITy>kOU Ha OCHOBI aHaJIi3y PI3HOMAHITHUX ITiI-
XOJIIB /10 CHCTEMAaTH3allii MPUHIMUIIB MyOJIIYHOI CIIy)XOM y cydacHii
BITYM3HSIHIN Ta 1HO3EMHIM aJMIHICTPATUBHO-TIPABOBIN Haylli, 3 MO3U-
i CHUCTEMHOCTI, IIHHICHOTO Ta ()YHKIIIOHAJHLHOTO CHpPSIMYBaHHS,
IOPUIMYHOI BU3HAYEHOCTI Ta MPOCTOTH po3yMiHHs. Ha oCHOBI moci-
JDKCHHS TPUHIIMIIB MyOJIIYHOT CIy>KO0M y KpaiHaX AHIJIOCAaKCOHCHKOT
IPaBOBOi CIM’1 Ta KpaiHaX KOHTUHEHTAIbHOI €BPOMNH BIIMIYEHO HU3KY
IPOIO3HUIIIN 00 BIPOBAIKEHHS OKPEMUX MPUHLIUIIB B HALIIOHATIbHY
NPAKTUKY aJMIHICTPAaTUBHO-TIPABOBOrO yperymoBanHs. CdopMoBaHO
aBTOPCHKE TMOHATTS, OCHOBHI €JIEMEHTH 3MICTOBHX Ta MPOIEAYPHUX
OPUHIMIIB MyOJIIYHOT CIIyX O, a TaKOX 3’SICOBAaHO OCOOJMBOCTI iX
BIIPOBA/PKCHHSI Y IPAKTUYHY JiSUTbHICTh MyOIIYHUX CITY>KOOBIIIB.

3a pe3ybTaToM JOCTIIKEHHS 0yJI0 OKPECIEHO NUISIXA BJOCKOHA-
JICHHS aIMIHICTPATUBHO-IIPABOBOI0 PEryJIIOBaHHA MyOII4HOI CITy>KOU B
VYkpaiHi IUISIXOM peKOMEHAAIlT KOHIENTYaIbHOrO PiBHS LI0JI0 PO3PO0-
KM YHI()IKOBAHOI'O 3aKOHOJIABUOI'0 aKTy PO MyOJIIuHy CIykO0y, a TaKOXK
HU3KY MPOMO3MILI 11010 BHECEHHS PO3pOOJICHHUX Yy AUCEpTallii 3MiH 1
JIOTIOBHEHb /10 BITYM3HSHUX HOPMATHBHO-TIPABOBUX AKTIB.

Knrwuosi cnosa: npunyunu, cucmema, nyoaiuna ciyxcoa, nyoi-
YyHe YNPAGIiHHA, 0epHCaA8HA CNYixHcha, micyese camoBpsaoyeantsl, eep-
X0B8EHCMBO Npasa, PieHICMb, NEPCOHANLHA BION0BIOANbHICMb, 000OPO-
YecHiCmb, KIIEHMOOPIEHMOBAHICMb, eeKMUBHICMb, BIOKPUMICMb,
NIOKOHMPOJIbHICMb, HANEJHCHE YPAOYBAHHS, MINCHAPOOHI CMAaHOapmi,
Kpainu Konmunenmanvhoi €eponu, Kpainu AnenocaxkconcvKoi npago-
6oi cim’i, Ykpaina.
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Modern Conception of Principles of Public Service in the
Administrative Law of Ukraine. — Qualified scientific work on the
rights of the manuscript.

The dissertation is devoted to a complex research of modern
scientifically grounded provisions of administrative and legal
regulation of administrative and legal regulation of public service
principles as the core category of public administration. The modern
conception of principles of public service is based on the rule of law
approach and the progressive paradigm of good governance, taking
into account the proper support of all processes of the activities of
public service entities, regulating the relationship between them and
other public law entities.

The author's vision of the correlation between the categories of
«public administration», «public administration» and «public
management» is revealed, which is based on the priority of the latter
as such that updates and fills the more substantially outdated
categories with a modernized meaning. The author defines public
administration as the main category of administrative activity, and
public service as the term which optimally reveals the activities of the
totality of persons who carry it out. The modern vision of the types of
public service in Ukraine has made it possible to consider its division
into the civil service, service in local self-government bodies, and
specialized service as appropriate. The author's position on updating
the system of principles of public service in modern Ukraine is
revealed, which is based on the historically established principles of
public (state) service, which are being rethought under the influence
of administrative reform and the best modern international approaches
to effective public administration, as well as the peculiarities of
professional activities of different groups of public service
representatives. The author defines the classification of public service
principles based on the analysis of various approaches to
systematization of public service principles in modern domestic and
foreign administrative and legal science, from the standpoint of
systematicity, value and functional orientation, legal certainty and
ease of understanding. Based on the study of the principles of public
service in the countries of the Anglo-Saxon legal family and
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continental Europe, the author notes a number of proposals for the
implementation of certain principles in the national practice of
administrative and legal regulation. The author formulates the author's
own concept, the main elements of substantive and procedural
principles of public service, and also clarifies the peculiarities of their
implementation in the practical activities of public servants.

As a result of the research, the ways of improving the
administrative and legal regulation of the public service in Ukraine
were outlined by the recommendation at a conceptual level on the
development of the unified legislative act on the public service, as
well as a number of proposals for amendments to the legal acts
developed in the dissertation.

Key words: principles, system, public service, public
administration, state service, local government, rule of law, equality,
personal responsibility, integrity, clients' orientation, efficiency,
openness, accountability, good governance, international standards,
countries of continental Europe, countries of the Anglo-Saxon legal
family, Ukraine.

23. lem'snuyk 1O. B. AaminicTpaTuBHO-IPaBOBI 3acaam 3a-
no0iranH# i MpoTHAil KOPYNUil y CHCTEMI IepP:KaBHOI CJOyxK0U YK-
paiHM : auc. ... A-pa wpua. Hayk . 12.00.07 / FOpiii BikTopoBuy
Hem'ssnuyk ; MiH-Bo (piHaHCIB YKpaiHu, YH-T Jep:K. PicKaabHOI
cay:kOu Ykpainu. — Ipmins, 2020. — 397 c.

Jluceprailisi € OJHUAM 13 NEPIIMX B YKPAIHCHKIA MPaBOBIM HayII
JOCII/IPKEHb, Y SIKOMY BHUPIIIEHO HAyKOBY NpoOiemMy (popMyBaHHS
JOKTPUHAJIBHUX 3acajl 3amo0iraHHd 1 MPOTHIl KOPYILii B CHCTEMI
JEp>KaBHO1 CIIY>KO0U YKpaiHu.

VY poOOTI HaBeJIeHO aBTOPCHKE BU3HAYCHHS KOPYIIIIi Ta BHULIE-
HO O3HaKM Kopymiii y cdepl aepkaBHO1 Ci1y>k0u. BrokpecieHo icto-
pUYHI €Tanu TeHE3UCy 3aro0iraHHs 1 MpPOTHIl KOPYMIli B CHUCTEMI
JEP>KaBHOI CIIyKO0M YKpaiHu, BIANOBIIHO 10 IBOX ICTOPUYHUX IEPIO-
JIIB PO3BUTKY JIEPKABHU.

JloBesieHo, 110 KOMIUJIEKCHE OOrpYHTYBaHHS 3aro0iraHHs 1 mpo-
TUJ1i KOPYIIi B CUCTEMI CIIy>KOM YKpaiHu noTpeOye BUOKPEMIICHHS
KOMIUIEKCHOI Taly3l MpaBa — « AHTUKOPYIIIIHOTO MpaBay, 3amporo-
HOBaHa CTPYKTypa 3a3HaY€HO]1 raysi.
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AKIIEHTY€EThCSI yBara Ha Tomy, 110 iHdopMarliiine 3a0e3nedeHHs
oprasi3zailii 3amnoOiraHHs 1 OPOTHJIl KOPYMI(li B CUCTEMI JAEpP>KaBHOI
CIIy>K0n YKpaiHU CKIaJa€eThCs 3 CUCTEMU HOPMATUBHO-IPABOBOI 0a3H,
KOHTPOJIbHO-1H(OPMAIIIMHOTO MPOrpPaMHOr0 3a0€3MEeUYEHHs, TUIIOBUX
CTaHJapTIB JOKYMEHTIB (JeKJapallis), PO3MIIIEHHS HECEKPETHUX 1H-
dbopmMmaiiiitnux pecypciB. MeToro Takoro Buay iH(popmaliiHoro 3ades-
MEYEHHS € CUCTEeMaTu3allisd HasBHUX PECypcCiB, YHi(IKallid ICHYIOUHUX
1H(pOpMaLIMHUX pecypciB, MBUAKICTb 00poOIeHH 1HPOopMallii, CTaH-
napTtuzaiis 1HGOpPMAaIlIMHUX JaHWUX, 3aXUCT B1J HECAHKI[IOHOBAaHOTO
JOCTYITY, CIPOIICHHS Ta CHCTEMaTHYHICTh KOHTPOJIIO, THYYKICTh Ta
IIBUJIKE pearyBaHHsS MpU OTPUMAaHHI 1H(pOpMAaIlii, 3SMEHIIEHHS TTOMHU-
JIOK Ta HEMOPO3yMiHb y HasBHUX 1H(GOpMaIIiHUX 0a3ax.

VY nmuceprariiiiHid poOOTI po3poOIEHO CTpaTeriuHy MOJCHb 3aIlo-
OiraHHs 1 MPOTH/IIi KOPYIILIi B CUCTEMI JIEP>KaBHOI CITy>KOU Y KpaiHHu.

Kniwouoei cnosa : aominicmpamugHo-npagosi 3acaou, aHmuKo-
PYNYItHI 3ax00u, 3anobicanus KOpynyii, KOpynyiuHi Oii, KOpYynyitHi
NPABONOPYULEHH S, KOPYNYis, NPOMuUOisi KOpYnuyii.

Demianchuk Yu. V. Administrative and legal principles of
preventing and combating corruption in the civil service system of
Ukraine. — Qualifying scientific paper: unpublished manuscript —
copyright protected.

The present thesis is one of the first research papers in the
Ukrainian legal science, in which the scientific problem of forming
doctrinal foundations of preventing and counteracting corruption in
the civil service system of Ukraine has been solved.

The paper presents the author's definition of corruption and
highlights the signs thereof in the civil service. The historical stages of
the genesis of preventing and countering corruption in the civil service
system of Ukraine are highlighted, in accordance with the two
historical periods of the development of the state.

It has been proved that a comprehensive justification for
preventing and combating corruption in the civil service system of
Ukraine requires the separation of a complex branch of law - « anti-
corruption lawy, and a structure of that branch has been proposed.
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Emphasis is laid on the fact that information support for the
organization of preventing and combating corruption in the civil service
system of Ukraine consists of a system of regulatory framework, control
and information software, standardized document (declaration), and the
placement of unclassified information resources. The purpose of such a
type of information support is to systematization of available resources,
the unification of existing information resources, the speed of
information processing, standardization of information data, protection
against unauthorized access, simplification and systematic character of
control, the flexibility and quick response when receiving information,
the reduction of the number of errors and misunderstandings in existing
databases.

In the current thesis paper, a strategic model for preventing and
combating corruption in the civil service system of Ukraine is
developed.

Key words: administrative and legal principles, anti-corruption
measures, preventing corruption, corrupt practices, corruption
offenses, corruption, countering corruption.

24. Kapmagita M. B. IIpaBoBe 3a0e3medeHHs peaJiizamii
NMPUBATHOI0 Ta MyOJIYHOr0 IHTEepecy B ONMOJATKYBAHHI : JHUC. ...
a-pa wpua. Hayk : 12.00.07 / Mapis Borogumupisaa Kapmasira ;
YH-T naepxk. ¢ickajabHOI cayxOu Ykpainu, Min-Bo ¢inauncis
Ykpainu. — Ipnins, 2020. — 494 c.

VY nuceptanii 311ICHEHO CUCTEMHHUIN HAyYKOBO-TIPAKTUYHUNA aHa-
713 OIpaBOBOro 3a0€3MEUEeHHsT pealizallii TPUBATHOTO Ta IMyOJIYHOTO
1HTEepeCy B OINOJATKYBaHHI. 3 ypaxyBaHHSM 3J00yTKiB ()IHAHCOBOTO
mpaBa Ta 3arajbHOI TEOpil IMpaBa 3aMpONOHOBAHO KOHIENTYaIbHI 3a-
caJy MPaBOBOro 3a0€3IMEUEHHs peanizailli IPpUBaTHOTO 1 MyOJIIYHOTO
1HTEepeCy B OINOJATKYBaHHI Ta MEXaHI3M iX 30aJlaHCyBaHHS Mij Yac
HOPMOTBOPYOCTI Ta mpaBo3acTocyBaHHsI. CPOpMyJIbOBAHO MOHATTS
«IHTEPEC B OINOJATKyBaHHI». BH3HaueHO MpaBOBY NpPHUPOAY IpHBAT-
HOTO Ta MyOJIYHOTO 1HTEpECY B onoAaTKyBaHHI. HajgaHo ix xapakrep-
HI MPOSIBU y MOAATKOBHUX IMpaBoBiAHOCHHaX. O3HaKaMU MPUBATHOTO
Ta MyOJIIYHOr'O IHTEPECY B ONOJATKyBaHHI BUZHAUYEHO: NepeOyBaHHA Y
cdhepi mpaBOBOTO PETYJIIOBAaHHS; 3B'A30K 3 KOHKPETHUM MaTepiaJibHUM
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a00 HeMaTrepialbHUM OJaroMm y cdepi onofgaTKyBaHHs (MParHEeHHS 10
KOPUCTYBaHHSI HUM); BUHUKHEHHS 3 METOIO 3aJI0BOJICHHSI yCBI1JIOMJIE-
HUX 1HJUBITyaJdbHUX 1 KOJEKTUBHUX MOTPeO (peanizyBaTu MpaBo, BU-
KOHAaTH O00OB’A30K, OTPUMATU 3aXHUCT); YaCTKOBA KOH(IIKTHICTh MiX
co0010.

OxkpeMy yBary NpHUIIJICHO MPHUHIIAIIAM IIOJATKOBOTO IpaBa SK
MPOSIBY MPUBATHOTO Ta MyOJIYHOrO 1HTEpECy B OnoAaTKyBaHHI. Bu-
3HAUYEHO MPUHIMUI OajlaHCy MPUBATHOTO Ta MyOJIYHOrO IHTEpPECy B
OMOJIaTKYBaHHI SK 3alpOBAKCHHS PIBHOBArd MIX IEPECIIiTyBaHOIO
JEP>KaBOIO0 METOI (BUKOPUCTATH MaKCUMAJIbHO CBIM MOJATKOBHM TO-
TEHLIlaJI SIK OpraHi3ailii myOJiuHOi BJIaJM HACEJICHHS) Ta CTBOPECHHIM
yMOB [IJIsl CIPaBEIJIMBOTO OMOJATKyBaHHS, 3a0€3Me4eHHS T1JHOTO
KUTTA a00 (yHKIIIOHYBaHHS IJIaTHUKA MOJATKIB, peanizalii Horo iH-
TUBIAyanbHOT CBOOOAM. PO3KpUTO OCOONMBOCTI MOETHAHHS MiJ Yac
BCTAHOBJICHHS Ta CIIPABJISIHHS MOJATKOBUX IIJIATEXIB Yy JepkaBi. AK-
IICHTOBAHO YBary Ha MOJATKOBIM Oe3melll sSIK CKJIaJ0BI1M HAI[lOHAIBHOI
Oe3leKu — CTaHy, 3a SKOro BiJOyBaeThCcsl 3a0e3MeUeHHs peatizailii
NPUBATHOTO Ta MyOJIYHOTO I1HTEpPECY MpPHU BUPIIMIEHHI MOJATKOBUX
CIIOP1B, BUPOOJICHO HAYKOBO OOIPYHTOBAHI MPOIMO3HUIII 1010 YIOCKO-
HaJICHHS YMHHOTO MOJAaTKOBOI'0 3aKOHO/JIABCTBA HA OCHOBI MOPIBHSJIb-
HOTO aHadi3y 3400yTKIB BITUA3HAHOI 1 3apyOI’)KHOI MPaBOBOi JIOKTPHU-
HU Ta IOPUIAYHOT TPAKTUKH.

CdopmoBaHO KOHIIENITYaJbHI MiAXOIU O BCTAHOBJICHHS OajlaH-
Cy OPUBATHOTO Ta MyOJIIYHOTO IHTEPECY B OMOJAATKYBaHHI.

Knwuosi cnoea: npasose 3abe3neuenus, npusamuuii i nyoaiyHui
iHmepec 8 0NOOAMKY8aHHI, NOOAMKOBA NOJIMUKA, NPUHYUNU NOOAm-
K08020 npasa, nooamkoea besnexda.

Karmalita M. V. The legal support for the implementation of
private and public interest in taxation. — Qualified scientific work
as a manuscript.

The systematic scientific and practical analysis of the legal
support of the realization of private and public interest in taxation is
carried out in the dissertation. Taking into account the results of
research in the science of financial law and general theory of law, the
concept of legal support for private and public interest in taxation and
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a mechanism for balancing them in the process of norm-setting and
legal implementation are proposed. The concept of «interest in
taxationy» is formulated, which means the aspiration of participants of
tax legal relation to satisfy economic and social needs by formation of
necessary financial maintenance at the expense of tax incomes.

The legal nature of private and public interest in taxation is
determined. Their characteristic features are presented. The public
interest Iin taxation is the law, interest and aspiration of the society,
which are ensured by the norms and are manifested in the stable and
sufficient receipt of taxes and frees snfo the budgets in order to direct
them to financing the basic public needs and guaranteeing its exist-
ence and development. Private interest in taxation is the law, interest
and aspiration of taxpayer, secured by the norms, which arise in the
process of performance of his/her tax obligation, and is directed to ob-
taining tangible or intangible benefits in the field of taxation, satisfac-
tion of conscious needs, etc.

Special attention is paid to the principles of tax law as an
expression of private and public interest in taxation. The author defines
the principle of balance of private and public interest in taxation. The
principle of balance of private and public interest in taxation is defined
as the introduction of balance between the pursued goal of the state to
use the maximum of its tax potential as an organization of public
authority of the population and creation of conditions for fair taxation,
ensuring a decent life or functioning of the taxpayer, and realization of
his/her individual freedom. The peculiarities of the combination in the
establishment and withdrawal of tax payments in the state are revealed.
Emphasis is placed on tax security of state as a component of national
security - a state in which the implementation of private and public
Interests in taxation is ensured

Conceptual approaches to the balance of private and public interest
during the resolution of tax disputes were formulated, scientifically
based approaches to the improvement of the current tax iegislation based
on the comparative analysis of the achievements of the domestic and
foreign legal doctrine and legal practice were proposed.

Key words: legal support, private and public interest in taxation,
tax policy, principles of tax law, tax security.
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25. Meabnuk 1O. C. YnpasiiHHs KaApoOBOK NOJITHKOK B
CHCTEeMI KOHTPOJIIOIOYHX OPraHiB y NOJATKOBI Ta MUTHIN c(epax :
aAMIHICTPAaTHBHO-NIPABOBI 3acaaM : IHC. ... KAHA. OPHI. HAYK :
12.00.07 / KOuis CepriiBHa MeJbHUK ; YH-T Aep:K. (ickaJabHOI
ciay:;k0m Ykpainu, Min-Bo ¢inanciB Ykpainu, YH-T aepiK. picka-
JIbHOI ¢JIy:k0u YKpainu. — Ipmins, 2020. — 291 c.

Juceprailito mpUcBIYEHO NpOoOJeMi aIMiHICTPAaTUBHO-IIPABOBO-
IO peryJitoBaHHs YNPaBIiHHS KaJAPOBOIO MOJITHUKOIO B CUCTEMI KOHT-
POJIIOIOUMX OPTaHiB 3 METOI PO3POOKHM HAYKOBO OOTPYHTOBAHHUX pe-
KOMEHJIAIlli II0J0 BIOCKOHAJCHHS aJIMiHICTPaTHBHO-IIPABOBOIO pe-
T'YJIIOBAaHHS YIIPABIIHHS KaJIpPOBOIO MOJITUKOI B CUCTEMI KOHTPOJIIO-
IOYMX OpPTaHiB y MOJATKOBIM Ta MUTHIN cepax.

PO3KkpuTO METOMI0JIOrI0 AOCHIIKEHHST aIMIHICTPaTUBHO-IIPABO-
BUX 3acajl yIPABIIHHS KaJIPOBOIO MOJITUKOI B CUCTEM1 KOHTPOJIOIO-
YUX OpraHiB y MOJATKOBIA Ta MUTHIN cdepax. BuaineHo pucu BiTHO-
CUH y cdepl ynpaBiIiHHS KaJpOBOIO TMOJITHUKOI B CUCTEM1 KOHTPO-
JIOIYMX OpraHiB y MOJATKOBIM Ta MUTHINM cdepax sK NpeaMery
aJMIHICTPATUBHO-TIPABOBOTO peryitoBaHHa. OOTrpyHTOBaHO MPHUHITU-
M YNPABIIHHSA KaJIPOBOIO MOJITUKOI Ha aJMIHICTPATUBHO-TIPABOBUX
3acazax, pO3KpUTO iX 3MICT Ta HajaHo Kiacu@ikarlito. BusHnaueHo
Cy0’€KTIB aJIMiHICTPATUBHO-TIPABOBOI0 PETYJIIOBAHHS YIPABIIIHHS Ka-
JPOBOIO MOJITUKOIO B CUCTEM1 KOHTPOIIOIYUX OPraHiB y MOJATKOBIN
Ta MUTHIHN cepax Ta 3/a1icHEeHO iX kinacudikaiiro. [IpoBeaeHo xapak-
TEPUCTUKY MPaBOBUX (HOPM aJMIHICTPATUBHO-IIPABOBOTO PETyJIFOBaH-
HSl YOPaBJIIHHS KaJIpPOBOKO MOJITUKOIO B CUCTEMI KOHTPOJIIOIOYUX Op-
ra”iB y MOJaTKOBii Ta MUTHIN cepax. BcraHOBIEHO aaMiHICTpaTUB-
HI IPOLEypH YIPABIIHHS KaJIpPOBOIO MOJITUKOIO Ta 3IIMCHEHO iX OIl-
TUMI3aIli10. ¥Y3arajlbHEHO 3apyO1KHUI JTOCBiA yIpaBIiHHS KaJIpPOBOIO
MOJIITUKOIO B CUCTEMI Jep>KaBHO1 (MyOJ1yHOT) CIIyOM Ta BCTaHOBJIE-
HO HUISXW WOTo ajanTallii B CHCTEMY KOHTPOJIOIYUX OpraHiB YKpai-
HU y MOJATKOBIN Ta MUTHIN cepax. BUBUeHO cydacHMi CTaH aMiHi-
CTPaTUBHO-TIPABOBOTO PETYJIIOBAHHS YIIPABIIHHS KaJPOBOKO MOJIITH-
KO0 B CHCTEMi1 KOHTPOJIIOIOUMX OpTraHiB y IMOAATKOBIM Ta MUTHIM
chepax, BUIUIMBIIM MPOTAIUHU 1 KOJI31l Y YUHHOMY 3aKOHOJABCTBI.
JocaipkeHo Ta OMMcaHo eanpsiMu poOOTH 3 0COOOBUM CKJIaJOM KOH-
TPOJIIOIOYUX OpPTaHiB, SIKUW IJIAHYETHCA HA 3aWHATTS KEPIBHUX MOCA/.
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Knwuosi cnoea: ynpaeninus, xaoposa nonimuka, Kaoposéa po-
boma, AOMIHICMPAMUBHO-NPABOBe Pe2YNII0BAHHS, KOHMPOJIIOKYL Op-
2aHU, AOMIHICMpamueHa npoyeoypa, @Gopmu aOMIHICMPAMUBHO-
npagoeo2o pe2ynt08aHts YAPAGIiHHA KaA0P0Bo0 NOJIMUKOIO, 0epiHCas-
Ha cayxcoa.

Melnyk Y. S. Personnel policy management in the system
regulatory authorities in the tax and customs fields:
administratively legal basis. — On the rights of the manuscript.

The dissertation is devoted to the problem of administrative law
regulation of personnel policy management in the system of
requlatory bodies in order to develop evidence-based
recommendations for the improvement of administrative regulation of
personnel policy management in system of regulatory authorities in
the tax and customs sectors.

The methodology of the study of administrative and legal
foundations is disclosed personnel policy management in the system
of regulatory bodies in the tax and customs. The features of relations
in the field of personnel management are highlighted policy in the
system of regulatory bodies in the tax and customs spheres as a
subject of administrative regulation justified principles HR policy
management based on administrative principles, disclosed their
content and classification provided. Administrative entities identified
legal regulation of personnel policy management in the system
controlling bodies in the tax and customs spheres are implemented by
them classification. The characteristtic of legal forms administrative
legal regulation of personnel policy management in the system
regulatory authorities in the tax and customs sectors. Established
administrative procedures for managing personnel policy and
implemented by them optimization. Summarizes the international
experience in HR management in the system of state (public) service
and ways of its adaptation to system of regulatory authorities of
Ukraine in tax and customs spheres. Studied current state of
administrative regulation of personnel management policy in the
system of regulatory authorities in the tax and customs sectors,
highlighting gaps and conflicts in the current legislation. Researched
and describes areas of work with personnel of regulatory authorities
who are planned to hold managerial positions.
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Key words: management, personnel policy, personnel work, ad-
ministrative and legal regulation, regulatory authorities, administra-
tive procedure, forms of administrative regulation of personnel policy
management, public service.

26. Cmepauuubkuii /I. B. AgMiHicTpaTMBHO-TIpaBoOBe pery-
JIOBAHHA HAYKOBO-TEeXHIYHOI TisVIbHOCTI B YKpaiHi : JUC. ... KAH].
exoH. Hayk : 12.00.07 / lem'sin BikTopoBuu CMepunubkuii ; MiH-
BO BHYTPpIll. cnipaB YkKpainu, /lep:k. HaykoBo-gocaia. in-r MBC
Ykpainu, [dep:xk. QpickajnbHa cayxkba Ykpainu, YH-T JepiK. icka-
JIbHOI c1yx0u Ykpainu. — Kuis, 2020. — 636 c.

JlucepTaliito NpUCBAYEHO KOMIUIEKCHOMY Ta CUCTEMHOMY JOC-
JTHDKEHHIO  aIMIHICTPATUBHO-TIPABOBOTO  PETYJIIOBAaHHS  HAayKOBO-
TeXHIYHOI IISUTBHOCTI. Y MekaxX 00’€KTa Ta MmpeaMeTa JOCITIIKCHHS
PO3KPUTO ITUBUIIZAIIMHY T€HE3Y HAyKOBO-TEXHIYHOI MISUIBHOCTI, 3 BU-
KOPUCTaHHSM IIIECTH OCHOBHHUX €TamiB. 3J1MCHEHO CErMEHTAIlll0 Hay-
KOBO-TE€XHIYHOI JISUIBHOCTI Ta PO3MEXKOBAHO ii 32 3aKOHOJIABCTBOM
VYkpainu 3a TppoMa piBHSIMH. 3aIIPOMIOHOBAHO MO/ HAYKOBHX Ta HAy-
KOBO-TEXHIYHUX POOIT HA OCHOBHI Ta CHeIliajdbHl. 3MIMCHEHO BHUIOBY
Kiacudikaiio GpiHaHCOBOro 3a0€3MEUCHHS HAYKOBO-TEXHIYHOI MisUTh-
HOCTI Ta HAYKOBO-TEXHI4HOI 1H(opMarlii. BuzHaueHo eneMeHTH Mexa-
HI3MY aJIMIHICTPATUBHO-TIPABOBOTO PETYJIIOBaHHS y cdepi HAyKOBO-
TEXHIYHOI JTISTLHOCTI 3 X PO3MOJIJIOM Ha OCHOBHI Ta (haKyJbTaTUBHI.
3anponoHoBaHO Kiacuikaiilo HOPMAaTHBHO-TIPABOBUX Ta HOPMAaTHUB-
HUX JOKYMEHTIB Y cpepl TEXHIYHOTO PETyIIOBaHHS MPOBOJUTH 3a Ta-
KUMU KPUTEPISIMU: 32 3aKOHOJIABCTBOM Y KpaiHM (3arajibHe, CIeliaibHe
3aKOHOJIABCTBO y c(epl TEXHIYHOTO PETYJIOBAHHA Ta CHeliadbHl HOP-
MaTUBHI IOKYMEHTH y c(epl TEXHIUHOTO PETYIIOBAHHS); 3a BIJIIOBII-
HUMU Taidy3sMd BUPOOHUITBA (MalIMHOOYyBaHHS, KOCMIUHA Taly3b,
BIMICbKOBa Ta CIielliajbHa TeXHiKa ToIlo). JloBeneHo, M0 OCHOBHUMU
dbopMaMu BIIOCKOHAJIEHHS SIKOCTI MPOMAYKIII B JEpKaBl € BIUIUB JIEp-
’KaBU 4Yepe3 BCTAHOBJICHHS SIKOCTI MPOIYKIIi B JIepkKaBi € BIUIUB JIEp-
KaBU 4epe3 BCTAHOBJICHHS aJIMIHICTPAaTHBHO-TIPABOBUX HOPM Ha cepy
OCOOMCTHX Ta BUMYIIECHUX IHTEPECIB CyO’€KTIB 3a0€3MeUYEeHHS SKOCTI,
TOOTO Ha CIOXKMUBAaYiB MPOAYKIli Ta BUPOOHUKIB MPOAYKIIli, 3 METOIO
CTUMYJIIOBAaHHSI PO3BUTKY 3a3HAUYCHOTO 1HTEpeCy Ta cepu B ILJIOMY.
BuokpemiieHO 0COOIMBOCTI aIMiHICTPATUBHO-TIPABOBOTO PETYJIFOBAHHS
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HAYKOBO-TEXHIYHUX JOCHIIKEHb Ta pO3pOOJICHHS 3ac00IB CHEIIaIbHOI
TEXHIKH, TOBAPIB BIIICLKOBOTO MPU3HAYEHHS Ta CIICHIATbHUX TEXHIYHUX
3ac00iB. 3 METOI0 YJIOCKOHAJICHHSI OpraHi3allii MpoBEJCHHS HayKOBHX
JOCIIKEHb Ta HAYKOBO-TEXHIYHHUX PO3POOOK 3aIIPOIIOHOBAHO 3aIpOBa-
JUTH CUCTEMY YIPABIIIHHS SKICTIO B HAYKOBO-TEXHIUHIN cdepi. Buzna-
4eHO (popMH HAYKOBOI Ta HAYKOBO-TEXHIYHOI eKcnepTu3u. J{o cucremu
bYyHKIN AepKaBHUX OpraHiB y cdepi OIIHKUA BiAMOBIAHOCTI (cepTudi-
Kallii) IpOJyKIlli BIHECEHO: OpraHizalliiiny (yHKI[iI0; HAyKOBY (DyHK-
1[it0; TIpaBoBY (GYHKIIIO; 1HPOPMALIMHY (QYHKIIIIO; METOAUYHY (DYyHK-
1[110; KOOPJMHAIIMHO-KOHTPOJbHY (YHKIIIO; (PYHKIIIO 3a0e3neueHHs
Oe3MneKu NPOAYKIIii; rapaHTIiHy QYHKIIIIO.

Knrwouoei cnosa: aominicmpamusrno-npagose pecynto8anHs, Hay-
KOBO-MEXHIYHA OIANbHICMb, HAYKOBA OISAIbHICMb, HAYKOBO-NEOaco-
2luHa OIANbHICMb, HAYKOBO-Op2aHizayiina OisibHicmb, GiHaHCco80-
npasoge 3abesnedenns, iHpopmayitino-npasose 3abe3neyueHnts, cneyi-
AIbHA MEXHIKA, MOo8apU BiliICbKOBO2O NPUSHAUEHHS, CNEeYIA/IbHI MeXHi-
YHI 3aC00U, HAYKOBO-MEXHIYHA eKCnepmu3sd, 8NpPOBAONCEHHS pe3)ib-
mamis 00CNiOJCeHb, MeXHIUHe PecyNto8anHs, CMaHoapmu3ayis, oyiH-
Ka 8i0nosioHocmi, cepmugbixayis, cucmema Ynpasiinus aKicmio.

Smernytskyi D. V. Administrative and legal regulation of
scientific and technical activity in Ukraine. — Qualifying scientific
work on the rights of a manuscript.

The dissertation is devoted to complex and systematic research
of administrative and legal regulation of scientific and technical
activity. The civilizational genesis of scientific and technical activity
is revealed within the object and subject of the research, with
highlighting six main stages. It is proved that the state policy in the
sphere of scientific and technical activity is characterised by the
corresponding state influence, which should be divided into direct
(creating clear, controlled conditions for the development of the
corresponding sphere of scientific and technical activity with a rigid
vertical of management) and indirect (creating the basis for the
independent development of one or another direction of social
relations and the catalyst for the created conditions is actually the
development of these relations). Based on the analysis of foreign
positive experience, concluding that the organizational framework,
which should be reflected in regulatory and legal acts in order of
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creating appropriate conditions for the development of scientific and
technological activity in Ukraine and improve the management system
of scientific research and scientific-technological developments,
include the following: introduction of new technological and technical
solutions in scientific researches; attracting to scientific research in the
field of defence, military equipment and technology, special technical
means and special equipment for law enforcement agencies private
entrepreneurs and scientific institutions with the necessary scientific
and technical level; providing State support for fundamental research;
increasing budget funds for scientific and technical research and
development; creating the appropriate conditions for increasing the
share of financial resources from the private sector for applied
scientific and technical research and development; combining efforts
in the area of scientific and technical activities of academic
institutions, private research institutions and companies, scientific
institutions and military industrial enterprises; ensuring interrelation
between fundamental and applied researches and implementation of
scientific research results in public life; ensuring creation of
technological and scientific parks as an optimal organizational form of
combination of scientific researches, scientific and technical
developments, industrial output of developed technical products.
Proposed segmentation of scientific and technical activity and its
differentiation according to the legislation of Ukraine, with its split
into three levels: to the first level of segmentation of scientific and
technical activity belongs scientific, scientific- pedagogical and
scientific-organizational activity; to the second level belong
fundamental and applied research as types of scientific activity; to the
third level of scientific and technical activity belong research,
development and design, experimental and technological, searching,
design and survey work, production of prototypes or batches of scien-
tific and technical products, as well as other works related to bringing
new scientific and technical knowledge to the stage of practical use,
including scientific and technical research as part of dissertation
works. Also proposed dividing scientific and technological works into
the following types: basic, which include fundamental and applied
research and scientific developments; special, which may include
scientific and technological developments and scientific and
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technological services. Implemented type classification of financial
support for scientific and technological activities and scientific and
technological information. The elements of the mechanism of
administrative and legal regulation in the sphere of scientific and
technical activity have been defined for their distribution into basic
and optional. Classification of legal and regulatory documents in the
field of technical regulation has been developed according to the
following criteria: based on the legislation of Ukraine (general, special
legislation in the field of technical regulation and special regulatory
documents in the area of technical regulation); by relevant industries
(mechanical engineering, space industry, military and special
equipment, etc.). It has been proved that the main forms of improving
the quality of products in the State are the influence of the State
through the establishment of administrative and legal norms on the
sphere of personal and forced interests of quality subjects, i.e.
consumers and manufacturers of products, stimulating the
development of this interest and the sphere as a whole. The features of
administrative and legal regulation of scientific and technical research
and the development of special equipment, military goods and special
technical means have been outlined. With the aim of improving the
organization of scientific research and scientific and technical
developments, it was proposed to introduce a quality management
system in the scientific and technical field. The forms of scientific and
scientific-technical expertise have been defined. The system of
functions of state bodies in the field of conformity assessment
(certification) of products includes: organizational function; scientific
function; legal function; information function; methodical function;
coordination and control function; product safety function; guarantee
function.

Key words: administrative and legal regulation, scientific and
technical activity, scientific and pedagogical activity, scientific and
organizational activity, financial and legal support, information and
legal support, special equipment, military goods, special technical
means, scientific and technical expertise, introduction of research
results, technical regulation, standardization, conformity assessment,
certification, quality management system.
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27. Tamoxkusa O. O. AAMiHicTpaTUBHI IOPUCAMKIIIHI TPoBa-
JKEHHS1 B JIVIBHOCTI MPOKYpPATypH YKpaiHU : JUC. ... KAHI.
opua. Hayk . 12.00.07 / Oaena OnekcanapiBHa TamMoxxHsa ; YH-T
aep:x. GickaabHOI cayk0u Ykpainu, MiH-Bo QiHaHCIB YKpaiHU. —
Ipninb, 2021. — 242 c.

VY nuceprariii 311CHEHO KOMIUIEKCHUHN 1 CUCTEMHHUH aHaI3 aJi-
MIHICTPATUBHO-IOPUCIUKIIINHUX TMPOBAKEHb Yy MISUIBHOCTI OpraHiB
IPOKYPATYPH, JOCIIPKEHO MOHATTS, IOPUINIHY TPHUPOIY Ta BIACTH-
BOCT1 aJIMIHICTPATUBHO-IOPUCAUKIIINHOI MISTIBHOCTI ILOTO OpraHy.
Oxkpemy yBary 3BEpHEHO Ha XapaKTEPUCTUKY MPOBAKEHB 1110JI0 PO3-
TJIATy 3BEPHEHb TPOMAJISH, TTPOBA/KEHb Y CIIpaBax Mpo aJIMIHICTpaTH-
BHI MPABOIOPYIIEHHS, JUCIUIUTIHAPHUX MPOBAKEHb MO0 MPOKYPO-
piB, IPOBAHKEHB 1010 MPEICTABHUIITBA IHTEPECIB JEpKaBH B a/IMiHI-
CTPaTUBHOMY CYJl Y BUHSATKOBHX BHUMaaKaX. [IpoaHanizoBaHO CYyTHICTh
KaTeropiit «aaMiHICTPaTUBHO-IOPUCIUKIIINHA ISUTBHICTE» Ta «aIMIHIC-
TPATUBHO-IOPUCIUKIIIMHE MPOBAIKEHHS». Y PE3yJbTaTi JOCIIKEHHS
3p00JICHO Psijl KOHIICTITYalbHUX BUCHOBKIB, OOTPYHTOBAaHO HU3KY IIPO-
MO3UIIINA 0JI0 BITYM3HSHOTO 3aKOHOJABCTBA Y Iiil cdepi Ta aprymeH-
TOBAHO Ba)KJIMBI HAYKOBI TMOJIOKEHHS, Kl MOXYTh OYTH BUKOPHUCTaH1
JUIS BAOCKOHAJICHHS Ta IMIJABHUINCHHS €()EKTUBHOCTI MpodeciitHol mis-
JBHOCTI() Opra”iB NPOKypaTypHu B aAMIHICTPATUBHIN IOCTHIIII.

[IpoanamizoBaHo HOBeIW MO0 peOpMyBaHHS BITUYHUZHSIHOTO
3aKOHOJIABCTBA Ta 3JIIICHEHO MOPIBHSIBHY XAPAaKTEPUCTHUKY 13 3apy-
O1KHUM JJIsl BUSIBJICHHSI KOJII31MTHUX aCTEKTIB Ta PO3pOOJICHHS TMepc-
MEKTUB YJOCKOHAJIEHHS aJIMIHICTPATUBHO-IOPUCAUKI[INHUX MpPOBa-
JDKEHB Y NISUTbHOCTI MPOKYpaTypH.

[IpoBenenuii aHasi3 MpaBo3acCTOCOBHOT MPAKTUKU B aJMIHICTpa-
TUBHOMY CYJIOUMHCTBI, PY MPOBAKEHHI CIIPaB MPO aAMIHICTPATUBHI
IPaBOIOPYIISHHS, a TAKOX 3MIMCHEHHI TUCIUILTIHAPHUX MPOBAKCHb
10JI0 IPOKYPOPIB HAJAB MiJICTABU AJIS apryMEHTAallli HAyKOBOI MO3H-
11i 111010 HASIBHOCTI BUIIAJIKIB HEOJHO3HAYHOTO TIIYMAau€HHSI HOPM 3a-
KOHOJIAaBCTBA, SIKl PEryJIOIOTh aJAMIHICTPATUBHO-FOPUCIUKIIIAHI MOB-
HOBa)KEHHSI POKYpOpa.

Knwuoei cnoea: aominicmpamusHo-1OpucOUKYiuHa OiIbHICIb,
AOMIHICIMPAMUBHO-IOPUCOUKYIUHE NPOBAOMCEHHS, NPOKYPamypa, npaso-
8Ull cmamyc, aOMIHICMPAMUBHI NPOBAONCEHHS, NPOKYPOP, AOMIHICMpPa-
MmugHe CYOOYUHCMBO, OUCYUNTIHAPHE NPOBAOIICEHHS, AOMIHICMPAMUBHE
NpasonopyuleHHsl, NpeoCmasHUymao, CyCniibHull (nyoiyHull) inmepec.
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Tamozhnia O. O. Administrative jurisdictional proceedings
in the activity of the Prosecutor's Office of Ukraine. — Qualified
scientific work on the rights of the manuscript.

The dissertation deals with the complex and systematic analysis
of administrative and jurisdictional proceedings in the activities of the
prosecuting in the activity of prosecuting authorities, the concept,
legal nature and properties of the system of administrative and
jurisdictional proceedings of the prosecutors bodies are investigated.
Particular attention has been paid to the characterization of
proceedings on citizens' appeals, proceedings in administrative
offenses and disciplinary proceedings. The analysis of the essence of
the categories of «administrative and jurisdictional activity» and
«administrative and jurisdictional proceedingsy» . The research resulted
in a number of conceptual conclusions, proposed and substantiated a
number of proposals for national legislation in this field, and
substantiated important scientific provisions that can be used to
improve and enhance the professional activityf of prosecuting
authorities in administrative and legal justice.

The novelties of reforming domestic legislation were analyzed and
compared with foreign ones were made in order to identify conflicting
aspects and to develop prospects for improving the administrative and
jurisdictional proceedings in the prosecutor's office.

The scientific on the complexity of the problem of procedural
competence of the prosecutor, which consists in the conflict of
regulatory and legal support, is proved. In the context of the outlined
issues, which is in the segment of practical implementation in the
direction of administrative law and process, the current issues of the
legal status of the prosecutor in the field of administrative proceedings
are proved, the position on the absence of a legally defined
mechanism for confirming the existence of grounds as well as the
concepts of «exceptional cfses of representationy, «authorized body»,
«failure to exercise authority», «improper exercise of authorityy,
which leads to problems in the practical implementation of the powers
of the prosecutor in this type of administrative proceedings.
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The analysis of law enforcement practice in administrative
proceedings, in administrative cases, as well as in disciplinary
proceedings against prosecutors, provided grounds for arguing the
scientific position on the existence of cases of ambiguous
interpretation of the law governing the administrative jurisdiction of
the prosecutor.

The scientific novelty is that the dissertation is one of the first in
domestic legal science complex and conceptual research in which,
taking into account chahges in the legal regulation of the
administrative and legal status of the prosecutor, as well as the
practice of implementating current legislation, revealed theoretical and
practical problems — jurisdictional proceedings in the activities of the
Prosecutor’s Office of Ukraine, identified features and developed
proposals to improve legal regulation in this area.

Key words: administrative-jurisdictional activity, administrative-
jurisdictional proceedings, prosecutor's office, legal status, administrative
proceedings, prosecutor, administrative proceedings, disciplinary
proceedings, administrative offense, representation, public interest.

28. SIBopcbkuii 1. 1. IIpouecyanbHi HOpMHU OKOIKETHOTO IPa-
Ba : IMC. ... KaH]1. Opul. HayK : 12.00.07 / Isan IBanoBuY SABOpCH-
KHMH ; YH-T Jep:kK. pickanabHOl cayx0u Ykpainu. — Ipninb, 2021. —
193 c.

JlucepTariiiHe JOCIIKSHHS MPHUCBIYCHO KOMIUIEKCHOMY aHaTi-
3y MpOoULECyaTbHUX HOPM OIOJIKETHOTO TpaBa. ¥ poOOTi PO3KPHUTO MO-
HSATTS, CYTHICTh Ta OCOOJIMBOCTI MPOIECYyaTbHUX HOPM OIOIKETHOTO
paBa; BU3HAYEHO KOJIO JIKEpes MPOoIECyalbHUX HOPM OIOIKETHOTO
mpaBa Ta KpuTepii ix kBamidikaiii. Ha 0CHOB1 1eTaibHOTO HaAyKOBOTO
aHaJ3y audepeHiiioBaHo mpolecyaibHl OIKETHO-MPAaBOBI HOPMU
Ha BUJM: KOMIIETEHI[I/{HI Ta NPOIIeAYPHI.

JocaimkeHop OIKETHO-TIPOIIECyalbHl MPaBOBIAHOCUHU SIK
dbopMu peanizailii OrOHKETHO-TIPOIECYaTbHUX HOPM Ta BH3HAYECHO
e(EeKTUBHICTh peajizailii MpoIecyaTbHUX HOPM OIOKETHOTO TpaBa.
OOrpyHTOBaHO MICII€ TPOIIECYaTbHUX OIOKETHUX HOPM y CHUCTEMI
OIO/DKETHOTO TIpaBa Ta OMOKETHOro Tporecy. OxapakTepru30BaHO
OCOOJIMBOCTI perjiaMeHTallli Ta 3aCTOCYBaHHS OO/IKETHO-MIPOIIECYalb-
HUX HOPM Y 3aKOHOJABCTBI JICSIKUX 1HO3EMHHX JeprkaB. BusHaueHo Ta

111



MIPOAHATI30BaHO OCHOBHI MPOOJEMHU peai3aliii mporecyaaIbHuX HOPM
OIO/KETHOTO TIpaBa, MOB’si3aHi 13 (POpMyBaHHSIM, peani3aili€ro, BUKO-
HAHHSM Ta 3BITYBaHHSM JIEPKaBHOTO OIOJIKETY.

Y poboTti chopMysIbOBAaHO MPOIO3MIIT II0JA0 BJAOCKOHAJICHHS
YUHHOTO OFO/KETHOTO 3aKOHOJIaBCTBA B KOHTEKCTI HOTO Mpoliecyab-
HOTO HAITOBHCHHS.

Knrwwuoei cnosa: npoyecyanvna mopma 0100x4cemHo20 npasa,
O100JCcemHne npaeso, 010AHCEMHO-NPOYeCyasibHe NPaso, MeXaHizm pea-
Jai3ayii Hopmu npasa.

Yavorsky 1. I. Procedural norms of budget law. — Qualifying
scientific work on rights of a manuscript.

This dissertation research is devoted to the complex analysis of
procedural rules of budget law. The concept, essence and features of
procedural rules of budget law are revealed in the work; the range of
sources of procedural norms of budget law and criteria for their
classification are determined in the work. On the basis of in-depth
scientific analysis, procedural budget and legal norms are
differentiated into types: competence norms and procedure norms.

Particular attention is paid to budget procedural legal relations as
a form of realization of budget-procedural norms and to determination
of the effectiveness of the realization of procedural norms of budget
law. The place of procedural budget norms in the system of budget
law and budget process is substantiated in the work. Peculiarities of
regulation and application of budget-procedural norms in the
legislation of some foreign states are characterized. The main
problems of implementation realization of procedural norms of budget
law related to the drafting, realization, execution and reporting of the
state budget are identified and analyzed.

The work formulates proposals about improving the current
budget legislation in the context of its procedural content.

Key words: procedural norm of budget law, budget law, budget
process, budget-procedural law, mechanism of realization of a legal
norm.
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12.00.08 — kpuminanvhe npaso ma KPUMIHONOIA,
KPUMIHATbHO-8UKOHABYE NPABO

29. Apaeasin T. O. KpuMiHoI0riYHa XapaKTepHCTHKA Cy4ac-
HHUX O3HAK 3JI0YMHHOCTI y cdepi MiANPUEMHUIBKOI AiSIHOCTI :
auc. ... kKaua. opuia. Hayk : 12.00.08 / Tersna OnydpiiBHa Apae-
JsaH ; I[lpuBar. BHIIUI HaBY. 3aKJa]d «YH-T CY4YaCHHUX 3HAHbY,
Min-Bo ¢inaHciB YKpaiHu, YH-T JepxkK. (PiCKaJbHOI CJOyKOU
Ykpainu. — Ipnins, 2020. — 223 c.

VY aucepTaiiii HaJlaHO BU3HAYEHHS MOHATTS KPUMIHAIBHUX TMpa-
BOIOPYIIEHBb y cPepl MiATPUEMHUIILKOT TISUIBHOCTI Ta pO3POOJIEHO X
cucteMy. KpuMiHaiibH1 npaBonopyiieHHs: y cdepi NianpueMHUALITBA-
CyCHUIbHO HEOE3MeuHi AisiHHsI, 00’ €KTOM MOCSTaHHS SIKUX € CYCILIbHI
BiJTHOCHUHH, 1110 BUHUKAIOTh Yy IIPOIIEC] CAMOCTINHOI, 1HIII1aTUBHOI, CH-
CTEMATUYHOI Ha BJIACHUU PHU3HMK TOCHOJAPCHKOI JISIIBHOCTI 3 METOIO
JIOCSITHEHHSI €KOHOMIYHUX 1 COLIAJIbHUX PEe3YJbTaTiB Ta OACPKaHHS
npuOyTKY, MOPSJOK SIKOI BU3HAYEHUM TOCMOJAPCHKUN 1 IUBLIBHUM
3aKOHOJIABCTBOM Y KpaiHHU.

3a3HaueHO, 10 3JIOYMHHICTD Yy MIANPUEMHUIBKINA TISIBHOCTI €
HOBUM PI3HOBHUJIOM 3JI0YMHHOCTI. ICTOpHYHO BOHA MOXOAUTH BiJ Ti-
HbOBOI €KOHOMIKHU Ta TIHBOBOT'O Oi3HECY, 3 OJJHOTO OOKY, 1 mpodeciii-
HOT KOpropallii JiAepiB 3JJ0YUHHOTO CBITY (Tak 3BaHUX «3JIOJIIB y 3a-
KOH1» 1 KpUMIHAJIbHUX aBTOPUTETIB), KW BUHUK Ha 0a31 B3a€EMHUX
IHTEepeCiB y TOJ0JIaHHI OaHJAMTCHKOTO CBaBULIS BIJHOCHO TiHBOBOI
€KOHOMIKHU Ta BCTAHOBJICHHSI CTA0LILHUX MPABHJI PO3MOJILTY TIHBOBUX
1 KpUMIHAJIBHUX JI0XO/(1B-3 1HILIOTO.

3BEpHEHO yBary Ha Ty OOCTaBHHY, 10 Maibke 25% KpuMiHAIb-
HUX MPaBOINOPYIICHb MIANMPUEMHUIIBKOI CIIPSIMOBAHOCTI, 32 CTATUCTH-
YHUMU TaHUMHU, BXOIATh Y TPYIMY «IHIIUX 3JI0YUHIBY, 11€ HE J03BOJISE
ATy M OUIbIN 00’ €KTUBHY XapakTepucTUKy. KpiMm Toro, 3aHaatro BuU-
COKHU PIBEHb JIATEHTHOI 3JIOYMHHOCTI Y cepl MIANPUEMHULIBKOT Tisi-
JBHOCT1 YCKIIQIHIOE OIIHKY ii peajbHOro CTaHy. A SIKIIIO BpaxyBaTH
Ty 00CTaBUHY, IO TUIKK OJHA TPETHMHA KPUMIHAIBHUX MPOBAHKEHb
KpUMIHAJIBHUMHU MPABONOPYIICHHAMHU y cdepl MIAMTPUEMHHULIBKOT Hisi-
JBHOCT1 JJOXOJIUTH JI0 CYJIOBOTO PO3TJIIALY, TO MOXHA 3pOOUTH BUCHO-
BOK, [0 y JIE€pKaBH MPOTH LILOTO HEMAa€e Ji€BUX 3ac00iB OOPOTHOM.
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3a oIliHKaMU EKCIEpTiB, Po3MaX TIHLOBOI €KOHOMIKH JO SIKOi HaJie-
KUTh 1 MATPUEMHHUIIbKA 3JIOUUHHICTD, JOCITAE PIYHOTO JCPKaBHOTO
OI0JIKETY.

BuzHaueHo, 1m0 B KpHUMIHAJIbHOMY 3aKOHOAABCTBI OUIBIIOCTI
Kpain €Bpornu HEMae CelialbHUX HOPM PO BIAMOBIIAIBHICTH 3a Tie-
PELIKOPKAHHS MIJMPUEMHUIBKIA MiSTIBHOCTI 3 OOKY MpPE/ICTABHUKIB
nepkasu. Ilin KpuMiHATPHUMHU TIPABOIOPYIISHHSIMH, SIKI IMOCATAIOTh
Ha BCTAHOBJICHUU MOPSAOK 31MCHEHHS I1AMPUEMHHUIIBKOI JISJIHOCTI,
B KPUMIHAJIbHOMY TpaBi Kpaid €Bporu, Ha BIIMIHY BiJl KPUMiHAJIBHO-
ro npaBa kpainH CHJI, po3yMi€TbCsi CYKyIHICTh 3JI0UYMHIB, 110 3A1HC-
HIOIOTHCS 1HIIMMHU Cy0’€KTaMu €KOHOMIYHOI (TOCMOAapChKOi) HisiiIb-
HOCTI 1 CIPSIMOBAaHMX MPOTH 3aKOHHUX 1HTEPECIB MIAMPUEMIISL.

Knwuoesi cnosa: kpuminanvii npagonopyuienus y cgepi nionpu-
EMHUYBLKOI OIAIbHOCMI, NIONPUEMHUYMBO, KPUMIHOIOIYHA XapaKme-
PUCMUKQ, CYYACHI 03HAKU, 0C00a 30YUHYAL.

Ardelyan T. O. Criminological characteristic of modern
signs of crime in the sphere of business activity. — The manuscript.

This dissertation defines the concept of crimes in the field of
entrepreneurial activity and develops their system. Crimes in the field
of entrepreneurship are socially dangerous acts, the object of which is
social relations arise in the process of independent, initiative,
systematic on their own risk of economic activity in order to achieve
economic and social results and profit, the procedure of which is
determined by economic and civil legislation of Ukraine.

It was noted that business crime is a new type of crime.
Historically, it comes from the shadow economy and shadow
business, on the one hand, and the professional corporation of
underworld leaders (the so-called «thieves in law» and criminal
authorities) which arose on the basis of mutual interests in overcoming
gang arbitrariness in relation to the shadow economy and establishing
stable rules for the distribution of shadow and criminal proceeds - on
the other. Attention was drawn to the fact that about 25% of business
crimes, according to statistical, are included in the group of «other
crimes», does not allow them to give a more objective
characterization. Moreover, too high a level of latent business crime
makes it difficult to assess its real state. And if we take into account
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the fact that only one third of criminal proceedings for crimes in the
field of entrepreneurial activity reach the trial, we can conclude that
the state has no effective means of combating this. According to
experts, the scale of the shadow economy, to which entrepreneurial
crime belongs, reaches the annual state budget.

It is determined that in the criminal legislation of most European
countries there are no special rules on liability for obstruction of
business activity by representatives of the State. Crimes that infringe
on the established procedure for carrying out business activities in the
criminal law of European countries, unlike the criminal law of the CIS
countries, are understood as a set of crimes committed by other
economic ( economic) activity and directed against the legitimate
interests of the entrepreneur.

Key words: crimes in the field of entrepreneurial activity,
entrepreneurship, criminological characterization, modern signs,
identity of the offender.

30. baxypuncekuii B. C. KpuminajbHo-npaBoBa BiJnoBijaa-
JIbHICTh 32 BYUMHEHH peiiiepcTBa B YKPAiHi : JUC. ... KAH/. IOPU.
Hayk : 12.00.08 / Biraniii Craniciiaopuu baxypuncbkuii ; Bu-
muin HaB4. 3akjaan «HawmioHn. akamgemis ymnpasiinHg», MiH-BO
¢inanciB YKpaiHu, YH-T aepxk. QiCKaJbHOI Cayx0u YKpaiHu. —
Kuis, 2021. — 200 c.

JlocaimkeHHs] KpUMiHAIBHO-TIPABOBO1 BiJMTOBITAILHOCTI 32 BUH-
HEHHS peiepcTBa B YKpaiHi HaIaI0 MOXJIMBICTh 3IHCHUTH HayKO-
BO-TECOPETUYHI y3arajlbHEHHS, Cepell SKUX Ieplie MICIE BiABEICHO
XapaKTEePUCTHUIIl TEOPETUKO-METOIOIOTIYHUX 3acal. 31MCHEHO aHalli3
IeHE3W KpHUMIHAJIBHOI BIJIMOBINAJILHOCTI 3a BUYMHEHHS pPEHIEPCTBa,
3’SICOBAHO JIETEPMIHAHTH COLIAJIBHOI OOYMOBJIEHOCTI KPHUMIiHAJIBHOI
BiINIOBiAAJILHOCTI 32 BUMHEHHSI PEHJIEpCTBA, a TAaKOX OXapaKTEPHU30-
BaHO O0’€KTUBHI, Cy0 €KTHMBHI Ta KBAII(IKYIOUl O3HAKU KPUMIHAIb-
HUX IIPABONOPYIIEHB y cepl BUMHEHHS peiiepcTBa.

VY pe3yabTaTi IpOBEAECHOIO JIOCIIIPKEHHSI OOTPyHTOBAHO OCHOB-
HI KpUTEPil BIIMEKYBaHHS BUMHEHHS peUIepCTBA BiJl CYMDKHHUX KpH-
MIHQJIBHUX TPABOMOPYIICHb, 3JA1MCHEHO MOPIBHSUIBHY KPHUMIHAJIBHO-
PaBOBY XapaKTEPUCTUKY KPUMIHAIBHUX IMPABOIMOPYIIECHb 3a KpHUMi-
HaJbHUM 3aKOHOJIaBCTBOM 3apyODKHHMX KpaiH Ta chOpMyJIbOBaHO I
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OOTPYHTOBAHO HAMPSIMU yJAOCKOHAJEHHS KPUMIHAJIBLHOI'O 3aKOHO/IaB-
cTBa y cdepl BIAMOBIAAIBHOCTI 32 KpHUMIHAIBHI MPABONOPYIICHHS,
BUMHEHI IIIJISIXOM peiiepcTna.

Knwuoesi cnosa: petioepcmeo, KpUMiHAIbHO-NPABOBA BION0BIOA-
JIbHICMb, KPUMIHATbHE NPABONOPYULEHHS, CKIAO KPUMIHATLHO20 Npa-
B0ONOPYULEHHS, NPOMUNPABHE 3AB80JI00IHHS, KEANIQDIKVIOUI O3HAKU KPU-
MIHAIbHO20 NPABONOPYULEHHS, COYIAIbHA O0OYMOBIEHHICb KPUMIHA-
JIbHOT 810N0BI0ALHOCII.

Bakhurynskyi V. S. Criminal liability for raiding in Ukraine. —
The manuscript.

The study of criminal liability for raiding in Ukraine made it
possible to carry out scientific-theoretical and practical
generalizations, among which the first place is given to the
characterization of the theoretical and methodological foundations.
The analysis of the genesis of criminal liability for committing raiding
has been carried out, the determinants of the social conditionality of
criminal liability for committing raiding have been clarified, and the
objective, signs and subjective and qualifying signs of crimes in the
field of raiding have been characterized. As a result of the study, the
main criteria for distinguishing the commission of raiding from related
crimes were substantiated, a comparative criminal-legal characteristic
of crimes under the criminal legislation of foreign countries was
carried out, the directions of improving the criminal legislation in the
sphere of responsibility for crimes committed by raiding.

The peculiarities of the comparative characteristics of crimes
committed by raiding and similar crimes under the criminal legislation
of foreign countries gave the candidate thesis that the analysis of
foreing experience in the criminal law protection of corporate
management relations, including those aimed at counteracting raiding,
suggests that there is no legal basis for comparison corporate
processes in Anglo-Saxon law (“friendly” and “unfriendly” mergers
and acquisitions) with such an economic and legal phenomenon as
“raiding”, which has become widespread in Ukraine. The study of the
legal nature of Ukrainian raiding msde it possible to make a well-
founded conclusion that this phenomenon is of a criminal nature and
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requires the adoption of the necessary countermeasures. In this
context, improving Ukrainian criminal law and regulatory legislation
will raise the level of corporate culture and reduce the risk of raiding.

The result of the study is the proposed improvement of the
criminal legislation in thearea of responsibility for crimes committed
by raiding, is to amend and supplement Article 206-2.

Key words: raiding, criminal justice, evil, warehouse of evil,
counterintuitive, high-qualify signs of evil, social awareness of
criminal justice.

31. biabko O. II. KpuminoJsioriyuna xapakTtepucTuka Ta 3a-
NOOIiraHHA 3JIOYMHHOCTI Y KpeauTHO-(piHaHCOBIi cPepi YKpainm :
AUC. ... KaHA. wopua. Hayk : 12.00.08 / Ouaexcangp IlaBioBu4
biabko ; MiH-Bo ¢QiHaHciB YKpaiHH, YH-T aep:K. QiCKaJIbHOI CILy-
KOu Ykpainu. — Ipminb, 2021. — 219 c.

VY aucepralii Ha MiJCTaBl aHa3y TEOPETUYHUX MOIJISIIB y4e-
HUX OXapaKTEPU30BAHO ICTOPIIO Ta CYYACHHMI CTaH HayKOBOi po3po0-
JICHOCT1 MNpoOsieMu. BuU3HaueHO MOHATTA 1 HA/laHO XapPaKTEPUCTUKY
PU3HKIB 3/11MICHEHHS KpeIUTHO-(IHAHCOBOI JIsIBHOCTI B YKpaiHi. Po-
3JISTHYTO KPEIUTHO-()IHAHCOBI KPUMIHAJIbHI TPABOMOPYILIEHHS, 32 SIKi
BCTaHOBJICHA KpUMiHaJIbHA BiAMOBIJAJIBHICTh Y 3apyODKHHMX KpaiHax.
[IpencraBneHo aBTOPChKE BU3HAUCHHS «KPUMIHOJOTIYHUNA MOHITO-
PHUHT Y KpeauTHO-(p1HAHCOBIHN cdepin, AKe BKIOYAE B cede crocTepe-
KEHHs, 30upaHHs, 00poOKy, aHami3 1HPopMaIlil 30epeKEHHS, a TAKOK
MPUYMHU T4 YMOBHU CKOEHHSI 3JIOUYMHIB Y KpEeIUTHO-(PIHAHCOBIN cepi,
HayKOBE OOTPYHTYBAaHHS MPOMO3UIIINA 1 PEKOMEH ALl 010 X HEJ0-
NyIIeHHS ¥ YCYHEHHS, K1 TOPOKYIOTh HETaTUBHHM BILIUB.

BucsiTiieHO cy4acHUM CTaH 3J0YMHHOCTI y cdepi KpeauTHO-
(¢biHaHCOBHUX BiHOCHH. 3’SICOBAHO OCHOBHI JETEPMIHAHTH, K1 BILIU-
BAalOTh HA BYMHCHHS KPUMIHAJIBHHX IPaBONOPYIIEHb Y KPEIUTHO-
¢diHaHCcoOBil cdepi. BUOKpeMIIEHO TUIOBI XapaKTEpUCTUKU OCOOU 3J10-
YUHIS y KpeaAuTHO-(piHaHCOBIM cdepi. Po3kpuTo i yaockoHaIeHO 3a-
raJbHOIIPABOBI Ta CIEIiaIbHO-KPUMIHOJOTIYHI 3aX0JX 3amoOiraHHs
KpUMIHAJIBHUM MPABOIOPYIICHHIM y KpeAUTHO-PiHAHCOBIM cdepi.

Bu3zHaueHO KOHKPETHI MPOIMO3HUIIIT 00 YIOCKOHAJICHHS Hallio-
HaJIbHOTO 3aKOHOJIaBCTBA 13 3amoOIiraHHsIM 3JI0YMHAM Yy KpPEJIUTHO-
(dhiHaHCOBIM cdepi.
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Knwuosi cnosa: 3nouunnicms y Kpeoumuo-@inancosiu cghepi,
KPUMIHANIbHE NPABONOPYULEHHS, YUPDPOBI KPUMIHANbHI NPABonopy-
UIeHHA, KPUMIHOJIO2IYHA XAPAKMeEePUCMUKd, 3anodicants, npomuoisi,
KiOep3/104YUHHICMb.

Bilko O. P. Criminological characteristics and crime prevention
in the credit and financial sphere of Ukraine. — The manuscript.

In the dissertation on the basis of the analysis of theoretical
views of scientists to characterize the history and a modern condition
of scientific working out of a problem. The concept and characterizes
the risks of credit and financial activities in Ukraine are defined.
Credit and financial criminal offenses for which criminal liability is
established in foreign countries are considered. The author's definition
of «criminological monitoring in the credit and financial sphere» is
presented, which includes observation, collection, processing, analysis
of storage information, and the causes and conditions of crimes in the
credit and financial sphere, as well as scientific substantiation of
proposals and recommendations for their prevention and elimination
that create a negative impact.

The current state of crime in the field of credit and financial
relations is highlighted. The main determinants influencing the
commission of criminal offenses in the credit and financial sphere
have been clarified. Typical characteristics of a criminal in the credit
and financial sphere are singled out. General and special
criminological measures to prevent criminal offenses in the credit and
financial sphere have been opened and improved.

Specific proposals for improving national legislation on crime
prevention in the credit and financial sphere have been identified.

Key words: crime in the credit and financial sphere, criminal
offense, digital criminal offenses, criminological characteristics,
prevention, counteraction, cybercrime.

32. bipokosa 1. I'. KpuminoJsioriuni 3acaam 3anodiranas ta
NpoTuii Jerajizanii (BIIMUBAHHIO) MaiiHA, OJEPKAHOTO 3JI0YMH-
HUM HLJISIXOM : JTHUC. ... KaH/d. opua. Hayk : 12.00.08 / Inna I'eopriis-
Ha bipokoBa ; MiH-Bo ¢QiHaHCiB YKpaiHu, YH-T Aep:K. dickajb-
HOI cay:x0u Ykpainu. — Ipminb, 2021. — 222 c.
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JucepTranisa MICTUTh KOMIUIEKC TEOPETUYHUX 1 MPAKTUYHHUX IH-
TaHb, MMOB’SI3aHUX 3 JOCIIPKCHHSIM KPUMIHOJIOTIYHUX 3acaj jeraiia-
1ii (BiAMUBAaHHSA) MaiiHa, OJEP>KAHOTO 3JIOYMHHUM IUIIXOM. Y JHCEp-
Tallli BUCBITIIOETHCA CTaH HAYKOBUX JOCHIIKEHb 3JIOYMHHOCTI,
OB’ SI3aHOI 13 Jieraiizaiielo (BiAMHUBaHHSIM) MaifHa OJIEp>KaHOTO 3J10-
yuHHUM 1UIsixoM. [IpoaHanizoBaHO COIIAIBHO-IIPABOBY OOYMOBIICH-
HICTh KpHUMIHAJI3allli Jerami3aiii (BiAMUBaHHS) MaifHa, OJEP>KaHOTO
3JIOUMHHUM IUIIXOM. JIOCIIIKEHO MOHSATTS Ta O3HAKHU JICTaji3alll€ro
(BIIMUBaHHSIM) MailHa OAEP>KAHOTO 3JIOYMHHUM HUISIXOM 3a 3aKOHO-
JIaBCTBOM Y KpaiHW.

OxapakTepu30BaHO KIJIBKICHI 1 SIKICHI MOKAXHUKH JIETATI3all1€10
(BIIMMBaHHSIM) MalHa OJEP)KAHOTO 3JIOYMHHUM IUIsIXoM. Hanano
KPHUMIHOJIOT1YHY XapaKTePUCTHKY OCOOH, sKa BUMHSE JIii MO0 Jiera-
Jizariero (BIAMUBAHHAM) MaiHa OACP)KAHOTO 3JOYMHHUM IIUISXOM.
JlocniKeHo AeTepMIiHAHTH JieTali3alielo (BiIMUBAHHIM) MaiiHa oJie-
PYKaHOTO 3JTOYMHHUM ITUISIXOM.

BucBiTieHo 3aranbHOCOIaibHE, CIEHIAIbHO-KPUMIHOJIOTTYHE
Ta 1HAWBIAyanbHO-TIPOGIIAKTHYHE 3ar00IraHHs JeTam3amnieo (BiaMu-
BaHHSIM) MaifHa OJIEPKAHOTO 3JIOYMHHUM IUISTXOM. Bu3HaueHO HEOO-
X1JTHICTh MOOYIOBU OHOBJIEHOI MOJEI1 3aro0IiraHHs Ta MPOTHU/IIL JIera-
Ji3aniero (BiAMUBaHHAM) MailHa OJE€PKAaHOTO 3JIOYMHHHUM MIISIXOM, B
VYkpaini. Oxapakrepu3oBaHO 3aKOHOJABCTBO Panu €Bpornu ta €Bpo-
nericbkoro Coro3y Mpo MpOTHUIIO Jieraii3aiicro (BiIMUBaHHAM) Mak-
Ha 0JICP’KAHOT0 3JIOYMHHUM ILISIXOM.

Knwuoesi cnosa: necanizayis (8i0MuanHs) MauHa, 00epiHcano20
3MOYUHHUM ULTISIXOM, KPUMIHATbHE NPOBAONCEHHS, 3an00ieanHs, Kpu-
MIHANbHE NPABONOPYULEHHS, NONEPeOINHCeHHS, BIOMUBAHHS «OPYOHUX»
epouieti, KpUMIHONO2TYHI 3acadu.

Biriukova I. G. Criminological principles of prevention and
counteraction to legalization (laundering) of property obtained by
criminal means. — The manuscript.

The dissertation contains a set of theoretical and practical issues
related to the study of criminological principles of legalization
(laundering) of property obtained by criminal means. The dissertation
covers the state of scientific research of crime related to the
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legalization (laundering) of property obtained by criminal means. The
social and legal conditionality of criminalization of legalization
(laundering) of property obtained by criminal means is analyzed. The
concept and signs of legalization (laundering) of property obtained by
criminal means under the legislation of Ukraine are investigated.

Quantitative and qualitative indicators of legalization
(laundering) of property obtained by criminal means are characterized.
The criminological description of the person who commits actions on
legalization (laundering) of the property received by criminal way is
given. The determinants of legalization (laundering) of criminally
obtained property have been studied.

General social, special criminological and individual preventive
prevention of legalization (laundering) of property obtained by
criminal means is covered. The necessity of building an updated
model of prevention and counteraction to legalization (laundering) of
criminally obtained property in Ukraine is determined. The legislation
of the Council of Europe and the European Union on counteraction to
legalization (laundering) of property obtained by criminal means is
characterized.

Key words: legalization (laundering) of property obtained by
criminal means, criminal proceedings, prevention, criminal offense,
prevention, laundering of «dirty» money, criminological principles.

33. boratupboB A. l. 3/109HHHICTB cepe/ 3aCyIKEeHUX y Mic-
UAX HeCBOOOAU: KPUMIHOJIOTIYHA XaPAKTEPUCTHKA TAa 3aM00iraH-
HA : JHC. ... A-pa wopua. Hayk : 12.00.08 / Auapiii IBanoBuu bora-
TUPBOB ; Jlepxk. dickanbHa ciay:k0a YKpaiHu, YH-T JAepk. PicKajb-
HOI cayx0u Ykpainu. — Ipmins, 2020. — 467 c.

JucepTanito NpUCBSIUYEHO KOMIUJIEKCHOMY aHai3y JOCIHIIKEHHIO
3JIOYMHHOCTI CepeJl 3aCyPKEHUX Y MICISIX HeCBOOOIU: KPUMIHOJIOT14-
Ha XapaKTEPUCTHKA Ta 3a100IraHHs. YTEepIle MOCTABICHO i BUPIIICHO
HAyKOBY IpoOJieMy po3pOO0IEHHS LUIICHOTO JOKTPUHAIBHOTO M1IX0Ty
70 (popMyBaHHS BUITPABHO-pECOIiaTi3aliiHOl KOHIICTIIII 3a1100iraHHs
3JIOYMHHOCTI y MICHSX HECBOOOJM, Ha OCHOBI YOro OOIPYHTOBAHO
MPOMO3UIlii, CIPSIMOBaHI Ha 3amoOiraHHsS BUYMHEHHS 3aCyKCHUMU
HOBUX 3JIOYMHIB, YIOCKOHAJICHHS 3aKOHOAABCTBA 1010 3a0€3MeUeHHS
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0COOMCTOT OE3MEKH 3aCyIPKEHOTO 1 MEPCOHAIY Ta MPAaKTUKU HOro 3a-
cTocyBaHHs Jlep:kaBHOIO KpUMiHAJIbHO-BUKOHABYOIO CIIy k0010 YKpa-
iHU. PO3KpUTO KpUMIHOJOTIUHI 3aCaiu JOCHIKEHHS 3JI0YMHHOCTI Ce-
pel 3aCy/PKEHUX Y MICISIX HECBOOOAM, SIK KOMIUIEKCHY KPUMIHOJIOT-
YHY KaTEropiio, HaJlaHO KPUMIHOJIOT1YHY XapaKTEPUCTUKY 3JIOYUHHO-
CT1 cepell 3aCy/IPKEHUX Y MICIIX HECBOOOJIU Ta BUOKPEMIICHO ii JieTe-
pPMIHAHTH, OCO0Y, sIka BUMHSIE€ HOBHMU 3JI0YMH y MICHSX HECBOOOH,
’KEPTBY 3JIOUYHMHY Ta JJATCHTHICTh TaKOi 3JJOYMHHOCTI.

OxapakTepru30BaHO TEOPiI0 Ta CUCTEMY 3aroOIraHHs 3JI0YMHHO-
CTI cepell 3aCyJKEHUX y MICISIX HECBOOOAM Ta BUOKPEMIICHO il mpa-
BOBY OCHOBY, 3apyO1’KHUM JTOCB1JI, OLIHKY Ta €(PEKTUBHICTh, KPUMIHO-
JIOT1YHE MPOTHO3yBaHHS 1 MJAHYBAaHHS 3amo0IraHHs 3JTIOYMHHOCTI ce-
pen 3acyHKEHUX Y MICIISIX HECBOOO/IH.

Po3po6isieHo 3araibHO-COLIANIbHI, CIHEHIAIbHO-KPUMIHOJIOTTYHI
Ta 1HAUBIAYAIbHO-MPO(IIAKTHIHI 3aX0AH 3anmo0iraHHs BUYMHCHHS 3a-
CY/DKEHUMH Y MICISIX HECBOOOAM OKpPEMHMX BHUJIIB 3JIOYMHIB Ta YJ0-
CKOHAJICHO NUISIXM 1X peai3alii B yCTaHOBaX BUKOHAHHS IMOKAapaHb
MinicTepcTBa rocTullil YKpainu. 3 ypaxyBaHHSIM crenudiku mpeame-
Ta JIOCJIJPKEHHS, OOTPYHTOBAHO Ta MiATBEPKEHO KPUMIHOJOTTYHOIO 1
KpUMIHAJIbHO- BHKOHABYOIO MPAKTHUKOI aBTOPCHKY IMO3UIII0 00
3MICTY KaTeropii Micisi HECBOOOIH.

Knwuosi cnosa: 3nouunnicms, 3acyo0xceruil, mMicys Heceoboou,
NepCcoHAl, YCMAaHO08U BUKOHAHHS NOKAPAHb, 3AN00I2aHHS.

Bogatyrov A. I. Crime among convicts in custodial settings:
criminological characteristic and prevention. — The manuscript.

The thesis presents solutions to the important criminological
scientific and applied problem of crime prevention among convicts in
custodial settings. Scientific and theoretical, historical analysis of
crime among convicted persons in custodial settings has been carried
out. It has been proved that the reform of the penal correction system,
the modernization of its penal correction institutions into correctional
colonies of a new type, the formation of a new generation of
employees of correctional institutions under the competition does not
have to reduce the level, dynamics and geography of the commission
of new crimes by convicts in custodial settings.
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The crime rate among convicts in custodial settings is the
indicator of functioning of institutions of execution of punishments of
the Ministry of Justice of Ukraine and integrative characteristic of a
criminogenic situation in them. Its current state, problems and ways of
development are defined. In work the crime problem research status
among convicts in custodial settings, its methodological tools is
proved. It is offered a modem experimental technique. The concept of
the custodial setting is created and its content is disclosed.

Thanks to theoretical practices and received evidence-based to
results of a research the concept and content of crime among convicts
in custodial settings is defined. It is opened an institutionalization as a
crime prerequisite among convicts in custodial settings. It is shown
professional deformation of personnel of custodial settings as a
criminogenic factor of commission by convicts of new crime.

At the same time the current state and trends of crime among
convicts in custodial settings is defined, its determinants are allocated.
The provided criminological characteristic of the personality who
commits a new crime in custodial settings and are allocated to
viktimological characteristic of the victim of crime in custodial
settings. Influence of latent crime among convicts in custodial settings
on criminalization of corrective labor colonies of the Ministry of
Justice of Ukraine is noted.

Scientific justification of a concept of crime prevention among
convicts in custodial settings is offered, are defined its legal basis and
subjects of prevention. An assessment of efficiency of precautionary
activities for prevention of crime among convicts in custodial settings
Is given. Criminological forecasting and planning as a prerequisite of
efficiency of crime prevention among convicts in custodial settings
are defined.

It is studied foreign experience of prevention of crime among
convicts in custodial settings thanks to what it is offered to introduce
innovative achievements in activity of corrective labor colonies. Are
defined in social, special and criminological and individual and
preventive measures for prevention of crime among convicts in
custodial settings.
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Offers in the current legislation regarding improvement of
measures of crime prevention among convicts in custodial settings are
formulated. The conducted research allowed to study profoundly by
scientific justification anti-criminogenic influence on crime among
convicts in custodial settings, to suggest criminological science new
terms to make suggestions for improvement of activity of penal
correction system of Ukraine in the sphere of crime prevention among
convicts in custodial settings.

Key words: crime, convict, crime, prevention, custodial setting,
corrective labor colony, penal correction system.

34. borauenko C. I. KpuminainbHo-npaBoBa NmpoOTHAIA KO-
PYNUiiHUM NPAaBOMOPYILIEHHHAM Y cdepi HeHTpajIbLHUX OpPraHiB
BHKOHABYOI BJIAJH : JNC. ... Kana. iopua. Hayk . 12.00.08 / Cepriii
IBanoBuy borauenko ; Bummii HaB4. 3akjaja «HamioH. akaaemis
ynpasiaiHHs», MiH-BO QiHaHCIB YKpaiHHU, YH-T JepxK. (PicKaIbHOL
cJIy:k0m Ykpainu. — Ipmins, 2021. — 187 c.

JlucepTalito MPUCBSIYEHO aHaJi3y CYTHOCTI KpUMiHAJIbHO-TIpa-
BOBOI MPOTHU1I KOPYMI[IHHUM MPABONOPYIIEHHSIM y cepl HeHTpaIb-
HUX OpraHiB BUKOHABYOl BJIaAu B YKpaiHi. 3A1MCHEHO aHali3 CTaHy
HAyKOBOi pPO3pOOKH Ta METOJO0JIOTTYHI OCHOBU JOCIIIKEHHSI, pO3TJIsi-
HYTO OCOOJMBOCTI ICTOPUYHUX €TaIiB PO3BUTKY KPHUMIHAIBHO-IIpA-
BOBOI MPOTUAIT KOPYNIUIMHUM MPaBOMOPYILIEHHSIM y cdepl LEeHTpalb-
HUX OpraHiB BUKOHABYOI BJIaJld B YKpaiHi, 0XapaKTEepU30BaHO COIlia-
JbHY 3YMOBJICHICTh KPHUMIHAJIBHO-IIPABOBOI MPOTHU/III KOPYHIIHHUAM
PaBOMOPYILIECHHSM, BU3HAYEHO OCOOJMBOCTI MIXKHAPOJHOIO 1 3apy-
OKHOTO JOCBIy KPUMIHAJIBHO-TIPABOBOI MPOTHAIl KOPYHIIHHUM
MPABOMOPYIIEHHSIM y c(epl LIEHTPATbHUX OPTaHiB BUKOHABYOI BJIAJIH.

Y nauceprtalii IOCTIIKEHO 00’€KTHMBHI 1 Cy0’€KTHBHI O3HAKHU
KPUMIiHAJIBHO-TIPABOBOI MPOTHU/III KOPYIILIMHUM MPABONOPYIICHHIM Y
chepl LEHTpaJbHUX OpraHiB BUKOHABYOi BJIaJM, 3A1MCHEHO aHali3
0COOIMBOCTEN PO3MEKYBaHHS KPHUMIHAJIBHUX Ta aJMIHICTPATUBHUX
MIPaBOIOPYIIIEHb, PO3POOJICHO 1 OOTPYHTOBAHO HANPSIMH 3aMIO0ITaHHS
KpUMIHAJIBHUM KOPYMI[IHHUM MPaBOMOPYILIEHHSIM 1 c(OPMyIbOBAHO
3aKOHO/IaBYl OCHOBH YJOCKOHAJEHHS KPHUMiHAJIbHO-IIPABOBOI MPOTH-
nii kopymilii B YKpaiHi 3 ypaxyBaHHIM 3apyOi’KHOTO 1 MI>KHApOAHOTO
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nocBiqy. CdopmylibOBaHO HaNpsSMH BJAOCKOHAJIEHHS KPUMIHAJIBHO-
IpaBOBOi MPOTHUIT KOPYNIIAHUM MPABOMOPYIICHHSIM y cdepl LEHT-
pajJbHUX OpPraHiB BIaJW YKpaiHU NUISIXOM: 1) BHECEHHS 3MiH 1 JOMOB-
HeHb 10 cT. 368 KK Vkpainu momo posmupeHHs Kojia CyO’€KTiB
[UISIXOM JIONOBHEHHS TEPMIHAMU «TepeOyBa€ Ha MaTpoOHATHIN CITykO0i
B OpraHax JiepKaBHO1 BJIaan» i «oco0a, 1o nepedyBae Ha MOTITHYHIN
nocaji B IIEHTPaJIbHOMY OpraHi BUKOHABYOI BJIaJM», BHECEHHSIM TEp-
MIHa «KpUMIHAJIbHE KOPYMIIHHE MPaBOMOPYIICHHS» B HEHTPAIbHUX
opraHax BUKOHAaBYOI BiaAu YKpaiHMU SK BHJ MPABOIOPYIICHHS, KM
3a31Xa€ Ha IHTEpPECH JEep>KaBHOI CIyKOM Ta IyOJIYHOrO IHTEpECY,
MOB’S3aHOTO 3 HE3aKOHHUM OTPUMaHHIM 0C00010, sika mepedyBae Ha
JepKaBHINA ciyxk01 a00 B maTpoHaTHIN cioyk01 B opraHax Jep>KaBHO1
BJIaJ¥, Ha TOJITHYHIN TOcaai B opraHax IIEHTpPajIbHOI BHKOHABYOI
BJIaJIM, MAaMHOBOI BUroau a00 3 HaJaHHSIM MaWHOBOI BHI'OOM TaKid
0co01, 1110 GpopMye ii MoJaNbITY MOBEAIHKY; 2) KOHCOJIIallii HOPM PO
KOPYMIIiHHI KpUMIHAJIBHI MPaBOMOPYIIEHHS B okpeMoMy poszaiii KK
VYkpainu Ta ckacyBaHHs 3akoHY Ykpainu «IIpo 3amobiranus xkopym-
1[11» 3 TOAAIBIIOK THKOPIOPALIE HOPM OO 3aKOHY B 3a3HAYCHUN
po3a11 KpuMiHaibHOTO KOJEKCY YKpaiHu.

Knwuosi cnosa: xopynyis, KpumiHaibHO-Npasoea npomudis Ko-
PYNYIUHUM NPABONOPYULEHHAM, 3an00ieaHHs KOpynyii, aumuKopyn-
YItiHA NOIMUKA, YeHMPAJIbHI OP2aHU BUKOHABYOL 61A0U.

Bogachenko S. I. Criminal and legal counteraction to
corruption offenses in the field of central executive authorities. —
The manuscript.

The dissertation is devoted to the analysis of the essence of
criminal law counteraction to corruption offenses in the field of
central executive authorities in Ukraine. The analysis of the state of
scientific development and the methodological foundations of the
study is carried out, the features of the historical stages of the
development of criminal-legal counteraction to corruption offenses in
the sphere of central executive authorities in Ukraine are investigated,
the social conditionality of criminal-legal counteraction to corruption
offenses is characterized, the features of international and foreign
experience of criminal-legal counteraction are determined, corruption
offenses in the sphere of central executive authorities.
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The dissertation examines the objective and subjective signs of
criminal law counteraction to corruption offenses in the sphere of
central executive authorities, analyzes the features of the distinction
between criminal and administrative offenses.

The directions of prevention of criminal corruption offenses,
which consist in the application of measures of a socio-economic
nature, have been developed and substantiated; legal measures, among
which the main place is occupied by criminal law measures;
psychological (ideological, cultural) events; formation and
implementation of an effective state policy in the field of detecting
and combating corruption in the central authorities of Ukraine (a set of
organizational measures). The dissertation proves that these measures
are aimed at preventing and counteracting corruption offenses and the
development of criminal law measures should take into account the
legislative features of the implementation of such measures in
international legal practice and the norms of criminal legislation of
foreign states, which is proposed in the dissertation.

The directions of improving the criminal-legal counteraction to
corruption offenses in the sphere of the central authorities of Ukraine are
formulated by: 1) making amendments and additions to Art. 368 of the
Criminal Code of Ukraine regarding the expansion of the range of
subjects by adding the terms «is on patronage service in public
authorities» and «a person in a political position in the central executive
body», by introducing the term «criminal corruption offense» in the
central executive bodies. Ukraine is a type of offense that infringes on the
interests of the civil service and public interest related to the illegal
acquisition by a person in the civil service or in the patronage service in
public authorities, in a political position in the central executive
authorities, property benefit or with the provision of property benefit to
such a person what shapes her future behavior; 2) the consolidation of the
norms on corruption criminal offenses in a separate section of the
Criminal Code of Ukraine and the abolition of the Law of Ukraine «On
the Prevention of Corruptiony» with the subsequent incorporation of the
substantive norms of this law into the specified section of the Criminal
Code of Ukraine.»

Key words: corruption, criminal-legal counteraction to
corruption offenses, prevention of corruption, anti-corruption policy,
central executive authorities.
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35. borskoBa B. B. KpuMmiHajibHO-IPaBOBAa XapaKTEePUCTHKA
HiSTHHSI HEHATAHHSA 0MOMOTH XBOPOMY MeIMYHUM NMPANiBHUKOM :
JTUCEPT. ... A-pa ¢dimocodii : 081 / Bikropia BikropiBna borsikosa ;
Bummii HaBu. 3akiaan «Hamion. akagemiss ynpasiaiHHs», MiH-BO
OCBITH 1 HayKM YKpaiHHu, YH-T Jep:K. (picKajabHOI Cayk0u YKpai-
HHi, MiH-BO iHaHciB Ykpainu. — Kuis, 2021. — 282 c.

Huceprartiiiny po60Ty pucBsiueHO (HOPMYITIOBAaHHIO HAYKOBO 00-
I'PYHTOBAHUX ITPOIO3HUIIiH, 1110 CIPSIMOBAHI HA yJAOCKOHAJICHHS O3Haue-
HUX KpUMIHAJIbHO-TIpaBoBUX HOpM (cT. 139 KK Vkpainu), a Takox mij-
BUILIEHHS €(DEKTUBHOCTI KPUMIHAIBHOTO IMpaBa came y cdepl HAICKHO-
ro HaJIaHHS MEJMYHOI JOTIOMOTH Y BIAMOBIIHOCTI 3 YUHHUM 3aKOHO/IaB-
CTBOM 0C001, sika ii moTpelye, 30KkpeMa IIISTXOM peajizallii nmpaBa Ha
OXOpPOHY 37I0pOB’S 1 MEIUYHY JOIMOMOTY, Ha OCHOBI KOMIUIEKCHOI Ta
CUCTEMHOI KPUMIHAJIBHO-TIPABOBOI XapaKTEPUCTUKH KPUMIHAILHOTO
npaBoropyieHHs, nepeadaderHoro cr. 139 KK Ykpainu.

Bapro 3a3HauuTtH, 110 JaHE AOCIHIIXKEHHS BUKOHAHO y MeEXKax
aKTyaJbHOTO Ha ChOTOJIHI JIJII Cy4acHOI HAYKHW aHTPOMOIIEHTPUYHOTO
HaIpPSMKY, 30KpeMa KOJIU LIEHTPOM yBaru Jiep>kaBu Mae OyTH JItOAMHA
K CYCIIUIbHA 1CTOTA, SIKa y CBOiM MOBEMIHIIl BIAMOBIIHO KEPYETHCS
MIEBHUMH YCTAaHOBKAMHU YU/Ta IIHHOCTSIMHU, 1110 MOXYTh PETryJIFOBaTUCH
TpaJuLisIMU, 3BUYAsIMHU, 3aKOHOM TOIIIO.

VY pe3ynbTari IpPOBEICHHS HAYKOBOTO aHAII3y TEOPETUYHOIO CTa-
HY O3HAY€HOI MpoOJieMU, 30KpeMa 1l 3aKOHOJABUOTO PETYJIFOBAHHS, a
TaKOX MPaKTUKH 3aCTOCYBaHHS YMHHOTO 3aKOHOJIABCTBa, OyJIO HAJaHO
BaYJIMBI M 1ICTOTHI MPOMO3UIIIT AJ11 HAYKU KPUMIHAJILHOTO TpaBa, chop-
MYJIbOBaH1 HOBI MOJIOKEHHSI Ta BUCHOBKHU. 30KpeMa 3/100yBaueM BHUBYE-
HO 335 TEOPETUYHMX JIKEPE, MPOBEICHO HACKPIZHUN OIJISIT 3aKOHO1a-
BUOI0 MaTepially, y SKOMY HasBHI BKAa31BKM Ha MOJIOKEHHS IIOJ0 KPH-
MIHAJILHOTO TpaBoIopyuieHHs, nepeaoadenoro cr. 139 KK Vkpainuy,
IIpOaHaII30BaHO yCi1 9 BUPOKIB 3 €IMHOrO JEPKaBHOIO PEECTPY CYI0-
BUX pimeHb BUHeceHUX 3 2012 mo 2020 pp. y 4acTHMHI KPpUMIHAIBHOI
BIJIMTOBIJIAIBHOCTI 32 HEHAJIaHHS JIOTIOMOTH XBOPOMY MEIWYHUM IIparli-
BHUKOM Ta onuTaHo 930 pecroH/IeHTIB 100 03HAYEHOT MPOOJIEMH.

VY X011 AOCHIKEHHS BCTAHOBJIEHO BUTOKH 1 T€HE3y KpUMIHAIb-
HO1 BIJMOBIJAIBLHOCTI 3a KpUMIHAJIbHE MPABOIMOPYIICHHS HEHaAaHHS
JIOTIOMOTH XBOPOMY MEIUYHUM MPAIliIBHUKOM 1 Cy4YacHHH CTaH Mpo-
onemu (miaposain 1.1).
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VY nuceprarlii 3akijiajieHi METOJ0JIOTIUYHI OCHOBHU IIOA0 (opmy-
BaHHS aBTOPCHKOTO MiAXOy 13 BU3HAYEHHS MOHATTS KPUMIHAIBHOTO
npaBonopyiieHHs «HeHamganHs JOMOMOTH XBOpPOMY MEIWYHUM IIpa-
IBHUKOMY, niepeadadeHoro ct. 139 KK VYkpainu (migpozaun 1.2). 3
OrJISiTy Ha BHUIIEBKA3aHE 1 3arajbHOTO MOHSTTS KPUMIHAIBHOIO Tpa-
BonopymieHHs (cr. 11 KK Vkpainu), a Takox 00’€KTUBHI i Cy0’€k-
THUBHI O3HAKU JAHOTO JISHHS, aBTOPOM C(POPMYILOBAaHO BU3HAYCHHS
[HOI'0 KPUMIHAJBLHOI'O MPABOMOPYIICHHS MiJ] SKUM BapTO PO3YMITH:
«Ymucny (y BUII TIPSAMOTO YMHCIY Jis 4. 1), a 3a 4. 2 aHOi CTaTTi
no/ABiHY (opMy BUHHU (O MISIHHS yYMHCHAa BHMHA Y BHJI NPSIMOTO
YMUCIY, a I0J0 HACTIJIKIB TUIbKA HEOOEPEKHICTh Y BUAl KPUMIHAJIb-
HO MPOTHUIIPABHOI caMOBIIEBHEHOCTI), 3a0opoHeny KK mgito um 6e3mis-
JBHICTh, Cy0O’€KTa (MEAMYHMI MpPAIliBHUK), IO MOCITa€ Ha CyCHUIbHI
BIIHOCHHHU, SIKI BUHUKAIOTh IIOJI0 YMOB 13 3a0€3MeUYeHHs HaJaHHs Me-
JTUYHOI JOTIOMOTH, y BIAIOBITHOCTI 13 YMHHUM 3aKOHOJIaBCTBOM, OCO-
01, 1m0 1 moTpedye, 30KkpemMa IUISIXOM peatizallii il mpaBa Ha OXOPOHY
3JI0POB’Sl i MEUYHY JOMOMOTrY JiKapeM YM IHIIUM MEIWYHUM ITpali-
BHUKOM Y JEpKaBHUX ab00 KOMYHaJbHMX, Y MPUBATHUX 3aKaaax
OXOPOHH 3[I0pOB’sl, a00 HAYKOBO-TIEAArOr1YHUM MPAI[IBHUKOM 3aKJja-
Iy BUIIOI YW MICISTUTZIOMHOI OCBITH, IO 3a0€3MeUyIOTh MiATOTOBKY
KaJIpiB y Tay3l OXOPOHU 3/I0POB’sl, 32 HASIBHOCTI Y HHOTO cepTU(PiKa-
Ta JIKaps-CHeliaiicTa 1 J03BOJy KEpIBHUKA 3aKJIaJy OXOPOHHU 370-
pPOB’Sl MO0 HAJAHHS MEIWYHOI OMOMOTH, Y (HI3UYHOIO 0COO0I0-
MIATPUEMIIEM, IO 3apPEECTPOBaHA M Mae€ JIEH31I0 Ha MPOBAKCHHS
roCHOAapChKOi JISIIBHOCTI 1I0JI0 MEAUYHOT MPAKTUKH, SIK1 MOJIATaI0Th
y HeHaJaHH1 (Oe3disSIbHICT) YU BIAMOBI (Jis1) HaIaTH MEIUYHY J10-
MOMOT'Yy TOTEpIUIOMY, SIKMH 3HAXOAUThCS Yy (i3i0JoriyHOMY abo/Ta
MaTOJOTIYHOMY TIPOIIEC, 0 € KPUTUIHUM a00/Ta HEOE3MEUHUM JIJIsI
HOTO JXKUTTS 1 37I0pOB’S, 32 YMOBH, III0 OCTaHHIA came motpedye Ha-
JAHHS MEIUYHOI JOTIOMOTH Ta BIJCYTHI MEPEIIKOAM, a TAKOXK HasBHA
MOXJIUBICTD JJIs 3JIIMCHEHHS i} 1110J10 YCYHEHHs HeOe3MeKu sl 3710-
POB’Sl 1 JKHUTTS TOTEPITUIOro, TOOTO oMy OyJle HajlaHa MEAUYHA JO-
OMOTa MEJMYHUM TPAI[IBHUKOM, KWW BIAMOBIIHO JO BCTAHOBJICHUX
IpaBUJl Ta YMHHOTO 3aKOHOJaBCTBa 3000B’A3aHUN 1 HaJaBaTH, Ta
CIPUYMHMIIO (3a 4. 2 IIi€i CTaTTi) CMEpPTh a0O0 1HII TSKKI HACHTIAKA
JUIS1 TIOTEPIILIOTOY.
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3’51ICOBaHO 3MICT OCHOBHMX UMHHUKIB COIliaJbHO-IIPABOBO1 00Y-
MOBJIEHOCTI KpUMiHAJIbHO-IPABOBO1 3a00pOHH, nependayeHoi ct. 139
KK Vkpainu: a) comialbHOKpUMIHOJIOTIYHUM YUHHUK; 0) HOpMATHUB-
HUW YMHHUK; B) €ETUYHUN YMHHUK; T') MDXKHAPOHO-TIPABOBUM YMHHUK;
1) KyJIbTYPHO-ICTOpUYHUYN YUHHUK (T1Apo3/i1 1.2).

[IpoananizyBaBIIM YUHHUKHA COIIAJIbHO-TIPABOBOiI 0OYMOBJICHO-
cti nanoi 3aboponu (ct. 139 KK Vkpainu), BapTo 3a3HaUUTH, 110 HasI-
BHA HEOJHOPIIHICTh MOIVISAIB Ha 3arajbHi Ta CIEIlialibHI IOJ0XKECHHS
1010 COLIaJIbHO-TIPABOBO1 00YMOBJICHOCT] 3a00pOHHU, a TaKOXX HasIBHI
CylepeuwsuBl CYJKCHHS, IO CTOCYIOThCS KiacH(IKalliHHUX CHUCTEM
nepeayMOB KpUMIHAJI3AIlII.

3 orJyiamy Ha 3a3HAYCHE BHIIE, MAEMO YC1 MIJICTaBU, a0U CTBEP-
JDKYBaTH, 110 HA CHOT'OJIHI O3HAa4YeHa MpoodyieMa Ha TEOPETUIHOMY PiB-
H1 3QJIMIIAETHCS HE BUPIMICHOTO.

VY npyromy posaiun aucepTallii aBTOpoM JOCITiIKEHO 00’ €KTHB-
Hi, & TaKOXX CyO’€KTHBHI O3HAKHM KPHUMIHAJIHLHOTO MPABONOPYIICHHS,
nepeadadenoro ct. 139 KK Vkpainu. 3q700yBauem 3’sCOBaHO HasiBHI
HOTJISAIA IOAO0 POAOBOTO 00’€KTa KPUMIHAIBLHOTO MPABONOPYIICHHS,
nependayeHoro cr. 139 KK Ykpainu Ta 3anpornoHOBaHO KpUMiHAIbHI
npaBonopyueHHs, nepeadauveni cr.ct. 131, 132, 134, 138-145, 151,
184, 318-321-2, 325 KK VYkpaiHu po3MICTUTH B OKPEMOMY PO3JiJi
Oco6nuBoi yactuan KK Ykpainn «KpumiHainbHi OpaBONOpyIICHHS Y
chepl MeanYHOI Ta (hapMalleBTUYHOT JISJIBHOCTDY, a TaKOX chopMmy-
JTHOBAHO BH3HAUYCHHSI POJIOBOTO 00’€KTa KPUMIHAIBHUX ITPaBOIOPY-
IeHb, TIepeI0auYeHNX JaHUM PO3ILIOM, T SKMM BapTO PO3YMITH CY-
CHJIbHI BIIHOCHHHU, SIKI BUHUKAIOTh 3 MPUBOJY 3a0€3MEUCHHS YMOB 13
HaJlaHHS MEIUYHOI JOMOMOTH, Y BIAMOBIAHOCTI 13 YHHHUM 3aKOHO-
JTABCTBOM, Ta HAJIE)KHOTO BUKOHAHHS MPO(deCciiHNX 000B’ A3KIB.

OkpiM Toro aBTOpoM CGHOPMYIHLOBAHO BHU3HAYEHHS OCHOBHOT'O
Ta J0JaTKOBOI'O Oe3rocepeHIX 00’ €KTIB JAHOTO KPUMIHAIBLHOIO Ipa-
BOIMOPYIIEHHS, a TAKOX HaJlaHa MPOIO3MIIS II0JI0 3aMiHU y Ha3Bl Ta
mucniosudii c¢r. 139 KK Vkpainu tepmiHa «XBOpHi» Ha «IALIEHT» Y
BIIMOBITHOMY YMCJI 1 BIAMIHKY Ta c()OPMYILOBAaHO BU3HAUYCHHS II0-
HATTSA «IAIEHTY.

3100yBadeM JOBEJICHO, 1110 000B’I3KOBUMHU O3HAKAMU 00’ €KTHB-
HOT CTOPOHU KPHUMIHAJIBHOTO MPABOMOPYIICHHS, TMepea0dadeHoro
ct. 139 KK VYkpainu €: 3a 4. 1 — missHHA (A1 4u Oe3M1sUTHHICT) Ta
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00CTaHOBKa BYMHEHHS KPUMIHAJIBLHOTO TPABOMOPYIICHHS; 3a 4. 2 —
TISHHS (11151 94U O€3/1sUIbHICTD), CYCHiIbHO HEOE3IeUHi HACIiIK1, He-
OOX1THMI MPUYMHHUN 3B’S30K MDK JISHHSAM Ta HACiIKaMH, 110 Ha-
CTajd, a TaKo)X OOCTAaHOBKAa BUMHEHHS KPHUMIHAJIBHOTO MPaBOIOPY-
meHHs1. CPopMyap0BaHO BU3HAYEHHSI 00 €KTHUBHOI CTOPOHU Ta 00-
CTAaHOBKM BYMHEHHS KPHUMIHAJIBLHOTO IMPaBOINOPYIICHHS, Mependaye-
Horo cT. 139 KK Vkpainu.

ABTOpOM choOpMyJIbOBaHE BU3HAYCHHS MOHATH, 3a3HAYCHUX Y
nucnosutii cT. 139 KK Ykpainu «0e3 moBaXHUX MPUYUH» Ta «TSHKKI
HACIIIKNY.

A TakoX HaJlaHa MPOIO3UIIis moa0 AomoBHeHHs 4.1 cT. 139 KK
VYkpainu micis cioBa «HEHAJaHHS» CIOBaMH «a0o0 BIIMOBA Yy HaJlaH-
HI» Ta 3aMIHU CJTIB «MaTH TsDKK1 HACIIJIKH JIJIT XBOPOT0» Ha «CIPHUYH-
HUTH CMEPTh MarfieHTa ado 1HIM TSKKI HACTI KN,

Ha migcraBi BCEOIYHOTO TOCTIKEHHS TEOPETUUHUX TOJ0KEHbD,
K1 CTOCYIOThCSI Cy0’€KTa KPUMIHAJIBLHOIO MPABOIMOPYIIECHHS, & TAKOXK
HasIBHUX TIOTJIS/IIB HAYKOBIIIB, IO CTOCYIOThCA Cy0’€KTa KpUMiHAJb-
HOTO TpaBoropymeHas, nepeadadenoro cr. 139 KK VYkpainu, yno-
CKOHAJICHO PO3YMIHHS Cy0’€KTa KPUMIHAJIBHOTO MPaBONOPYIICHHS,
nependauenoro cr. 139 KK Ykpainu, nij sskum BapTo po3yMiT (Pizu-
YHY OCYJHY 0CcO0y, fika JO MOMEHTY BUMHEHHS KPUMIHAJIBHOTO Ipa-
BOIOPYILEHHS JOCSATIIA BIKY 16 pOKiB, Ma€ BUIILY YU CEPEIHIO MEIUY-
Hy a00 1HIIy cHellalibHy OCBITY, SIKy OTpUMalia B yCTAaHOBJICHOMY 3a-
KOHOM TOPSIIKY 1 MPAITOE B IEPKABHOMY UM KOMYHAJIBHOMY a0 TpH-
BaTHOMY 3aKJiaJii OXOPOHHU 370pOB’s, a00 € HayKOBO-TEAAroriyHUM
MpaliBHAKOM 3aKJIaJly BUIIO1/TICISAAUIUIOMHOT OCBITH, 1110 3a0€3Meuye
NIATOTOBKY KaJpiB y raigy3l OXOPOHHU 3[I0POB’sl, 32 HAABHOCTI Y HHOTO
ceptudikaTa JiKaps-creriagicTa i J03BOJTy KepIBHUKA 3aKjIady OXO-
POHHM 3JI0POB’S I10JI0 HAJAHHS MEIUYHOI JIOTIOMOTH, Yd € (DI3UIHOIO
0COOOIO-TIAMIPUEMIIEM, KA 3aPEECTPOBAHA 1 Ma€ JIIEH31I0 Ha MPOBa-
JUKEHHS TOCTOJAPChKOI ISJIBHOCTI HIOJI0 MEAUYHOI MPAKTUKHU Ta,
BIIMOBIJHO JO YMHHOI'O 3aKOHOJABCTBA, 3000B’s3aHa HaJaBaTH Me-
TUYHY JIOMOMOTY Oynb-siKii 0co0i, sika 11 motpelye, SIKIO BIACYTHI
MEePEIIKO/I, a TAKOXK HasBHA MOXKJIUBICTH Il BUKOHAHHS 1M, 110 JIi-
KBIJIYIOTh HEOE3MEKY JIJIs )KUTTS Ta 3JI0POB’ S MOTEPILIOTO.
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ABTOpOM HaJlaHa MPOIO3UIlIS MOA0 BHECEHHS 3MIH JO 3aKOHY
VYkpaian «OCHOBHM 3aKOHOJABCTBa YKpaiHU MPO OXOPOHY 370pPOB’sD»
Bix 19.11.1992 poxy Ne 2801-XII, 30kpema JOMOBHEHHS YaCTUHU
MepIoi cTaTTi 3 TaHOTO JOKYMEHTA 13 BpaXyBaHHIM ajiaBiTHOTO TO-
PANIKY HACTYITHUMHU TEPMIHAMH : «MEIUYHA JISTIBHICTBY», «MEIUYHUM
IpaIiBHUKY, «(papMarieBTUYHUN MpaIiBHUK», a TaKOX chopMyiboBa-
HO BU3HAYCHHS JaHUX TOHSITH.

JloBelieHO, 110 Cy0’€KTHBHA CTOPOHA KPUMIHAJIBHOTO MPABOIO-
pymieHHs, nependaderoro 4. 1 ct. 139 KK VYkpainu Hanexurtb 10 Ai-
AHb 13 (QOpMaIBLHUM CKJIAJOM KPUMIHAJIBHOTO MPAaBOMOPYIICHHS 1
MOK€ BUMHSTUCS TUIBKU 3 MPSMHM YMHCIIOM, HATOMICTh 4. 2 cT. 139
KK VYkpainu HaleXuTh J10 AisiHb 13 MaTepiaJIbHUM CKJIaJIOM KpUMIHA-
JBLHOTO TMPaBOMOPYIICHHS, TOOTO mepeadavyae HACTaHHS CYCIHUIBHO
HEOE3MEUHNX HACTIJKIB Y BUTJISII CMEPTI MOTEPIUIOro abo IHIIUX
TSOKKUX HACHIIKIB M XapaKTepHU3YEThCA MOJBIMHOIO (HOPMOIO BUHU
(mpsimuit ymucen 1moa0 Jii abo 0e3isJIbHOCTI Ta KPUMIHAIBHO MPO-
TUIIPABHA CAMOBIIEBHEHICTh I10/I0 HACIJIKIB), & TAKOX MPOMOHYETHCS
BU3HAYEHHS Cy0 €KTUBHOI CTOPOHHU JAHOTO KPUMIHAJIBHOTO MPaBOIIO-
PYIICHHS.

3n00yBauemM cPopMyJIbOBAHO MPOIO3UIIT 010 HOBOT peJaKIlii
ctatTi 139 KK Ykpainu, 101OBHUBIIH 1i B 4. | JaHO1 CTATTi BIIMOBOIO
y HaJlaHH1 0€3 MOBAXKHUX MPUYUH JOMOMOTH MAIllEHTY, a TAKOXK 3aMi-
HUBIIH CJIOBA «MaTH TSHKKI HACIIJIKH JJIT XBOPOT0» Ha «CIPUYHMHUTH
CMEpTh MaIfieHTa ado 1HII TSHKK1 HACTIIKK», Y. 2 JIOTIOBHUTH MPHUIIH-
COM IIIOJI0 HEJIE€3JAaTHOrO MalfleHTa ado 100 JKIHKH, SKa 3aB1IIOMO
JUTsl BUHHOTO Tiepe0yBaja y CTaHi BariTHOCTI, 4. 3 — KOPUCIUBUX MO-
THUBIB a00 1HIIIOT OCOOMCTOI 3aIliKaBIEHOCTI, 4. 4 — CHPUYUHUIIO
CMEpTh MaIieHTa ad0 1HII TAXKK1 HACTIIKH.

ABTOpPOM YJOCKOHQJICHO PO3YMIHHSI TEPMIHIB «MOMEHT IOYATKY
KUTTS JIIOIUHIY, «KUTTSD, «KIHIIEBUH MOMEHT >KUTTS JIFOAUHID, «ME-
JIMYHA TIOMHJIKAY, a TAKOXK c(POPMYTTLOBAaHO BU3HAUEHHS JTAHUX TTOHSTH.

3HayHa yBara y JaucepTauii NpUIUISEThCA MOPIBHAIBHO-TIPABO-
BOMY JIOCJIIPKEHHIO aHATI30BaHOTO KPUMIHAIBLHOTO MPABOIMOPYIICHHS
13 aHAJIOTIYHUMU KPUMIHAJILHUMU MIPABOMOPYIIIEHHIMHU JICSIKUX 3apy-
OLKHUX JeprKaB, 110 3yMOBUJIO BHECEHHS aBTOPOM MPOIO3UIIii 11010
nonoBHeHHS YMHHOTO KK Ykpainn HoBoro cr. 139-1 KK Ykpainu momo
NIEPEIIKOHKAHHS HAJaHHIO MEAMYHO1 ToroMorH (Triapo3ain 3.1).
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Jlictaio moganbIIui PO3BUTOK BIAMEXKYBAaHHS KPUMIHAIBHOIO
npaBonopyiueHHs, nepeadadeHoro ct. 139 KK Ykpainu Bij cymMiXKHUX
TisiHb, onrcannx y ctatTax 135, 136, 140, 284 KK Ykpainu 3a o3Ha-
KaMH a) 00’ekTa; 0) 00’€KTUBHOI CTOPOHM; B) Cy0’€KTa; I') CyO’€K-
TUBHO1 CTOPOHM Ta 1) KBaNl(PIKyIOUMMH O3HAKaMHU, BiAMOBIIHO OCOO-
JMBOT'O PO3XOKCHHS JlaHI KpUMIHAJIbHI TIPaBOMOPYIIIEHHS MaloTh 3a
o3HakaMu 00’€KTa, MOTEPHiIOro, 00’€KTUBHOI CTOPOHH, CyO’€KTa Ta
cy0’eKTUBHOI CTOpOHU (miapo3aia 3.2).

OKpiM TOTO aBTOPOM BCTAHOBJICHO OCHOBHI MPIOPUTETHI HaIps-
MKH KPHUMIHQJIBHO-TPABOBOI MOJITUKU y cepl OXOPOHH 370pOB’S 3
METOIO 3amo0iraHHs KpUMIHAJIBHUM MPaBOIMOPYIIECHHSIM, mependaye-
HuM cT. 139 KK Vkpainu (migposzain 3.3).

3a XapakTepoM M 3MICTOM JIOCIHIKEHHS JIUCEpTaIlis € OJHIE0 13
nepmux B YKpaiHi BCEOIYHOIO KOMILIEKCHOIO Ta CUCTEMHOIO HAyKOBO-
JOCIIITHOIO TPAIICio, 110 IMPHUCBSIYCHA KPUMIiHAJILHO-TIPABOBIM Xapak-
TEPUCTHLIL JiSIHHSI HEHA/IaHHS IOMTOMOTH XBOPOMY MEAMYHUM MpaIliB-
HUKOM. KOHKpeTHHI1 BHECOK 3/100yBaya y HAyKOBE pO3pOOJICHHS Ja-
HOT TpoOiemMu mossirae 'y (GOpMyJIIOBaHHI HAyKOBO OOTPYHTOBAHUX
MPOTMO3UIIIA, 110 CIIPSMOBAaHI1 Ha YJJOCKOHAJICHHS] O3HAYEHUX KpHUMIiHAa-
apHO-TIpaBoBUX HOpPM (cT. 139 KK Vkpainu), a Takox MiJIBUIICHHS
€()EeKTUBHOCTI ¥ PETYJISTUBHOI CYTHOCTI KPUMIHAJILHOIO MpaBa caMe B
O3HayeH1u cdepi.

Knwuoei cnoea: wHewadanus oonomozu, Xeopuil, HCumms,
cmepmb, MeOUYHUI NPAYIGHUK, 300P08 ', MANCKI HACTIOKU, NAYIEHM,
ymuces, HeobepedicHicmo, 0isl, 6€30Ii/1bHICb.

Botiakova V. V. Criminal-legal characteristics of the act of
failure to render assistance to a sick person by a medical
professional. — Qualification scientific work as the manuscript.

The dissertation is devoted to the formulation of scientifically
substantiated proposals on the basis of complex and systematic
criminal-legal characteristics of the criminal offense under Art. 139 of
the Criminal Code of Ukraine which aimed at improving the certain
criminal-legal provisions (Article 139 of the Criminal Code of
Ukraine), as well as at improving the effectiveness of criminal law in
the field of proper medical assistance to the person in need in
accordance with applicable law, and in particular by the realization of
the right to health care and medical assistance.
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The research is performed within the current anthropocentric
direction for modern science, in particular when the focus of the state
should be on the person as on a social being, whose behavior is
regulated by certain attitudes and/or values that can be governed by
traditions, customs, law etc.

As a result of scientific analysis of the theoretical state of this
problem, in particular, its legislative regulation, as well as the practice
of applying of current legislation, important and significant proposals
for the science of criminal law was provided, new provisions and
conclusions were formulated. In particular, the author studied 335
theoretical sources by the conduction of the full review of the
legislative material, which contains references to the provisions of the
criminal offense under Art. 139 of the Criminal Code of Ukraine,
analyzed all 9 court sentences from the Unified State Register of
Court Decisions issued from 2012 to 2020 in terms of criminal
liability for failure to render assistance to a sick person by a medical
professional and interviewed 930 respondents on this issue.

During the research, the origins and genesis of criminal liability
for the criminal offense of failure to render assistance to a sick person
by a medical professional and the current state of the problem were
defined (section 1.1).

In the dissertation the methodological foundations for the
formation of the author's approach to defining the concept of a
criminal offense «Failure to render assistance to a sick person by a
medical professional» under Art. 139 of the Criminal Code of Ukraine
were established (subsection 1.2). Taking into account the above and
the general concept of a criminal offense (Article 11 of the Criminal
Code of Ukraine), as well as objective and subjective features of this
act, the author formulated a definition of this criminal offense on
which should be understood: «Intentional (in the form of direct intent
for P.1), and under Part 2 of this article, a double form of guilt
(intentional guilt in the form of direct intent to the action and
carelessness in the form of criminally illegal self-confidence to the
consequences), prohibited by the Criminal Code action or inaction, the
subject (medical professional), encroaching on public relations that
arising from the conditions for the rendering of medical assistance, in
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accordance with applicable law, to the person in need by realization of
his/her right to health care and medical assistance by a doctor or other
medical professional in state/municipal/private health care institutions,
or by a research-teaching staff of higher or postgraduate educational
institutions that provide training staff in the field of health care, in the
case that he/she has a certificate of a doctor-specialist and a
permission of the head of the health care institution to render medical
assistance, or by an individual entrepreneur who is registered and
licensed to conduct business activities related to medical practice,
which consists in failure to render (inaction) or refusal (action) to
render medical assistance to a victim who is in a physiological and/or
pathological process that is critical or/and dangerous to his/her life and
health, in the case that the latter needs medical assistance and there are
no obstacles, as well as the is an opportunity to take action to
eliminate the danger to victim’s health and life and a patient will be
provided with medical assistance by a medical professional who in
accordance with established rules and current legislation is obliged to
provide it, and it caused (under Part 2 of this article) death or other
grave consequences for the victimy.

The main factors of social-legal conditionality of the criminal
law prohibition under Art. 139 of the Criminal Code of Ukraine were
examined, such as: a) socialcriminological factor; b) regulatory factor;
c) ethical factor; d) international-legal factor; e) cultural-historical
factor (subsection 1.2).

According to the analysis of the factors of social-legal
conditionality of this prohibition (Article 139 of the Criminal Code of
Ukraine), it should be noted that there is a dissimilarity of views on
general and special provisions of social-legal conditionality of this
prohibition, as well as there are contradictory judgments of scientists
concerning classification systems.

The researcher has every reason to say that today this problem
remains unresolved at the theoretical level.

In the second section of the dissertation, the author examines the
objective and subjective features of a criminal offense under Art. 139
of the Criminal Code of Ukraine. The applicant clarified the available
viewpoints on the generic object of the criminal offense under Art.
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139 of the Criminal Code of Ukraine and proposed criminal offenses
under Art. 131, 132, 134, 138-145, 151, 184, 318-321-2, 325 of the
Criminal Code of Ukraine to place in a separate section of the Special
Part of the Criminal Code of Ukraine «Criminal offenses in the field
of medical and pharmaceutical activities», and formulated the
definition of the generic object of criminal offenses under this section,
which should be understood as public relations arising from the
provision of medical assistance conditions, in accordance with
applicable law, and the proper performance of professional duties.

In addition, the definition of the main and additional direct
objects of this criminal offense, as well as a proposal to replace the
term «sick persony» by the term «patient» in the title and disposition of
Art. 139 of the Criminal Code of Ukraine, in the corresponding
number and case and the definition of the concept «patient», were
formulated by the author.

The researcher proved that the mandatory features of the
objective side of the criminal offense under Art. 139 of the Criminal
Code of Ukraine are: under Part 1 - an act (action or inaction) and the
crime situation of the commission of a criminal offense; under Part 2 -
the act (action or inaction), socially dangerous consequences, the
causal link between the act and the consequences, as well as the crime
situation of the commission of the criminal offense. The definitions of
the objective side and the crime situation of the commission of a
criminal offense under Art. 139 of the Criminal Code of Ukraine were
stated by the author.

The applicant also formulated the definition of the concepts
specified in the disposition of Art. 139 of the Criminal Code of
Ukraine such as «without justifiable reasons» and «grave
consequences.

The proposal was made to add the words «or refusal to render»
after the word «failure» and to replace the words «have grave
consequences for the sick person» with «cause the death of the patient
or other grave consequencesy in the disposition of Part 1 of Art. 139
of the Criminal Code of Ukraine.

On the basis of a comprehensive study of the theoretical
provisions relating to the subject of a criminal offense, as well as the
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available viewpoints of scientists relating to the subject of a criminal
offense under Art. 139 of the Criminal Code of Ukraine author
improved the understanding of the subject of a criminal offense under
Art. 139 of the Criminal Code of Ukraine, which should be
understood as a sane individual who reached the age of 16 years old
by the time a criminal offense was committed, has higher or secondary
medical or other special education, which received in the manner
prescribed by the law and works in a state/municipal/private health
care institution, or 1is a research-pedagogical employee of a
higher/postgraduate educational institution that provides training staff
in the field of health care, if he/she has a certificate of a
doctorspecialist and permission of the head of the health care
institution to render medical assistance, or is an individual
entrepreneur who is registered and licensed to conduct business in
medical practice and, in accordance with applicable law, is obliged to
render medical assistance to any person who needs it, if there are no
obstacles, as well as there is an opportunity to perform actions that
eliminate the danger to the victim’s life and health.

The author submitted a proposal to amend the Law of Ukraine
«Fundamentals of Legislation of Ukraine on Health Care» of
19.11.1992 Ne 2801-XIl, in particular: to add such terms as «medical
activity», «medical professional», «pharmaceutical professional» in
the first part of Article 3 of this document, taking into account the
alphabetical order; also the definitions of these concepts were
formulated by the researcher.

It is proved that the subjective side of the criminal offense under
Part 1 of Art. 139 of the Criminal Code of Ukraine belongs to acts
with a formal corpus delicti and may be committed only with direct
intent, besides that Part 2 of Art. 139 of the Criminal Code of Ukraine
belongs to the acts with the material corpus delicti of the criminal
offense, so it provides the occurrence of socially dangerous
consequences in the form of death of the victim or other grave
consequences and is characterized by a double form of guilt (direct
intent to action or inaction and criminally illegal self-confidence to
consequences); the definition of the subjective side of this criminal
offense is stated by the author.
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The applicant also formulated proposals for a new version of
Article 139 of the Criminal Code of Ukraine, supplementing it in Part
1 of this article by refusing to render assistance to the patient without
justifiable reasons and replacing the words «have grave consequences
for the sick person» with «cause the death of the patient or other grave
consequences», Part 2 to supplement by the prescription for an
incapacitated patient or a woman who was known to be pregnant, 3 -
selfish motives or other personal interest, part 4 — caused the death of
the patient or other grave consequences.

The understanding of the terms «the beginning of human lifey,
«life», «the end of human life», «medical error», as well as the
definition of these concepts were formulated by the author.

Considerable attention in the dissertation is paid to the
comparative study of the analyzed criminal offense with similar
criminal offenses of some foreign countries, which led to the author's
proposal to supplement the current Criminal Code of Ukraine with a
new article 139-1 of the Criminal Code of Ukraine on obstruction of
rendering medical assistance (subsection 3.1).

Further development of the delimitation of a criminal offense
under Art. 139 of the Criminal Code of Ukraine from related acts
described in articles 135, 136, 140, 284 of the Criminal Code of
Ukraine was received by the author on the grounds of: a) object; b) the
objective side; c) the subject; d) the subjective side and e) qualifying
features; according to the special difference, these criminal offenses
differs on the object, victim, objective side, subject and subjective side
(subsection 3.2).

In addition, the author identified the main priority areas of
criminal law policy in the field of health care in order to prevent
criminal offenses under Art. 139 of the Criminal Code of Ukraine
(subsection 3.3).

By the nature and content of the research, the dissertation is one
of the first in Ukraine systematic and complex research work that
devoted to the criminal-legal characteristics of the act of failure to
render assistance to a sick person by a medical professional. The
concrete contribution of the applicant to the scientific development of
this problem is the formulation of scientifically reasonable proposals
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that aimed at improving these certain criminal-legal provisions (Art.
139 of the Criminal Code of Ukraine), as well as at improving the
efficiency and regulatory nature of criminal law in this area.

Key words: failure to render assistance, patient, life, death,
medical professional, health, grave consequences, patient, intent,
carelessness, action, inaction.

36. Tipak C. I. KpuminaibHO-npaBoBa NPOTUIIA TOPY-
IIEHHIO NMPAaB i iIHTepeciB KiHOK B YKPAiHi : auC. ... KAH/I. IOPUI.
Hayk : 12.00.08 / Ceitsaana IBaniBHa I'ipsik ; Bumuid HaB4. 3aK-
Jaa «Hamion. akagemisi ynpasJiiiHHs», MiH-BO (piHaHCIB YKpaiHu,
YH-T nepx. QpickaabHol cyx0u Ykpainu. — Kuis, 2021. — 194 c.

VY aucepraiii ZOCITIHKEHO OCOOJMBOCTI TEOPETUYHHUX ITIJIXOMIIB
y4eHUX 1 c(pOpMYJIbOBAHO HAYKOBO OOIPYHTOBAHI peKOMEHALIl YJI0-
CKOHAJICHHS YUHHOI'O HalllOHAJIbHOTO 3aKOHO/IABCTBA LI0JI0 KPUMIHAb-
HO-TIPABOBOI MPOTHU/IIT TTOPYIICHHIO TIPaB 1 IHTEPECIB KIHOK B YKpaiHi.
VY po0oTI NpoBeICHO AOCIIIKEHHS CTaHy HAayKOBO1 PO3POOKH Ta Me-
TOAOJIOTIYHUX OCHOB; OCOOJIMBOCTEH TI€HE3W KpHUMIHAJIBLHO-TIPaBOBOI
NPOTHUIi TOPYIIEHHIO MpaB 1 IHTEPECIB KIHOK B YKpaiHi; HAJaHO Xa-
PAKTEPUCTHUKY COLIAIBHOI 3yMOBJIEHOCTI KPUMIHAJIBHO-IIPABOBOI ITPO-
TUJ1i TOPYIIEHHIO MPaB 1 IHTEPECIB KIHOK B YKpaiHi, a TAKOX IOCII-
JIKEHO OCOOJIMBOCTI MIKHAPOJHOTO 1 3apyO1’KHOTO JOCBIY KpUMIHA-
JBHO-TIPABOBOT MPOTH/IIi MOPYIICHHIO TAKUX MPAaB 1 IHTEPECIB.

Y po0oTI npeacTaBlIeHO XapaKTePUCTUKY 00 €KTUBHUX 1 CY0’ €K-
TUBHUX O3HAaK KPUMIHAJIBHO-MPABOBOI OXOPOHU MPaB 1 THTEPECIB XKi-
HOK B YKpaiHi, MpOaHaai30BaHO OCOOJIMBOCTI pO3MEXYBaHHS CKJIAJIIB
KpUMIHAJIBHUX TPABOINOPYIIEHh Ta OOTPYHTOBAHO HAMNpsIMU 3aro0i-
raHHs MM KPUMIHAJbHUM TIPaBONOPYIIEHHAM. Y pe3yJibTaTl JOCIHi-
JUKEHHS Cc(POpMYIIbOBAHO HAYKOBO OOIPYHTOBaHI peKOMEHAAIll 1010
YAOCKOHAJICHHS! KpUMIHATBHO-TIPABOBOT MPOTHU/IIi MOPYIICHHIO TIpaB 1
IHTEpECiB )KIHOK B YKpaiHi, IPEJICTaBICHO MPOEKT JOMOBHEHHS CTaTTI
161 KK Vkpainu TakuMu KBaMI(PIKyIOUMMH O3HAKAMHU, SIKI JIATIU B
OCHOBY HOBO1 PEIaKIIii Ii€l HOPMH 3 METOI0 PO3IMIUPEHHS i YTOYHEH-
HS CKJIAJ(IB KPUMIHAJIBHUX MPABOINOPYIIEHb Ta X Cy0’€KTIB, IO CYyT-
T€BO MOKPAINUTH €(DEKTUBHICTh KPUMiHAIBLHO-TIPABOBOI MPOTHU/IIT Mpa-
BOIOPYIIEHHSIM Y cepi mpaB 1 IHTEPECIB KIHOK B YKpaiHi.
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Knwuosi cnosa: xpuminanibho-npasosa npomudis, OUCKPUMIHA-
Yis WoOO0 MHCIHOK, 3aXUC NPAB HCIHOK, KOHBEHYIs, KPUMIHAIbHO-NPA-
608a npomudis, OUCKpUMiHayisi 3a o3Hakow cmami, CmambyibcoKa
KOHBEHUYIL.

Giryak S. I. Criminal legal support for violations of the
rights and interests of women in Ukraine. — The manuscript.

The dissertation examines the features of the theoretical
approaches of scientists and formulates scientifically grounded
recommendations for improving the current national legislation on
criminal legal counteraction to violation of the rights and interests of
women in Ukraine. In the work, the study of the state of scientific
development and methodological foundations was carried out;
peculiarities of the genesis of criminal law counteraction against
violation of the rights and interests of women in Ukraine; the features
of the social conditionality of criminal law countering the violation of
the rights and interests of women in Ukraine are characterized, and the
features of international and foreign experience of criminal law
countering the violation of such rights and interests are studied.

It is proved that taking into account the peculiarities of social
conditioning, special criminal-legal counteraction to crimes in the
sphere of violation of the rights and interests of women in Ukraine is
the most humane and economically beneficial for the state and society
by combating gender-based crime. The majority of domestic and
foreign criminologists consider the complexity of criminal law norms
for countering these crimes as a separate type of preventive activity. It
Is shown that these mechanisms should be applied on the basis of
ensuring gender equality with the help of criminal law norms, which
in its main provisions would be based on the concepts of gender
neutral and gender balanced criminal law norms.

The features of international and foreign experience of criminal
legal counteraction to violation of the rights and interests of women
are characteristics, the characteristics of the influence of acts of
international law on the criminal legal mechanisms of combating
crime in the sphere of violation of women's rights are presented. It is
shown that the international legal framework for the criminalization of
violations of the rights and interests of women in Ukraine, which boil
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down to crimes of the status of crimes against humanity, the
recognition of the crime of sexual violence regardless of the marriage
and family relations of the victim and the perpetrator, regulation of the
inadmissibility of discrimination on the basis of sex, the recognition
of which would be invalid Whatever the factors in justifying
gender-based violence, the formation at the international level of
special respect and protection of women's rights, make it possible to
substantiate the admissibility of the use in national legislation of the
most severe criminal-legal measures in the field of combating violent
crimes against women's rights in the context of ensuring individual
freedom in the context of modem global trends in strengthening the
protection of human rights. The article gives a characteristic of foreign
experience of criminal legal counteraction to violation of the rights
and interests of women, highlights the common and distinctive
features in the criminal legal mechanisms of counteracting the
investigated crimes in different countries. It is proved that the foreign
experience of criminal law counteraction against the violation of the
rights and interests of women shows the existence of various criminal
law mechanisms of counteraction, in European and American norms,
and especially in the norms of the Middle East states. A comparative
legal study of this problem has shown the fact that responsibility for
discrimination cannot be considered solely in the context of its
implementation using one's official position. Wrongful acts of
discrimination are perhaps even more prevalent among women. At the
same time, flagrant forms of discrimination, combined with a huge
scale of sexual violence, are used by various actors, and in this case it
is hardly possible to speak about the effectiveness of administrative
action for violation of equality of rights, in our opinion, it needs the
most specific criminal legal certainty.

The paper presents a characteristic of the objective and subjective
signs of the criminal law protection of the rights and interests of
women in Ukraine, analyzes the features of delimiting the elements of
criminal offenses and substantiates the directions of preventing these
criminal offenses. As a result of the study, recommendations were
formulated for improving the criminal legal counteraction to the
violation of the rights and interests of women in Ukraine, a draft
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supplement to Article 161 of the Criminal Code of Ukraine with such
qualifying features was presented, which formed the basis of the new
edition of this norm in order to expand and clarify the elements of
criminal offenses and their subjects which will significantly improve
the effectiveness of criminal law countering offenses in the field of the
rights and interests of women in Ukraine.

Key words: criminal law counteraction, discrimination against
women, protection of women's rights, convention, criminal law
counteraction, discrimination on the basis of sex, Istanbul Convention.

37. Hanizo C. O. Opranu ny0/iiuHoI BJIaH IK Cy0'€KTH 1MO-
AATKOBUX NMPaBOBITHOCHH : JTHUC. ... TOKT. (piocodii : 081 / Cepriii
OuiexkcanapoBuy J[aHijioB ; YH-T gepak. picKkajbHI cay:x0u YKpai-
oM, MiH-Bo (inaHciB YKkpainu. — Ipminb, 2021. — 234 c.

JucepTaiiito NpUCBIYEHO KOMIUIEKCHOMY TE€OPETUYHOMY JOCITI-
JDKEHHIO Ta YJIOCKOHAJIICHHIO TEOPETUYHUX OCHOB 1 IMIPAKTUKHU IMPaBO-
BOT'O PETYJIIOBAHHS JISJIBHOCTI OpraHiB MyOJ1YHOT BJIaJU SIK CyO’ €KTIB
MOJATKOBUX MTPaBOBIIHOCHH.

AKTYyaJabHICTh BUBUEHHS CUCTEMHU OPraHiB MyOJ1YHOT BIaIU TO-
JSiTa€ y TOMY, 110 BITYUU3HSHA CHUCTEMA OMOJATKYBAaHHS HAa ChOTOJHI-
IIHIA JIEeHb € HEe LUJIKOM JOCKOHAJIO, 1 XapakTepHUMU pUCaMH Ha
Cy4acHOMY €Tarll MoJIaTKOBOI pe)OpMHU € HASIBHICThH O€31114l MpoOeM,
4Kl MOCTal0Th Ha LUISAXY 1i JUHAMIYHOTO pO3BUTKY. Ma choronHi mo-
JATKOB1 MPaBOBITHOCUHU TepeOyBalOTh Ha cTajli pedopMyBaHHs, Bi-
N0yBalOTHCS YUCJICHHI MHAMIYHI 3MIHU MTOJATKOBOTO 3aKOHO/IaBCTBA
Ta peopraxizailisi MOJATKOBUX OpraHiB, IO MPHU3BOJIUTH 0 HEOOXII-
HOCTI BJOCKOHAJICHHS TPABOBOTO CTaTyCy CYO’€KTIB TMOJAaTKOBUX
PaBOBITHOCHH.

[IpoaHasnizoBaHO CTaH HAYKOBOI1 PO3POOJIEHOCTI JOCHIIKYBaHOI
TEMaTUKW Ta BCTAHOBJICHO, 1110 HAa JaHUN 4Yac ICHY€ HE3Ha4YHa KiJib-
KICTh HAayKOBUX IIpallb, MPUCBSIYECHUX MPABOBI XapaKTEpUCTHUII
cy0’€KTIB OJATKOBUX MPABOBIIHOCHH, & TOMY HEOOXiJHOIO € pO3po-
OKa HayKOBO-TEOPETUYHOIO JOCHIDKCHHS CHUCTEMU ITyOJIYHHUX
Cy0’€KTIB MOJATKOBUX MTPABOBIJHOCUH - OPTraHiB JEPKaBHOI BJIAJIN Ta
MICIIEBOI'O CAaMOBPSIyBaHHS, 3’ ICYBaHHS OCOOJIMBOCTEN iX MisIILHOCTI
y cdepi onoaTKyBaHHS.
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3’4COBaHO, 10 OCOOIMBOCTI TPABOBOI0O CTATyCy OPraHiB MMyOJIiy-
HOT BJIaJu SIK CyO’€KTIB MOJATKOBUX MPABOBITHOCHH, iX Kiacuikaiiii,
O3HAKH, MPUHITUIN TISJIBHOCTI, XapakTep MISILHOCTI Ta OCOOJIMBOCTI
B3aeMOJil y cpepi onoaTKyBaHHS y TOPIBHSHHI 13 3apyO1’KHUM JTOCBI-
JIOM, - 3QJIMIIAETHCS OCTATOYHO HEBUPIIICHHM Y Haylll 3aBAaHHSM,
PO3B’sI3aHHS SIKOTO MaTHUME BaXKJIMBE HAYKOBE W MPaKTUYHE 3HAYEHHS
JUTSI OTITUMI3AITIT IPOIIeCY aaMIHICTPYBaHHS MOAATKIB 1 300piB Ta CIIpH-
ATUME THTETpalItHOMY PO3BUTKY MOJATKOBUX MPABOBIHOCHH.

3anpornoHOBaHO aBTOPCHKE BU3HAUECHHS MOHSATTS «CyO’€KTH IO-
JTATKOBUX IPABOBIAHOCUH», IO CKJIAy SIKUX 3alpOIOHOBAHO BiJIHO-
CUTH 0ci0, 32 IKUMH HOpPMaMH ITOJJATKOBOT'O Ta 1HIIOTO 3aKOHOJIaBCT-
Ba 3aKpillieHa 3JaTHICTb HaO0yBaTH Ta peaji30ByBaTH IpaBa Ta
000B’s13kU y cdepl OnogaTKyBaHHs, a TAKOXK HECTU BiAMOBIIAIBHICTD
3a BJIACHI Mii M OE3MISUIBHICTh Yy I cdepl Ta «IpaBOBUM CTaTyC
cy0’eKTa MOJATKOBUX IMPABOBIIHOCUH», MiJl SKUM, BapTO PO3YMITH
periaMeHTOBaHUM HOpMaMH MOJIATKOBOTO Ta 1HIIOTO 3aKOHOJIaBCTBA
IIPaBOBUI CTaH KOHKPETHOTO Cy0’€KTa, HAIIJICHOTO BIATOBIIHUM 00-
CSITOM TIOJIaTKOBOI ITPaBOCYO’ €KTHOCTI, KA BUSBIISIETHCS Y MOTO 37aT-
HOCTI HaOyBaTH mpaB Ta 00OB’SI3KIB Y c(epi OMOJATKYBAHHS Ta MOX-
JIMBOCTI HECTHU IOPUJUYHY BIAMOBIJAIBHICTh 3a BJIACHI PIlICHHS, il
9y O€3IsUTBHICTS Y 11 cdepi.

OOrpyHTOBaHO JOUUIBHICTE BHOKPEMJICHHS OCHOBHHMX O3HAK
Cy0’€KTIB MOJATKOBHUX IMPABOBUX BITHOCHH SK: HOPMATHBHO-IIPABOBE
3aKpIIJICHHS TIPaBWI MOBEIIHKU CyO’€KTIB MOAATKOBUX MPaBOBiIHO-
CUH; JIETEpMIHOBAHICTb; JISJILHICTh CyO’ €KTIB CIpsiMOBaHa Ha (op-
MyBaHHs MMyOJII1YHUX rpoioBux (GOHIIB Ta peasizallli mpaB 1 000B’s3-
KiB y cdepi onofaTKyBaHHS; 1HAMBITYaTi30BaHICTh; MepcoHidikairis
npaB Ta 000B’s3KiB; KOH(IIKTHICTh 1HTEPECIB CyO’€KTIB MOJIATKOBHUX
MIPABOBIIHOCHH; HAasIBHICTh MOJAATKOBOI MPaBOCYO’ €EKTHOCTI.

BcTaHoBIeHO BiJICYTHICTh €IWHUX YHI(QIKOBAaHUX IMIJIXOMIB JI0
kjacudikaili cy0’eKTiB OIaTKOBUX MPABOBIIHOCHH Ta 3aIIPOIIOHOBAHO
JeTani30Bany KiacuQikallito cy0’€KTiB MOAATKOBUX MPABOBIAHOCUH JIJIs
iX MOJAIBIIIOr0 BUIOBOTO 3TPYITYBAaHHS: 3a XapaKTepoOM 1HTepecy: myo-
JYHI Ta TIpUBaTHI; 3aJIEKHO B17] 000B’I3KOBOCTI y4acTi: OCHOBHI, CIIEITi-
aJbHI, aKyIbTaTUBHI; 3a XapakTepoM OOOB’S3KYy: aKTHBHI Ta MacHBHI;
3a TIOPSAJIKOM YTBOPEHHS Ta OpraHi3allli: 1HAUBIAyalbHI Ta KOJICKTHUBHI;
3a crielgiKoI0 MPaBOBOrO CTATYCy: BIAIHI Ta 3000B’I3aJIbHI.
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HaronomeHno Ha HEOOXITHOCTI ONTUMI3AIlli CUCTEMU MPUHIIMUIIIB
TISTIBHOCTI Cy0’€KTIB MOJATKOBUX MPABOBIAHOCHH, HIJISXOM BUIIJICH-
HS CEeMHM OCHOBHHUX IMPUHITUIIIB: 000OB’SI3KOBOI CILJIATU MOJATKIB; Bij-
MOBITAILHOCTI JiepKaBu 3a (GOPMYBaHHS Ta peali3allilo MOJITHKH Y
MOJATKOBIA cdepi; TOTpUMaHHS BUMOT MOJIATKOBOTO 3aKOHO/IABCTBA;
cBOOOMM BIAKpUTOI 1H(OpMAIIii; KOHCTPYKTUBHOCTI Ta €(PEKTUBHOI
B3a€EMO/I11; 3aKOHHOCTI aJMIHICTPYBaHHS IMOJATKIB 1 300piB; BIAMOBI-
JAIBLHOCTI JAep>KaBU 3a 3aBAaH1 30MTKU BHACIIJIOK HEMIPABOMIPHUX JT1i
Yy O€31S7IbHOCTI.

Po3kputo crnenudiky ydacTi opradiB my0JIi4HOI BIagu y 1OAAT-
KOBHX IIPaBOBIJIHOCHHAX, KOTpa IOJIATa€ y MIPHHAICKHOCTI TaHUX
Ccy0’€KTIB 10 ACP>KaBHOTO MEXaHi3My, HasBHOCTI JIepKaBHO-BJIATHUX
NOBHOBA)KEHb, ICHYBaHHI IMIIEpaTUBHUX YMOB peajizailii mpaB Ta BU-
KOHaHH1 000B’A3KiB. Y 3B’SI3Ky 3 IIMM, aBTOPOM OOTIPYHTOBAaHO JOIIi-
JBHICTh BUJIUICHHS TPHOX OCHOBHHUX O3HAK OpPraHiB JACP>KaBHOI BIIaIH
K MyOJIYHUX CyO’€KTIB MOJATKOBUX MPABOBIIHOCHUH: HASIBHICTH CIIE-
I1aJbHOT KOMIIETEHIII1; BIICYTHICTh CBOOO M BUOOPY MOBEIIHKHU B pa-
MKax ITOJAaTKOBHX IPABOBITHOCHH; JEp:KaBO-BJIaJHA IHII[IaTHBA MPH
NPUKHSTTI PIIIEHb, BANHEHHI 1.

OOrpyHTOBaHO TOTPEeOY HAYKOBO-TEOPETUYHOTO 3aKPIIICHHS
yAOCKOHAJIEHO1 Kitacuikailii myOaiyHO-BJIaIHUX CYyO’€KTIB MOJATKO-
BUX MPABOBIIHOCHH 32 TPhOMa KPUTEPIAMHU: 32 CPEPOIO AiISIIBHOCTI; 3a
(YHKIIIOHAJIBHOIO CTIPSIMOBAHICTIO; 32 00CSITOM MTOBHOBAXKEHB Y cepi
OTOJATKYBaHHSA Ta y 3B 3Ky 3 IIMM, HAroJIONIEHO Ha JOIUIBHOCTI
00’€THAHHS MyOJIYHO-BJIAIHUX CyO’€KTIB MOJAATKOBUX MPaBOBIIHO-
CUH Y YOTHPH BUJOBI IPyNU: OpPraHU 3arajibHOi KOMIIETEHIlT; OpraHu
CHellaibHOI KOMITETEHIlT 3 HasBHICTIO Okpemux (PyHKIIA y cdepi
MOJATKOBUX MPABOBIAHOCUH; OPTaHH CIIEHIAIbHOI TTOJIaTKOBOT KOMIIe-
TEHII11; OpTraHy 3arajbHO1 KOMIIETEHIIII 3 JIeJIETOBAHUMHU (DYHKIISIMUA Y
chepi onogaTKyBaHHA. Y 3B 43Ky 3 IIUM, JIOBEJCHO HEOOXiAHICTH (hO-
PMyBaHHS CUCTEMH OPTaHiB MyOJIIYHOI BJIaJIU - Cy0’ €KTIB MOJATKOBUX
NPaBOBIIHOCMH Yy HacTynmHomy Burisiai: BepxoBHa Pama VYkpainw,
[Ipesunent Ykpainu, KaGiner MinictpiB Ykpainu; PaxyHkoBa nanara
Vkpainu, HamionaneHuii Oank VYkpainu, JlepskaBHa Ka3zHauelcbka
cinyx06a Ykpainu, Jlep:kaBHa aynutopcbka ciyk0a Ykpainu; epxa-
BHA TMOJaTKOBa CiIyk0a Ykpainu Ta Jlep>kaBHa MUTHA CiIy»)0a YKpai-
HU; OPTaHH MICIIEBOT'O CAMOBPSAyBaHHS.
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3anpornoHOBaHO HANpPSIMU MiJABUILECHHS (PIHAHCOBOTO MOTEHIIIA-
Jy OpraHiB MICIIEBOTO CAMOBPSIyBaHHS SK CyO’€KTIB MOJATKOBHX
MIPABOBIIHOCHHAX, IUIAXOM: mepeaadl (yHKIIT KOHTPOJIO 3a CIpaB-
JISHHSIM MICILIEBUX IMOJIaTKIB Ta 300piB 10 MiCLIEBUX (PiHAHCOBUX Opra-
HIB; CTBOpEHHA €auHOr0 pecypcy iHdopMaliifHOi B3aEMO/Iii OpraHiB
JIIC 3 MicueBuMU (piHAHCOBUMH OpraHaMH 3 METOI0 ONEPATUBHOIO
OoOMIHY MOJAaTKOBOI iH(OpMAaIli€r0 s MOKpaIleHHs €()EKTUBHOCTI
MICIIEBOTO OMOJIaTKyBaHHS; 3allPOBAKEHHS €JIEKTPOHHOIO MEXaHi3-
My 0OpOOKM KOHTPOJIOIYUMHU OpraHamMu iH(opmarlii moa0 00’ €KTIB
OMOJATKyBaHHsA, CTABOK Ta IMUIBI IO MICIEBUX MOJaTKax 1 300pax,
HUISIXOM JoorpaitoBanHs iHpopMmaitiitnoro pecypcy AIC «IlogaTko-
BU OJIOK.

PO3KpuTO TPUCTOPOHHIM XapaKTep MOAATKOBHUX MPABOBITHOCHH
Ta HAroJIOIIEHO Ha MOXJIMBOCTI y4acTl Y MOAATKOBUX MPaBOBIIHOCHU-
Hax J0JaTKOBUX ((paKyJIbTaTUBHUX) CYO’€KTIB, 30KpeMa, aJMiHICTpa-
THBHOTO Cyay, KOTpUil Ha0yBa€e cTaTycy cy0’€KTa IOJaTKOBUX IPaBO-
BIJIHOCHH OMOCEPEIKOBAaHO, BUKIIOYHO 32 YMOBU BUHHUKHEHHSI KOHK-
PETHOTO TMOJIATKOBOTO CIIOPY, CTOPOHAMH SIKOTO € OCHOBHA TpyIa
Cy0’€KTIB - KOHTPOJIIOKOY1 OpraHy Ta MJIATHUKHU MOJIaTKIB.

[IpoananizoBaHo 3apyOiXKHUN OCBiA opraHizailii Ta (QyHKIIO-
HYBaHHSI OpraHiB MyOJIYHOI BiIagu - CyO0’€KTIB MOJAATKOBUX IPABO-
BIJIHOCUH Ta 3alpOIIOHOBAHO BHKOPUCTOBYBaTH JocBia IliBaeHHOI
Kopei, Ciaranypy, CIHA, ®@iHasH/11i, B KOHTEKCTI 3aCTOCYBaHHS eJie-
MEHTIB KOPIIOPATUBHOIO YIIPABIIHHA 3 METOIO IMIIBUIICHHS €()EeKTHB-
HOCTI poOOTH MOJATKOBUX OpraHiB. OKpecieHO HaNpsMU IHHOBAIli-
HOTO PO3BUTKY CUCTEMH MYOJIYHOTO YIPaBIIHHS OMOJATKYBaHHSM,
IUISIXOM BUKOPUCTAHHSI CyYacHUX 1H(MOpMAaIIMHUX TEXHOJOTIH, 10 €
BOKJIMBUM JOCBIJIOM Jisl YKpainu. OOrpyHTOBAHO JOIIBHICTh MEpe-
nadl PyHKIIT KOHTPOJIIIO 3a MPOIIECOM CIIPABJISTHHS MICIICBUX ITOJIaTKIB
1 300pIB 10 OpPTraHiB MICLIEBOTO CAMOBPSITyBaHHS.

KoHcTatoBaHO BIACYTHICTh y Hallll A€p:KaBl J1€EBOIO MEXAHI3MY
B3a€EMOJII1 OpraHiB myOJIYHOT Biaau - CyO’€KTIB MOJATKOBUX IMPaBoO-
BiJTHOCHH, a TOMY JUISI YIOCKOHAJICHHS JISJIbBHOCTI OpraHiB IyOIi14HO1
BJIaJM Ta MiABUIIEHHS €()EKTUBHOCTI iX B3aeMOJIIi y cepi onoaaTKky-
BaHHS, IOIJIBHUM €: CTBOPEHHSI €JUHOTO JIJIS BCIX IMyOJ1YHO-BIIaTHUX
Cy0’€eKTiB (pIHAHCOBOTO KOHTPOJIO 1H(POPMAILIHHOrO pecypcy o0
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00poOKHU, BUIIPABIICHHS, NIepeaayi, OepKaHHs, 30epiranHs, BUKOPHUC-
TaHHS 1HGOpMaIIii, OB’ s3aHO1 13 aJMIHICTPYBaHHAM IOJATKIB 1 300-
PIB; 3alIPpOBAKEHHS €JIEKTPOHHOI'O CEPBICY I110JI0 31CHEHHS €JICKT-
POHHUX TMEPEeBIPOK, 1H(OpMaIlig 3 sSKOro Oyje AOCTyMmHa ISl BCiX
cy0’€eKTiB (h)IHAHCOBOTO KOHTPOJIIO, IO 3HAYHO MIJBUILIUTH KOTO pe-
3YJIbTATUBHICTD; 3aMPOBAKEHHS JIIEBOTO MEXAHI3MY €JIEKTPOHHOIO
oOMiHy iHpOpMaII€l0 3 MUTAaHb OMOAATKYBAHHS 3 1HO3EMHUMHM JIep-
’aBaMH Ta iX KOMIIETEHTHUMH CTPYKTypaMH; CTBOPEHHS MEXaHI3My
IPO30POT0 CJICKTPOHHOTO KEPYyBaHHS MOBEPHEHHM IIJIATHUKAM I10/1a-
TKIB IMOJIATKY Ha JOJaHy BapTICTh.

OOrpyHTOBaHO JIOIIBHICT, BHECEHHS HU3KH 3MiH J10 ITomaTkoBo-
ro KOJIeKCy YKpaiHu, JOTOBHHUBIIN HOTO HOBUMH 3aKOHOJABYMMH I10-
JIOKEHHS 3 METOI0 TTOCUJIEHHS y4acTl OpraHiB myOiyHoi Biaau y chepi
OTMOJATKyBaHHsI Ta ONMTUMI3AIlil MOAATKOBUX MPABOBIIHOCHH B LILJIOMY.

Knrowuosi cnosa: nooamkosi npagosioHocunu, cyb’ ekmu nooam-
KOBUX NPABOBIOHOCUH, Op2aHu NYONIYHOI 61aA0U, OP2aHU O0epPHCABHOIL
871A0U, OP2AHU MICYEB020 CAMOBPAOYBAHHS, NOOAMKO8a cucmema, Qi-
HaHcoea cucmema, no0amKose 3aK0H00A8CMeo0.

Danilov S. O. Public authorities as subjects of legal tax
relations. — Qualification scientific work on the rights of a manuscript.

The dissertation is devoted to a comprehensive theoretical study,
to improvement of the theoretical foundations and practice of legal
regulation of the activities of public authorities as subjects of legal tax
relations.

The relevance of studying the system of public authorities lies in
the fact that the national tax system today is not quite perfect. At the
present stage of tax reform its characteristic feature is the existence of
many problems that stand in the way of its dynamic development.
Today, tax legal relations are at the stage of reform. There are
numerous dynamic changes in tax legislation and reorganization of tax
authorities. It leads to the necessity of improving the legal status of
subjects of tax legal relations.

The state of scientific development of the studied topic is
analyzed and it is established that currently there is a small number of
scientific works devoted to the legal characteristics of subjects of tax
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legal relations. Therefore it is necessary to develop a scientific and
theoretical study of the system of public subjects of tax legal relations,
namely state authorities and local self-government, in order to clarify
the features of their activities in the field of taxation.

It is found out that in comparison with foreign experience the
features of the legal status of public authorities as subjects of tax legal
relations, their classification, features, principles of activity, nature of
activity and specifics of interaction in the field of taxation remains a
completely unresolved task in science, the solution of which will have
an important scientific and practical significance for optimizing the
process of administration of taxes and fees and will contribute to the
integration development of tax legal relations.

The author's definition of the concept of "subjects of tak legal
relations" is suggested. It is offered to include the persons for whom,
according to the norms of tax and other legislation, the ability to
acquire and implement rights and obligations in the field of taxation is
fixed, as well as the necessity to be responsible for their own actions
or omissions in this area and carry "the legal status of the subject of
tax legal relations", which should be understood as regulated by the
norms of tax and other legislation, the legal status of a particular
subject endowed with the appropriate amount of tax legal personality.
It is manifested in its ability to acquire rights and obligations in the
field of taxation and the ability to bear legal responsibility for its own
decisions, actions or omissions in this area.

The expediency of identifying the main features of subjects of tax
legal relations is justified as normative and legal consolidation of the
rules of the behavior of subjects of tax legal relations, determinism, the
activity of subjects aiming at the formation of public monetary funds
and the implementation of rights and obligations in the field of
taxation, individualization, personification of rights and obligations,
conflict of interests of subjects of tax legal relations, the presence of
tax legal personality.

The absence of the unitary unified approaches to the classification
of subjects of tax legal relations is established and a detailed
classification of subjects of tax legal relations is proposed for their
further specific grouping. By the nature of interest there are public and
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private. Depending on the mandatory participation there are main,
special, and optional. By the nature of duty there are active and
passive. By the order of formation and organization there are
individual and collective. And by the specifics of legal status there are
power and obligation.

It is emphasized that it is necessary to optimize the system of
principles of activity of subjects of tax legal relations, by highlighting
seven main principles, such as mandatory payment of taxes,
responsibility of the state for the formation and implementation of
policies in the tax sphere, compliance with the requirements of tax
legislation, freedom of open information, constructiveness and
effective interaction, legitimacy of the administration of taxes and
fees, responsibility of the state for losses caused as a result of illegal
actions or omissions.

The article reveals the specifics of the participation of public
authorities in tax legal relations, which consists in the belonging of
these subjects to the state mechanism, the presence of state power, the
existence of mandatory conditions for the exercise of rights and the
performance of duties. In this regard, the author substantiates the
expediency of identifying three main features of state authorities

as public subjects of tax legal relations: the presence of special
competence, the lack of freedom to choose behavior within the
framework of tax legal relations, state-power initiative in making
decisions, performing actions.

The need for scientific and theoretical consolidation of the
improved classification of publicly domineering subjects of tax legal
relations according to three criteria: by field of activity, by functional
orientation, by scope of powers in the field of taxation. In this regard,
it is advisable to combine publicly domineering subjects of tax legal
relations into four specific groups: authorities of general competence,
authorities of special competence with the presence of separate
functions in the field of tax legal relations, authorities of special tax
competence, authorities of general competence with delegated
functions in the field of taxation. In this regard, the necessity of forming a
system of public authorities, subjects of tax legal relations, in the
following form is proved: the Verkhovna Rada of Ukraine, the
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President of Ukraine, the Cabinet of Ministers of Ukraine, the
Accounts Chamber of Ukraine, the National Bank of Ukraine, the
State Treasury Sen ice of Ukraine, the State Audit Service of Ukraine,
the State Tax Service of Ukraine and the State Customs Service of
Ukraine and local self-government loihorities.

The directions of increasing the financial potential of local
self-government authorities as subjects of tax legal relations are
proposed by transferring the function of control over the collection of
local taxes and fees to local financial authorities, creating a single
resource for information interaction of STS authorities with local
financial authorities in order to quickly exchange tax information to
improve the efficiency of local taxation, introduction of an electronic
mechanism for processing information about taxable objects, rates and
benefits for local taxes and fees by regulatory authorities, by finalizing
the information resource of the AIS «Tax block».

The three-way nature of tax legal relations is revealed and
the possibility of participation in tax legal relations of additional
(optional) subjects is emphasized, r rurricular, an administrative court,
which acquires the status of a subject of tax legal relations indirectly,
only if a specific tax dispute arises, the parties to which are the main
group of entities, such as regulatory authorities and taxpayers.

The article analyzes the foreign experience of organizing and
functioning of public authorities - subjects of tax legal relations and
suggests using the experience of South Korea, Singapore, the USA,
Finland, in the context of applying corporate governmental elements
in order to improve the efficiency of tax authorities. The directions of
innovative development of the public tax management system through
the use of modern Information Technologies, which is an important
experience for Ukraine, are outlined. The expediency of transferring
the function of control over the process of collecting local taxes and
fees to local self-government bodies is justified.

It is stated that there is no effective mechanism for interaction of
public authorities - subjects of tax legal relations in our state, and
therefore, to improve the activities of public authorities and increase
the effectiveness of their interaction in the field of taxation, it is
advisable: to create a single information resource for all public
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authorities of financial control regarding the processing, correction,
-ransfer, receipt, storage, use of information related to the administra-
tion of taxes and fees; introducing of an electronic service for
conducting electronic inspections, information from which will be
available to all subjects of financial control, which will significantly
increase its effectiveness; introducing of an effective mechanism for
electronic exchange of information on Taxation with foreign countries
and their competent structures; creating of a mechanism for transparent
electronic management of the return of VValue-Added Tax to taxpayers.

The expediency of introducing a number of amendments to the
tax code of Ukraine, adding new legislative provisions to it in order to
strengthen the participation of public authorities in the field of
taxation and optimize tax legal relations in general is justified.

Key words: tax legal relations, subjects of tax legal relations,
public authorities, state authorities, local self-government authorities,
tax system, financial system, tax legislation.

38. HdinkiBchka I'. B. Kpuminosioriuni 3acaam yyacrti Ykpai-
HM B MDKHAPOJHIM cuUcTeMi 3am00iraHHsl 3JI0YMHHOCTI : JMC. ...
n-pa wpua. Hayk : 12.00.08 / I'anuna BacuaiBaa JlinkiBcbka ;
Min-Bo ¢inanciB Ykpainu, YH-T Jep:KaBHOI (PicKaJIbHOI CJIyKOU
Ykpainu. — Ipnins, 2020. — 461 c.

VY nucepraiii moiaHo po3B’sI3aHHS KPUMIHOJIOTIYHUX 3acaj yda-
CTl YKpaiHi B MI>KHApPOAHIN CUCTEMI 3a1100ITaHHS 3TOYMHHOCTI.

VY KOHTEKCTI AOCTIKEHHS 31HCHEHO PETPOCTIEKTUBHUN aHaIi3
BUHUKHEHHS 1 PO3BUTKY KPHUMIHOJIOTIYHUX 3acaj y4yacTi YKpaiHU B
MIDKHApPOJHIN CHUCTeM1 3amo0iraHHs 3J0YMHHOCTI JI03BOJISIE 3POOUTH
BUCHOBOK IPO T€, 110 BOHO MPOWIILIO TPUBAIUN 1 CKIAAHUN ILISIX
CTAHOBJICHHS B1Jl JOTOBIPHO-IPABOBOI (DOPMH 10 KOMILJIEKCHOI CITLIb-
HOI JISJIBHOCTI, SIKa 3yMOBJIIOE€ CYYaCHUW CTaH 1 TEHJICHII1 PO3BUTKY
criBIpaili B 1aHii cgepi.

P03p0o01eH0 KpUMIHOJIOTIYHI 3acaid y4acTl Aep>KaBU y MIKHApO-
THIN cucTeMi 3amo0iraHHs 3JI0YMHHOCTI SIK 3araJlbHOBU3HAHI, MI>KHApO-
JTHI TEOPETUKO- MPABOBI Ta OpraHi3alliifHi OCHOBH, a TaKOXX MPUHIIUIIH
CHiBIIpaIll Jiep>kaB, MOB’sI3aH1 3 JIOCTIKEHHSIM CTaHy 3JIOYMHHOCTI, Ha
YOMY IPYHTYETHCS 1X Y3TOKEHA AiSUIbHICTh, 00’ €THAHHS CHUIBHUX 3Y-
CHJIb, METO/IB, CIIOCOOIB, 3aCO0IB Ta 3aXO0/IIB 3ar00IraHHs 3JIOYMHHOCTI
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Ha TJI00AIbHOMY, PET10HAIbBHOMY Ta HAI[IOHAIBHOMY PIBHSIX 3 ypaxy-
BaHHSIM €JMHOTO TIPABOBOTO PO3yMIHHSI.

Ha miacraBi aHamizy MiKHApOIHUX JTOKYMEHTIB BlA3HAYEHO, IO
mpoOsIeMu 13 3armoOiraHHs 3J0YMHHOCTI PO3IUISIAIOTHCSA SK HIUPOKI 1
CKJIaJHI TIPOLIECH ISIIBHOCTI, IMIOJO0 SIKUX TMOTPeOYyIOThCS BiAMOBIIHI
CTpaTerii 1 MIX0au TaKoX HEOOXi1HO BPaxOBYBaTH COINIAIbHO-EKOHO-
MIYHI, TTOJITUYHI 1 KyJIBTYpPHI OCOOJIMBOCTI CYCIIJIBHOTO KUTTS, B IKOMY
3MIIACHIOETHCS TaKa JISUTbHICTh; CTYMHIHb PO3BUTKY CYCHUIBCTBA 3 0COO-
JIMBOCTSIMU 3MiH, K1 BIJOYBaOTHCA 1, MOXKYTh, BIIOYBAaTHCS 1 HA Jai.

3anpornoHOBAaHO CHUCTEMHHUHM TIIXiA /10 TPaKTyBaHHS TepMiHA
«CIIBIpals AEepKaB y 3aM00IraHHI 3JI04MHHOCTI» nepeadadae po3yMiH-
HS MOTO B JIBOX 3HAYCHHSX: SK MPUHIIMITY OC3MEKH MDKHAPOIHHUX BiJI-
HOCHH 1 SIK TIEBHOTO HampsMy AiSUIBHOCTI. Y [ISUIbHICHOMY acHeKTi
MDKHApOJIHA CHIBIIpaIll B 3amoOIraHH1 3JI0YMHHOCTI € Ba)KJIMBUM Ha-
IPSIMOM KPUMIHAJIBHO-TIPABOBO1 MOJIITUKH, SIKA PO3POOIIIOTHCS 1 peati-
30BYIOTBCS Ha I100AJIbHOMY, PETIOHAJIbHOMY Ta HAIIOHATILHOMY PIBHSX.

OOTpyHTOBAHO, 10 Y KOHTEKCTI KPUMIHAIBLHO-TIPABOBOT MOJITH-
KM MDKHApOJHA CIIBHOpAIl SABIISIE COO0I0 CKIIAAHY CHUCTEMY BITHOCHH,
10 BKJIIOYAE 3JIOYMHHICTh SIK 00’ €KT IUJIECIPSIMOBAHOTO BIUIMBY JI€p-
’KaB Ta 3aro0ira”Hs i, y3roJKeHy MoJIiTUKY, JIOTOBIPHO-TIPABOBY OC-
HOBY 1 BHYTpIIIIHE 3aKOHOAABCTBO, IPAaBO3aCTOCOBYY 1 OpraHizaiiiny
JUSUTBHICTD CYO’€KTIB CHIBIpAIli 1010 3a1I00ITaHHS 3JTOYMHHOCTI.

BusiBneno oco0aMBOCTI yyacTi YKpaiHd B MIKHAPOAHIN cUCTEMI
3ano0IraHHs 3JIOYMHHOCTI B paMKaxX MDKHAPOJHOI CHiBIIpalll, HasgBHI-
CTIO BEJIMKOI JOTOBIPHO-TIPABOBOI 0a3M Ta CHUIBHUX OpraHi3aliitHuX
CTPYKTYp, 30€peKEeHHSAM IOCBIAY 1 Tpaguilii mpodeciiiHuX 3B’ S3KiB
CIIBpOOITHUKIB MTPAaBOOXOPOHHUX OPraHiB.

VY3arajapbHEHO Ta MPOAHATI30BAHO MIXKHAPOJHI IOKYMEHTH, BHO-
KpPEMJICHO OCHOBHI IO3HIIII y IUX JIOKYMEHTax IIO0J0 He3aJeKHOCTI
TaKUX MPABOOXOPOHHHUX OpraHiB. Tak, MOBa ¥iiec PO CTPYKTYpPHY Ta
omnepaliifHy aBTOHOMiIO, 10 3aXHUIAIOTh B1Jl HEHAJIC)KHOTO MOJITHY-
HOTO BTPYYaHHS; OKPEMHUM OpraH B paMKaX ICHyIOUOTO IMPaBOOXOPOH-
HOT'O OpraHy Ta/abo mpoKypaTypH; aOCOTIOTHO HE3AIC)KHUN OpraH Bij
ICHYI04O1 B KpaiHl CTPYKTYPH BJIQJH; CTPYKTYPHO HE3aJIC)KHUN OpraH
B1JI ICHYIOUHMX ITPAaBOOXOPOHHUX OPraHiB Ta OpraHiB OE3MeKH; OpraH,
BUIBHUH B1JI 30BHIIMIHHOTO THUCKY, a TAKOXK BiJ HEHAJICKHOTO YU HE3a-
KOHHOT'O THUCKY B paMKaX CaMOi CUCTEMH.
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JlocmimxeHo, 10 3arajabHa 3JI0YMHHICTH SIKa BUXOJHUTH 3a MEXKI
OJTHIET JepKaBU Mae€ SKICHI Ta KUIbKICHI XapaKTePUCTHKH, 1110 Xapak-
TEPU3YIOTh 1i CTaH, CTPYKTYPY, JUHAMIKY 1 TEHJICHIli po3BUTKY. Jlo-
CUTh MOBHE 1 00’€KTUBHE YSBIEHHS MPO PETIOHAIBHUX 1 HAI[lOHAJb-
HUX TPOSIBAX 3arajibHOI 3JIOYMHHOCTI JIa€ po3loyaTa aBTOPOM IOPiB-
HsJIbHA XapaKTepUCTUKA 3JIOYMHHOCTI B HANOLIbII PO3BUHEHUX Kpai-
Hax CBITOBOTO CITIBTOBapHUCTBA.

3anpornoHOBaHO aBTOPChKE BU3HAYEHHS MOHSATTSA MIKIEPKaBHOI
KPUMIHOJIOTTYHOI O€3MeKH - SK CoIllajJbHa OpraHi3aliifHO-paBoBa
KOHIICTIIIISI HE3aJIe)KHOTO CaMOCTIMHOTO ICHYBaHHS Jep)KaB MIXK CO-
0010, 110 TPOSIBISETHCA Yy BUTJISAI KPUMIHOJOTIYHUX 3acCaji rapaHTy-
BaHHs O€3MEYHOTO CIHIBICHYBaHHs. J[OCHIIKEHO ICTOPUYHI acCHeKTH
3HAQ4YEeHHS YKpaiHu Yy 3ano0iraHHi MI>KHApOAHIN 3JI0YMHHOCT1, OpraHi-
3aI[iiHO TIPaBOBI 3acaju ydacTi YKpaiHU B MIKHApOJHIN cucTeMi 3a-
noOiraHHs 37T0YMHHOCTI.

JloBeneHo, 1m0 MIDKHapoAHa cHiBOpamnsd y cdepi 3amo0iraHHs
3JIOYMHHOCTI MOK€ 3/1MCHIOBATHCH B TaKMX OCHOBHUX (hopmax: Ha-
JTaHHS B3a€MHOI MPABOBOI JOMOMOTH 3 KPUMIHAJIBHUX CIIPaB; BUaya
b13uyHUX 0Ci0, 1110 BYNHUIIN 3JI0UYMHH, JJIs1 PUTSATHEHHS O KpUMiHa-
JHHOI BIAMOBIAATBHOCTI a00 BUKOHAHHS BHUPOKY; Mepeaada 3acypKe-
HUX JI0 M030aBJICHHS BOJ1 IS OAAIBIIOr0 BiIOYBaHHS MOKapaHHS y
JepKaBi iX TPOMaJITHCTBA 200 MOCTIMHOTO MICLS IPOKUBAHHS, OOMIH
ONEPaTUBHOIO, TPABOBOIO a00 1HINOIO 1H(OpPMALIi€l0; BUKOHAHHS J10-
PYYE€Hb 3 MDKHAPOJIHOTO PO3CIITyBaHHS; 3a0€3ME€UEHHs IIpaB 1 CBO0O
IPOMAJISIH MEBHOI JIEPKaBU MPU 3I1HCHEHH] KPUMIHAJIBHOTO MPaBOCY-
IS B IHINIM Jep:kaBi; MIATOTOBKA KaapiB, OOMIH TOCBIAOM poOOTH
MIPABOOXOPOHHUX OPTaHiB PI3HUX JIEPKaB y OOPOTHO1 3 MIKHAPOIHOIO
3JIOYMHHICTIO; HAJAHHSA EKCIIEPTHUX Ta KOHCYJIhTAaTUBHHX IOCHYT,
CHeliaTbHUX HAyKOBO-TEXHIYHUX 3ac001B Ta 31MCHEHHS 1HIIOI MaTe-
plalIbHO-TEXHIYHOI JIOTIOMOTH; CIIIJIbHE BUBUEHHS MPOOII 3JI0YMHHOCTI
Ta OOpPOTHOM 3 HEIO, MPOTHO3YBAHHS Ta MPOTPaMyBaHHS ILI€T TISIIBHO-
CTl; y4acTh B O(DilliiHUX 3axojax (KOHTpecax, Hapajax) Ta HAyKOBO-
TEXHIYHUX KOH(]EpeHIIsIX (ceMiHapax, CUMIO31yMax), 0 00roBOpro-
I0Th MPOOJIEMU MIXKHAPOIHOI CITIBIIpalll y 3ar00iraHH1 3JI0YMHHOCTI.

OOrpyHTOBaHO MOJIOKEHHSI TIPO Te, 110 peaizallis KpUMiHaIb-
HO1 BIAMOBIIAJIHOCTI TIPH 3A1MCHEHH] y4acTi YKpaiHu B MIKHAPOAHIN
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CUCTEMI1 3aro0IraHHs 3JIOYMHHOCTI 3aJ€XKUTh BiJl BUIY 1 XapakTepy
KPUMIHAJIBHOT FOPUCIAUKIIII, 1110 3yMOBJICHO, B CBOIO UEpry, HasiBHICTIO
1 BMICTOM KOHKPETHOTO MI)KHAPOJIHOTO JIOrOBOPY (KOHBEHIII1) 1 BHYT-
PIITHBOTO KPUMIHAJIBHOTO Ta KPUMIHAIBHOTO MPOLECYaTbHOTO 3aKO-
HOAABCTBA. BiJ IbOTO 3a1€KNUTh, IKUM OyJie CIIBBITHOIIIEHHS yHIBEP-
CaJbHOI (MIXXKHAPOAHOI) 1 TEPUTOPIATIbHOI (HALIOHAIBHOT) IOPUCIUK-
11i, IKUi 3 HUX Oyje BiggaHui npioputeT. POKpUTTS MeXaHi3My pea-
Jizarii KpUMIHAJIBHOI BIJAMOBIJAIBLHOCTI MPU 3AIMCHEHHI HA3BaHUX
BH/IIB IOPHUCIMKINI BKIIOYAE CHCTEMHHI aHaI3 MaTepiaabHOI0, IPO-
I[ECYaJIbHOTO 1 OpraHi3aIiiHOro KOMIOHEHTIB.

3anpornoHOBaHO BIPOBAIKEHHS MI>XHAPOIHO-TIPABOBOIO JIOKY-
MEHTY SIKHI COpUSITUME TOAAIBIIOMY PO3BUTKY Ta (DYHKI[IOHYBAaHHIO
MDKHAPOJIHOI CUCTEMHU 3aro0iraHHs 3JJ0YMHHOCTI Ha SKICHO HOBOMY
PIBHI Ta HaJacTh 3MOTY 3a0€3MEYUTH: CIPHUSHHS MOKPAIICHHIO KOH-
KYPEHTOCITPOMO>KHOT'O MI)KHAPOJHOT'O CEPEOBHIIA, SIKE Oa3yeThCs Ha
pe3yabTaTax JisJIbHOCTI 3amo0iraHHs 3J0YMHHOCTI, 110 copMye Ha-
J€KHI YMOBH JIsl TIEPEXOAY A0 1HHOBAIIMHOT MOJIE €KOHOMIYHOTO
3pOCTaHHS KpaiH; 3POCTaHHS 1HCTUTYHIMHOTO Ta (YyHKIIIOHAIBHOTO
noTteHuiany HamioHanbHOT cucTeMHu 3ano0iraHHs 3I0YMHHOCTI; 3A1HC-
HEHHS SKICHOT OpraHi3allii Ta KOOpUHAIIl1 JIsJIbHOCTI Iep>KaBHUX Op-
raHiB, yCTAaHOB Ta OpraHizalliii, o HaJUIeH] (QYHKILISIMUA Ta BIMNOBI-
JAJBHICTIO y cepi 3amno0iraHHs 3JI0YMHHOCTI, CTUMYJIIOBAHHS CTBO-
PEHHS, MPABOBOTO 3aXHUCTY Ta MPABOMIPHOTO BUKOPUCTAHHS KPUMI-
HOJIOTTYHMX 3acaji ydyacTli YKpaiHH B MIKHApOAHIA cucTeMi 3amo0i-
raHHS 3JJOYMHHOCTI B SIKOCTI CTPATETIYHOr0 1HCTPYMEHTY (hOopMyBaH-
HS YMOB ISl TIEPEXOy /10 1HHOBAIIMHOI MOJEI MIKHApPOIHOI CIIiB-
mpanl K HaBAKIUBOTO KPOKY Uil MOOYJIOBH MOCTIHAYCTPiadbHOIO
CyCHUIbCTBA; BUKOHAHHA Jlep:kaBHOIO Ciry»0010 (yHKIi MixkHapo-
HOTO MOIITYKOBOTro oprany Ta Oprany Mi>KHapOIHO1 MOTEPETHBOI eKC-
NEPTHU3U HAa BHUCOKOMY SIKICHOMY PIBHI; BIPOBA/I)KCHHSI Cy4YacHUX I1H-
dbopMalIiHUX TEXHOJIOTIH, yAOCKOHAJEHHS 1H(OopMaliiiHOro 3abe3-
neyeHHsa B cdepl 3amno0iraHHs 3JI0YMHHOCTI; 3a0€3MEeUeHHS JT0CTYITy
HIMPOKOMY KOJIy TPOMAJICHKOCTI 710 iH(opMallii, MoB’s13aHO1 3 pI3HUMHU
acrieKTaMu HaOyTTs, 3JIMCHEHHS, 3aXUCTy Ta JIOTPUMaHHS TIpaB
JIOIMHY; YIOCKOHAJICHHS HAIlIOHAJIBHOTO 3aKOHOJIaBCTBA B cdepi 3a-
noOIraHHs 3JI0OYMHHOCTI y BIJMOBIAHOCTI JO €BPOINEHCHKUX HOPM 1
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CTaHAApTIB JyIsl 3a0€3MEUYEHHs] HAIMHOrO 3aXMCTy IpaB JIIOJAUHU Ta
JepKaBU B IIJIOMY Ta 3MEHIICHHS OOCATY 3J0YMHHOCTI, IO Oyje
CHOPUATH 3AJIyYECHHIO 1HO3EMHUX IHBECTHUI[IN; CTBOPEHHS €(DEKTUBHUX
MEXaH13M1B 3a0e3eueHHs 0e3MeKH B KpaiHl JJid HAaJIMHOTO PO3BUTKY
Ta 30€pEeKEHHs YKPATHCHKOTO CYCHIbCTBA.

[IpotoHOBaHO BIOCKOHAJICHHS MPABOBOTO PETYJIIOBaHHS 1 opra-
Hi3aliiHOro 3a0€3MeYeHHs CIIBHOI AISUTBHOCTI Cy0’€KTIB MI>XHAPO/I-
HOTO CHiBPOOITHUIITBA y 3aM00IraHH1 3JI0YMHHOCTI, Y4acTi YKpaiHu B
MDKHAPOJIHIN CHUCTeM] 3armo0iraHds 3JT0YMHHOCTI, K1 BKIIOYAIOTh BH-
poOJieH1 aBTOpOM 3axojau mo ix 3aiicHeHHIo (IliAroToBKa MpPOEKTIB
KOHBEHIII#, BIAMOBITHUX 3aKOHOIPOEKTIB, BHECEHHS 3MIH J0 YHHHOTO
BHYTPIITHROTO KPUMIHAJIBHOTO 1 TICHO MOB’SI3aHOTO 3 HUM KpHUMiHa-
JBHOTO MPOIECYaNThHOT0 1 KPHUMIHAJIbHO-BUKOHABYOTO 3aKOHOIABCT-
Ba, KOPUT'YBaHHS MPAaBO3aCTOCOBYOI MPAKTUKU TOIIO). Y IOMY pYyCIi
3amporioHoBaH1 Mojaenb MeMmopauaymy «IIpo kpuMiHoJoriuHy Oe3me-
Ky JepiKaBy.

3niiiCHEHO aHai3 CTaHy 3aKOHOJABUOI'0 PEryJIlOBaHHS MiXKHa-
POAHOI CHiBHOpaIll 3amo0iraHHs 3JI0YMHHOCTI CBITYUTD, IO peaji3allis
JEP>KaBHO1 TOJITUKU CIPSMOBaHA HAa OXOPOHY 1 3aXHUCT OCOOMCTHUX
HEMaHOBUX MpaB Ta MalHOBHUX MpaB jAepkaB. g 3abe3neueHHs
€(DEKTUBHOTO IMPABOBOr0 MEXaHI3MYy 3aloOIraHHsl 3JIOYMHHOCTI, BU-
3HauaJbHE 3HAUCHHS Ma€ 3aKOHOJ/aBue peryitoBaHHs. Hopmu mpasa,
[0 PETYNIO0Th 3aXO0JIM 3aM00ITaHHs 3JIOYMHHOCTI MICTATHCS y YHC-
JICHHUX HOPMATHBHO-TIPABOBUX AaKTax PI3HOI IOPUIUYHOI CHIIH, SKi
PEryJIIOI0Th MPABOB1 PEXXUMU PI3HUX CYO’€KTIB 3ar00IraHHS 3JI0YMH-
HOCTI, III0 MOTpeOye MOETANHoi iX cHCTeMaTH3allli 3a OKPEeMUMH 1H-
CTUTyTaMH 00’ €KTIB MpaBa JIOJAUHU 1 IEPIKABH.

JloBeneHo, 1m0 MIKHapoAHa cHiBmpans y cdepl 3amnodiraHHs
3JIOYMHHOCTI MOXE 31MCHIOBATUCHh B HACTYMHUX OCHOBHUX (hopMax:
HaJaHHS B3aEMHOI MPABOBOI JOTIOMOTH 3 KPUMIHAJIILHUX CIIPaB; BUa-
ya (p13MYHUX 0Ci0, 110 BUMHUIIM 3JI0YMHU, JJISI IPUTITHEHHS O KpH-
MIHAJIBHO1 BIJIMOBIAIbHOCTI a00 BUKOHAHHS BHUPOKY; Tepejiada 3acy-
JOKEHUX J10 M030aBJICHHS BOJII JUIsl MOJAJBIIOTO B1I0yBaHHS MOKapaH-
HS y JAepKaBi iX IPOMajsiHCTBA 200 MOCTIMHOTO MICIs MPOKUBAHHS;
0OMIH OTIepaTUBHOIO, ITPABOBOIO a00 1HINOIO 1H(OPMAIII€0; BUKOHAH-
HS JOPYYEHb 3 MIKHAPOJHOTO PO3CIIyBaHHS; 3a0€3MEUCHHS TpaB 1
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cBOOO/I TPOMAJIIH TEBHOI JAEp:KaBU MPH 3JIMCHEHH! KPUMIHAJIBLHOTO
MIPaBOCY/IIS B 1HIIIM JIeprkaBi; MIATOTOBKA KaapiB, 0OMIH JTIOCBIJIOM pO-
00TH MPaBOOXOPOHHUX OPraHiB PI3HUX JEPKaB y 3amo0IraHHI 3JI0YHH-
HOCTI; HQJIJaHHSI €KCIIEPTHUX Ta KOHCYJIbTATUBHUX TMOCIYT, CHEIlaTbHUX
HAYKOBO-TEXHIYHUX 3aCO0IB Ta 31MCHEHHS 1HIIOI MaTepiallbHO-TEXHIY-
HOI1 JIOTIOMOT'H; CIIJIbHE BUBYEHHS IIPOOJIeM 3JI0YMHHOCTI Ta 3amoo0irat-
Hs 1l, MPOTHO3YBAaHHS Ta MPOrpaMyBaHHS M€l JISTILHOCTI; y4acTh B
oimiitHMX 3axo7ax (KOHrpecax, Hapaaax) Ta HAYyKOBO- TEXHIUHUX KOH-
depeHiisix (cemiHapax, CUMIIO31yMax), 10 OOrOBOPIOIOTH MPOOIEeMU
MIXHAPOAHOTO CHIBPOOITHUITBA Y 3aM00IraHHl 3I0YMHHOCTI Ta PO3PO-
OKka 3axoiB 3a0€3MEUYEeHHs KPUMIHOJIOTTYHOT O€3MEKH JIepKaB.

Knrouoei cnosa: kpuminono2iuni 3acaou, 3ano0icanHs, 3104UH-
HICMb, 3/104YUH, NPABO, MIJICHAPOOHA CNIBNPpAYs, cucmemd, cmpamezis,
NOKAPAHHSA, KPUMIHAIbHA 8I0N0BI0AbHICN®.

Didkivska G. V. Criminological principles of Ukraine’s
participation in the international crime prevention system. —
Qualification scientific work as the manuscript.

The dissertation deals with the criminological principles of
Ukraine’s participation in the international crime prevention system.

In the context of the study, a retrospective analysis of the
emergence and development of criminological foundations of
Ukraine’s participation in the international crime prevention system
allows to conclude that it has gone a long and complicated way of
becoming from a contractual legal form to a comprehensive joint
activity that determines the current state and trends of cooperation in
this field.

The criminological principles of state participation in the
international system of crime prevention as a generally recognized,
international theoretical and legal and organizational basis, as well as
the principles of cooperation of the states related to the study of the
state of crime, on which their concerted activities, joint efforts, ways,
means and measures to prevent crime at global, regional and national
levels, taking into account a common legal understanding.

Based on the analysis of international documents, it was noted
that crime prevention should not be seen as isolated problems that are
solved with simplicity and inconsistent methods, but rather as broad
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and complex activities that require appropriate strategies and
approaches that take into account, in particular. socioeconomic,
political and the cultural conditions of the society in which they take
place; the degree of development of society, with particular emphasis
on the changes that are currently taking place and possibly in the
future.

It has been researched that the general crime which goes beyond
one state has qualitative and quantitative characteristics characterizing
its state, structure, dynamics and tendencies of development. A fairly
complete and objective view of regional and national manifestations
of general crime gives the author a comparative characterization of
crime in the most developed countries of the world community.

It is stated that the conditions of the modem world require that,
apart from simply peaceful coexistence, new relations of cooperation
be established between the states, both regional and even worldwide.
Today we can say that the evolution of crime has objectively created
the preconditions for the interdependence and solidarity of states
in the implementation of criminal policy, Ukraine (however, like
any other state that respects international law) has rather limited
capabilities in countering criminal threats, formed and implemented in
different state territories (cross-border, transnational crime, crimes
with regional, supranational or transnational elements).

The author defines the concept of interstate criminological
security - as a social organizational and legal concept of independent
independent existence of the states among themselves, which
manifests itself in the form of criminological principles of guaranteeing
a secure coexistence. The historical aspects of Ukraine’s importance
in the prevention of international crime and the organizational and
legal foundations of Ukraine’s participation in the international crime
prevention system have been investigated.

It has been proven that international cooperation in the field of
crime prevention can take the following basic forms: mutual legal
assistance in criminal matters; extradition of individuals who have
committed crimes for criminal prosecution or enforcement; transfer of
prisoners to imprisonment for further sentence in the country of their
nationality or permanent residence; exchange of operational, legal or
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other information; fulfillment of orders for international investigation;
guaranteeing the rights and freedoms of citizens of a particular state in
the exercise of criminal justice in another state; training, exchange of
experience of law enforcement agencies of different countries in the
fight against international crime; provision of expert and advisory
services, special scientific and technical facilities and other material
and technical assistance; joint study of, and forecasting and programming
of, crime issues; participation in official events (congresses, meetings)
and scientific and technical conferences (seminars, symposia) that
discuss the problems of international cooperation in crime prevention.

The levels of crime prevention are defined: the global lev$l - the
prevention of international crime by developing unified social and
legal measures acceptable to all states; intercontinental level-ensuring
crime prevention based on similar ideologies; common European
level-development of a single legal mechanism for the interaction of
the political and legal systems of individual European countries;
interstate level - as an interaction of interstate crime prevention
programs.

It is stated that the creme specifics characterize the realization of
criminal liability of foreign citizens and stateless persons, which is
reflected in the signs of the subject, subjective and objective sides of
the crimes committed by them. Taking into account these positions of
foreigners in all cases of criminal proceedings it is advisable to
consider as the special subjects of an indeterminate range of crimes. In
the same context, institutions such as mutual legal assistance in
criminal proceedings and extradition of perpetrators should be considered.

The conclusion is that providing the necessary conditions for the
effective functioning of the international system of crime prevention
involves practices of States, international organizations and world
community as a whole single concept, called activities, the
establishment of a harmonized legal framework and reform on this
basis, organizational structure and named forms of cooperation and to
Supplement the system of crime prevention educational and
professional institutions as each state individually and the international
level.
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The proposed introduction of an international legal instrument,
which will further contribute to the development and functioning of
the international system of crime prevention at a qualitatively new
level and will provide: assistance to improve the competitive
international environment which is based on the results of activities on
crime prevention, which is to create appropriate conditions for
transition to innovative model of economic growth of countries;
growth of institutional and operational capacities of the National
system of crime prevention; the implementation of a quality
organization and coordination of activities of state bodies, institutions
and organizations with functions and responsibilities in the area of
crime prevention, promotion creation, legal protection and lawful use
of criminological framework of participation of Ukraine in the
international system of crime prevention as a strategic tool for the
formation of conditions for transition to innovative model of
international cooperation as nawalowalo step to build a postindustrial
society; the performance of Public service functions of an International
searching authority and international preliminary examining Authority
at a high level; introduction of modem information technologies,
improving information provision in the field of crime prevention;
provide access to a wide range of the public to information related to
various aspects of acquisition, implementation, protection and enjoyment
of human rights; improvement of national legislation in the field of
crime prevention in accordance with European norms and standards to
ensure reliable protection of human rights and the state in General and
reduce the amount of crime that would attract foreign investment; the
creation of effective mechanisms of ensuring security in the country to
sustainable development and preservation of Ukrainian companies.

It is found that according to the Agreement on partnership and
cooperation between Ukraine and European Communities and their
member States to Ukraine was obliged to ensure conformity of
normative-legal acts of Ukraine to the norms and standards accepted
in the member States of the European Union, as well as their garment
Community law. At the same time, this is only a General commitment
to gradually bring the Ukrainian legislation into accord to the
legislation of the European Union in these areas, without defining, the
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degree of compliance to be achieved in the process of adaptation of
legislation of Ukraine. Therefore, pursuant to the Law of Ukraine «On
Nationwide program of adaptation of Ukrainian legislation to the
legislation of the European Union» was defined legislative basis of
adaptation and is the main legal act in the regulation of adaptation of
the legislation. Therefore, the criminological foundations under which
asked to understand generally accepted theoretical frameworks of
agreed principles of cooperation based on aggregate data studies of
crime regarding the consistency of means and methods for the
prevention of crime and the common legal understanding is necessary
to consider the adaptation laws of the States.

It was determined that the end result of all these efforts would be
to achieve such a degree of cooperation in this field, in which it
would, on the basis of forecasting, programming, interaction and
coordination of actions, obtain a qualitatively new status and become
a joint activity - an international system of crime prevention - a system
which It is based on a unified purpose and objectives, forms and
methods, based on the generally recognized contractual framework
and the uniform national law of each State Party, including Topic
subjects of prevention at all levels and areas of activity.

The system of actors in the international crime prevention
system should be understood as the totality of entities that share a
common understanding and the purpose of entities that, in an interstate
relationship, coordinate their temporal and spatial boundaries. The
international crime prevention system consists of international,
interstate, state, non-governmental institutions within the limits of
their powers, associations of citizens, individuals who, because of
their social status or social obligation, carry out such activities.

It has been proven that international cooperation in the field of
crime prevention can take the following basic forms: mutual legal
assistance in criminal matters; extradition of individuals who have
committed crimes for criminal prosecution or enforcement; transfer of
prisoners to imprisonment for further sentence in the country of their
nationality or permanent residence; exchange of operational, legal or
other information; fulfillment of orders for international investigation;
guaranteeing the rights and freedoms of citizens of a particular state in
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the exercise of criminal justice in another state; training, exchange of
experience of law enforcement agencies of different states in crime
prevention; provision of expert and advisory services, special
scientific and technical facilities and other material and technical
assistance; joint study of crime prevention and prevention, forecasting
and programming of these activities; participation in official events
(congresses, meetings) and scientific and technical conferences
(seminars, symposia) discussing international cooperation in crime
prevention and developing criminological security measures for states.

Keywords: criminological principles, prevention, cfime, crime,
law, international cooperation, system, strategy, punishment, criminal
responsibility.

39. Kep:x JI. A. KpuMiHaJIbHO-IPABOBAa XapaKTEePUCTHKA Ta
3amo0iraHHsl 3JI0YMHAM, NMOB'fI3aHUM 3 HE3AKOHHOK TPAHCILIAH-
TAWi€l0 : TUC. ... A-pa purocodii : 12.00.08 / JIrogmuiaa AHaToJiiB-
Ha Kep:xk ; Min-Bo ¢inanciB Ykpainu, YH-T Aep:xk. ¢ickaabHOI
cay:k0m Ykpainu. — Ipnmins, 2021. — 303 .

VY nuceprailii 311CHEHO KOMILUIEKCHE CHEIIaJIbHE HAYKOBE JOC-
THKSHHS, TPUCBAYEHE KPUMIHAIBHO-TIPABOBIN XapaKTEPUCTHII BCIX
MOXJIMBHUX BHUJIIB 3JIOUYMHIB, TTOB’SI3aHUX 3 HE3aKOHHOKO TpaHCILJIaHTa-
I1€10, @ TAKOXK pO3pOoOKa Ha 111l OCHOB1 KOMILUIEKCHOI CUCTEMH 3aXO0/IiB
3arr00IiraHds BKa3aHUM 3JIOYMHHUM TISHHSIM. BUKIaJeHO morigau Ha
CyYaCHMM CTaH, PO3BUTOK Ta IMEPCIEKTUBU KPUMIHAIBHOIPABOBOI
OXOPOHHM JISUIBHOCTI y cdepl TpaHCIUIaHTallll B KOHTEKCTI MI>XHapO/I-
HOTO Ta HAI[lIOHAJLHOTO 3aKOHOJIaBCTBA. BUHOCATHCS HA PO3TJIs]l HOBI
MOJIOKEHHS, K1 MOXKYTh CIIYTYBAaTH JJIsl TOAAIBIIOTO PO3BUTKY HAYKH
KpUMIHAJIBHOTO TpaBa.

BucsiTiieHO reHe3uc, BUTOKH, a TaKOXK (3a pe3yJbTaTaMu aHalli-
3y ICTOPUYHUX JUKEpEd HaIllOHAJIBHOIO 3aKOHOJABCTBA B YacCTHHI
KPUMIHAJIbHO-TIPABOBOI OXOPOHU aHATOMIYHUX MaTepiajiB) BUILUICHO
Nepion3aIlil0 CTAHOBJIECHHS, PO3BUTKY 3aKOHOJABYOI perjaMeHTarrli
KPUMIHAJIBHOI BIJIMOBIJAILHOCTI 32 HE3aKOHHY TPAHCIUIAHTALIIIO aHa-
TOMIYHUX MaTEpialliB JIKOIUHH.

AHaJI3 TEOPETUKO-METOJOJIOTIYHNX OCHOB JOCIIDKCHHS Ha/JaB
MOJKJTUBICTh 3JIIMCHUTH aBTOPCHKY I1HTEPIIPETAIlII0 TOHSTTSA 3JIOYHHIB,
OB ’S13aHMX 3 HE3aKOHHOIO TPAHCIUIAHTALIEIO 1T SKUMH BapTO PO3YMITH
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nepeadadeni KK Ykpainu cycnuibHO HeOe3neuH1 BUHHI JISTHHS, BUU-
HEHI Cy0’€KTaMM 3JI0YMHIB y cdepl AISIBHOCTI, MOB’SA3aHOI 3 BHIIY-
YEHHSIM, MEPECcaKOI0, MEPEBE3EHHSIM, TOPIiBICIO Ta OyJb-SIKUM 1H-
MM 00IrOM aHATOMIYHMX MaTepiaiiB JIIOAUHU (B T. Y. BUTOTOBJICH-
HsM O10IMIUTAHTATIB), @ TAKOXX HEJIOTPUMAHHS NPaBUJ KOHTPOJIO y
il cdepl, COUIATBHOrO 3aXUCTY JAOHOpA Ta 1HIII, CYMyTHI M momnepe-
7H1 a00 ToAaNbIIN MPOTUIIPABHI JISHHS, IO COPSIMOBAHI Ha peai3a-
[1I0 €JMHOT MOTPeOHr Ta KiHIIEBOI KOPUCIMBOI METU/MOTHBY BHIJIYYECH-
Hs 200 BUKOPHCTAHHS aHATOMIYHUX MaTepiaiiB JIOAUHHU.

Ha ocHOBi mociipkeHHs 3aKOHOJABCTBA OKPEMHUX 3apyO1’KHUX
kpain (benwrisa, Benukooputanis, [Hanis, Icmanisa, Himeuunna, I11Be-
i Ta MOCTPAASHCHKI JEep>KaBH) 1100 BCTAHOBJIEHHS KPUMIHAILHOI
BIJIMOBITAJIBHOCTI 3a 3JI0YMHHU, TOB’s3aH1 3 HE3aKOHHOIO TPaHCILJIaH-
Talll€l0 3/1MCHEHO MOPIBHSIBLHO-TIPABOBY XapaKTEPUCTUKY 3apyOixk-
HOTO JIOCBiy BCTAHOBJICHHSI CaHKIIIM 3a BKa3aHl 3JIOYMHHI JISHHS 3
BITYM3HSIHUM KPHMIHAJIBHUM 3aKOHOAABCTBOM Y 111l cepi. Bukopuc-
TOBYIOUM TO3UTUBHUNU 3apyODKHUI JIOCB1J KPUMIHAJIBHO-TIPABOBOL
OXOPOHM aHATOMIYHUX MaTepialiiB JIOJUHHU, 3aIIPOTIOHOBAHO PsiJl 3MiH
JI0 YUHHOTO KPUMIHAIBHOTO 3aKOHOJIABCTBA YKpaiHU Ta CyMIKHOTO 3
HUM Yy c(epl TpaHCIIIAaHTOJIOTi.

ABTOpPOM TIPOAHAII30BAHO Pi3HI HAYKOBI MOTJISAIN 100 MUTAH-
HS TIPO 3’SICYBaHHS CYTHOCTI KPUMIHAJIBHO-TIPABOBOI XapaKTEPUCTUKHU
3JI0OYMHIB Ta OOTPYHTOBAHO BJIACHY CUCTEMY €JIEMEHTIB KPUMIHAJIbHO-
PaBOBOi XapaKTEPUCTUKHU 3JIOUYHMHIB, TTOB’3aHUX 3 HE3aKOHHOIO Tpa-
HCIUTAHTAII€I0, O SKUX 3allPpONOHOBAHO BIJHECTH: 1) CycHiibHY He-
O€3IeYHICTh JIaHOI KAaTeropii 3J0YMHIB K iX MarepialibHy OCHOBY;
2) couiagbHy 3yMOBJEHICTh iX KPUMIHAJIBHO-TIPABOBOI 3a00pOHMU;
3) BC1 MOXKJIMBI CKJIaJIM 3JI0YMHIB Ta OCOOJMBOCTI iX KBajidikalii (3a-
CTOCYBaHHSI KOMIUIEKCHOTO MIJXOAY JI0 aHalli3y iX 00’€KTUBHHX Ta
cy0’eKTUBHUX O3HaK); 4) kBamiikyrooui Ta 0COOJMBO KBaIi(PiKyrOUi
O3HAKHU JTOCHIKYBaHUX 3JI0UYHHIB.

3ocepemkeHa yBara Ha JOCIIIKEHHI CyCIUIbHOT He0e3MeUHOCTI
3JI0YMHIB, TTOB’SI3aHUX 3 HE3aKOHHOIO TPAHCIUIAHTAIIIEIO Ta COIiaIbHOI
3YMOBJIEHOCTI X KPUMIHAJILHO-TIPABOBO1 3a00pOHU. ABTOPOM BiJIHE-
CEHO CYCHUIbHY HEOE3MEUHICTh JO OKPEMOTO €JIEMEHTY KPUMiHAJIbHO-
MPaBOBO1 XapaKTEPUCTUKH BKa3aHOI KaTeropii 3JIOYMHIB, TaK SK
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CYCHIJIbHO HeOe3MeyHe MNPOTUIPaBHE MIISAHHS, 10 € 00O0B’S3KOBOIO
03HaKOI0 00’€KTUBHOI CTOPOHHU CKJIaJly TAKOT'O 3JI0OYUHY, SIK HE3aKOH-
Ha TPAaHCIUIAHTAIlisl, COPUYMHSE HACTIKH, 110 3/1€OUIBIIOTO 3aB/Ial0Th
HEIMOMNpPaBHOI WKOAX 310poB’t0 ocobu. [llkoaa Bia 37104uHIB y cdepi
TpPaHCIUTAHTAIlll CKJIQJA€ThCA 3 HACIAKIB y BUTJISAI1 CMEPTI Ta KaJiIT-
Ba IpOMAaJIsIH KpaiHW, TOX IiHA TaKOil 3JI0YMHHOCTI — (PI3UYHE BUHHU-
IIIEHHS HaI].

[Tin yac mpoBeAeHHS KPUMIHAJIBHO-TIPABOBOI XapaKTEPUCTUKHU
3JIOYMHIB, TTOB’SI3aHUX 3 HE3aKOHHOIO TPAHCILIAHTAIIIEO, JaHI 3J10Y9H-
HU 3rPYIIOBAHO B TaKl, 1110 3a 3MicTOM: 1) Ge3nocepenHbo nependaya-
I0Th BIJIMOBIJAJBHICTh 32 HE3aKOHHY TPaHCIUIAHTAIlil0, TOOTO TMOpPY-
IICHHSI BCTAHOBJICHOTO 3aKOHOM MOPSAKY TpaHCIUIaHTAIlli aHATOMIY-
Hux matepianiB moauHu (cT. 143 KK Ykpainn); 2) MatoTh 03HaKH 1H-
IUX 3JI0YMHIB, Kl € IISIMH JOMOMDKHOTO XapakKTepy, CTBOPIOIOTH
YMOBHU JIsl BUYMHEHHS HE3aKOHHOI TpaHCIUIAHTallli 4Yd CymyTH1 i
(crer. 115, 119, 121, 128, 137, 141, 142, 146, 149, 151 KK Ykpaian).

Ha ocHOBI aHani3y BITUM3HSAHHMX Ta 3apyODLKHHUX mpaib y cdepi
TPaAHCIJIAHTOJIOTIT 3aMpOIIOHOBAHO BHECTH 3MIHU JI0 3aKOHY YKpaiHu
«IIpo 3acTocyBaHHsI TPaHCILIAHTAIlll aHATOMIYHUX MaTeplaliB JIFOAU-
Hi» Ta y 4. 1 cT. 1 BKa3aHOro 3aKOHY HaJlaTU MEIUKOIPABOBE BU3HA-
YEHHSI TPaHCILIaHTAIlli.

BusiieHo nporajivHy y KpUMIHAJIbHO-IIPABOBOMY 3aXHMCTI aHa-
TOMIYHMX MaTepiaiiB JIIOAUHH, a CaMe 3alpOBaKEHHS 3aKOHOTBOPIIEM
HOBOTO OI[IHOYHOTO MOHATTS B 4. 1 cT. 143 KK VYkpainu «ictotHa
ITKO/Ia 3/I0POB’10 MOTEPIILIIOTO» 1 HE HATAHHS KOJHUX TIIyMau€Hb I1hO-
ro TepMiHa, SKe BIJICYTHE 1 HA JOKTPUHAIBHOMY piBHI. [[jis1 BUpiIIEHHS
BKa3aHO1 MPOOJIEMH 3alPONIOHOBAHO 3aMiHY JTaHOTO MOHATTS Ha «cepe-
JTHSI TSDKKICTD IIKOAM 37I0POB IO MOTEPIIIOro» Ta BHECEHHS BiAMOBI-
HUX 3MiH JI0 YUHHOTO KPUMIHAJIHLHOTO 3aKOHOAABCTBA Y KpaiHHU.

JlicTanu mojajbIIoro PO3BUTKY HAYyKOBI1 171€1 IIOJO0 BHECEHHS
3MiH A0 aucno3uiii crer. 121, 122, 125-127 KK Vkpainu y yactu-
Hax, 110 HaJIeXaTh 10 chepyu MEAUYHUX 3HAHb 1 3aMIHM MOHSTH TSHK-
KX, CEPEIHbOI TSHKKOCTI Ta JIETKUX TIJICCHUX YIIKOHKEHb Ha IOPUIU-
YHO-MEJNYHI MOHSITTS TSKKOI IITKOJU 3/I0POB’F0, CEPEIHBOI TSHKKOCTI
IIKOAW 3JI0POB’K0 Ta JIETKOI IIKOJAA 3J0pPOB’I0. 3aIlpONOHOBAHO
po3pooutu HOB1 IlpaBuia cy10BO-MEIUYHOTO BU3HAUYCHHS CTYICHS
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TSOKKOCTI 3aMOiSIHHS IITKOJIM 37I0POB’I0 Y SIKMX MOTPIOHO HAJIaTH Me-
JTUKO-IOpUJINYHE BU3HAYEHHS «IIIKOJAA 3JI0POB’I0» Ta BpaxXyBaTH IpHU
IIbOMY 1 MOpaJbHy IIKOAY, SKa 3aBJAETHCS MOTEPIIIOMY, a TaKOX
MPUBECTH Y BIAMOBIIHICTh BCl MEAUYHI BU3HAYEHHSI 3 MOJIOKCHHSIMHU
CYy4aCHOT'0 KPUMIHAJIBHOT'O 3aKOHOJIABCTBA Y KpaiHH.

[IpoBeneHO aHKETYBaHHSA MPALIBHUKIB CJIITYUX Ta ONMEPATUBHUX
nigpo3aiutiB HamonanpHOi moiiii YKpaiHu y THX 001acTsaX, Y SKUX
3apeecTpoBaHO 3a ocTaHHl 10 poOKIB HAMOUIBINY KIIBKICTh 3JI0YMHIB,
OB’ SI3aHUX 3 HE3aKOHHOIO TPaHCIUIAHTAIlI€l0, a came Y [[HimponeTpoB-
ceKkill, IBaHO-DpankiBchkil, KuiBchkiil, Uepkachkiii, UepHiBELbKIi,
YepHiriBcbkid obnacTsax Ta M. KueBi MO0 JOCHTIIKEHHS MPAKTHKA
3aCTOCYBaHHS KPUMIHAJIBHOTO 3aKOHOJIABCTBA 111010 ITUX 3JI0YMHIB.

VY pe3ynbTarti AeTaabHOTrO aHaIi3y KPUMIHAJIBHO-TIPABOBOI Xapa-
KTEPUCTUKHU 3JI0YMHIB, OB’ SI3aHUX 3 HE3aKOHHOIO TPAHCIUIAHTAIIIETO,
BUSIBJICHO MpoOsieMU (MPOTAIMHU) YMHHOTO KPUMIHAIBLHOTO 3aKOHO-
JTABCTBA Ta 3alPOMOHOBAHO Psi 3MiH ISl KOro BJOCKOHAJIEHHA. AB-
TOpoM ckiaieHo [TopiBHSIIbHY TAOJUIIO 10 MPOEKTY 3aKOHY Y KpaiHU
«ITpo BHeceHHs 3MiH 10 KpUMiHAIBHOTO KOAEKCY YKpaiHU Ta CyMIX-
HOT'O 3 HUM 3aKOHOJIAaBCTBA y cdhepl TPAHCIUIAaHTOJIOTII.

Ha ocHOBI HajmaHuX cTaTUCTUYHMUX HaHUX HaroHajabHOIO ITOMILI-
eto Ykpaiau, Ocdicom ['enepanbHoro npokypopa (1o 2 ciung 2020 p. —
['enepanbHOIO MPOKYpaTyporo YKpainu) Ta Jlep>kaBHOIO CYyJI0BOIO aji-
MIHICTpaIli€r0 YKpaiH KOPOTKO JOCIHIIKEHO KPUMIHOJIOTIUHY Xapak-
TEPUCUTKY 3JI0YMHIB, MOB’SI3aHUX 3 HE3AKOHHOIO TPaHCIUIAHTAILIELO.
BcraHoBieHo, 110 JTATEHTHICTh 3JI0YMHIB, MOB’SI3aHUX 3 HE3aKOHHOIO
TpaHCIUIaHTalll€10, 00yMOBJIeHa ()axoBOO crenu(iKor0; KOPYHIIAHIC-
TI0, HEJJOCKOHAIICTIO KPUMIHAJIBHOIO 3aKOHY; HEIOJIKaMH B PoOOTI
MIPAaBOOXOPOHHUX OPraHiB, 30KpeMa HEJIOBIPOIO J0 iX MIsUTBHOCTI Ta
HeOaKaHHSIM TPOMAJISIH 3BEPTATUCA 10 HUX; BIJICYTHICTIO B OUIBIIOCTI
MIPaBO3aCcTOCYBauiB MEIUYHHUX 3HAHb;, HECTAUYEIO JIOCBiAY O0OpPOTHOM 31
3JIOYMHHICTIO IILOTO BUJLY.

Harosnomeno, 1o 3J0YMHHICTE Yy cdepl TpaHCIUTaHTAIli Mae
TpaHCHALIOHAJILHUM XapakTep 1 HoTpedye 00’ €THaHHS 3yCHUJIb MiXKHa-
POAHOI CHUTBHOTH JJIS MPOTHUIII 3JI0YMHAM, OB’ SI3aHUM 3 HE3aKOH-
HOIO TPAHCIUIAHTAIII€TO.
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3anporoHOBaHO CTBOPUTHU CIELaJbHUN PETYJIOI0YUN OpraH y
CKJIaJ{l KPUMIHAJIBHOI MO, IKMi O 3/11iICHIOBaB MOBHUI KOHTPOJIb
Ta Harjsig 3a OyJIbsIKUMH JiSIMH, TIOB’SI3aHUMU 3 BUJIAJICHHSIM aHATO-
MIYHHMX MaTepialiB 3 JIOACHKOTO Tija JjIsi BUKOPUCTAHHS y MeXXax 3a-
KOHY. SIK BapiaHT, OOIpyHTOBAHO MPOIO3UIIII0 PECTPYKTYpYyBaTH Mdisi-
JBHICTH ICHYIOUOTO OpraHy — JlemaprameHTy O0pOTHOM 31 3T0YMHAMM,
MOB’SI3aHUMHU 3 TOPTIBJICIO JIFOAbMHU, 301IBIIUBIIN KOJIO HOTO MOBHO-
BOXKEHB Ta c(hepy OXOPOHHOI JISIIBHOCTI, 1, SIK HACHIOK, IEpEeHMEHY-
BaHHs y [lemapTameHT OOpOTHOU 31 37T0UMHAMM, TTOB’ A3aHUMHU 3 TOPTi-
BJICIO JIIOJJbMHU Ta TOPTIBJICI0 AHATOMIYHUMM MaTeplajlaMu JIFOJUHU
(migpo3ain KpuMiHaiabHOI nodinii). [Ipu 1boMy OCHOBHOIO BUMOIOIO
710 1ICHYBaHHS TaKOTO MiAPO3JIUTY € HASIBHICTh 3aKPIIJIEHOTO HE3aIexk-
HOTO CrHeIiaicTa-MeIuKa 3 QyHKIIIMH KOHCYJIbTaHTA.

ABTOpPOM pO3p00JIEHO KOMIUIEKCHY CHCTEMY 3aXOJIiB 3arajbHo-
COITIaJIbHOTO, CHENiaTbHO-KPUMIHOJIOTIYHOTO, 1HAWBIAyaJIbHOTO Ta
BIKTHMOJIOTTYHOI'O 3aIl00IraHHs 3JI0YMHAaM, IIOB’S3aHMM 3 HE3aKOH-
HOIO TPaHCILJIAHTAIII€IO.

JlocniiuBIIM OCHOBHI MIKHApOHO-TIPaBOBI CTaHAAPTH Y cdepi
HE3aKOHHOr0 O0Ir'y aHATOMIYHUX MaTeplajiB JIOJAUHU Ta NEpPeaOBUN
nocsin kpain (benbrii, [3painto, Icnanii, [Tonsin, Xopsarii), siKi 3M0-
IJIM 32 JOTIOMOTOI0 MPaBWIBHO MiAIOpaHUX 3aXO01B 3aM00IraHHs 3J10-
YUHaM, TIOB’SI3aHUM 3 HE3aKOHHOIO TPaHCIIAHTAIIEI0, 3HU3UTH JI0 Mi-
HIMYMY BHUIIQJIKA TOPTiBJI JIOABMH 3 METOIO BWJIYUYCHHS OPTaHiB s
TpaHCIUIAHTAllll Ta TOPriBJIl aHATOMIYHUMHU MaTepiajaMu JIIOAUHH,
3aIPOTIOHOBAHO IMIUIEMEHTAIlII0 B HAIllOHAJIbHE 3aKOHOJAABCTBO PSIAY
3aXO0/IiB 3a1100ITaHHS BKa3aHUM 3JI0UMHAM.

ABTOPOM BHM3HAYEHO MEPCIEKTUBY MOJAIBIINX KPUMIHAIBHO-
MPAaBOBUX JIOCII/KEHb II0J0 BIOCKOHAJIICHHS KPUMIHAIBHOTO 3aKO-
HOJABCTBA 1 CYMI>KHOTO 3 HUM Yy cepl TpaHCIUIAHTAIlli aHATOMIYHUX
MaTtepiaiiB JIOIHUHI.

Knrwwuoei crosa: 66u6cmeo, 8ikmumMHa NOBeOIHKA, BIKMUMONO2IY-
Ha npo@inakmuxa, excniyamayis, 3ano0ieants 3104UHAM, 310YUH, 1d-
MeHMHA 3N0YUHHICb, MeOUYHUN NPAYIBHUK, MIJCHAPOOHA CNienpays,
HEe3aKOHHA MPAHCNJIAHMAYis, Op2aHu ma MKAHUHU JIOOUHU, MOP2Ii6ia
JIIOObMU 3 MEMOI0 GUIIYYEHHS OP2aHis OJisl MPAHCNAAHmMayii, MpaHcHa-
YIOHAIbHE OP2aHi308aHe 3104UUHHE YePYNOBAHHS, «MPAHCHIAHMAYIUHUL
Mypu3m», MpaHCHIaAHMAayisis AHAMOMIYHUX Mamepianie 1H0OUHU.
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Zherzh L. A. Criminal legal characterization and prevention
of crimes related to illegal transplantation. — Qualification
scientific work as the manuscript.

The dissertation carried out a comprehensive special scientific
study on the criminal legal characteristics of all possible types of
crimes related to illegal transplantation, as well as the development on
this basis of an integrated system of measures to prevent these
criminal acts. Views are presented on the current state, development
and prospects of criminal law protection in the field of transplantation
in the context of international and national legislation. New provisions
are submitted for consideration, which can serve to further the
development of the science of criminal law.

The genesis, origins, and (based on the analysis of historical
sources of national legislation regarding the criminal legal protection
of anatomical materials) the periodization of the formation and
development of legislative regulation of criminal liability for illegal
transplantation of human anatomical materials are highlighted.

The analysis of the theoretical and methodological foundations
of the study provided an opportunity to carry out an author's
interpretation of the concept of crimes related to illegal
transplantation, which should be understood as socially dangerous
guilty acts provided for by the Criminal code of Ukraine, committed
by the subjects of crimes in the field of activities related to the seizure,
transplantation, transportation, trade and any other circulation of
human anatomical materials (including the manufacture of
bioimplants), as well as non-compliance with the rules of control in
this area, the social protection of the donor and other, accompanying
previous or subsequent unlawful acts aimed at realizing a single need
and the ultimate vested goal/motive for the removal or use of human
anatomical materials.

On the basis of a study of the legislation of certain foreign
countries (Belgium, Great Britain, Denmark, Spain, Germany, Sweden
and the post-Soviet states) to establish criminal liability for crimes
related to illegal transplantation, a comparative legal description of
foreign experience in establishing sanctions for these criminal acts
with domestic criminal legislation in this area was carried out. Using
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the positive foreign experience of criminal law protection of human
anatomical materials, a number of changes have been proposed to the
current criminal legislation of Ukraine and related to it in the field of
transplantology.

The author analysed various scientific views on the question of
clarifying the essence of the criminal legal characteristic of crimes and
justifiably his own system of elements of the criminal legal
characteristic of crimes related to illegal transplantation, which are
proposed to include: (1) the public danger of this category of crimes as
their material basis; (2) social conditionality of their criminal-legal
prohibition; (3) all possible formulations of crimes and peculiarities of
their qualification (application of a comprehensive approach to
analysis of their objective and subjective characteristics); (4)
qualifying and especially qualifying signs of the investigated crimes.

Attention is focused on the study of the public danger of crimes
related to illegal transplantation and the social conditionality of their
criminal prohibition. The author attributes public danger to a separate
element of the criminal legal characteristic of this category of crimes,
since a socially dangerous illegal act is a mandatory sign of the objective
side of the crime, such as illegal transplantation, causes consequences
that mainly cause irreparable harm to the health of the person. The
damage from crimes in the field of transplantation consists of the
consequences of death and mutilation of citizens of the country, so the
cost of such crime is the physical destruction of the nation.

In carrying out the criminal legal characteristics of crimes
related to illegal transplantation, these crimes are grouped into those
that are by content: 1) directly provide for liability for illegal
transplantation, that is, violation of the procedure established by law
for transplantation of human anatomical materials (Article 143 of the
Criminal Code of Ukraine) 2) have signs of other crimes that are
auxiliary actions that create conditions for the commission of illegal
transplantation or accompanying it (centuries. 115, 119, 121, 128,
137,141, 142, 146, 149, 151 of the Criminal Code of Ukraine).

On the basis of an analysis of domestic and foreign work in the
field of transplantology, it is proposed to amend the Law of Ukraine
«On the use of transplantation of anatomical materials to man» and
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provide a medical and legal definition of transplantation in part 1 of
Art. 1 of this law.

A gap was identified in the criminal legal protection of human
anatomical materials, namely the introduction by the legislator of a
new evaluative concept in Part 1 of Art. 143 of the Criminal Code of
Ukraine «significant harm to the health of the victim» and not
providing any interpretations of this term, which is absent at the
doctrinal level. To solve this problem, it is proposed to replace this
concept with «the average severity of harm to the health of the victim»
and make appropriate amendments to the current criminal legislation
of Ukraine.

Scientific ideas have been further developed to amend the
provisions of articles 121, 122, 125-127 of the Criminal Code of
Ukraine in parts related to medical knowledge and to replace the
concepts of severe, moderate and light bodily injuries with legal-
medical concepts of grievous bodily harm, moderate bodily harm and
light bodily harm. It is proposed to develop new rules for forensic
determination of the severity of harm to health, in which it is
necessary to provide a medical and legal definition of «harm to
health» and take into account the moral damage caused to the victim,
as well as bring all medical definitions into line with the provisions of
modern criminal legislation of Ukraine.

The investigation and operational units of the National Police of
Ukraine were surveyed in those areas in which the largest number of
crimes related to illegal transplantation had been registered over the
past 10 years, namely in the Dnipropetrovsk, Ivano-Frankivsk, Kiev,
Cherkasy, Chernivtsi, Chernihiv and Kyiv regions on the study of the
practice of applying criminal legislation in relation to these crimes.

As a result of a detailed analysis of the criminal legal
characteristics of crimes related to illegal transplantation, problems
(gaps) of the current criminal legislation were identified and a number
of changes were proposed to improve it. The author drew up a
comparative table to the draft Law of Ukraine «On Amendments to
the Criminal Code of Ukraine and Related Legislation in the Field of
Transplantology».
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On the basis of statistical data provided by the National Police of
Ukraine, the Office of the Prosecutor General (until January 2, 2020 -
the Prosecutor General's Office of Ukraine) and the State Judicial
Administration of Ukraine, the criminological characteristics of
crimes related to illegal transplantation were briefly investigated. It
has been established that the latency of crimes related to illegal
transplantation is due to professional specificity; corruption,
imperfection of criminal law; shortcomings in the work of law
enforcement agencies, in particular distrust of their activities and the
reluctance of citizens to turn to them; lack of medical knowledge in
most law enforcement agencies; lack of experience in combating this
type of crime.

It was noted that crime in the field of transplantation is
transnational in nature and requires the joint efforts of the
international community to counter crimes related to illegal
transplantation.

It is proposed to create a special regulatory body within the
criminal police, which would exercise full control and supervision
over any actions related to the removal of anatomical materials from
the human body for use within the framework of the law.
Alternatively, the proposal to restructure the existing body, the
Department for Combating Crimes Related to Trafficking in Persons,
by increasing its powers and scope of protection activities, and, as a
result, renaming the Department for Combating Crimes Related to
Trafficking in Persons and Trafficking in Human Anatomical
Materials (Criminal Police Unit) is justified. At the same time, the
main requirement for the existence of such a unit is the presence of a
fixed independent medical specialist with the functions of a
consultant.

The author has developed a comprehensive system of measures
of general social, special criminological, individual and victimological
prevention of crimes related to illegal transplantation.

Having studied the main international legal standards in the field
of trafficking in human anatomical materials and the best practices of
countries (Belgium, Croatia, Israel, Poland, Spain), which have been
able to reduce to a minimum cases of trafficking in human organs for
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transplantation and trafficking in human anatomical materials through
well-selected measures to prevent illegal transplantation, proposed the
iImplementation of a number of events to prevent these crimes in
national legislation.

The author identified the prospect of further criminal legal
research to improve criminal legislation and related to it in the field of
transplantation of anatomical materials to humans.

Key words: murder, victim behavior, victimological prevention,
exploitation, crime prevention, crime, latent crime, medical worker,
international cooperation, illegal transplantation, human organs and
tissues, human trafficking for the removal of organs for
transplantation, transnational organized criminal grouping,
«transplant tourismy, transplantation of human anatomical materials.

40. Kapnenko M. 1. TeopeTnko-MeTO10J10TiYHE J0CTiIKEHHS
3JI0YMHIB NPOTH BCTAHOBJICHOI0 NMOPSAKY HECEHHS BilCbKOBOI
CIYy:K0HM 32 KPUMIHAJBHHUM KOJAEKCOM YKpAaiHH : JOHC. .. JA-pa
wopua. Hayk : 12.00.08 / Mukosaa IBanosuu Kapnenko ; MiH-Bo
OCBITHM | HayKu YKpainu, Bumuii HaB4. 3akinan «Haunion. akane-
Misi ynpapJiiHHs», [depxk. d¢ickaabHa cayx0a YKpaiHu, YH-T
aep:x. pickanbHOI ciay:;k0m Ykpainu. — Kuis, 2020. — 530 c.

Juceprailisi € OJHUM 3 MEPIIUX, a 3 OKPEMUX MUTAHb MEPIIUM B
VYKpaiHi KOMIJIEKCHUM 1 CUCTEMHUM JOCIIKEHHSIM MPOOJIeM KpUMI-
HaJILHO-TIPAaBOBOT OXOPOHM y BIHCHKOBIM cepi moao 3ade3neyeHHs
BOEHHOI Oe3mneku YKpaiHu. Y Hill 3 ypaxyBaHHSAM BITUM3HSIHOTO 1 3apy-
ODKHOTO JOCBily BUCYHYTO pSAJl KOHUENTYAJbHUX TEOPETHUYHUX Ta
MPAKTUYHUX TIOJIOKEHbl BHUCHOBKIB IIOJ0: KPUMIHAIBHO-PABOBOI
OXOPOHM aKTyaJIbHUX ACIEKTIB y BIMCHKOBIN cdepl; 3aX0AIB 3 YI0CKO-
HaJICHHS 3aKOHOJAaBCTBA 1 MPAaBO3aCTOCOBHOI MIsUIBHOCTI B O3HAYEHIN
cdepi; TEHACHIIN cydacHOI KpUMIHAJIBHO-TIPABOBOT MOJIITUKHA B aHAJI1-
30BaHIi cdepi. 3amporOHOBAaHO TEOPETUYHA MOJIC)Ib MaOYTHBOI CHC-
TEMHU 3JI0YMHIB (BIMCHKOBUX KPHUMIHAJIBHUX MPABOMOPYIIECHb) HPOTH
BOEHHO1 Oe3nekn YKpainu B oHoBJieHi OcoonuBiit yactuni KK.

3okpema nepeadauntu po3aia XIX Ocobaupoi yactuau KK Yk-
paiHu y HOBIi#l pefakilii, 3MiHUBIIM HOMY He JuIle Ha3By Ha «Kpumi-
HaJbHI NPABOMOPYUIEHHS MPOTH BOEHHOI O€3leku YKpaiHuw», ale i

167



3MICT, pO3MICTUBILN KOTro Ha nmovyatky OcoOJMBOI YaCTMHU HOBOI pe-
nakiii KK Ykpainu (HoBoro KK Vkpainu) micis pozaunis «Kpumina-
JbHI MPABONOPYIICHHS TPOTH MUPY, OE3MEKH JIFOJCTBA Ta MIXKHAPO-
HOTO MPaBONOPSAAKY» 1 «KpuMiHanbH1 MPaBONOPYIIEHHS TPOTH OCHOB
HaI[IOHAJILHOT O€3MeKn Y KpaiHuy.

Knrwwuoei cnosa: kpuminaivHo-npasosa oxopoHa, 60€HHA Oesne-
ka Ykpainu, siticbkosa cghepa, ocoousuii nepioo, 60OEHHUL CMAH, CU-
cmema BIUCbKOBUX 3/I0YUHIB, CUCeMA BIUCbKOBUX KPUMIHATbHUX NpaA-
B0ONOPYULEHb, BILUCLKOBUL NPABONOPSAOOK, NOPAOOK HeCeHHs abo npo-
X00JiCeHHsl BIUCLKOBOL CYHcOU, pooosuli 00 '€km, 6uUd08Ull 00 €Km,
Kkeanigikayis, cneyianvHuti cyb’€km, GillcbKOBOCYHCO08eYb, BIlICLKO-
8030008 ’A3anull, pesepsicm, NOKAPAHHSA O/ BIlICbKOBOCIYHCOOBYIS,
NOPIBHAIbHO-NPABOBE OOCLIONCEHHSL.

Karpenko M. I. Theoretical and methodological study of
offenses against established procedures for rendering military
service under the Criminal Code of Ukraine. — The manuscript.

The dissertation is one of the few, and on certain issues the first
comprehensive and systemic study in the area of legal protection by
the criminal law in the military sphere to ensure military security of
Ukraine. Based on the national and international best practice, the
study provides a range of conceptual and applied provisions and
findings as to the contemporary assues of criminal law protection in
the military sphere; actions to improve the legislation and law
enforcement in the military law domain; and modern trends in the
field of criminal justice. The study offers a new theoretical framework
for the system of crimes (military criminal offenses) against the
military security of Ukraine in the updated Special Part of the
Criminal Code of Ukraine.

The thesis suggests to envisage an updated Section XIX of the
Special Part of the Criminal Code of Ukraine by changing not only its
title to «Criminal offenses against military security of Ukraine», but
also altering its content and position in the document, placing it at the
beginning of the Special Part (a new Criminal Code of Ukraine), after
the sections «Criminal offenses against peace, security of mankind
and international legal order» and «Criminal offenses against the
fundamentals of national security of Ukrainey.
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Key words: legal protection of the criminal law, military security
of Ukraine, military sphere, special period, martial law, the system of
war crimes, the system of military criminal offenses, military law
enforcement, established procedure for rendering military service or
active duty performance, generic object, specific object, qualification,
specific offender, serviceman, a person bound to military service,
reservist, penalty for active duty personnel, comparative legal study.

41. Kapnosa B. I'. OcyaHicTh Ta HEOCYIHICTh Y KPUMiHAJIb-
HOMY npaBi YKpaiHu 1a okpemux kpaiH €C: nopiBHsJIbHE 10CJTi-
JKEeHHS : IUC. ... KaHa. opua. Hayk : 12.00.08 / BikTopis I'puropi-
BHa Kapnosa ; [IpAT «Bummii HaB4. 3akiaag «Mixperion. aka-
JAeMisi ynpasJiHHA mnepcoHasom», MiH-Bo ¢iHaHcIB YKpaiHm,
YH-T n1epx. QpickaabHol cayx0u Ykpainu. — Kuis, 2021. - 197 c.

JucepTanito MPUCBIYEHO KOMIUIEKCHOMY JOCJIIKEHHIO IIPO-
0JieM OCYIHOCTI Ta HEOCYJTHOCTI Y KpUMIHAJIBLHOMY MpaBi YKpaiHu Ta
okpemux kpaiH €C. Po3kpuTo cTaH AOCHIIKEHHS TPOOIEM OCYyAHOCTI
Ta HEOCYJAHOCTI y KpUMIHAJIBHOMY MpaBi YKpaiHU Ta OKpEeMHX KpaiH
€C. Ha crorosni icHye HarajibHa HEOOXI1IHICTh BUPIIICHHS PSIy Hay-
KOBUX 1 MPUKIQJAHUX MPOOJEM, IO MAIOTh 3B'SI30K 13 3'SICYBaHHSIM:
METOJIOJIOTTYHUX OCHOB Ta €BOJIIOIIi BUCHHS MPO OCYJHICTh Ta HEOCY-
JHICTh B YKpaiHi; 3arajJbHUX MOJIOKEHb BUEHHSI MPO OCYIHICTH; MO-
HSATTS OCYJHOCTI Ta 3arajlbHUX IOJIOXKEHb BUCHHSI IMPO HEOCY/IHICTH B
okpeMux kpaiHax €C; HEOCYIHICTb Ta i1 KpUTEPii 32 3aKOHOJABCTBOM
VYKpainu; TEOPEeTUYHUX OCHOB 3aCTOCYBaHHS MPHUMYCOBHUX 3aXOJIIB 32
KK Vkpainu; akTyaqbHUX TpoOJeM KPUMIHAJIBHOI BiAMOBIAAIBHOCTI
0ci0 3 aHOMAaJIsIMU TICUXIKH 32 3aKOHOJIaBCTBOM OKpeMuXx Kpain €C;
€BOJIIONIT KPUMIHAIHHOTO 3aKOHOJABCTBA IMOJO HEMOBHOMIITHIX B
VYKkpaiHi; BIKy KpUMIHQJIBHO1 BIJIMOBIJAIBHOCTI 3TIAHO 3 YNHHUM 3a-
KOHOJIaBCTBOM YKpaiHU Ta okpeMux kpaiH €C; nepcrekTuB KpuMiHa-
JBHOTO 3aKOHOJIaBCTBA MPOBiAHUX KpaiH €C CTOCOBHO BiANOBIIHOCTI
HETOBHOJIITHIX.

BuzHaueHo, 10 TMPUHIUIIOBE 3HAYECHHS [JI1 OOTPYHTYBaHHS
OCYJIHOCT1 (HEOCYAHOCTI) 1 KpUMIHAJIBHOI BIJAMOBIJAILHOCTI Y KPUMI-
HaJBLHOMY MpaBl YKpaiHU Ma€ BUEHHS PO cBOOOIY BOJl. Y Horo oc-
HOBY TIOKJIQJICHO MapKCHUCTCHKO-JIEHIHChKE [1aJIEKTUKO-MaTepiaic-
TAYHE PO3YMIHHS CBOOOJH BOJI, SIKE AETAILHO PO3KPUTO Y POOOTI.
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BcTranoBneHo, mo oJlHe 3 OCHOBHHMX IOJIOKEHb KPHUMIHAJIBHO-
MIPaBOBOI JTIOKTPUHU 1 MIPAKTUKHU TOJISITAE B TOMY, 110 OCOOM, SIKI BUH-
HUJIM CYCHUILHO HEOE3IEUH1 JiSHHS B CTaHi HEOCYJHOCTI, HE HECYTh
KPUMIHAJIbHOI BIANOBiAaNbHOCTI. J[1s1 HAacTaHHS OCTAHHBOI HEOOXin-
HO, 100 Ccy0'eKT OyB OCYIHHMM 1 JOCAT BIKY KPUMIHaJIbHOI BiAMOBI-
JTaTbHOCTI.

Bcranosieno, mo HuHI y KpaiHax €Bpomneiicbkkoro Coro3y Iu-
POKE MOIIMPEHHSI OTpUMaJIa KOHIENIIA JU(EepeHIIHOBAHOIO MiIXOMY
70 BCTAHOBJICHHSI OCYJHOCTI Ta OOMeXeHOoi ocyaHocTi. Judepenrr-
HOBaHMI IMIX1JT JO3BOJISIE BPaXOBYBAaTH CTYIIHb IMOPYIICHHS 3/1aTHO-
CT1 IPOMaJisiH PO3yMITHU 3HAYEHHsI CBOIX Ji 1 KEpyBaTH HUMH, a Ta-
KOX Tiepeadadae MOXKIMBICTh 30epiraTv 3a HEOCYIHUMHU JEsKl Mau-
HOBI1 Ta 0COOMCTI HEMaitHOBI TIpaBa. Y 3B'SI3Ky 3 MPUUHATTAM audepe-
HIIHOBAHOTO MiAXOAYy KpaiHu-ydacHuilli €C npoBOAATH YHi(IKaIlo
HaIllIOHAJLHUX 3aKOHOAABCTB Y IiH cepi. Y JlatBitichkiit Pecmy6miri,
HAIPUKJIAJl, YIIPOJOBXK CEMHU POKIB HEOOXITHO MEPErISIHYTH BC1 CIpa-
BU PO BU3HAHUX HEMIE3JATHUMHU OCI0 Ta B CYJIOBOMY MOPSIKY 3HOBY
BU3HAYUTHU CTYIIHB 1X A1€3MaTHOCTI BIJMOBIHO 0 OHOBJICHOTO 3aKO-
HOJIaBCTBA.

Knrwouoei cnosa: ocyonicme, HeocyoOHicmb, NOKAPAHHA, HENOG-
HOMIMHI, 810N0GIOATLHICND.

Karpova V. G. Sanity and insanity in criminal law of
Ukraine and certain EU countries: comparative research. — The
manuscript.

The dissertation is devoted to a comprehensive study of the
problems of sanity and insanity in the criminal law of Ukraine and
individual EU countries. The state of research into the problems of
sanity and insanity in the criminal law of Ukraine and individual EU
countries is disclosed. Today, there is an urgent need to solve a
number of theoretical and practical problems related to the
clarification: methodological foundations and evolution of the
doctrine of sanity and insanity in Ukraine; general provisions of the
doctrine of sanity; the concept of sanity and general provisions of the
doctrine of insanity in individual EU countries; insanity and its criteria
under Ukrainian law; the theoretical basis for the application of
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coercive measures under the Criminal Code of Ukraine; current
problems of criminal liability of persons with mental anomalies under
the legislation of individual EU countries.

It is determined that the doctrine of free will is fundamental to
substantiating sanity (insanity) and criminal liability in criminal law of
Ukraine. It is based on the Marxist-Leninist dialectical-materialist
understanding of freedom of will, which is revealed in detail in the
work.

It has been established that one of the main provisions of
criminal law doctrine and practice is that persons who have committed
socially dangerous acts in a state of insanity are not criminally
responsible. For the latter to occur, it is necessary that the subject be
sane and reach the age of criminal responsibility.

The concept of a differentiated approach to sanity and limited
sanity has now been found to be widespread in European Union
countries. A differentiated approach takes into account the degree of
violation of citizens' ability to understand and manage their actions,
and also provides for the possibility of retaining some property and
personal non-property rights for insane persons. In connection with
the adoption of a differentiated approach, EU member states are
unifying national legislation in this area. In the Republic of Latvia, for
example, it is necessary to review all cases of persons recognized as
incapacitated within seven years and re-determine the degree of their
legal capacity in accordance with the updated legislation.

Key words: sanity, insanity, punishment, minors, liability.

42. Kaumap B. 1. KpumiHaibHO-IPaBOBa 0XOPOHA KYJbTY-
PHUX HIHHOCTEH B YKpaiHi B yMOBaxX 3aXHCTY CBiTOBOI KYJbTYP-
HOI CHIAIIUHHU : JUC. ... KaHA. opul. HayK : 12.00.08 / Boixogumup
SApocanasosuy Kaumap ; Bumuii HaB4. 3akiuan «Hanion. akagemis
ynpasJiiHHs»», MiH-BO (piHaHCIB YKpainu, YH-T aepx. pickajabHOI
ciy:x0u Ykpainu. — Kuis, 2021. — 198 c.

JlucepTalio MPUCBSYEHO aHaji3y CYTHOCTI KpUMiHAJIbHO-TIpa-
BOBOi OXOPOHHU KYJIbTYPHHUX IIHHOCTEW B YKpaiHi B YMOBaxX 3axUCTy
CBITOBO1 KYJIbTYpPHOI CHAAIIMHU Ta (POPMYJIIOBAHHS PEKOMEHIAIlIN
I0JI0 YJOCKOHAJEHHA YMHHOTO HAI[lOHAJIBHOTO 3aKOHOJABCTBA.
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IIpoaHanizoBaHO CTaH HAyKOBOi PO3POOKU Ta METOJIOJIOTIYHI OCHOBH
TOCHIHKEHHS, OMPalbOBAaHO OCOOJUBOCTI ICTOPUYHUX €TaIliB PO3BUT-
Ky KpUMiHaJIbHO- NMPABOBOI OXOPOHU KYJbTYPHHUX I[IHHOCTEW B YKpai-
Hl; 0XapaKTEPU30BAHO COIlabHY 3yMOBJIEHICTh 1 KPUMIHAJIBHO-TIPA-
BOBOi OXOPOHM KYJIbTYPHHUX I[IHHOCTEW B YKpaiHi Ta BU3HAYEHO OCO-
OJIMBOCTI 3apyO1KHOI0 JOCBIlY KPUMIHAJIBHO-TIPABOBOI OXOPOHU
KYJIbTYPHHX IIIHHOCTEH.

VY nuceprariii 311HCHEHO aHali3 00’ €KTUBHUX O3HAK KPUMIHAJIb-
HO-TIPABOBO1 OXOPOHH KYJIBTYPHHX IIIHHOCTEH B YKpaiHi; JOCTIIKEHO
OCHOBHM 1X CyO’€KTUBHUX O3HaK; 3A1MCHEHO aHaji3 0COOJIMBOCTEN po-
3MEXKYBaHHSA KPUMIHAIBHUX 1 aJMIHICTPAaTUBHUX IMPABOMOPYIICHb Y
cepi OXOpOHU KYJIbTYPHUX IIIHHOCTEH; pO3p0o0IeHO i 0OIPYHTOBAHO
HampsiIMU 3amoOiraHHs KPUMIHAJBHUM MPABOMOPYIICHHSIM Yy cdepi
OXOPOHM KYJbTYPHUX IIHHOCTEH; C(HOpPMYJIHOBAHO 3aKOHOAABYl OC-
HOBU YJIOCKOHAJICHHS KPUMIHAJIBHO-TIPABOBOI OXOPOHHM KYJBTYPHUX
IIHHOCTeH B YKpaiHi 3 ypaxyBaHHSIM YMOB 3aXHCTY CBITOBOi KYJIbTY-
pHOT CIaIIIMHU. 3alPONIOHOBAHO BHECEHHS 3MiH 1 JOMOBHEHb JO CT.
201 1 298 KK Vkpainu momo po3mMpeHHs KBai(piKyrouux O3HaK
IPaBONOPYLIEHHS 1 PO3IMIMPEHHS KOJia Cy0’€KTIB 3a PaxyHOK JIONOB-
HEHHS TaKUMHU Cy0’€KTaMU KPUMIHAJIBHOTO MPAaBOMOPYIIECHHS Ta i1H-
IIMX XapaKTEPUCTHUK, K1 MOXKYTh CYTTEBO yJIOCKOHAIUTH KPUMIHATb-
HO-TIPABOBE PETYJIFOBaHHS IMPABOIMOPSAIKY Y chepl 3aXUCTy KYJIbTYp-
HUX I[IHHOCTEH.

Knrouosi cnosa: xynomypui yiHHOCMI, KPUMIHATbHO-NPABOBA
OXOPOHA CBIMOBOI KYIbMYPHOI CNAOWUHU, NPOMUNPABHI NOCACAHHS
Ha KYJIbMYpHI YIHHOCMI, KORMpPabanoa npeomemis c8imosoi Kyibmy-
PHOI CRAOWUHU, 3aXUCT APXEON02IUHOT CNAOUWUHLL.

Kachmar V. Ya. Criminal legal protection of cultural values
in Ukraine in the context of the protection of the world cultural
heritage. - The manuscript.

The dissertation is devoted to the analysis of the essence of the
criminal law protection of cultural property in Ukraine in the context
of the protection of the world cultural heritage and the formulation of
recommendations for improving the current national legislation. The
state of scientific development and the methodological foundations of
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the study are analyzed, the features of the historical stages of the
development of criminal-legal protection of cultural values in Ukraine
are investigated; the social conditioning and criminal-legal protection
of cultural values in Ukraine is characterized and the features of
foreign experience of criminal-legal protection of cultural values are
determined.

The dissertation analyzes the objective features of the criminal
law protection of cultural property in Ukraine; the foundations of their
subjective characteristics have been investigated; the analysis of the
peculiarities of the differentiation of criminal and administrative
offenses in the field of protection of cultural values has been carried
out; the directions of prevention of criminal offenses in the field
of protection of cultural values were developed and substantiated,;
formulated the legislative basis for improving the criminal legal
protection of cultural values in Ukraine, taking into account the
conditions for the protection of the world cultural heritage.

The problem of criminal-legal protection of cultural property has
an international scale, singe, as you know, international criminal
groups are engaged in theft and smuggling of cultural property. For
every country that has a rich historical past, the fight against these
crimes is relevant and requires the joining of efforts of the world
community. Ukrainian criminal legislation in this area should have
universal norms with the criminal legislation of leading countries and
international norms, which will allow Ukrainian law enforcement
agencies to effectively interact in the prevention and investigation of
these crimes, and national courts - to provide appropriate
qualifications for such offenses. The universalization and
synchronization of Ukrainian criminal law norms with the norms of
foreign countries and international norms is a promising direction for
further scientific research.

The dissertation is a comprehensive criminal-legal study of the
criminal-legal protection of cultural values in Ukraine in the context
of the protection of the world cultural heritage. The main results of the
dissertation have elements of novelty, which consist in the fact that
scientific recommendations are formulated on the peculiarities of the
development of criminal law support for the protection of cultural
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values in Ukraine in the context of protecting the world cultural
heritage, which consists in justifying the approach to supplementing
Part 5 of Art. 298 of the Criminal Code of Ukraine with the following
qualifying features: «committed for reasons of political, ideological,
racial, national or religious hatred or enmity», «included in the World
Heritage List, historical and cultural reserves and the register of
cultural heritage objects (historical and cultural monuments) of
peoples living or lived on the territory of Ukraine, or identified objects
of archaeological heritage», as well as «in the temporarily
uncontrolled territories of Ukraine by civil servants of the aggressor
country or occupation administrations and members of illegal armed
formations, institutions, organizations, institutions of civil society of
the aggressor country».

Key words: cultural values, criminal legal protection of
the world cultural heritage, unlawful encroachments on cultural
values, smuggling of world cultural heritage items, protection of
archaeological heritage.

43. Kugawok 1O. B. bangutuzm B cucremi opraHizoBaHoi
3JI0MMHHOCTI: KPUMIHOJIOTiYHA XapPAKTEPUCTHKA : JIMC. ... KaH/I.
opua. Hayk : 12.00.08 / FOaist BoronumupiBsaa Kudawk ; [IBH3
«YH-T Cy4aCHHUX 3HAHb», MIH-BO (iHAHCIB YKpaiHU, YH-T JepiK.
¢pickanabHoI ciy:k0u Ykpainu. — Kuis, 2020. — 205 c.

Ha ocHOBI aHami3y 1 CIOCTEPEKEHHS 32 ICTOPUYHUM BUHHKHEH-
HSIM 3JIOYMHHOCT1 YCBIJIOMJIEHO Cy4acH1 MPUYUHU 11 MOJATBIIOTO PO3-
BUTKY. IcTOpis mokaszye, M0 JIIOJU MPOJOBKYIOTh BUMHATH 3JI0YMHU,
OPUYOMY JAJIEKO HEMOOJUHOKI 1 pi3HOIIaHOBI. OJJHOYACHO 3MIHIOBA-
aucs (GopMH 3JT0YMHHOT MOBEAIHKK Ta M cami MOHSTTS 3JIOYUHY H TI0-
kapanHs. [1{o B 0/1H1 .eMOXU Ta CTOCOBHO JI0 OJHUX KaTeropii Jiroaen
BBAXXAJIOCA 3JIOYMHHUM, TO B IHILI NEPIOJN 1 CTOCOBHO JI0 IHILHX YJie-
HIiB CYCIJIbCTBA JOIYCKAIOCS B I[IJIOMY.

3 orJiAy Ha BU3HAUYECHHS 3JTOYMHHOCTI B KPUMIHOJIOTIYHIN HaYII
chopMOBaH1 OCHOBHI KPUMIHOJIOT1YHI O3HAKW 3JIOYMHHOCTI: COIllalib-
Ha TPUPOJA; KPUMIHAILHO- MPaBOBa O3HAKa; 1ICTOpUYHA MIHJIUBICTB;
MAaCOBICTh 3JIOYMHHOCTI; YCTaJICHICTh; 1PPETYJSPHICTh; TEPUTOPIS 1
nepioj yacy.
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Bu3zHaueHO MOKJIMBICTh Ta AOLIBHICTh BIIMEKYBaHHSI 3JI0UHH-
HO1 opraHizailii - OaHAM BiJ 3JOYMHHUX OpraHi3allli 1HIIUX THUITB Ta
3JIOYMHHUX HAMPsIMIB, 32 IOMMOMOTOI0 BCTAHOBJICHHS METH 3JIOYMHHOT
JISJTBHOCTI TIEBHOT 3JI0YMHHO1 OpraHi3aiiii. 3 orisiAy Ha Te, 1o 0aHaa
BUMHSE 30pOiHI HaMaau sIK OCHOBHY METY CBO€1 JIsUIbHOCT1, OCKIJIBKU
CYTHICTb I11€1 JisJIbHOCTI MOJISATa€ Y BYMHEH1 TAKUX HAMNAJIB 3apaju ix
caMUX, TOJ1 SIK 1HII 3JI0OYKMHHI OpraHi3aiiii MOXYyTh JIMIIE BUKOPUCTO-
ByBaTH 30pOiHI Hamaau siK 3aci0 (IHCTPYMEHT) JyIsl HOCATHEHHS 1H-
UX, OUTBI 3arajdbHUX, CTPATErYHUX el (TMOMITHYHNUX, CKOHOMIY-
HUX, COIIaJIbHUX TOIIIO).

BuokpemiieHo Tpu OCHOBHUX KOMIIOHEHTH KPHUMIHOJIOTIYHOI Xa-
PaKTEpUCTUKU OCOOM, KA BUYMHUIIA KPUMIHAIBHE MPABOTOPYIICHHS:
KPUMIHAJIBHO-TIPABOBI O3HAKH; COIllaJIbHO-JIeMorpadiuHl Ta colliaib-
HO-POJILOB1 03HAKH; MOPAIbHO-TICUXOJIOT14HI OCOOJIUBOCTI.

JloBenieHo, 1m0 0 OCHOBHUX 3acaji KpUMIHAIBHOT TOJITHKUA Ha-
JEXKUTH MJIaHyBaHHS OOpOTHOM 31 3mounHHICTIO. [Ipu oMy mpiopu-
TE€THE 3HAYCHHS HAJAETHCS KPUMIHOJOTO-TIPOPIIAKTUYHIN TIsITBHOC-
Ti, fKa CIPSMOBaHA Ha YCYHEHHS CYCHIJIbHO HEOE3MEUHHX IMPOSBIB,
3HM>KEHHSI PIBHS OKPEMHX BHJIB 1 Ipyl KpUMiHAJIBHUX IPaBONOPY-
IIEHb Ta MPOBEJICHHS 1HAUBIAYIbHOI MPODITAKTUKUA cepel] NeTIKTBe-
HTHOTO HaCEJICHHS.

Ha ocHOBI aHaii3y CTaTUCTUYHUX JJaHUX BCTAHOBJIEHO, LIO 3
yCl€l CKIAIHOCTI KPUMIHOTEHHOI CHUTYyaIlli 32 OCTaHHI POKH IPaBoO-
OXOPOHHHM OpraHaMm YKpaiHu BIAJIOCS JIENI0 MOKPAITUTH CUTYAIIIIO B
O00pOTHO1 31 3TOYMHHICTIO, PO3NIOYATH pe(POPMYBAHHS CBOIX CTPYKTYP

BcranoBieHo, 1110 HAgBHICTh MIKHAPOIHUX YTOJl TIPO MPOTHUIIIO
OpraHi30BaHO1 3JIOYMHHOI MiSTBHOCTI MIJKPECIIOE€ BU3HAHHS MIXKHa-
POAHOI HEOE3MEKH OPTraHi30BAHOI 3JIOYMHHOCTI 1 3MYIIY€E 3ayMaTUCS
PO KOHKPETHI 3aX0/I 11€1 MPOTHUII.

Knrouosi cnosea: oOanoumusm, 6anoa, 0OpeaHizo8aHad 310YUH-
HiCmb, 0emepMIHanmu, 3ano0ieanHs.

Kifluk Yu. V. Banditry in the organized crime system:
criminological characterization. - The manuscript.

Based on the analysis and observation of the historical
emergence of crime, the reasons for further development are
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consciously modem. History shows that people continue to commit
crimes, and it is far from uncommon and diverse. At the same time,
the forms of criminal behavior changed, and the concepts of crime and
punishment themselves. That in some eras and in some categories of
people was considered criminal, then in other periods and in other
members of society as a whole was allowed.

Based on the definition of crime, the main criminological signs
of crime are formed in criminological science: the social nature of
crime; The criminal legal character of crime; Historical variability in
crime; The mass nature of crime determines; the sustainability of
crime; irregularity of crime; territory and time period.

The possibility and expediency of separating a criminal
organization - a gang from criminal organizations of other types and
criminal directions, by establishing the purpose of the criminal activity
of a certain criminal organization is determined. Considering that the
gang carries out armed attacks as the main objective of its activities,
since the essence of this activity is to carry out such attacks for their
own sake, while other criminal organizations can only use armed
attacks as a means (tool) to achieve other, more general, strategic
goals (political, economic, social, etc.).

Three main components of the criminological characterization
of a criminal offender are identified: criminal legal characteristics;
socio-demographic and socio-role traits; moral and psychological
features.

Crime planning has been proven to be related to the principles of
criminal policy. At the same time, priority is attached to criminal and
preventive activities aimed at eliminating socially dangerous
manifestations, reducing the level of certain types and groups of
criminal offenses and conducting individual prevention among the tort
population.

Based on the analysis of statistical data, it has been found that
despite the complexity of the criminal situation in recent years, the
law enforcement agencies of Ukraine have managed to slightly
improve the situation in the fight against crime and begin reforming
their structures.
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It has been found that the existence of international agreements
to counter organized criminal activities underlines the recognition of
the international danger of organized crime and raises questions about
concrete measures to counter it.

Key words: banditry, gang, organized crime, determinants,
prevention.

44, Kymnkosud A. 1O. KpumiHosioriyHa XapakTepuCTHKA
MOPAJIbHO-TICUXO0JIOTIYHUX O3HAK OCO0M 3JI0YMHIS Ta KEPTBH
3JI0MHHY : IHC. ... KaHA. opua. HayK : 12.00.08 / AuTon FOpiitioBuu
KynukoBuu ; IlpuBar. BHIIMH HABY.3aKJIAJ «YH-T CYYaCHHUX
3HaHb», [epxk. QickaabHa cayxkda YkpaiHu, YH-T aepx. dicka-
JIbHOI ca1yx0u Ykpainu. — Kuis, 2020. — 216 c.

VY nucepraiiii BUCBITIIEHO CTaH HAYKOBOI pPO3pPOOJIEHOCTI MPO-
0JiIeMHU BUBUYCHHSI MOPAIbHO-TICUXOJIOTITYHUX O3HAK OCOOM 3JI0UMHIIS
Ta XepTBU 3y0uuHy. CopMynboBaHO BJacHE BH3HAYEHHS OCOOU
3JIOYMHI, MMiJ SKUM 3alpONOHOBAHO PO3YMITH 0CO0Y, SIKIM mpuTa-
MaHH1 (YHKI[IOHAJIbHO-POJIOBI, 1HTEJIEKTyalbHi, €MOIIIIfHO-BOJIbOBI
Ta 1HIII O3HAKW, Kl B MOEJHAHHI 13 30BHIIIHIMH yMOBaMHU (CHUTYya-
1[1€10) BIUIMBAIOTh HA aHTUCYCIUIbHY MOBEAIHKY, Y 3B'SI3KYy 3 UMM BOHA
NPUTATYETHCS 10 BIAMOBIJAIBHOCTI, MNEepeadavyeHoi KPUMIHAIBHUM
3aKOHOM.

[1i1 >kepTBOIO 3aIIPONIOHOBAHO PO3YMITH 0CO0Y, KA MOTEHIIMHO
a00 aKTyaJbHO 3/l1aTHA JIEMOHCTPYBAaTH MOBEIIHKY, 10 BIAXUIISETHCS
BiJI HOPM O€3MeKU 1 3yMOBJIOE ii MiJABUILIEHY ypa3iuBICTb, HOCTYII-
HICTh 1 TPUBAOJIMBICTH JJIsI IPABOMOPYIITHUKA.

Po3rasiHyTo 0OCOONMMBICTH 3JIOYMHIISI Ta JKEPTBH 3JIOYUHY SIK
00'€KT MCUXOJIOTTYHOTO AOCIIKEHHs. OXapakTepru30BaHO MOPaIbLHO-
MICUXOJIOT1YH1 0O3HAKU OCOOH 3JIOUMHIISA 1 dKEPTBU 3JI0UUHY.

OxapakTepru30BaHO B3aEMOJII0 KEPTBU 1 3JIOUMHIIS Y MEXaH13Mi
3JIOYMHHOT TOBEIIHKU. BHCBITIEHO HaNpsMH BIUIUBY Ha MOpPaJIbHO-
MICUXOJIOT14YH1 O3HAKM OCOOM 3JIOUMHIIS Ta OCOOM KEPTBH, SIK 3aX0]U
3ano0iraHHs 3J0YMHHOCTI. JlochimkeHo 3apyOnKHMI IOCBiA 3amo0i-
raHHg 3JI0YMHHOCTI NUISIXOM BIUIMBY Ha MOPAIbHO-TICUXOJIOTIYHI
O3HAKW 0COOM 3JIOYHHIIS 1 5KEPTBU 3JI0UHHY.

Knrwouoei cnoea: mopanvHo-ncuxono2iyni o3Haxku, ocooba 3104uH-
Ysl, dcepmea 3104UHY, NCUXOJIOSIYHUL AHA3, 3an00IeaHHs.
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Kulikovich A. Y. Criminological characteristics of the moral
and psychological characteristics of the perpetrator and the
victim. — The manuscript.

The dissertation deals with the state of scientific development of
the problem of studying the moral and psychological characteristics of
the perpetrator and the victim of the crime. The own definition of the
person of the offender is formed, under which it is offered to
understand the person to whom the functional role, intellectual,
emotional-volitional and other traits, which in combination with the
external conditions (situation) affect the social behavior, in connection
with which he is attracted liability under the criminal law.

The victim is offered to understand a person who is potentially
or currently capable of demonstrating behavior that deviates from
security standards and causes its increased vulnerability, accessibility
and attractiveness to the offender.

The personality of the offender and the victim of a crime is
considered as the object of psychological research. The moral and
psychological characteristics of the person of the offender and the
victim of the crime are characterized.

The interaction of the victim and the offender in the mechanism
of criminal behavior is characterized. The directions of influence on
the moral and psychological characteristics of the perpetrator's
personality and the victim's personality as a measure of crime
prevention are highlighted. The foreign experience of crime
prevention by influencing the moral and psychological characteristics
of the perpetrator and the victim of crime is investigated.

Key words: moral and psychological characteristics, identity of
the offender, victim of crime, psychological analysis, prevention.

45. Kypuiamu M. 5. Iacrutyr Mmeniamii B yKpPaiHCbKOMY
KpUMiHAJBLHOMY NpaBi . AHC. ... A-pa ¢inocodii : 081 / Mupon
Apocaasosuu Kypuauu ; Min-Bo ¢inancis Ykpainu, /lep:xk. mo-
aat. yH-T. — Ipmins, 2022. — 201 c.

VY nuceprarii 341MCHEHO KOMITIEKCHE CIIeliaabHe HAyKOBE JOCII-
JDKEHHS, IPUCBSTYECHE THCTUTYTY Meliallii B KpUMiHAJIbHOMY TIpaBi Y Kpai-
HU, a TaKO PO3pOOJICHO Ha I1iii OCHOBI MPOMO3MIIIT III0JI0 BJOCKOHAJICH-
HSl 3aKOHOJIABCTBA Ta IMILIEMEHTAIIII0 B HHOIO MIXKHAPOJIHO-TIPABOBUX
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CTaHJIapTIB 3 MeAdialii. BuknaaeHo MOKTpUHAIBHI MOTJISIA Ha cydac-
HUW CTaH, pPO3BUTOK Ta MEPCHEKTUBU IHCTUTYTY MeJiallil B KOHTEKCTI
HaIlIOHAJILHOT'O Ta MI>)KHAPOJHOTO 3aKOHOAABCTBA. BUHOCATHCS Ha po-
3TJ1517] HOB1 TIOJIOXKEHHSI, SIKI MOXYTh CIYTYBaTH ISl MOJABIIOTO PO3-
BUTKY Ta BAOCKOHAJICHHSI HAYKH KPUMIHAJILHOTO MpaBa.

BupoOineHno 30amaHcoBaHe 3 KpUMIHAIBHO-TIPABOBO1 TOUKHU 30PY
BU3HAUCHHS Meliallii Ta BCTAHOBJICHHS ii 3MicTy. LI 1HTeHIIA € IiiKa-
BOIO Y KOHTEKCTI PO3LIMPEHHSI Cy4YaCHOTO HAYKOBOI'O 1IHCTPYMEHTAPIIO
II0JI0 3a0XOUYEHHS Y KPUMIHAIHHOMY MpaBi, ajie 1 Mae CyOCTaHIIIITHE
3HaueHHsA. BuzHaueHo, mo mepiamis € cnenupiyHUM KpPUMIHAJIBHO-
MIPaBOBUM MEXaHI3MOM BPETyJIIOBaHHS KOHQIIKTY, 110 BUHUK Y CYCIIl-
JBCTBI BHACIIJOK BYMHEHHSI KPUMIHAJIBLHOTO MPABOMOPYILICHHS, peali-
30BaHUM SIK CYKYIHICTh B3a€EMOCIIPSMOBAHUX IOPUIUIHO 3HAUUMHUX JiH
YYaCHHUKIB KOH(IIIKTY 32 aKTUBHO1 OCEPETHUIILKOI POJIi TPETIX 0CiO.

JIst G1IBII YiTKOTO 3’SICYBaHHSA KPUMIHAJIBHO-TIPABOBOI MPHUPO-
U THCTUTYTY MeJiallii B yKpaiHCbKOMY KPUMIHAJIbHOMY IIpaBi 1 HOTo
MICIISI Y CUCTEMI KPUMIHAJIBLHOTO MpaBa MPOBEACHO MOPIBHSIHHSA 3 MO-
TIOHUMHU TPABOBUMU MOHSATTSAMH, SKI BXKE CTalyd 3BUYHUMU, OpraHiy-
HUMM JUIS i€l Tany3i. OJHUM 13 TaKUX 1THCTUTYTIB € IHCTUTYT 3a0X0-
yeHHs. He3Bakaroun Ha Te, 110 1070 HWOTO PO, MEXaHI3MIB peaiisa-
11 TOIIO B YKPAiHChKIN KPHUMIHAJIBLHO-TIPABOBIA HAYI[l TOYaThCS MOC-
TIAHI JAUCKYCIi, MPAaKTUYHO HIKMM 13 HAyKOBIIIB, HA CHOTOJHINIHIN
JI€Hb, HE CTABUTHCS IMiJI CYMHIB JOLUIBHICTh MOTO ICHYBaHHS B MEXax
KPUMIHAJIBHOTO TIpaBa.

JIOCHIIKEHO 1HCTUTYT KOMIIPOMICY: HOTO TOHSTTS, T€HE3y Ta
MICII€ B KPUMIHAJIBHO-TIPABOBUX BiHOCHHaX. OMUCaHO OCHOBHI KpH-
Tepli JOMYCTUMOCTI KPUMIHAIBHO-TIPABOBOTO KOMIIPOMICY, J0 SIKUX
HaJIeXaTh: CIMCOK KpUMiHAJIBHUX MPABOINOPYIICHb, HA SIK1 BIH MOLIU-
PIOETHCS; TIEpeIIiK BUHYBATUX OCI10, sIK1 MAMaAal0Th M HOro AJito; 3a-
KpIIUICHI B 3aKOHI BUMOTH, B OOMiH Ha BUKOHAHHS SIKHUX 0C00a 3BLIb-
HSETHCS BiJ KPUMIHAJIBHOI BiMOBIAAIBHOCTI (200 1H MOM’ AKITYETHCS
MOKapaHHs).

ABTOpPOM TIpOAHAII30BAHO MOHSTTS JIMOBOTO KasATTs, B TOMY
YUCIIi, PI3HI HAYKOBI MOMISAN IOAO CYTHOCTI LBOTO MOHSATTS Ta MOTO
3B'A30K 3 mpoliecoM Memiailii. HaromoiieHo, mo aiiioBe KasTTsS B TiM
4y 1HII1H (OPMI € HE TIIBKU IHCTUTYTOM KPUMIHAJIBHOTO MpaBa, aje u
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OJIHMM 13 OCHOBHMX NPUHIMIIIB PETrYJIOBAaHHS XUTTSA 1HAUBIIyyMa B
CYCHIJIBCTBI; T€, III0 BC1 MU COPUHAMAEMO Ha IMiJCBIIOMOMY PiBHI SK
0€3MepevyHo PO3yMHY MOJI€NIb BUPINICHHS KOHQIIKTHUX CUTYyaIlld y
coriyMi. Sk opma memiarii 1ioBe KasTTs MPEJACTaBIIsiE COOOI0 TyXKe
CKJIaJIHE SIBHIIE. 3 MO3MIIIT 3MICTYy IMX MEIAIIiHUX BITHOCHUH, CKJIa]I-
HOCTI BUHHUKaIOTh, HacamIiepe/]l, BHACIIJJOK HEBM3HAYEHOCTI TIIyMa-
YyeHHs noJioxkeHsb cT. 45 KK Ykpainu.

3ocepeKeHO yBary B HAyKOBOMY JOCIIJKEHHI Ha 1HCTUTYTI
NPUMHUPEHHS, K OJIHIM 13 PopMm Memdialii y KpUMIHAIBHOMY MpaBi
VYkpainu. OkpemMo JOCHIIKEHO MpoOsieMy 3MICTy Ta KpUMIHAJIbHO-
NPABOBOI'0 3HAYCHHS 1HCTUTYTY MPUMHUPEHHS. 32 CBOIMH KpHUMIHAIBHO-
NPaBOBUMHM HACHIKaMU (DaKT MPUMHPEHHS PIBHO HACTUIBKH BYXKUUH
JUHOBOTO KasITTS, HACKUIBKMA PI3HOMAHITHIIINNA 3a TpolecyaibHo (Ho-
PMOI0. 3 TOUKH 30pYy IPABOBUX HACIIAKIB, PABOMOPYIIHUK, SIKUI MPU-
MUPHBCS 3 MIOTEPIILIUM, TJIATae 3BUIbHEHHIO B1Jl KPUMIHAJIBHOL BIATMO-
BiabHOCTI (cT. 46 KK VYkpainn). KpuminansHuii 3aKkoH BUCYBa€ psif
BHUMOT, 1110 POOJIATH IIei MeXaH13M 3aKOHHHUM. [Ipu miboMy BCi 111 O3HAKH
3a aQHAJIOTIEI0 3 MEXaHI3MOM 3BUILHEHHS BiJl KPUMIHAIBHOI BiJIITOBI/IA-
JBHOCTI Y 3B 3Ky 3 AIOBUM KaATTAM € HEPIBHO3ZHAYHUMHU.

BigzHadeHo, 110 OCKUIbKU BCl hOopMHU Meiallli HEeMUCTUMI 1M03a
MEBHUMHM MPOLIEAYpPAMH, SIKI TIOBUHHI HE TUIBKU OQOPMIISITA BiJIOBI-
TH1 TIOI11, a ¥ CIIPUATH YCBIJOMJICHHIO BUHHUM 1 TIOTEPIIUIMM CYTI Ta
3HAQYEHHS TOTO, IO BIIOYBAETHCS, IHCTUTYT Meaialii 3aKpiruIIOeThCA 1
HOpMaMHM TIporiecyaibHOro mpaBa. OHak, cTarouu cy0’€KTOM Meia-
ii, HoTepnuinii Ha0yBae KOMIUJIEKCY MaTepialbHUX MPABOYMHIB, IO
7A€ MOKJIUBICTh TOBOPUTH PO KPUMIHAIHHO-TIPABOBUHN CTaTyC IMOTe-
pILIOro, KU BIAPI3HAETHCA BiJ KPUMIHAIBHOTO MPOLECYaTbHOTO.
BinmiveHo, 1o B nepiog pepopmMyBaHHS IPOIeCyaTbHOr0 3aKOHOIaB-
CTBa, 0co0mBoO mig yac ooroBopeHHs npoekTiB KIIK Ykpainu, Haii-
rapsiyiiil Cynepeuykyd TOYUIIUCS I0JI0 TOro, JOMYCTUMO YM Hl ICHY-
BaHHS YroJW MPO BU3HAHHA BUHU B YKPaiHCbKOMY 3aKOHOJIABCTBI.
Hespakaroun Ha Te, 110 €WHY MMO3UIIIIO 3 I[LOTO MUTAHHS YKPAiHCHKUM
YYEHUM Ta MPaKTHUKaM BUPOOUTH HE Brajiocs, B KpuminansHuil mpoiie-
cyanbHUi Kojeke Ykpainu 2012 poky Oyia BKiIrOYeHa TiaBa 35, mpuc-
BSIUCHA KPUMIHAJIbBHOMY MPOBA/KEHHI Ha M1JCTaBl YTO/I.
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JlocnipkeHo BU3HAUYEHHS Meiallii B KOHTEKCTI MIXXKHAapOHOTO
npaBa. 3poOJICHO BHCHOBOK, III0 Hacammepes] Mefialis — 1€ METOJ
MDKJIEp)KaBHOT'O BPETYJIIOBaHHS, IO Tepeadavae B3a€MOIiI0 30BHIIII-
HIX cTopiH. [lapamokc mossirae B TOMy, IO JIKIIE JOMOMAaral4u CTo-
pOHaM CIOPY AOCITTH YrOAu 4Yepe3 BUKOPUCTAHHS PI3HUX MPUHOMIB
MOCEPETHUIILKOTO BUPIIMICHHS, TaKUX SK: NepedpasyBaHHS, YBaKHE
CIyXaHHS Ta MOBa)KHE CTaBJICHHS, — KUIbKICTh TaKUX 3MEHIIUTHCS 1
CTaHE MOJKJIMBHM BPETYJIOBaHHS B PYCIl JUIUIOMATUYHUX 3yCHIIb
MDK yCIMa YYacCHUKaMH, CIIPSIMOBAHUMH Ha MIJATPUMKY I[bOTO MPOIie-
Cy, 0 TIOTPeOy€e B3aEMHUX 3yCHJIb. TOMY IMOCEPETHUIITBO BBAKAETh-
Csl 1ICUTbHUM TIPAKTUYHUM DPIIICHHSAM, SKE MOXXHAa BUKOPHCTOBYBATH,
SKIIO CTOPOHW HE MOXYTh JIWTH 3T0JIM CaAaMOCTIHHO, BJIAIOYHCH JI0
HBOT'O JIO TOT'O Yacy, JOKH OyJie TOCATHYTO KOHCEHCYCY.

[IpoBeneHUM JOCTIKEHHSIM JIOBEACHO, IO B3aEMOJIS MK Pi3-
HUMH JIepKaBaMH 1HO1 OyBae 10oCUTh ckiiaaHor0. Criip BUHUKAE, KOJIU
JIB1 4 OLIbIIE KpaiHU MalOTh MPOTUIICKHY METY, Ta PO301>KHOCTI MO-
KyTh CTAaBaTH JIeJlajli OYEBUIHIIIIUM y MIpYy TOTO, K YYaCHUKU B 00-
TOBOPEHHSIX, CIIPSIMOBAHUX Ha BUPIIMICHHS HEMOPO3YMIHHS, BiJIajs-
I0ThCA OAWH BiJl ogHOTO. CIipoOM BUPIIIUTHU 110 OpOOJIEMY YUCIIEHHI,
HaWO1IBII TPOTYKTUBHUM BBAYKAETHCS 3aTyUCHHS TPEThOI HE3aJIEKHOT
CTOPOHU ISl TIOCATHEHHSI PO3YMHOI'O Ta MPUHHATHOTO JIJIs BCIX pe-
3yJbTaTy, OCKUIBKH 32 HasBHOCTI MOCWJIIOIOYMX YMHHUKIB KOH(IIKTY
TpaauiiitHi Metoau cebde BuuepmyroTh. CtatyT Opraxizamii O0’en-
HaHux Hariit miaTBepKye 110 iHGOpMAIIito 1010 TOCEPETHUIITBA SIK
CIpaB/l YCHIIIHOTO METOJy CIpaBeJIMBOIOBUPIIICHHS CIOPIB, IO
BUKOPHUCTOBYETHCS SIK MK KpaiHaMH, TakK 1 y TUTAHHSX BHYTPIIIHBO-
JEP>KaBHOTO XapaKTepy.

Ha ocHoBI aHami3y 3apyOiKHOT MPAKTHUKH JIOBEACHO, 110 MeIiarlis
€ €(DeKTUBHOIO TUIbKU B TOMY BUNIAJKY, SIKIIIO OOMIBI CTOPOHU 3alliKaB-
JIEH1 y BUPIIICHH] KOH(MIIIKTY. PIIIEHHS NPUIMHUTH CIIp HAa MEBHUX
yMOBax TyT MPUMUMAIOTh CaMi CTOPOHH, MEIIaTOp TAKUMHU ITOBHOBAKCH-
HSIMU HE HAJIUJICHUH, HOTO OCHOBHUM 3aBJIaHHSIM € 30epertu abo 3a0e3-
MEYUTH MDK KOHGIIKTYIOUMMHU TIOPO3YMIHHS, HABECTH iX JI0 €IMHOI JTy-
MKH. ['0OBHMMM miepeBaramMu Meiailii, Ha TyMKy aBTOpa, € MOXJIH-
BICTh 3HW3WTH HaBAaHTAXXEHHS Ha CYJIOBI OpPraHH, 3a0IaauTH (PiHAHCH,
yac Ta €MOIMHI CWIM YYacCHHUKIB CHOpPY, 3HAUTH KOHCTPYKTHUBHE pi-
IICHHSI, 1[0 BIJINIOBI/Ia€ peaJbHOMY CTaHy peueil, KOH(DIIEHIIHHICTb.
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ABTOPOM HaroJIoIIeHO, 1110 HEOOX1THICTh BUBYEHHS 3apyOiKHO-
ro JOCBIAY 3aCTOCYBaHHS Meiallii 3yMOBJICHA PSJIOM OCOOJMBOCTEM
11€1 TPOLEYPH:

1. VHiBepcanbHicTh npoueaypu. O3HaliOMIIEHHS 13 3apyO01KHOIO
MPaKTUKOIO JIa€ 3MOTYy TEPEKOHATHCS, 10 Mefialis B ii cydyacHOMY
BUTJISAJII € YHIBEpCAIbHOIO Mpolieayporo. CHUIBHICTh 1 YHIBEpCcallb-
HICTb 1€l TpodeciiHOl NPOUEaYpPHU, KA BUKOPUCTOBYETHCS B PI3HUX
KyJbTYpPHUX YMOBax 1 Ha Pi3HUX KOHTHHEHTAaX, JO3BOJISIE BUIHLHO 00-
MIHIOBAaTHCS JTOCBioM. Y MeniaTtopiB cborojHi € cBos lingua franca,
AKy HEe0oOXiaHO 30epiraTu Ta PO3BHUBATH, MOCUIIIOOYU 1HTEHCUBHICTh
MDKHAPOJIHUX KOHTAKTIB.

2. YHIBepcaJabHICTh MPOLIECY PO3BUTKY Memiaiii. Sk 3a3Hayae
OUIBIIICTG BITYM3HSHUX JOCIIIHHUKIB, SIKI 3aMMAlOTHCSI HUTAHHSIMU
Meqiallii, yHIBepcallbHa Mpoleaypa Memiaimii Oyna po3pobiieHa B
CIIIA, a 3romoM Habyna momupeHHs: B ycboMy cBiTi. KoxkHa kpaina
€BpOIK Ma€ CBOE «3HANOMCTBO» 3 MEIAIlI€I0 Ta CBiM HUISIX PO3BUTKY
1 BIPOBAKEHHS IIi€1 MPOLEIYPH B MEXKax CYCHIIbCTBA, CYJOBOI Ta
npaBoBoi cucteMm. CripaBeJIMBO BI3HAYEHO, 10 YKPATHCHhKI 3aKOHO-
JaBIll 3MOXXKYTh YHUKHYTH TIOMHJIOK, BUBYMBIIY TO3WTUBHUHN 1 Hera-
TUBHUM JOCBIA IHIHMX KpaiH. JloCHimKeHO MIXHApOIHUU TOCBiA
Meialii B KOHTEeKCT1 3akoHy Ykpainu «IIpo memiaritoy.

[IpoananizyBaBmK MIKHAPOAHI HOPMATUBHO-TIPABOBI aKTH JO-
ClimpkeHo, mo TumoBMil 3aKOoH MpO Memiaimito Oylno po3poOJieHO
Kowmiciero OOH 3 mixHapogHoro Toproporo npasa. Hacammnepen 3a-
KOH OyB CHpPSMOBAaHMIM Ha 3aCTOCYBaHHS MPOLEIYp I03aCy/I0BOTO
BUPIIICHHS CIOPIB 3a YYacTI0O TOCEPEIHHMKAa Yy MDKHAPOIHUX KO-
MepLiHUX BigHOCUHAX. OHAK y 1. 21 NOsICHEHb HArOJIONIYETHCS, IO
JEpKaBU MOXKYTh PO3MMUPUTH chepy 3aCTOCyBaHHS 3aKOHY 10
pPO3MIISIAY BHYTPIIIHIX, 30KpeMa HEKOMEPIIMHUX, CIIOPiB. €Bponench-
Ka komicida 3arBepauia Kogekc MeiaTopiB, a TAKOXK HU3KY JTUPEKTUB,
1[0 PETYIIOITH JISUTbHICTh MEIIATOPIB.

ABTOpPOM 3ampoOINOHOBAHO BHECTH 3MIHM J0 3aKOHy YKpaiHu
«ITpo Memiariro», 30KkpeMa 3aKpiluTh BeJEHHS €JMHOrO0 PEECTPY Me-
niaTopiB YKpaiHu Ta JONOBHUTH 3aKOH PO3JLIOM, IO OyJle MpUCBs-
YEeHUM CaMOBPSAYBAaHHIO MEIIaTOPiB 3 BH3HAYCHHSM OpraHiB Ccamo-
BpsITyBaHHSI Ta X MPABOBOTO CTaTYCY.
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Tak0k aBTOPOM BU3HAYEHO MEPCIEKTUBU MOJAIBIINX HAYKOBUX
JTOCHIKEHb ITOJA0 BJIOCKOHAJEHHS 3aKOHOJABCTBA Ta PO3BUTKY 1H-
CTUTYTYy MeJliallii B KpUMiHAILHOMY IpaBl HA TEPUTOPIi YKpaiHU.

Knwuosi cnosa: mediayis, 3a0xouenHs, KoOMnpomic, Oitioge Ka-
AMMA, NPUMUPEHHS, HNOKAPAHHA, MIXCHAPOOHEe CNi8pOOIMHUYMEO,
KPUMIHAIbHE NPABo, KPUMIHONO0Z2IS, 3anobicanHs ma npomuois 3710-
YUHHOCMI, NPasa i ceo600uU, mediamop, NOMepniiul, NPasonoOpPYUIHUK,
NPABOOXOPOHHI OP2aHU, KPUMIHATbHO-NPABOBA OXOPOHA, KPUMIHATIbHE
NPABONOPYULEHHA, CAHKYIA KPUMIHATbHO-NPABOE0I HOPMU.

Kurylych M. Ya. Institute of Mediation in Ukrainian
Criminal Law. — Qualifying scientific work on manuscript rights.

In the dissertation, a complex special scientific study was carried
out dedicated to the institution of mediation in the criminal law of
Ukraine, as well as the development on this basis of proposals for
improving the legislation and the implementation of international legal
standards on mediation in it. Views on the current state, development
and prospects of the institution of mediation in the context of national
and international legislation are outlined. New provisions that can
serve for further development and improvement of the science of
criminal law are brought up for consideration.

A balanced, from the point of view of criminal law, definition of
mediation and establishment of its content has been developed. This
intention is interesting in the context of the expansion of the modern
scientific toolkit on inducement in criminal law, but it is also of
substantial importance. It was determined that mediation is a specific
criminal-legal mechanism for conflict resolution that arose in society
as a result of the commission of a criminal offense, implemented as a
set of mutually directed legally significant actions of conflict
participants with the active mediating role of third parties.

In order to more clearly clarify the criminal-legal nature of the
institution of mediation in Ukrainian criminal law and its place in the
system of criminal law, a comparison was made with more or less
similar legal concepts that have already become familiar, organic for
this field. One of such institutes is the Institute of Encouragement.
Despite the fact that there are constant discussions about its role,
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mechanisms of implementation, etc. in Ukrainian criminal law
science, practically none of the scientists, to date, questions the
expediency of its existence within the limits of criminal law.

The institution of compromise was studied: its concept, genesis
and place in criminal-legal relations. The main criteria for the
admissibility of a criminal-legal compromise are described, which
include: a list of criminal offenses to which it applies; circle of guilty
persons subject to its effect; statutory requirements, in exchange for
the fulfillment of which a person is released from criminal
responsibility (or his punishment is reduced).

The author analyzed the concept of active remorse, including
different scientific views on the essence of this concept and its
connection with the mediation process. It is emphasized that active
repentance in one form or another is not only an institution of criminal
law, but also one of the main principles of regulating the life of an
individual in society; what we all perceive on a subconscious level as
an undeniably reasonable model for solving conflict situations in
society. As a form of mediation, active repentance is a very complex
phenomenon. From the point of view of the content of these mediation
relations, difficulties arise, first of all, due to the uncertainty of the
interpretation of the provisions of Art. 45 of the Criminal Code of
Ukraine.

The focus of the scientific research is on the institution of
reconciliation, as one of the forms of mediation in the criminal law of
Ukraine. The problem of the content and criminal-legal significance of
the institution of reconciliation was separately investigated. In terms
of its criminal-legal consequences, the fact of reconciliation is just as
narrow as active repentance, as it is more diverse in its procedural
form. From the point of view of legal consequences, an offender who
has reconciled with the victim is subject to release from criminal
liability (Article 46 of the Criminal Code of Ukraine). The criminal
law puts forward a number of requirements that make this mechanism
legal. At the same time, all these signs, by analogy with the
mechanism of exemption from criminal liability in connection with
active remorse, are unequal.
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It was noted that, since all forms of mediation are unthinkable
outside of certain procedures, which should not only formalize the
relevant events, but also help the perpetrators and victims to
understand the essence and meaning of what is happening, the
institution of mediation is also established by the norms of procedural
law. However, becoming the subject of mediation, the victim acquires
a complex of material transactions, which makes it possible to talk
about the criminal legal status of the victim, which differs from the
criminal procedural one. It was noted that during the period of
reforming the procedural legislation, especially during the discussion
of the projects of the CPC of Ukraine, the most heated disputes took
place regarding whether or not the existence of a plea agreement is
permissible in Ukrainian legislation. Despite the fact that Ukrainian
scientists and practitioners failed to develop a unified position on this
issue, Chapter 35, dedicated to criminal proceedings based on
agreements, was included in the new Criminal Procedure Code of
Ukraine.

The definition of mediation in the context of international law is
studied. It was concluded that, first of all, mediation is a method of
interstate settlement, which involves the interaction of external parties.
The paradox is that only by helping the parties to the dispute to reach
an agreement through the use of various techniques of mediation, such
as. paraphrasing, careful listening and respectful treatment, will the
number of these be reduced and a settlement will become possible in
the course of diplomatic efforts between all participants aimed at
supporting this a process that requires mutual efforts. Therefore,
mediation is considered to be the ideal practical solution to be used
when the parties cannot come to an agreement on their own, resorting
to it until a consensus is reached.

The conducted research proved that interaction between different
states is sometimes quite difficult. A dispute arises when two or more
countries have opposing goals, and the differences may become
increasingly apparent as the participants in the discussions to resolve
the misunderstanding move further apart. Attempts to solve this
problem are numerous, the most productive is the involvement of a
third independent party to achieve a reasonable and acceptable result
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for all, because in the presence of conflict-increasing factors,
traditional methods are exhausted. The Charter of the United Nations
confirms this information about mediation as a truly successful
method of fair resolution of disputes, used both between countries and
in matters of an intrastate nature.

Based on the analysis of foreign practice, it has been proven that
mediation is effective only if both parties are interested in resolving
the conflict. The decision to end the dispute under certain conditions is
made by the parties themselves, the mediator is not empowered to do
so, his main task is to preserve or ensure understanding between the
conflicting parties, to bring them to a common opinion. The main
advantages of mediation, according to the author, are the ability to
reduce the burden on judicial bodies, save money, time and emotional
strength of the parties to the dispute, find a constructive solution that
corresponds to the real state of affairs, and confidentiality.

The author emphasized that the need to study foreign experience
in the application of mediation is due to a number of features of this
procedure:

1.Universality of the procedure. Acquaintance with foreign
practice makes it possible to make sure that mediation in its modern
form is a universal procedure. The commonality and universality of this
professional procedure, which is used in different cultural settings
and on different continents, allows a free exchange of experience.
Mediators today have their own lingua franca, which must be preserved
and developed, increasing the intensity of international contacts.

2.Universality of the mediation development process. As noted
by the majority of domestic researchers dealing with mediation issues,
the universal mediation procedure was developed in the USA, and
later spread throughout the world. Each European country has its own
«acquaintance» with mediation and its own way of developing and
implementing this procedure within society, judicial and legal
systems. It is rightly noted that Ukrainian legislators will be able to
avoid mistakes by studying the positive and negative experiences of
other countries.

The international experience of mediation in the context of the
Law of Ukraine «On Mediation» was studied. Having analyzed the
international legal acts, it was found that the Model Law on Mediation
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was developed by the UN Commission on International Trade Law.
First of all, the Law was aimed at applying procedures for out-of-court
settlement of disputes with the participation of an intermediary in
international commercial relations. However, paragraph 21 of the
explanatory notes emphasizes that states can expand the scope of the
Law to consider internal, in particular non-commercial, disputes. The
European Commission has approved theCode of Mediators, as well as
a number of directives regulating the activity of mediators.

The author proposed to make changes to the Law of Ukraine
«On Mediationy, in particular to consolidate the maintenance of the
Unified Register of Mediators of Ukraine and to supplement the Law
with a section dedicated to the self-government of mediators with the
definition of self-government bodies and their legal status.

The author also identified the prospects for further scientific
research on the improvement of legislation and the development of the
institution of mediation in criminal law on the territory of Ukraine,

Key words: mediation, encouragement, compromise, active
remorse, reconciliation, punishment, international cooperation, criminal
law, criminology, crime prevention and counteraction, rights and
freedoms, mediator, victim, offender, law enforcement agencies, criminal
law protection, criminal offense, sanction of criminal law norm.

46. Jleran I. M. TeopeTnko-npaBoBi 3acaiu Mi:KHAPOJIHOTO
CHiBPOOITHMIITBA 100 3ANO0IraHHA TA MPOTH/iI TPAHCHALIOHA-
JIbHIA 3JIOYMHHOCTI : JUC. ... 1-pa wopui. Hayk : 12.00.08 / Ipuna
Muxousaisna Jleran ; Min-Bo ocBiTH | Hayku YKpainm, [ep:k. yH-T
«KuToMHpCbKA NMOJITeXHiIKa», Jepxk. pickajibHa ciayxda YKpaiHu,
YH-T gepik. pickanbHOI cry:x0m Ykpainu. — ’Kuromup, 2021. — 447 c.

Juceprailito NpUCBAYECHO KOMIUIEKCHOMY JOCHIKEHHIO TEOpe-
TUKO-TIPAaBOBUX 3acajl MI>KHAPOJHOTO CITIBPOOITHHUIITBA II0/I0 3a100i-
raHHs Ta MPOTHUIIl TPAHCHAILIIOHAJIbHIN 3JI0YMHHOCTI B YKpaiHi. Bre-
pIIIe MOCTaBJICHO Ta BUPIIIEHO HAYKOBY MPOOJeMy pO3pOOJICHHS 1I1JTi-
CHO1 KOHIIEMIIiT MI>XHApPOJHOTO CITIBPOOITHUIITBA IIOJ0 3am00iraHHs
Ta MPOTHUJII TPaHCHAIIOHAJBHIN 3JIOYMHHOCTI, IO HAJAI0 MOXKIH-
BICTh OOTPYHTYBATH MPOIO3UIIIT YIOCKOHAJIEHHS YUHHOT'O 3aKOHO/IaB-
CTBa Ta MOXJIMBOCTI MOTO TPAKTUYHOTO 3aCTOCYBaHHSI.
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BuzHaueHo 1CTOPUKO-TIPaBOBI MEPEIYMOBU CTAHOBJICHHS Ta PO-
3BUTKY MIKHApPOJHOT'O CHIBPOOITHMIITBA IIOJO 3aro0iraHHs Ta Ipo-
THUJIi1 TpaHCHAIIOHAJIBHIN 3JIOYUMHHOCTI i OXapaKTepHU30BaHO CTaH Ha-
YKOBOTO OIpAIfOBaHHS Ta JOCIKEHHS MPOOJIEMAaTUKU MMUTaHb MiX-
HApOJIHOTO CIIBPOOITHUIITBA LIOA0 3amoOIiraHHs Ta MPOTUIIT TpaHC-
HaIllOHAJIbHINA 3JI0YMHHOCTI, 110 HaJaB MOXJHUBICTh. IIpoBeneHo aHa-
713 TEOPETUKO-METOAOJOITYHUX OCHOB 1 KPUMIHOJIOTIYHUX IT1XO/IIB
70 BU3HAYCHHS TOHSTTS «TpaHCHAI{IOHAJbHA 3JIOYMHHICTBY, 1i PI13HO-
BH/IIB, TIPOSIBIB Ta JICTEPMIHAHT, III0 CTBOPHUB TCOPETUIHUN Oa3HC IS
PO3pOOKH J1€BOI0 MEXaHI3MY MIXKHAPOJHOTO CIIBPOOITHUIITBA II0JI0
il 3amoOiranHs Ta MPOTHU/III.

3M1MICHEHO TEOPETUYHE OCMUCIICHHSI OCHOBHUX HampsMiB, Hopm
1 BUJIIB MI>KHAPOJHOI'O CITIBPOOITHUIITBA IOJ0 3amo0iraHHs Ta IMpo-
TUJIi TpaHCHAIIOHAJIBHIN 37I0YMHHOCTI. I[IpoBeneHa KpuMiHOIOTIYHA
XapaKTePUCTHUKA OPTraHI30BAaHUX 3JIOYMHHUX TPYI SK CYyO'€KTIB BYH-
HEHHS TpaHCHAIIOHAJIBHUX 3JI049MHIB. I[lpoaHamizoBaHo cydacHUi
CTaH 1 TEHJEHIIl KPHUMIHOJOTIYHMX ITOKa3HUKIB TpaHCHAIIOHAJIBHOI
3JI0YMHHOCTI B YKpaiHi Ta CBITI.

OxapakrepuzoBano AisuibHicTh OOH Ta opranizaiiii B3aemoii
MDKHAPOJHUX TMPAaBOOXOPOHHUX OpTaHi3aIllid IIoJ0 3amoOiraHHs Ta
OpPOTUII TPAaHCHALIOHAIBHINA 3JIOYMHHOCTI. BHU3HaueHO, 10 EHTPOM
MI)KHApOJHOTO CIIBPOOITHUIITBA JE€PXKAB MO0 3am00iraHHs Ta Mpo-
TUJIi TpaHCHAIIOHAILHUM 3JI0YMHAM Yy CBITI € IHTepmoin. JloBeaeHo
poJib €BPOIIONY SK YCTAaHOBH, 1110 3a0e31edye MpaBomopsIoK y €Bpo-
nericbkomy Coro3i Ta 3aiimaeThesa 300poM iH(popMallii o010 KpUMiHa-
JHHUX 3JI0YHHIB.

PosristnyTo #1 0xapakTepru30BaHO MIKHAPOJIHE CIIBPOOITHUIITBO
Ta KPUMIHOJIOTI4HI 3acajy 3arno0iraHHs 1 TpoTH/Ili KOHTpaOaHIu MIT-
paHTIB 1 TOPriBii J0AbMHU. PO3KPHUTO 0OCOOJMBOCTI MIXKHAPOIHOTO
CHIBpOOITHUIITBA Ta KPUMIHOJIOTIYHI 3acajy 3amoOiraHHs 1 MPOTUIl]
00Iry HapKOTUYHHUX 3ac00iB 1 MCUXOTPOMHUX pPedoBUH. Oxapakrepu-
30BaHO MIXHAPOJHE CIIBPOOITHUIITBO Ta KPUMIHOJIOTIUHI 3acajau 3a-
noOiraHHs 1 TPOTUIIT TPAaHCHAIIOHAJIbHIA €KOHOMIYHIN 3JI0YMHHOCTI.
OuiHeHO 0COOJIMBOCTI MIKHAPOJHOTO CHIBPOOITHUILITBA Ta KPUMIHO-
JIOT14H1 3acaaM 3amo0iraHHs 1 mpoTHAll KiOEp3JI0YMHHOCTI Ta KiOep-
TEPOPU3MY.
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CdopMyaIp0BaHO OCHOBHI NMPUHIIMIN MIKHAPOIAHOTO CITIBPOOIT-
HUIITBA I10JI0 3amo0iraHHs Ta MPOTHIl TpaHCHAIIOHAIBHIN 3JI0YHH-
HocTi. OxapakTepu30BaHO HalllOHAJIbHE 3aKOHOJIABCTBO Ta Y4acTh
VYkpainu y hopMyBaHHI MIKHAPOIHO-TIPABOBOTO MEXaHI3MY MPOTHU/IIT
TpaHCHAIIOHAJIbHIN 3JI0YMHHOCTI. Hamano mpomo3uiiii 11010 BHECEH-
HA 3MiH 70 KpuMIHAIBHOTO KOJEKCYy YKpaiHW. 3amnpornoHOBAHO
npoekT 3akoHy Ykpainu «IIpo 3amoOiraHHs Ta IpOTHAII0 TpaHCHAIII-
OHAJIbHIHN 3704yMHHOCTY. ChopMylIbOBaH1 MPOMO3HUIIIT 00 PO3pO0-
neHHs npoekty CrtpaTerii MDKHApOIHOTO CIIBPOOITHUIITBA IIOAO 3a-
noOiraHHs Ta MPOTHJII TPAHCHAILIOHAJIbHIN 3JI0YMHHOCTI Ha TEPIoJ
2021-2026 pp.

Knrwouoei cnosa: mpancnayionanvHa 3104UHHOCHb, MIJCHAPOO-
He CRiBpOOIMHUYMBO, OP2aHI308AHI 3/IOYUHHI VePYNYBAHHS, 3/I0YUHHI
opeamizayii, MpaHCHAYIOHAIbHI 3/I0YUHU, 3aN00I2aHHS, NPOMUOIAL.

Legan I. M. Theoretical and legal principles of international
cooperation on prevention and counteraction to transnational
crime. — The manuscript.

The dissertation is devoted to the complex research of theoretical
and legal principles of the international cooperation on prevention and
counteraction to transnational crime in Ukraine. For the first time the
scientific problem of developing a holistic concept of international
cooperation in preventing and combating transnational crime was set
and solved. This provided an opportunity to substantiate proposals for
improving the current legislation and the possib