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BcTvm

Jus est ars boni et aequi.
IIpaeo € mucmeymeo 0o6pa i cnpasednusocmi

C OpaBKHA BENUY NEpXKaBU monsArae B podpolyti i Gesmemi
il rpoMansH. Yac Bu3Hauae HeoOXiIHICTH CIpAMYBaHHA IOPH-
IOW9HOT HAYKH Hacamilepe/ Ha 3a0e3TedeHHs iCTHHY i CIPaBeUTHBOCTI,
3axHCTy mpaB i cBOOOM JTIONMHM, YeCTi, MIHOCTI # peryTauil gobpomno-
pAAHUX rpoMalsH. bes 1boro HEMOXKIINBO 3aKIacTH JYXOBHY, MODasb-
HY OCHOBY MaHOyTHBOTO.

PazoM 3 TMM, B Hall Yac IOPUCTY SIK HiKOJH MOTPi6HO MaTH CHIY,
BOJIIO, MYAPIiCTh, MYXKHICTh Ta 3HaHHSA, WOO PO3YMHO BiANOBiZaTH H0-
6pom Ha 1obpo 1 crpaBeUTHBICTIO Ha 3J10.

«Tucsgi NUTAXiB BEAYTHh N0 XHOHOI Mymxu, — 3ayBaxkyBaB . —
XK. Pycco, — 10 iCTHHY — TITBKH OIHHY.

Toii, XTO HAAiNEHWH MPaBOM i BIANOI0, XTO Mae GaXkaHHA 1 BOIIIO,
He TMOBMHEH BTPATHTH CBill aHC 3pOOHTH TaEMHE SIBHHM, HE TTOBHHEH
3ifiTy 31 uutaxy. TotoBux peuenTie y il cxmandiit cnpasi, 0cobIHBO
Koy Gararo XTo 3allikaBleHuH y NPUXOBAHHI iCTMHH BijJ MPaBOCYAAd,
Hemae Ta it He Moxke GyTi. B KOMHOMY KOHKPETHOMY BHMIAAKy HIISX
0 iCTHHM OZHH, a Kpaliuii JOpOroBKa3 ~ 3HAHHS, JOMHTIUBICTE PO3Y-
MY, BOJIA 1 AOCBIL.

KpuMinansHO-pouecyansHe IpaB0 HamexXHTh OO Nepelliky Ha-
BYANBHUX JUCIMIUIIH, SKi TTOCiZarOTh NPOBixHE Micle y npodeciiniil
ArOTORL FOPUCTIB pi3HOI criemiamnisanii. B peansHOMY XHTTI HpaKTHI-
HO KO)KHOMY BHIYCKHHKY IOPHAHMYHOTO 3aKJIafly OCBITH TaK 4d IHAKIIe
IoBeneThesl 3ITKHYTHCA 3 akTamu 3n04uHiB. ToMy ruboKe BUBUCHHS
KpHMiHAJIBHO-IIPOLIECYAJILHOTO IIpaBa Ta Teopil KpUMIHAIBEHOTO IIPOoLIe-
Cy — ONHA 3 YMOB YCHIIIHOI mpami Ha Imocanax CIigYMX, MpoKypopis,
CyniB, aIBOKATiB, CIiBpOOITHHKIR OMEPATHBHHUX allapaTiB OpraHiB BHY-
TPilHiX cnpae Ta B iHmWUX chepax OPUIUUHOI HisneHOCTI. BaxiuBo
i Te, mo cam KpuMiHanbHUH npoliec Aae 3MOry MOTTHOUTH yABIEHHA
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Beryn

PO iCTHHY, 32aKOHHICTh Ta CIIPABEIIUBICTD, BYNTh YBAXKHOIO 1 YyHHOrO
CTaBNEHHH [0 NIOAMHHU, HABITH SKIIO BOHA MEPECTYNMNA MEKY, 10380~
JICHY 3aKOHOM.

Uac 06yMOBUB HIBHJIKIi 3MiHM 3aKOHOJABCTBA, IO YCKJIAOHIOE
tioro rmuboke BUBUCHHS ¥ aHani3. CbOro/Hi CyIOBO-TIPABOBA CHCTE~
Ma HaILOT fepkaBH yRifila y npasosuit npoctip Hosoro KITK Ykpa-
iuu (3axon Vipaiuu Big 13.04.2012 Ne 4651-VI, HabyTTs umHHOCT{
19.11.2012), Axuil NeBHEM YHHOM 3MiHIOE CHCTEMY i NpouecyanbHy
opMy KpHMiHaNbHOro cymouuHcTBa, EQEKTHBHICTL NPHMHATHX HO-
BeJI IOKaXe TiAbKK NpaxTHKa. Ta yxe 3apa3 MoxHa 6auuTy, 1O npo-
GrneM npaBo3acTOCOBHOT TIPAaKTHKH Y cepl KpUMIHANEHOIO npouecy
nyie Gararo 3aaMUIMIOCE 5K Y CHajliuHy Bill 3aKOHOAABCTBA MHHY~-
JIOTO, TAK 1 3’ ABAJIOCEH ¥ 3B’ S[3KY 3 HEJOCKOHATICTIO 6araTbox HoBauiii
nHosoro KIIK Ykpainu.

Ha upoMy etami po3BUTKY KpHMiHAJIBHO-TIPOLECYABHOTO IpaBa
Ta Teopii KPUMIHAILHOTO IIPOLECY BaXIHBO K HE 0OXOAUTH CTOPOHOIO
HOMEUIKH 1 3106YTKH pedOpMH, Tak i peTeNbHO aHATI3yBaTH iCHyoui
npobneMu TIPaBOCYALs, JOCBI] €BponeHChKUX Ta IHIIMX KpaiH, 3ampo-
BaJUKYBATH BCE Kpalle, HE [[yPalOYHCh CBOTO, IEPEBIPEHOI0 NPAKTHKOIO
HIO3UTHBHOTO HaaOaHH;I.

OpienTtrp — 3a0e3meueHHs BEPXOBEHCTBA [IPaBa Y KPHMiHANBHOMY
CYROYHHCTBI, ONTAMI3alis pouecyansHoi GopMHU NpaBoCyas.

Baxunipo, mo6 caM xpumiHanbHUE IpOLEC CTaBaB MHCTELTBOM
icTHHH, cBoOonH 1 crpasemauBocTi. CaMe ToOMy B Kypcl KpHUMiHAIIb-
HO-TIPOLECYAJIBHOTO MpaBa IWIbHA yBara HPHUIUIAETHCS IPUHLMILY
Mpe3yMIIi] HeBUHYBATOCTI, TIOBATH [0 YECTi i TIAHOCTI MIOJUHH, Clipa-
BEIIMBOCTI Ta 1HIIKMM HapiKHHM KaMEHAM [PaBOCYAJIL.

I'poMagsHHAHY J03BOJIEHO BCe, 1[0 He 3a00pOHEHO 3aKOHOM, Blaja
Ma€ pobuTH TLIBKY Te, MO TH DPOAMKTOBAHO U TiNBKM B Takifl dopmi,
sIKa TPOJHKTOBAHA 3aKOHOM. TaKuit MpUHIMI OOMEXXEHHs BIagH Npa-
BOM — OCHOBa OCHOB MpaBOBOI AepkaBH, Horo MOTPiOHO HEYXHIBHO
7 TOYHO NOTPUMYBATHCS Y KPHMIHATBHOMY HIpOLIEC.

CrATag CBATHX IOPHIUYHOI HAYKH — 3aXUCT 1 3MILIHEHHS MPHHIM-
Iy HEeNPHIYCTUMOCTI 3BY)KEHHS iCHYyIOYWHX mpaB i cBoOOA JIIOAHHH.
11e xoMmIac OPHANYHOT HAYKH H 3aKOHOAABYOI IIPAKTHKH.,

HopMam 3aK0Hy, 1110 BA3HAYAIOTE Ipapa i cBOGOAM JIHONMHH, BEMiH-
HAM 4aCy [IPH3HAYEHO CTATH HOPMAMY HAMBHIIO! IOPMAMYHOT CHITH. IM
i Ti7bKH M BApPTO BiInaBaTH MIEpPeRary B YCIiX CyIepeunBHX BHIAIKAX,
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Beryn

TayMadaid CyMHIBU Ha KOPUCTh IPOMAJIAHNHE, BUKXONAYH 3 IIPUHIIUITY
#ioro Ho6pONoOpsSAHOCTI.

BozHouac, SK Y 3aKOHOAABCTBI, TAK 1 B IPAKTHUHIH MisISHOCTI € 111e
6araro Hepo3s’a3anux mpodneM. CroziBaeMocs, 1o IXHPOMY PO3BsA3aH-
HFO [IEBHOI0 MIpPOIO JOMOMOKE LI TIpaLs.

Y poboti 3nilCHIOETbCS KOMIIEKCHMA aHami3 aKTyalnbHHX IIpO-
Gr1eM Teopil Ta MPAKTUKH CYNOYMHCTBA, 3aXUCTY IpaB i cBOOO JIIOMUHH
Ha PI3HHX CTafifX Cy4acHOro KPUMiHAILHOTO NPOLECY, BHECEHHS NPo-
TIO3ULH 100 X PO3R’A3aHHS.

ABTOpP TIOJa€ KOHLENTYya bHY MOJEIb CHCTEMH NPUHUMIIB KPHMI-
HAJLHOTO IIPOIECY 3 ypaxyBaHHAM e npaBoBoOl AepiKaBH, CBITOBOIO
JOCBLIY CYZOYHHCTBA, YHHHHX MIDKHAPOZHO-IPABOBMX aKTiB Ta Ipak-
THKH €BpOTIEHCHKOr0 CyLy 3 NPaB JIOAUHU.

ITomaHo amanis HAyKOBHX TiMOTE3 T2 YHHHHX KOHUENLiH LI0A0
TI0JAJNIBIIOTO PO3BUTKY IOpUAMYHO] QOPMH il IOPHAMUHMX TapaHTii
BCTAHOBJCHHs iICTHHY, 3aXUCTy NpaB i ¢cBoOO JONHHY, 3a0e3nedeH-
HA TIPaBOCYALH, BHOCATBCA NMPOMO3MUIT 10A0 3MILHEHHA CTaTycy
[IOTEPHiIoro, cBiiKka, CAYOro Ta iHUIMX YUACHUKIB KPUMiHANBHOTO
[Ipouecy.

Caij Maru Ha yBa3i, O BaXUTMBILIE MONEPEIUTH 3104HH, aHDK Po3-
KpUTH TOH, IKUI YXe CKOeHMit Ta 3aBfaB mkoau i 6omto moaam. XKoaue
[OKAPaHHs HE 3aMiHUTh TY MOPAJIbHY TpaBMy, kol OYy/I0 3aBAaHO Mo-
TeprizoMy. | HeMae HIYOTO GBI XKAXJTHBOTO, HIXK 3BUHYBAYEHHS Y 3/10-
YHHI HeBHYBaTOl Tromuad, O0pasHO KaKydH, «HalKkpalle IpaBoCcyiisl
1€, siKe pobuth cebe 3aiiBuM».

11 poGota BuTpHMana Bxe He OXHE BUJaHHA 1 3100y/1a BU3HAHHA
cepeq CTYIEHTIB 1 BUKJIaJa4iB, CIIA4MX 1 afBOKATIB, CYA/IB i MPOKypo-
piB. Bona Hancana Ha ocHOBI pofoTy, o crana JaypeatoM Beeykpa-
THCBKOT0 KOHKYPCY Ha Kpaule FopuAnYHe BUIaHHS.

L5 xuura — pe3ynerar po3ayMiB aBTOpa HaJl OfBiYHUMH JIFOACEKHMH
LIHHOCTIMHE 1 mpoGneMaMu: WO € iCTHHA, CBO00/a, IIOPSAHICTD 1 CTpa-
BEJIMBICTD, K X 3aXUCTUTH 0€3 IIKOOM 1S HILMX, 1o Tpeda 3pobuTy,
100 CyZo4HHCTBO GYNO POCTHM, 3pO3yMiTMM 1 J€3JaTHUM, a CyI —
MHJIIOCTHEHM i PaBHM.

Toit, XxT0 B3R HO PyK IO KHATY, Xaif aMm’ATae CIYUIHY IyMKY
. B. Kasoxauna, aKuit 3a3Ha49aB, 110 «YHTAETHCS TPOSKUM YHHOM: IEp-
IIe, YUTATH i HE POIYMITH; OPYTe, YHTATH i PO3YMITH; TPETE, YUTATH
1 pO3YMITH HaBiTb Te, IO HE € HATTUCAHUMY.
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Beryn

Knura sanucana 3 0608’10 10 4UTadiB 1 MOTX y4HIB, € IOISIKOIO
34 HEBTOMHHIA IyX MOJIOZOCTI, TROPYY HAacHArY, 3a BOTHHK B O4aXx i Ipo-
micku B ayuwi. Sapienti sat.

Venixie sam, meopuo2o HamxHeHHs i yoadi, 0opoei yuri, Ha mepHu-
cmomy wnsxy nisHanus i 6opomebu 3a cnpaseonusicmp. Cnacubi ycim,
X0 QONOMA2ae i He 3a8aiICas MEopPHOCH.

3 nogaroio, Boaonumup TepTHINHHK

Aamop nidpyunura — doKmop 10puoUHHUX Hayk, npogecop Bonooumup
Tepmuwnux — iniyiamop 3anpoeaddiCeHHs BUBHERHS NPABO3HABCMEA Y UIKO-
Jti, 3 BIO3HAKOIO 3AKIHYUS I0PUOUUHUT HABYATLHULL 3AKNIAO, NPAYI06as COYUM
3 0COBNUBO BANCIUBUX CHPAB, 3ccucmug Oucepmayiio ¢ Mockai. ¥ 2001 poyi
Bonodumup Tepmuwnux cmae naypeamom 1V Beeyxpaincekozo KOHKYDCY
Ha Kpawy lopuduyny kruzy. Hozo nidpyunux sumpumas He 0OHe 6UOaHHS
i 1o npagy cmas HaUbINLW PelmUH208UM | KOPUCHIYEMBCA NIOBUIYEHUM NO-
RUMOM Y CMyOeHmia 3a80AKYU He MITbKY IMICOSHOCI, Q Tl CTUTIO agmo-
Pa— 4imKai02iKa, IaKOHIIM, SUULYKAHICIb | eNe2aHMHICTb MO8U. 30 MBopyy
Hayxosy i nimepamypHy disnericmes Bonooumup Tepmuunuk Hazopoodcenut
medanmo A. I1. Hexoea.




Imasa 1.

IMOHATTA
I CYTHICTDb KPUMIHAJIBHO-
IMTPOLECYAJTBHOTI'O ITPABA
TA KPMUMIHA/TIBHOTIO
IMPOLIECY

Scire leges non hoc est verba earm tenere,
sed vim ac potestatem’.

§ 1. MOHATTHA
KPUMIHAJIBHOIO NMPOLECY

T epPMIH «IIPOLEC TTOXOAHTh BLX JATHHCBHKOTO «procedere» 1 03-
HAYAE PyX, HisibHicTs, KpHMiHaNBHO-IpOLECYalbHA Misiib-
HICTS — JHSUTBHICTD, IO HAIpaB/IeHa Ha IPOTHIIIO 3OYHMHHOCTL.
JisnbHiCTs, HanpaBlieHa Ha TMPOTHAII0 3J0YHHAM, 34IACHIOETHCH
CHITYHAM, TIPOKYPOPOM Ta CyIOM Y TependaueHoMy 3aKOHOM MpOLECy-
aNbHOMY TOPAZAKY i Ma€e CBOT METY Ta 3aBJlaHHS,
3rigno 3i ¢t. 2 KIIK Yipainu 2012 poky 3aBIaHHAMH KpUMiHAIbHO-
IO IIPOBAKEHHS €:
1) 3axmcT 0cO0H, CyCHiNBCTBA Ta AEPHKABH Bill KpUMIHATBHHX ITpa-
BOHOPYLICHE;
2) OXopoHa IpaB, CBOGOJ Ta 33KOHHHX IHTEPECiB YYAaCHHKIB KpPH-
MiHATBEHOTO TPOBAPKEHHST,

! 3uaHHA 3aKOHIB MONATAE HE B TOMY, WOG TpUMaTHCA 32 iX GYKBY, a B ToMY, OG po3ymiTH 1X
aMiCT | 3HAYEHHH.
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naea 1. MNowAaTTs | CyTHICTE KPUMIHANBHO-NPOLECYaNEHOrO NPaRa. ..

3) 3abesnedeHHs LIBHIKOTO, IIOBHOIO Ta HEYNEPEHKEHOTO PO3CII-
JLYBAHHS 1 CYIOBOTO PO3LISAY 3 THM, 100 KOXHHUH, XTO BUHHUB
KpHUMiHaNbHE NpaBonopyuenHs, OyB NPUTATHYTHH 10 BiAMOBi-
NAJIBHOCTI B Mipy CBO€] BHHH, )KOJEH HEBHHYBATHH He 6yB 06-
BHHYBa"eHuil abo 3acymkenmii, «onHa ocoba e Oyna minnaqa
HeoOIpyHTOBaHOMY MPOLECYANLHOMY NpHMYCY 1 106 0 KoX-
HOTO yHacHHKa KPUMiHABHOTO MPOBajKeHHs Oymna 3acTocoBa-
Ha HaJIe’KHa [IPaBOBa NPoLeaypa.

Mix TUM JiANBHICTE, HAPABIEHA HA MPOTHAII0 3NOYHHAM, 3HCHIO-
€THCA CIIIUAM, TIPOKYPOPOM Ta CYAOM B NependateHoMY 3aKOHOM TIPOLE-
cyanbHOMY NOPAIKY i Ma€ 5K 1 OyIb-sika TisiTbHICTE CBOT METY Ta 3aBOAHHS,

Mema — ue ysiBHa Mofens Oa’kaHOTO pe3ynbTary, Te, 40 4Oro npar-
HYTb ¢y’ €KTH mporecy.

Mera KpUMIHAJIBLHOTO ITPOLECY — Lie 3aXHCT MPOMAASH, FOPHAMIHUX
ocib Ta meplkaBM Bill 3MOYHHHHX MOCATaHb, 3a0€3MEUEHHS CITPAREIIIH-
BOCTI KPUMIHAILHOTO [IPOBAKEHHH.

Ha mimsixy 1o mocArHeHHs Liel MeTH cy0’eKTH IpoleCy MaroTh BH-
PILIITH HH3KY KOHKPETHHUX 3aB/IaHb.

3aBaaHHs — 1e Te, W Mae OyTH 3po0NeHO A8 NOCATHEHHS METH.

SIKIIO BHXOOMTH 3 TAKOTO MifXOAY, TO MOXHA BH3HAYMTH, IO 30-
BOAHHAMU KPUMIHANBHO20 Npoyecy €:

° IIBHJIKE i MOBHE PO3KPUTTS Ta HEyNEpemKeHe PO3CHiqyBaHHs

i cymoBuii posray GhaxTiB BUMHEHHS 3NOYMHIB;

e BCTAHOBAEHHA 00 €KTUBHOI ICTHHIL,

*  Bi/lNIKONlyBaHHA MaTepialbHHUX 30UTKIB Ta 1HIIOT IKOMH, 32B7a-
HIX 3JIOMHHOM;

°  3aXWCTTIPas, CROOON | 3AKOHHYX IHTEPECIB IPOMALIIH Ta FOPHIMHHKX OCI0,

*  3a0e3MEYCHHs CIPaBEAHNBOrO MPABOCYIAS.

1110 weuoKUM POIKDUMMAM KPUMIHAIBHO20 NPABONOPYUIEHHS Ma~
IOTh HA yBa3i BCTAHOBJEHHS B AKOMOTa OUIBII CTHCIH CTPOKH OCOOH,
sIKa BUMHHJIA 37I0YHH, T2 BCIX ei3onis I 3nounHBOl nigneHocTi. Oakt
PO3KPHTTS KPHMiHANBHOTO IPABOTIOPYINEHHSA Y PAKTHYHIM AisUIBHOCTI
OpraHiB JOCYROBOTO PO3CIiZyBaHHs (OPMaIbHO OTOTOXKHIOETHCS 13 3a-
TPUMAHHAM MiZ03PIOBAHOro, Horo apemToM YH MOBiZOMIIEHHAM IPO
IiI03pY, @ 4acTo — i 3 (PaKTOM 3aCyHKEHHST OOBHHYBaYeHOr0, Po3kpuTTs
KPHUMiHaJIbHOTO IIPaBOIIOPYLIEHHS O3HAYa€ TAKOX BCTAHOBJEHHS BCIX
0Ci0, IpUYETHHX 0 BYMHEHOTO 3JIOYMHY, T4 OTPHMAHHSI HECIPOCTOB-
HHX JI0Ka31B, 10 TiATBEP/UKYIOTh BUHHICTD KOXKHOTO 3 HUX, 3’ ACyBaHHS
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§ 1. MOHATTA KPYMIHANBHOTO NPOLECY

i moBeneHHs 3a HOMOMOTOIO IOKA3IB yCiX eMizofiB 310YHHHOT AifNIbHO-
CTi KOXKHOTO ITZ03PIOBAHOIC Ui OOBHHYBadyBaHOIO.
ByikoHaHHs 3aBIaHHS KPUMIHAIBHOTO IPOLECY — WL8UOKO20, NOGHO-
20 Ma HEYnepeosHCeHo20 Po3ciidyeanHs i cy006020 po32nsidy — 03Ha4Yac
AK HEeOOXimHICTh 3MIHCHEHHS KpHMIHAJNBHO-IPOUECYaNbHOTO MpPOBa-
IDKEHHs! 0e3 3BOJIKAHb | TATAHWHW B CTHUCTI TepMiHM (PO3yMHI cTpO-
KH), Tak i BceGiune # 00’ €XTHRHE AOCHIUKeHHS 0OCTaBUH CIIPaBH, IO
€ nepenyMoBOI cripaBeayiuBoro ii BupimenHs. [ToBHOTa, BCeOIUHICTH
i HeynepekeHICTh PO3CiayBaHHA Ta PO3MISAY CIIPABH OpieHmye opea-
Hu cniocmea i cydy na Tirboxe i peTenbHe BHBUEHHS BCI€l CyKyIHOC-
Tl HAJIeXHUX [0 CTIpaBH OOCTaBHH, HEPEBIPKY BCiX MOMKIIMBHX BEpPCii,
BHUSBJIEHHA 1 JOCIIIKEHHA YCiX — K OOBHHYBAIBHHUX, TaK i BUTIpaBIy-
BANBHUX, O0TSKYIOUMX YK TTOM ' AKIIYIOYMX BiIMOBIZATEHICTS — IOKA3iB.
Ha Heo6xiqHOCTi BCTAHOBIEHHS iCTHHH Haronolyerhes y Konerutywii
Yipainu (ct. 31), B MKHAPOIHMX IIPABOBHMX aKTax i pillleHHsAX €Bporei-
cekoro Cyny 3 npae moxuHH, ane B HoBomy KIIK Yipainu Tepmid «icTHHAY
B3arayi He 3rajyerkcs. Kpuminanenuit mpouec 3AiHCHIOETbCS He TiBKH
y eignosinocti 3 KITK Ykpainu, a Mae npoBaKyBaTHCh 3 JOTPUMAHHAM
HopM KoHcrutyuil Vkpainu Ta MbKHaponHux npaBoBux akTis. CrarTs 69
PuMcnkoro cTaryTy MbKHAPOIHOTO KPUMIHATIBHOTO CYIY, sTkul HabyB uiH-
Hocri 1 numas 2002 poxy, ropoputs: «Cyn IpaBOMOYHME BUMAaraTy HajaH-
HS BCIX JOKa3iB, AKI BiH BBaXkac HeOOXITHUMHM IIJIs BCTAHOBJIEHHS ICTHHMY.
3rigno 3 u. 2 ct. 9 KIIK Ykpainu «npokypop, KepiBHHK OpraHy Jo-
CYIOBOIO PO3CHifyBaHHs, ciiguuit 30608’ 13aHi BCeOiUHO, NOBHO i He-
yNepemKeHo JOCHiaUTH 00CTaBHHE KPUMIHAIBHOTO NIPOBAMIKEHH, BH-
SIBUTH K Ti 0OCTABHHY, 1[0 BHKPHBAIOTh, TaK i Ti, 110 BUOPABAOBYIOTh
HiJO3pIOBaHOT0, OOBHHYBAa4EHOTO, 8 TAKOK OOCTaBHUHY, LIO IIOM’SK-
IIYIOTh 48 OOTSKYIOTH HOTO NOKapaHHd, HANATH iM HaneKHy 1IpaBo-
By OIIiHKY Ta 3a0e31€YMTH NPUHHATTS 38KOHHHX | HEyNEepemKeHHX
NPOLECYANEHUX PillieHb». BoueBHab, Pe3ynsTaToM BHKOHAHHS TaKOro
000B’s13Ky MOke 1 Mae OyTH BCTAHOBJEHA ICTHHA y CIIpaBl.
Bemanosnenns 06 exmugnol icmuny — 1€ JOCSTHEHHS TAKOTO PiBHA
NEBHOCTI 3HaHB, IO §e3 CyMHiBY BilmoBigae aificHOCTi, moBHE i BceOiy-
HE JOCHIIKEHHS BCiX 0OCTABMH CIIPaBU — AK THX, LIO BUKPHUBAIOTH, TaK
1 THX, 110 BHIPABIOBYIOTE OOBMHYBAYEHOr0, @ TAKOX THX, IO MOM IK-
wyioTh ab0 OOTSHKYIOTH HOro BiIIIOBiNAaMbHICTE, BCTAHOBJIEHHS BCIX
(hakTiB, IO BXOIATH IO [IPEIMETY JOKa3yBaHHS i HEOOXiaHI s po3B’si-
33HHA CIIPABH 110 CYTi.




aga 1. MoHATTA | CYTHICTL KPMMIHANLHO-NPOLIECYanLHOro npaea...

IeTuna — uie MOBHA 1 TOMHA BiANOBIAHICTB CYIKEHDb peanbHiil Adilic-
Hocti. TepMiH «ictuna» B KIIK Vipaiuu, sxuif 0yB 9MHHUM o JIMCTO-
naga 2012 poky, sxupapca 8 pasis. Crorofini B HoBomy KIIK Vkpainu
TepMIiH «iCTHHa» B3arani He 3rafayeThes. Ta lie He 03HaYae, nio B KPUMi-
HAJILHOMY [IPOLECi 3aBIaHHA BCTAHOBIEHHS iCTHHH HE CTOITh.

Crarrero 31 Koncruryuii YkpaiHu BH3HAUEHO, IO «KOXKHOMY Ta-
PaHTYETBCA TAEMHHLIA JIMCTYBaHHA, TeeQOHHHX PO3MOB, TenerpadHol
Ta {Hmol kopecnoxaeHIii. BUHATKY MOXYTh OYTH BCTAHOBIEHI JIHLIE
CYIOM y BHIIaAKAaX, nepei0aueHuX 3aK0OHOM, 3 METOIO 3aro6irTy 3J104H-
HOBI 4u 3’SCYBAaTH iCTHHY IIiJ 4ac PO3CIiLyBaHHA KPUMiHANBHOI CIipa-
BH, SKIIO IHIIUMH criocobaMyl o1epkKaTH iHPOpMALIiI0 HEMOXKIIUBOY.

KprminaneHui nponec 3MiHCHIOETECS HE TIIBKY BiamosiaHo go KIIK
Vkpailny, a Mae NpOBaLKyBaTHCA 3 JOTPHMaHHAM HopM KoncreTyuil
VYKpainy Ta MbKHapOXHUX NPaBOBMX akTiB. Haromocumo, 1o cr. 69 Puam-
CBKOTO CTaTyTy MidXHApPOIHOTO KpHMiHATBHOIO CYRY, kUil Halys YHMHHO-
cti | yarnas 2002 poky, roBopuTh: «Cy paBoMOYHHIT BUMAraTy HaJaHH
BCIX JOKA3iB, AKI BiH BBYKAE HEOOXIAHIMH A5l BCTAHOBJEHHS ICTHHNY'

3asHauMMo i Te, o 3rigHo 3 4. 2 cT. 9 KIIK Vkpainu «npoxypop,
KEPIBHHK OpraHy JOCYROBOTO PO3CTiLyBaHH, CJIiAumii 30608 13aH1 BCe-
019HO, MOBHO i HEYNEPEDKEHO NOCTIAHTH 06CTaBUHYU KPHMiHAILHOTO
[IPOBAIKEHHS, BUABHTH K Ti OOCTABHHH, 1110 BHKPHBAIOTh, TAK 1 Ti, 10
BHIPABAOBYIOTH INO3PHOBAHOTO, 0OBHHYBAYEHOIO, 4 TAKOK OGCTaBH-
HY, 110 [TOM SIKIIYIOTE 4H 0OTAKYIOTE HOT0 NMOKapaHHs, HajaTH 1M Ha-
JIexHY MPaBOBY OLIHKY Ta 3a0e3MeYUTH NPUHHATTS 3aKOHHUX i Heyriepe-
JOKEHUX TPOLIECYANIbHHX PIleHbY. BodueBup, pe3yasTatoM BHKOHAHHS
TaKoro 060B’A3ky MOXE 1 Mae OyTH BCTaHOBNEHA ICTHHA ¥ CrIpaBi.

HocBifx CynoaHHCTBa EBPONIEHCHKUX KpalH TaKoK ITOKA3YE NpaBHIb-
HicTh Takoi xonuenuil. Hanpuknan, ABcrpificekuit KpuMiHaJILHO-TIPO-
LECyaIbHUI 3aKOH TAKOK FOBOPHTE PO BCTAHOBNEHHS ICTHHI. 30KpeMa
a63. 2 § 232 KIIK Agcrpil 30608B’513y€ roJI0BYHOYOI0 B CYAOBOMY 34Ci-
JIaHHI CTIPSMOBYBATH TIPOBA/DKEHHS J0 BCTAHOBJEHHS icTHHM, AG3al
2 § 244 KIIK ®PH BcraHOBIIOE, L0 CYI MA€ 3 METOIO BCTAHOBJICHHSA
icruny 3i cryxGoBoro 0608’ 13Ky HoctiauTy Bei (GakTH Ta JOKA3H, IO
MAIOTh 3HAYSHH A0 PIICHHS Cyy>.

! Pumcknit Cratyr Mexpyuapomsoro yronessoro cyna // http://zakon.rada. gov.ua/cgi-bin/
laws/main.cgi?page=3&nreg=995_588.
* Vronosno-npoueccyanshsiii xofexe OGP / Iep. lepmarickoro MoHAa MekAYHAPOAHOTO [pa-

BOBOIO cOTpYAHHYecTRa U Oprannsanuy 6e30nacHoCTH K coTpyaHAuecTsa & Espone, — uinpone-
Tporckk: KOpuauuna akagemis MBC, 2004. — 528 ¢,
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§ 1. MoHATTA KpUMiHanbHOro nPoLecy

3 omisiy Ha BiATIOBiHI IPABOBI IPHIIHCH €BPOIIEHCHKHI PaBO3HA-
penpb Y. AiisenGepr Ha3uBac BCTAHOBIEHHS iCTHHHUX 00CTaBHH CIIPABH
LEHTPANLHOK BHMOTOIO 1 PA30M 3 THM NaHIBHHM IPHHIMIOM HiMElb-
KOTO KPUMiHAJIBHOTO Tpouecy’.

«BcraHoBeHHs iCTHHH, — AK 3a3Havac Q. TepTHmIHHK, — OCHOBA
OCHOB TIPABOCY/UIA, I CyI{ HE Ma€ HiSKOro MOPabHOTO NpaBa J03BOMIATH
co6i “GyTH CTOPOHHIM criocTepiradem” npoLecyanbHOT METYIHI yyac-
HHKIB 3MAraabHOTO0 Nporecy. 3MaraibHiCTh CTOPiH HE IIOBUHHA 3aBaa-
TH, a CKOpillle TiNIbKH JOTIOMAaratu cyqy akTHBHO caMOMY HTH 0 BCTa-
HOBJICHHS ICTHHH 1 IIPHXOOUTH JO HEl MepIumM»”.

Be3s BCTAHOBJIEHHS ICTHHY HEMOMUTHRE TPaBoCyLas. TilbKH BCTAHO-
BHBLIH iCTHHY OpraHH AOCYIOBOTO CIIiICTRA, JI3HAHHS i IPABOCYIIA MO-
KYThb 3a0€3MeYHTH MPaBUIbHE 3aCTOCYBaHHS 3aKOHY, 100 KOKHHUH, XTO
BYMHHB 3JI04MH, OyB HPUTATHYTHUH A0 BiIIOBIJANBHOCTI Ta MiggaHuH
CIpaBeITHBOMY TIOKapaHHIO 1 KOAHUI HEBUHHHUH He OyB 3aCYIKEHUH.

3abesneuennst npas, ceo600 | 3aKOHHUX [HMEPECi& 2POMAOAH
ma 1opuduyHUX 0Ci6 — OfHe 3 HAHBAXTHUBILIMX 3aBIAHD KPUMIHAIBHOTO
nporecy. 3rigHo 31 ¢T. 3 Koneturyuii Ykpainu npasa i CBOO0OAH OAUHK
Ta 1X rapanTii BU3HaYalOTh 3MICT i CMIPSAMOBAHICTH JiAIBHOCTI JEPIKABH.

V npaBoBiii IepxaBi HOAO TPOMAISH peanidyeTses LOLiNbHA 3aca-
Jla — «IO3BOJIEHO BCE, IO HE 3a00pOHEHO 3aKOHOM». AJIE Takuil mig-
XiZi JOpEeYHHUH nuile BigHOCHO TpoMaisaH. 1lono npencTaBHUKIB BlIagH
Ge33anepedHo Ma€ HiSTH 30BCIM IPOTHIEKHHH NMPHHIMII — «OPraHH
IepxapHol BIazaH i ix nocanosi ocobu 30608°43aHi HiSTH IHIIE HA MiT-
CTaBi, B MeXaX MOBHOBAXKEHb Ta y Cr10Ci0, 1110 BU3HAYCHUH 3aKOHAMK)
(ct. 19 Koncrutyuii Yrpainn).

3abesneueHHsa npas i cBOOON JNIOOMHH Y KPHMIHAJIEHOMY TIpolle-
ci o3Hayae 3AIFICHEHHS MPOLECYANbHOT HiAIBHOCTI B TAKOMY TOPSAKY,
dopmi Ta pexxumi, 3a SKUX BIPYYAHHS B rapaHTOBaHi 3aKOHOM MpaBa
1 cBoGOM MIOMHM 30BCiM He Mano 6 micud abo 3xificHioBasocs 6 nume
B nepenfaueHux 3aKOHOM BHIIAJKAX, B YMOBAX KpaiHbo! HEOOXiqHOCTI,
KOJIH 1HIIMMY 32c00aMu BUPILIUTH 3aa4i PaBoCyIIS HEMOXKIIUBO.

IOpuauyHa Hayka | 3aKOHOTBOPYI OpraHH MalOTh 3aIlIPOIIOHYBATH
IOUUBHY # eeKTUBHY MpoliecyansHy GopMy 3MiHCHEHHS NPaBOCYII
B LIIOMY Ta OKpEMHX nepen0adyeHux 3aKOHOM IIpONECyalbHUX aKTiB,
meismcht der StPO. Spezialkommentar. — 4. Auflage. — Miinchen: C. H. Beck
Verlag, 2002. — 1170 S. (c.65).

2 Tepmvnunux A. CyneGHas snacTb H cynonpoussonctso // I0puanueckan npaxtvka. — 2004, —
Ne 27.-C. 1-17.
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naea 1. MoHATTA | GYTHICTE KPUMIHANLHO-NPOLECYaNBHOIO FIPAaBA. ..

sika 6 rapMoHisyBsasa Gananc nyOmiuHMX Ta IPUBATHHX HTEPECIB, CITY-
rysana O HaziiHOI0 rapaHTi€l0 K BCTAHOBIEHHS iCTHHH Y KpHMiHAlb-
Hilt copasi, Tak | 3a0e3neueHHs npas 1 cBOGOX JNIOAHHHU, CIPSIMOBYBa-
ja 6 CynoIMHCTBO A0 CTIPABEAIMBOTO NMPaBOCYIS, YHEMOMIIMBIIOBAIA
YK MiHiMi3yBana 6 pH3UKH CYTOBHX MOMHJIOK 1 3JI0BXHBaHE.

Ox0pona npas i 3aKOHHUX IHMeEpecie 2pomMaosn ma PUOULHUX 0Cib,
AKUM 3T0YUHOM 3AHO0IAHO WIKOOY, OXOTUIIOE:

~ BU3HAHHSA 3a NEBHHMH 0c0o0aMM X TpaB i 3aKOHHHX 1HTEpeCiB
Ta po3’ICHEHHA IX 3MICTY i nponecyansHoi GOpMH 3aXUCTY;

~  NPUITHHEHHS OyAb-KMX Xiff, 10 MOPYLUYIOTH npaBa (hi3HyHUX
9y IOPHAHYHAX 0Ci0;

—  BiJJHOBJEHHS NMOPYIIEHHX NPaB;

—  BIAIIKOAYRAHHS 3arNOAIAHUX 3JOMMHOM MaTepiaJibHHX 30UTKIB;

—  KOMIIEHCaIIi}0 MOPAaJIbHOT IUKOH;

— 3abe3neueHHs MOXIIMBOCT] YYACHUKAM TIPOLIECY CKOPHCTATHCEH
NpouECyanbHUMH TIPABAMH JUIS CAMO3AXUCTY CBOIX MpaB Ta iH-
Tepecis i s IX HAJEXKHOTO CYHOBOTO 3aXHCTY;

~  JOTPHUMAHHA 3AKOHHOCT] B ALIBHOCTI CIMOTO, IPOKYpOpa, CYIY,
Opragy Ai3HaHHS TA HENONYIIEHHS 0e3MiCTaBHOrO i HE3AKOHHO~
TO BTPY4aHHA B rapaHToOBaHi KOHCTHTYL€O Tipaea i ceobomu,

OcuoBHi rpasa i croGoau nronuay 3akpineni B Koncrutynii Vipa-
ian — cT. 3, 21-64 Ta B MIXKHapOOHUX IPABORBUX BKTAX, PATH(IKOBAHUX
BepxogrHotw Panoro Yrpaiau.

Henonymenna HE3aKOHHOrO Ta HEOGIPYHTOBAHOTO OOMEXKESHHS
1pas i cBOOOLL TIONHHY — 3MiHCHEHHS IPOLIECYANILHOT MiAIBHOCTI B TAKO-
MY IIOPAAKY i opMi, 3a stkux 0OMENKEHHS 11paB 1 CBOGO JIIOIHHH B3ara-
i ne mayo 6 micug abo 3aCTOCOBYBAIOCH OH JIHILE Yy BUNAIKY KpaHHbOT
HeoOXiZHOCTI, XoNny iHIINMH 3aco0aMu BCTAHOBHTH iCTHHY Y CHpasBi,
3aXHCTHTH Mpaa, cBOOOIH 1 3aKOHHI iHTepecH DOOPONOPIAHUX JTFodeR
Ta 3a6e31euuTy CHpaBeAIIMBICTD NIPABOCYLAS HEMOXIIHBO, & IIKOAA 00-
MEXEHHAM IPaB OKPEMHX 0¢i6 OyJe MEHIIO, HiX BiIBEpHYTA.

3asoanns eiduKkodysanHs mamepianvHux 36UMKI6 Ma KOMHEHCa-
Yyis imwol wxodu, 3aBaaHOT 3IOUMHOM, TOK/IaIAETHCS HA OpraH Ji3HaH-
HA, CJIZY0ro, MpoKypopa i ¢y, siki 3060B’A3aHi 32 HASBHOCTI 10 TOTO
IiJICTaB BM3HATH BiJNOBIAHY 0COBYy [OTEPiNo0, pO3’ACHUTH i# mpa-
BO Ha LMBIILHHI [I030B Ta BXUTH 3aX0iB LIOX0 HAKJIAAEHHS apeiTy
HA MaiHo 1 BKNafy 0OBHMHYBAYYBAHOIO 1 BIAIKOLYBAHHS 3aBAAHOT MO~
TEPHITIOMY IIKOAH.




§ 1. MORATTA KPUMIHaNLHOro NPoLecy

Jabesneuenna cnpasednusozo npasocydos. 3aBraHHs 3abe3nedeH-
HS LIBMAKOTO, MOBHOTO T4 HEYNEPEMKEHOr0 PO3CIiTyBaHHs i CYI0BOTO
pO3WIAAY 3 METOI0, 06 KOXHMH, XTO BYMHHB KPUMiHAJIBHE MPABOIIO-
pyuieHns, 6yB NPHTATHYTHA JO BiANOBINANBHOCTI B MIpy CBOET BUHH,
KOIEH HeBuHyBaTHil He GyB 0OBHMHyBaucHMH ab0 3acCyIKEHHH, KOLHA
ocoba He Oyna nignaHa HEOOIPYHTORAHOMY MPOLECYAIBHOMY HPUMYCY
i 1106 110 KOXHOIO y4aCHHKA KPUMIHAJIBHOTO MPOBA/LKEHHA Oyma 3a-
CTOCOBAHA HAEXHa NPABOBA MPOLEAYPA, TIO CyTi O3HA4a€ 31iHCHEHHS
CIIPaBeJIUBOTO MIPABOCYAAS.

Crarrs 6 €BpomneHicbkoi KOHBEHII MPO 3aXHCT NPaB 1 OCHOBHHUX
cBoon JIIOMUHH, fKa Ma€ Ha3By «[IpaBo Ha CTIPABEIIUBHE Cyi», rapaH-
TYE KOKHOMY «IPaBO Ha CrpaBeiHBWi i myOniyHui posmisag crpaBu
y pO3YMHHEI CTPOK HE3AJICKHHM 1 HEyMEePEeIKEHUM CyIOM, CTBOPEHHM
HA IiACTaBi 3aKOHY».

Crarrs 2 3akony VYkpaihum «IIpo cymoycrpiit 1 craryc cyamiB»
He OesmigcraBHo Bu3Hadae; «Cyi, 3a1HCHIOI0YH IPABOCYA s Ha 3acanax
BEPXOBEHCTRA Mpaea, 3abe3nedye KOXXKHOMY MPaBO Ha CIPaBEITHBHH
CyX Ta moBary A0 iHIOMX mpaB i cBoOOA, rapaHToBaHMX KOHCTHTYLI-
€10 1 3aKoHaM# YkpaiHH, a TakOXX MiKHAPOTHUMH JOrOBOpPaMH, 3rofa
Ha 000B’SI3KOBICTh AKHX HamaHa BepxosHoro Panoro Vipainmuy.

Cymuicme kpuMinansHo20 npoyecy TPOSIBISIETECA B HOTO CIps-
MOBAHOCTI Ha 3aXHCT CYCIILIBHOTO Ta HEP)KaBHOTO YCTPOIO, IIpaB
T4 3aKOHHHUX IHTEPECiB rpoMaidaH i PHUAMYHNX 0cib Bim 3MOUMHHEX
HOCATaHb.

3micm kpuminansHo2o npoljecy CTAHOBHTH BTiNEHA Y (OPMY Mparo-
BMX BIHOCHH AisIIHICTH OPraHiB JOCYAOBOIO CIIACTBA, IPOKYpPaTypH
Ta CyAy, & TAKOX IHIIHX YYACHUKIB MPOLECY, CIIPSIMOBaHA HA BUPILIEHHS
Ha3BaHMX 3aBJjaHb Yy raiy3i 00poTsOH 31 3IOUHHHICTIO.

KpuminansHui mpouec He BUYEPIYETHCS CUCTEMOIO il opraHis
OOCYNOBOTO CIiICTBA, MPOKYPATypH Ta CYAY, CHPSIMOBAHUX Ha BHUPI-
HIEHHS 3aBAAHE KPUMIHANLHO-NPOUECYANBHOTO IPOBAIKEHHSL,

Y KpuMiHATBHOMY IIPOHECI MOXHA BHIUIMTH TPH OCHOBHHX EJIE-
MGHTH:

1) xpuMiHaneEHO-TIpOUECYaNpHE IPABO, TOOTO MPABO, LIO peria-

MEHTY€ KPHMiHAIBHO-TPOLECYaIbHY NiANbHICTS;
2) 3acHOBaHY Ha 3aKOHi Ta iHIIUX HOPMaX HPOLECYATLHOrO IPaBa
ALLIBHICTH OPraHiB JOCY/I0BOTO CHIACTBA, [IPOKYPATYPH i CYAY;
3) nNpaBOBIAHOCHHH YHACHHKIB IpOLECY.
13




maea 1. MoHATTS | cYTHICTE KpMMiHaNEHO-NPOLECYansHOTo Npaea...

SkuM € 38° 130K 1uX eneMenTie? Lle 38’430k 3MicTy Ta GOpMH.

Kpuminanpauit npouec € eauictio 3micty 1 GopMu: 3MiCTOM KpH-
MiHAJIBHOI'O NIPOUECY € KPHMIHAILHO-TIPOLIECYaIbHA TisUIBHICTh, a Horo
(hOpMOIO —~ KPHMIHATBHO-TIPOLECYaNbH] BIIHOCHHH, BCTAHOBIIEHUI 3a-
KOHOM ITOPSIAOK [TPOBAIKEHHSA NPOLECYaNbHUX Till.

Kpuminansno-npoyecyansre npago sease coboi 3akpilneHy B 3a-
KOHI Ta 3a0e3nedeHy NePKABHUM BILIMBOM TUTIOBY MOAEND JiSIBHOCTI
OpraHiB [i3HaHHY, ZOCYROBOTO CIIACTBA, IPOKYPATypH Ta Cymy 3i 3/ikc-
HEHHS NPABOCYIA.

Kpuminansno-npoyecyanvui ¢ionocunu CTaHOBIATE, K CIIpaBel-
B0 3aszHadyae M. C. Ctporosuy, npasoBy GopMy IOisJIbHOCTI OpraHis
Ji3HAHHS, CIIACTRA, TIPOKYPATYpH Ta CyAY, a cama Ui JisIbHICTD € 3Mic-
TOM KPHUMIHANBHO-TPOLECYAIbHHX BiAHOCHH'.

Kpuminansuuii npoyec — ue pernaMeHTyioda peaizamiio KpuMi-
HaJIbHOTO 3aKOHY ranysb npaBa, a TAKO)K 3ACHOBaHA Ha HbOMY, BTiIEHA
y (hopMy IpaBOBHX BIAHOCHH Ta 3AIMCHIOBAHA Y BCTAHOBJICHOMY 3aKO-
HOM NOPAAKY HiMBHICTE CHIAUOT0, TIPOKYPOPa Ta CYAY, a TAKOX iHIIHX
0cif, CIIpPsIMOBAHA Ha IBHIKE Ta OBHE PO3KPUTTS 3JI04HHIB, BUKPUTTA
BUHHUX; BCTAHORIEHHA 00’ eKTUBHOI iCTHHHY, 3a0€3Me4YeHHs IPaBHIbHO-
rO 3aCTOCYBAHHA 38KOHY, 3aXHCT CyCHiJILCTRBA T TPOMAITH Bi/l 3JI0YHH-~
HMX TOCSATaHb Ta 30iHCHEHHS PaBOCYALS.

IIpasocyods (cripaBeyiuBUil Cyn) — OpraHiyHa YacTHHA KPHMi-
HanRHOro npouecy. BoHo crnpsMoBaHe Ha BHpilIeHHS HOTO OCHOB-
HOT'O 3aBIaHHS — 3abe3nedeHHs IPaBUIBHOIO 3aCTOCYBAHHS 3aKOHY,
00 Ha KOXHOr0, XTO BYMHHB 3MOUHH, 0Y/I0 HAKJIAEHO CIPaABEIIH~
BE MOKapaHHs Ta K0JEH HEeBNHHHUH He OyB MPUTATHYTHI K0 BiANOBI-
maneHOCTi. [TpaBocynss — 0cHOBHA, ale He €AUHA YacTHHA i QyHK-
Lis mpolecy.

OxpeMi HanpsMu KPUMIHATEHO-TIPOLECYTBHOT HisBHOCTI Ha3UBa-
FOTHCH KPUMIHATIBHO-TIPOLECYaIbHUMH (YHKIIAMH.

Dynryia — e XapakTepHUl pifl AITBHOCTI, PONb, NPH3HAYEHHS.
VY kpumMiHaIbHOMY TIpOLEci € # 'sameb ocHosHux yHkyii: 1) po3cnigyBaH-
HA, 2) HAMIAA 1 KOHTPOJb, 3) 06BHHYBaYeHHS, 4) 3aXUCT, 5) MPaBOCYAIS.

Poscridyseanns cnpiMOBaHe Ha BCTABHOBIEHHS ICTHMHH, IPOKYpOp-
CBKHIT Haanfo 1 cynoBHit KoHmpons — Ha ROTPUMAHHA 3aKOHHOCTI Ta 3a-
6e3neyeHHs 3aXHCTY MPaB 1 CROGOX JIOMNHH, 068UHYBAYEHHS — Ha TIPH-
JIIONHE BUKPUTTS 0OBHHYBaU€HOTO Y BUMHEHH] 31I0YHHY.

' Cmpozosun M. C. Kypc coserckoro yronogsoro nponecea, T. 1. — M., 1968. - C, 34,
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§ 2. KpuMiHansHO-npoLecyasnbHe NPaso: NOHATTS, CTPYKTYPA, Axepena...

3axucm — cHCTEMA [iif, COPAMOBAHMX Ha CAPOCTYBAHHA OOBHHY-
BAYCHHS, BUABIEHHS CYMHIBIB IOK0 0OTPyHTOBAHOCTI OOBHHYBaYEHHS,
JIaHWX, K BKa3ylOTh Ha HEBMHHICTH 0OBHHYBadeHOro abo Ha oM SK-
1ryfoui Horo BinoBifaibHICTE 0O0CTABMHH.

@yukyis npasocydds CipIMOBaHa Ha BceOiuHe BUBYEHHHA BCiX 06-
CTaBHH CpPaBH, MPHITIONHE TOCTLMKEHHS BCiX JI0Ka3iB, OBOAIB 00BH-
HyBaueHHS Ta 3aXHCTY, BCTAHOBJIEHHS OO0 €KTHBHOI ICTHHM, 3aKOHHE
Ta ClpaBe/UIMBe BUPiLICHHS cripasy no cyti. [IpaBocyans (cnpaseiu-
BHI CyJ1) 3AIHCHIOETBCS CynoM. TINBKH CyJ MOXKE BU3HATH JIOLWHY BHH-
HOK Y BUHHEHHI 3JI0YMHY Ta HAKJIACTH HA Hel MOKapaHH4.

V KpHMIHATLHOMY HPOLIEC] PealTi3yeThCsl IPHHIIHI 3MaraibHOCTI CTOPIH.

Cmoponamy 'y KPUMIHAIBHO-TIPOLIECYANBHHX TIPABOBIIHOCHHAX
BUCTYMAIOTH YUACHHKH KPUMIHATBHOTO MPOUEcy, AKi BHKOHYIOTb Ha OC-
HOBI 3MaraneHOCTI PyHKI{I0 3BUHYBaUEHHS Ta 3aXHUCTY.

CropoHa O6BHHYBaY€HHS — NPOKYpPOp, & TAKOXK IMOTEPIiIHA, IH-
BiNbHMI MO3KBaY Ta iX npencraBHuky. CTOPOHA 3aXUCTY — 0OBHHYyBa4e-
Hii (TiacyaHmit) 1 HOro 3aKOHHUH NPEACTaBHUK, 3aXUCHUK, LIHBUILHUA
BimroRinay i Horo MpeacTaBHUK.

O6uzBi CTOPOHM KOPHCTYIOThCS PIBHMMH MpaBaMH Ha 3afiBICH-
HA BiABOZIB i KIONOTaHb, MOAAHHS [IOKa3iB, Y4aCTh B 1X NOCHIMKEHHI
Ta JIOBENEHHI X IMEPEeKOHIMBOCTI, BUCTYII B CYNOBHX nebarax, ockap-
*KEHHS IIPOLECYANBHMX PIllIEHb CYRY.

§ 2. KPUMIHAJIBHO-MPOLECYAJIbHE
NMPABO: NOHATTA, CTPYKTYPA,
OAXEPEJIA, HNHHICTD
Y MPOCTOPI TA HACI

DUMIHANbHO-NPOYECYATIbHE NPAGO — CUCTEMA HPABOBHX

HOpM, 11O BCTAHOBMIOKOTH THUIIOBY MOJENh TAa BHU3HAYAIOTh
npouecyansay (GopMmy AiSTIBHOCTI LOCYNOBOrO CHIACTBA, MPOKYparTy-
PH Ta CyAy 3i BCTAHOBIEHHS 00’ €KTHBHOT iCTHHM TA BHpIIIEHHS iHIIAX
3aBJIaHb CYJOYMHCTBA, PO3IISALY T4 PO3B’I3aHHA KPHMIHABHUX CIIPAB,
3MIHCHEHHs TIPABOCYAAA, CTBOPIOIOTb HEOOXiIHI IOPHIMYHI rapaHTii
BCTAHOBIICHHA iCTHHHM T4 3aXUCTY IIPaB i CBOGOX IIONHHH.
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nasa 1. MoHATTS | CYTHICTE KPUMIHANEHO-NPOLECYANLKOrO NPaBa. ..

CucmeMy KpUMIHATLHO-NPOYECYANbHOZO NPABA YTBOPIOKOTh HOPMH
1paBa 3arajbHoi Ta 0CODNMBOT YACTHHH, B PAMKAX SKUX MOXYTh BHIi-
JISITHCH OKpeMI POLecyanbHi IHCTHTYTH,

Jlo 3arajabHOl HaCTHHHM HanekaTh HOPMH, SIKHMHU BH3HAYalOThCS
3aB/IaHH: Ta TIPUHLHITH KPUMIHAJILHOTO [POLIECY, CTATYC OKPEMHUX ydac-
HHKIB [IPOHLECY, 3arajibHi HOPMH J0Ka30BOTO NPABA TA iHINi HOPMH, LIO
BH3HAYafOTh Hai0ibLI BAXGIHRI IPOLECYanbHi rapaHTii npaBoCymIs.

Oco6nuBy YacTHHY YTBOPIOOTH HOPMH, SIKHMU PETYIIOIOTECA KPU-
MIHATBHO-TIPOLECYATbH] BiJHOCUHI HA Pi3HUX CTAAiSX KPUMIHAILHOTO
IpolIecy.

Iucmumymu KpuMinateHO-NPOYecyanbHo20 npaea — CYKYIHICTh B3a-
€MOMOB’ A3aHKUX 00'€KTOM NPABOBOTO PErYJIOBAHHS TIEBHUX MPOLECY-
alBHUX HOPM. Hanpuknan, iHCTUTYT OKpeMol cmimgoi ail — ue mpaBoBi
HOPMH, 1[0 BH3HA4aI0Th YMOBH i IPOBEIEHHS, KOJO YHACHHKIR Ta 0CO-
GnuBocTi iX cTarycy, Mpouenypy NpoBaPKEHHS, MOPSAOK JOKYMEHTY-
BAHHSI, BIATIOBIAAJIBHICTE 34 MOPYLUICHHS BCTAHOBJIEHOT IPOLIEYPH.

Kpuminansno-npoyecyanvni Hopmu — 1€ BCTAHOBIEH] HEPKABOIO
3arajibHO000B I3K0BI IPaBHIIA ITOBENIHKH Y6’ €KTIB KpUMIHAJIBHO-TIPO-
HeCyanbHHX BIIHOCHH, IO 3a0e3eduyloThCs CHCTEMONO HEPXKABHO-
ro HPUMYCY T4 i{HWIOTO BIIUBY i MAlOTh CBOIM 3aBAAHHAM edeKTHRHE
3MIHCHEHHS KPUMIHAIBHOIO CYNOYHHCTBA.

KpuMiHanBHO-IPOLIECYaNTbHA HOPMA — [QYATKOBHH €JIEMEHT CHC-
TEMH KPHMIHAIBHO-IIPOLECYANBHOr0 fpasa. BoHa MOMKe MiCTHTHCS
B OJHIHM a00 HEKiNLKOX CTATTAX 3aKOHY UM MiA3aKOHHOTO HOPMATHB-
HOTO aKTa i, HaBMIaKW, OOHA CTATTS MOXE MICTHTH JeKinbKka MpaBOBHX
HODPM, 110 PETIaMEHTYIOTh OKPEMi IIPaBOBIIHOCHHH.,

Kpuminanono-npoyecyanvni Hopmu — 1€ BCTAHOBJIEHI JepiKaBO
3aransHO000B’ A3K0BI MPaBMIIa MOBEAIHKH CY0’€KTIB KpHUMIHATBEHO-IIPO-
LIECYalbHMX BIOHOCHH, IO 3a0e3MeYyiOThCS CHUCTEMOIO JEPIKABHO-
IO NPHMYCY Ta iHIIOTO BIUIMBY i MAIOTh CBOIM 3aBHAHHAM e()EeKTHUBHE
3AiHCHEHHS KPUMIHATIBHOTO CYNOYHHCTEA.

Hopmu kxpEMiHaNBHO-IPOLIECYAIBHOIO IPAaBa MONIJISTFOTECA HA OK-
pemi BHIH:

*  ynogHOBadCyOHi — HALUISIOTH YYACHHKIB MPOLECY TEBHUMH

npaBaMH, HAJIal0Th 1M TOBHOBAXEHHS HA NEBHI I0PUMYHI TisSH-
HA, TOOTO MarOTh NO3BINLHUA XapakTep;
* 30008 'A3yioui ~ nependadaoTh 32 TICBHWX YMOB KOHKpETHHMIf
BILL TIOBEAIHKY Ta NPHITKCYIOTH AisATH NEBHUM YMHOM;
16




§ 2. KpumMiHaneHO-NpoLecyansHe NPaso: NOHATTA, CTPYKTYPa, Axepena...

*  3aboponsioui — BUMAraloTh YTPHMYBATHCS Bil BUMHEHHS TEB-
HUX Jiili a60 He H03BONAIOTH NEBHY MOBEMIHKY.

KpumiHansHO-poLecyabia HOpMa, sk i Oy/ib-sKka NpaBoBa HOpMa,
Mae TpUuIeHHY cTpykTypy. OKpeMUMH 1T €NIEMEHTaMM € einomesa, ouc-
nosuyia Ta cauxyis. 3B’I30K HUX €JIEMEHTIB BUPAXKAETLCS (POPMYIOLO:
«SKIIO — TO — iHAKIIER.

Tinomesa npaBoBOT HOPMH BKa3y€ Ha Te, KOJIM 1 38 SAKHX YMOB (006-
cTapuH) TpeOa KepyBaTHCS AaHOK NPABOBOIO HOPMOIO.

Jucnosuyis BU3HAYAE, XTO € YYACHHKOM KOHKDPETHHX IIPaBOBiJHO-
CHH, 1[0 PETYJIIOIOTHCS JIAHOI0 NPABOBOK HOPMOIO, i SIKA MOBEIIHKA TIPU-
THCYEThCSA, 3200pOHSETHCS a00 03BOMSETECA LIEI0 TPABOBOIO HOPMOKO.

Cankyis BKasye Ha Te, siki HEraTUBHI HACHiJKH TATHE 3a cOOO0I0 He-
BMKOHAHHS HaKa3iB qaHoi npaBosoi HopMu. Hampuknan: «B pa3i HeaBKU
Ae3 MOBaXHUX MPHYHH OOBUHYBaYEHHUI MifyArae pHUBOAY».

Po3pisusioThcs TpaBOBifHOBMIOBanbHI Ta mTpadHi (KkapaisHi)
caHKuii’,

[Mepiui cpsiMOBaHi Ha YCYHEHHS HEraTHBHHX HACHiZKIB TOPYIIEHHS
TIpaBoBOi HOpMU. BOHH HaliGimbLI nomyUpeHi y KpHMiHaIBHOMY ITPOLEC.

KpuMinansHO-poLiecyanbHa HOpMa — IOYaTKOBHH €IEeMEHT CHe-
TeMH KpHMIHAIBHO-NPOLECYaNbHOro npasa. BoHa Moxke MiCTHTHCH
B OmHill a60 MEKiNBKOX CTATTAX 3aKOHY YH IiJ3aKOHHOI0 HOPMATHB-
HOTO 2KTa i, HaBMAaKH, OIHA CTATTS MOXE MIiCTHTH JEKiJbKa IIPaBOBUX
HOPM, HIO PeraMeHTYIOTh OKPEMi NPABOBITHOCHHH.

VY 1paBoBiii Hayli BUKOPHUCTOBYETHCS MOHATTS «IDKEPETIO TIpaBay.
Hopwma npaBa Ta Jukepesio npasa — 11 He OfHe H Te came.

Hopma kpuminansHo-npoyecyanbho2o npasa — 1€ 3aralibHO000B 13-
KOBE IMpPaBHIO MOBENIHKM YYaCHMKIB KPUMIHAJIBHOTO CYyHOYHMHCTBA,
a JPKepeno KPUMiHAJIBHO-IIPOLIeCYalbHOTO paBa — 11e (hopMa Hopuany-
HOTO 3aKpiIUIEHHS T2 BUPaXEHHS TAKUX HOPM NOBENIHKH.

IHepuwoodoicepenom  HOpM  KPUMIHANbHO-NPOYECYANbHO20 — Npasa
i Hopm Hatisuwyol ropuouunoi cunu € Koncmumyyis Oepacasu. Tak,
y Koncrutyii Ykpainu BUKIaIeH] OCHOBHI NPHHIIKAIY ITPaBOCYANd. 30-
Kpema, B Hilf (CT. 62) Breplle JicTaB HaleXHEe PHARIHE 0OPOPMICHHS
T3 3aKOHO/IABYE 3aKPIIUICHHS IPUHLIAI MPe3yMIILil HEBHHYBATOCTI 06-
BHHYBA4EHOro: 0c0o0a BBaXKAETHCS HEBUHYBATOI) Y BUHHEHHI 3JI0YHHY,
JOKH 1 BUHY HE JOBEJECHO B 3aKOHHOMY MOPSIKY i BCTAHOBIIEHO 00BU-

! Tpo 38’s3KH riroTesn, AUCHO3NLIT Ta CaHKLT KPHMIHATBHO-NPOLECYalbHHX HOPM AuB.: Jla-
pun A. M. YronoBuEli npouecc: CTpyKTypa ApaBa v CTPYKTYpa 3akoHoMarenberra. — M. Hayka,
1985. - C. 214-238.
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Tnasa 1. NoHATTA | CYTRICTE KPUMIHANBHO-NPOLECYakHOro npasa. ..

HYBaJIbHHM BUPOKOM Cyfy. Bci cyMHiBY y CipaBi THyMauaThes | po3e’s-
3yHOTBCS Ha KOPUCTE 06BHHYBaueHoro. KOHCTHTY LI BU3HAYAE OCHOBHI
3acany iHCTUTYTy peabiniTanil Ge3HEBHHHO 3aCyIKEHHX Ta BCTAHOB-
JIOE, L0 KOXEH Mae NMpaBo Ha BIALIKOAYBAHHA WIKOZHM, 3aBAAHOI HE3a-
KOHHMMH PILIEHHSIMH, JiAMH ur Oe3AiANBHICTIO OPraHiB BiIalH Ta roca-
J0BHX 1 cnyX00BUX ocib (cT. 56).

3rinso 3i cT. 8 Koncturynii Yipainu 8 YipaiHi nie puHLMN Bep-
XOBEHCTRA npasa, HOpMH Koneturywii Yipainu € HOpMaMH HaHBHILO]
HOPHIMYHOI CHJIH TA TIPSMOT i

3 uporo BMIUIMBaE, mo: Hopmu Korcrutyuil MaroTe (yHnamen-
TANbHUA 1 KOHUENTYANLHURE Xapaktep A7f BCHOTO KPHMiHAIBHO-NPO-
LECYallbHOr0 HpaBa;, HOPMH KPMMiHANBHO-TIPOUECYANBHOrO NpaBa
He NMOBUHHI cynepeuntu KoHetutyuii Ykpainu i npuiiMaTuCh y Biano-
BIAHOCTI 3 11 MOJOKEHHAMH; MPH PO3B’A3aHHI NPOONEMHHX CHTYaLliii
1 KOHKYpEeHLUI] MPaBOBHX HOPM MepeBary ciiijl HagaBaTH HOPMaM KOH-
CTHTYNIHHOrO TpaBa: HOPMATUBHI akTH, fAki cynepeyaTs KoHeTuTymii
Vkpainy, He MAKOTh IOPUINYHOT CHJHK | He NiANArar0TE 3aCTOCYBAHHIO,
HOPMH KOHCTUTYUIAHOrO NpaBa € HOPMaMH PAMoI Ail 1 Gesnocepentso
34CTOCOBYIOThCS Y BHIIAJKAX HEBPETYILOBAHOCTI AKMXOCH BIAHOCHH ra-
JIYy3¢BUM 3aKOHO/I2BCTBOM.

3rigHo 3i cr. 22 Koncruryuii Vkpainu npu nprifHaTTi HOBHX 3a-
KOHIiB 260 BHECEHH: 3MiH [0 YHHHOTO 32KOHONABCTBA HE HOIYCKAETh-
Cst 3BYKEHHA 3MICTY Ta 00cAry iCHyroUuX npas i cBo6ox jroguuu, s
KPHMIHAIBLHOrO MPOLECY Lie BUXiAHE 1 BU3HAYAJBHE TONOKEHHS O3Ha-
Yae MOXUIHBICTE PO3BUTKY 3aKOHONABCTBA TiNlbKH B HANPAMKY 3Mil{HEH-
H3I rapaHTiii npaB i cBOOOX JIFOAMHH, HEJONMYCTUMICTh 3BYIKEHHS TIPaB
YHacHHUKIB KpuMiHampHoro npouecy. OcobiMBOro 3HaueHHs HabyBatoTh
ripobieMH 3abe3nedeH s HeZOTOPKaHHOCTI 0CO0H, 0COOMCTOrO KHTT,
WUTHA JIIOAHHH.

Koucrutyniiini npasa Ta ceoGony mronuHy 1 rpoMansnyHa € 6e3-
riocepennpo Jjitourmi, Cyzi, mpoxypop, cniguuii GesmnocepenHpo 3a-
crocorytots Koncruryuito y pazi, xomu 3i smicty Hopm KoHcturyuii

KOHOM; KOJTH 3aKOH, sIKHil OyB YHHHUM JI0 BBENCHHA B fito KoRCTHTYLIT
Y IPHAHATHI TiCHs UBOTO, CYNepeunTsh iH; KoMy NpaBoBiAHOCHHH, IO
PO3MIANAIOTHCSA CyNOM, 3aKOHOM YKpaiHd He Bperynposasi. Ilpu pos-
L1 KPUMiHAIBHOT CIIPABH Ma€ 3aCTOCYBATHCH TUTBKH TOH 3aKOH, KUl
He cynepeunts Konerurynii Yipaiu.
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§ 2. KpuMiHansHo-NpouecyarbHe NPaso: NOHATTA, CTRPYKTYPa, ILKepena...

Buxonsun 3 nonoxends cr. 9 Koncrutyuii Vipaiuu mnpo Te, mo
4pHHI MDKHApPOIHI JOTOBOPH, 3rofa Ha OOOB’SI3KOBICTE AKHMX HaJaHa
Bepxoerotw Pazoio YkpaiHu, € 4aCTHHOIO HALiOHANBHOIO 38KOHOAAB-
cTBa YkpaiHH, npH 3Mi#CHEHHI MpolecyabHOl AIAIBHOCTI MDKHApOI-
Hi JIOTOBOPH 3aCTOCOBYIOTHCS, SKILO BOHH He cyrnepedarh KOHCTHTyHIT
YxpaiHn.

V kpuMiHaIBHOMY TPOLEC] 3aCTOCOBYIOTRCS: 3aranbHa JEKIapaiiist
npas JIOAHHK, €Bporniefichka KOHBEHIIA 3 ripas aoauHu (Pum, X1.1950),
parndikosana 3akoHoMm Ne 475/97-BP Bix 17.07.97; MixHapoaHuii naxt
npo IPOMaisAHChKI i MOMITHYHI IpaBa; €BpONEHChKa KOHBEHLIA MpO
B32EMOINONOMOTY Y KpHUMiHANBHUX chpaBax, paTu(ikoBaHa 3aKOHOM
Vipaiun Ne 44/98-BP ig 16.01.98 // Odiwiiiauii BicHuk Ykpaiau. —
1998. ~ Ne 13; Kousenuisn CriBopyxkHocti Hesanexuux [epxas npo
npasa Ta OCHOBHI CBOOOIHM JIOXHHH; €BporneHchka KOHBEHLIS Mpo BH-
nauy rnpaporopymsukis // Odiuifiaui Bicauk YkpaiHu. — 1998, —Ne 13
KoHBEH1IIA PO BiIMUBAHHS, TOLIVK, aPEIIT Ta KOH(bICKALiI0 NOX0NiB,
OlIEPIKAHHX 3MOYHHHAM LUISXOM (patHdikoBana 3akoHoM Ne 738/97-BP
Bim 17.12.97); €rponeiicbka KOHBEHIUsI NMpo IEpeaavy NpPOBaIKEHHSI
y kpuminaiapHux cnpasax (ITpo npuensanus no Konsenuii aue. 3akoH
Ne 339/95-BP Bin 22.09.95); KoHBeHwis npo NpaBoBy JOMOMOTY Ta npa-
BOBI BIJfHOCHHH 3 [IHBIIEHUX, CiMEHHUX Ta KpUMIHANBHUX chipaB (PaTi-
tixosaHa nepxxasamu Crisapyxsocti Hesanexnux [epxas. — MiHChK,
22.01.93) ra iHwii Mi>KHAPOAHI IIPABOBI aKTH.

3akonoM Yipaiuu «I1po BUKOHAHHA pillleHb Ta 3aCTOCYBaHHS NPaK-
THKY €BporieiicbKoro cymy 3 npas JHORuHM» Big 23 motoro 2006 poxy
BU3Ha4eH] (YHIAMEHTANBH] IS 1paBOBOT CHCTEMH YKpaiHH NOJI0KEH-
HS: CyOU MaIOTh 3aCTOCOBYBATH ITPH PO3MIAZI CIIPAB MPaKTUKY €Bponei-
CBKOTO CyMy 3 IIpaB JIEONWHH SIK JpKepeno npasa (cT. 17); 3akoHomapun
opraH JiepxaBu (Oprad NpeACTaBHHITEA) MA€ 3AIHCHIOBATH €KCIEPTH3Y
Ta HEPeBIpKY UMHHHX 3aKOHIB i MiI3aKOHHHX aKTiB Ha BiAMOBIJHICTH
Konsenuii Ta mpakruii €pponeicbkoro cyay 3 npas Jropuau (ct. 19)!.
[NpenenenTHa npaxtrka €BponeficEKoro Cyay 3 Npas JIIOHHH CTa€ BAXK-
NIMBUM JDKEPEIIOM KPHUMiHATRHO-TIPOLIECYAIBHOTO TIpaBa YKpaiHu.

CripunM, TIpoKypopaM i CyansaM Clif 3BepTaTH yBary Ha pillleHHS
€BpoIleiicbKOr0 Cyay 3 NpaB JTHOAHHU, SKi MOKYTE OE3M0CepenHso 3a-
CTOCOBYBATUCH TIPH BUPILLIEHH] MpobieM IpaBo3acTOCOBHOTO XapaKTe-

! 3akoH Ykpainu «[1po BHKOHAHHS pitneHb T 3aCTOCYBAHHA npakTHkl €apornelicroro Cyay
3 npas oM Big 23 motoro 2006 p. // Odiuilinuii sicuuk Yrpaiuu. — 2006, — Ne 12,
19
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nasa 1. [MoHATTR | CYTHICTL KPUMIHANBHO-NPOLIECYaNnLHOro Npasa...

py B YkpaiHi, 30Kkpema pilieHHs y crpaBax: «3aropaHii nporu YipaiHu»
(pimrenns Bix 24 mucromama 2011 poky); «Bonoxu npotn YipaiHm»;
«bopriok npory YkpaiHu»; «EN0€B MpoTH YKpaiHW»; «SIpeMEeHKO
npotn Ykpaiauy; «lllabensHux mpotu Yrpainm». — PexxnMm goctyny
http:// www.minjust.gov.ua/0/19618; «Bopucenxo nporu Ykpainu» (pi-
weHHs Big 12 ciyag 2012 poky); «banuupkuii npory Ykpainmy (pirieH-
HA Bin 3 nuctonana 2011 poxy); «benses Ta Jirtap npotu YrpaidHu»
(pimenns Bix 16 motoro 2012 poky); «lapbkaBuit npotn Yikpaltm»
(pimenns Bix 15 tpasusa 2010 poky); «Bonoanmup Ionimyx Ta Ceit-
nana [Honimyxk nporu Yxpaiumy (piwenns Bin 30 Bepecus 2010 poky);
«bimuit nmpotn Yipaiuu» (pitenus Bin 21 ciung 2011 poky); «JIynen-
Ko npoty Ykpaigm» (piweHHs Bix 19 mucronaza 2012 poxy) Ta imimi,
3 SIKHMH JeTalbHO MOXHA O3HaHOMUTHCH Ha CTOpiHKax caiiTy MiHic-
TepcTBa WcTHLIT Yikpainu — http://www.minjust.gov.ua/9329,

Binmnosiazo no cr. 9 KIIK Vkpaitn kpuMinansHe npouecyanbae 3a-
KOHOJaBCTBO YKpaiHH 3aCTOCOBYETLCA 3 ypaXyBaHHIM NpaKkTHKH €BpO-
eHChKOT0 CyAY 3 TpaB JIIOJAHHHA.

Kpim Koncrurynii Ykpainu, MiXHApOIHUMX MPaBOBHX aKTiB, IIpe-
ueneHTHoi npakTuky €sponeiicbkoro Cyny 3 npas joguHd 12 Kpu-
MiHAJBHO-IPOLECYATBHOI0 KogeKey YKpaiHH, J0 JOKepen HOpM KpH-
MiHaNBHO-IPOLECYaEHOrO MpaBa Hajexarh 3akoHM Ykpainum «IIpo
cymoycTpiit Ta craryc cymuis», «IIpo npokyparypy», «[Ipo amBoxa-
Typy», «IIpo 3abesneuenns Gesrexu ocif, sxi GepyTs yuacTs y Kpu-
MiHaNBHOMY CyHOYHHCTBI», «IIpO IIOPSHOK BiAMIKOAYBAaHHS LIKOMH,
3aBAaHol rpPOMaIAHHHOBI HE3aKOHHHMH NisIMH NIOCYLOBOTO CIIJICTBA,
HPOKYpPaTypH 1 Cymy» Ta JesiKi iHIIi 32aKOHOAaBY1 aKTH, SKHMH BHOCATh-
cst 3MiHH a0 AONOBHEHHA 0 KpHUMiHATBHO-TIPOLECYaNBHOTO KOAEKCY.

3a CBOEKO IOPHAMYHON CHIIOI HOPMH, IO PEry/IOTh KPHMIHAIGHHI
NPOLIEC | KPUMIHANBLHO-TIPOLIECYATBHI BITHOCHHHY, [TOAULIOTECS HA TAK PIBH:

—  KOHCTHTYLilHI HOpMH (HOPMH HaHBHINOT FOPHAHYHOI CHIH);

—  HOPMH paTH(]ikoBaHUX YKPATHOK MIKHAPOIHHX IPABOBHX aKTiB;

~  HOpMH, BHKJIaJEH] B piteHHAX Korcturtynilinoro Cyny Vipaimu;

~ TpaBOTBOpYi pillleHHs €rponeiicskoro Cyny 3 MPaB JIIOAUHH;

— Hopmu KIIK Ykpainu;

~ HOpMH iHINMX 3aKOHiB.

Hopmu npaBoBHX aKTiB MEHIIO FOPHAMYHOI CHJIM MAaroTh Bifmo-
BiZIaTH HOPMAaM IIPABOBHMX aKTiB G1IBLIOT FOPUAMYHOI CHIM, B iHIIOMY
BHIAJIKY HE IUIAraoTh 33CTOCYBaHHIO. Tak, Cyn He MOXKe 3aCTOCYBa-
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§ 2. KpuMiHaneHO-NPOLECYastbHe NParo: NoHATTA, CTPYKTYPA, AKepena...

TH 3aKOH, SKHil PETYIIO€ MIPABORIHOCHHH, IO PO3IIANAIOTHCS, IHAKLIE
AK MDKHapomHuH Z0roBip. BogHouac, Mi>KHAPO/HI JOTOBOPH 3aCTOCO-
BYIOTECA, SKIIIO BOHH He cyrnepeuars KoncTutynii YKpaiHu.

Y pasi HEeBH3HAYEHOCTI B NMTaHHI 1IPO Te, UM Biamosinae KoHcTu-
Tymii Ykpainu 3acTocoBaHuil 3aK0H ab0 3aKOH, SIKHM [TiJUISTa€ 3aCTOCY-
BAHHIO B KOHKPETHI} CIIpasi, Cy/ 32 KJIOMOTAHHSIM YJACHHUKIB IPOLECY
260 32 BOACHOI IHIUIATUBOIO 3YIMHSE PO3TIAL CIPABU i 3BEPTAECTHCH
3 MOTMBOBAHOI YXBaJoK (nocTaHoBow0) A0 Bepxorroro Cyny Ykpa-
THM, AKUit BiATIOBINHO 110 cT. 150 KoBeTuTyuii MOXKe IOPYIIYBaTH [IEPen
Koncruryuiiinum Cynom Yipainn nuradss npo BinnosigHicts KoneTH-
Tyuil 33KOHiB Ta {HWHMX HOPMATHBHO-IIPABOBHX aKTiB. Take pilleHH:
MOJKE TIPHIHATH Cyll B Oynb-sikilt cramii posnisgy CIpaBH.

Po3’sacuennss Bepxosuoro Cyny YkpaiHu, Hakaszu IeHepalbHOTO
npokypopa Ykpaiuu, inctpykuii MinicTepcrsa BHYTPIlIHIX CripaB Ykpa-
iHH Ta MinicTepcTBa 10CTHIE YKpaiHy HaJeXaTb 10 aKTiB, 0 MOXYTb
IaBaTH TyMAdeHHs IPOLECYalbHAM HOPMaM Ta BU3HAYaTH MOPAAOK 3a-
CTOCYBaHHS THX UM iHIIMX HOPM KpUMiHaNBHO-MPOLIECYanbHOTO NPaBa.

Hunnicmo KpUMIHATbHO-APOYECYARBHO20 30KOHY 8 RPOCMOPI, 8 Hack
ma oo ocib.

Hopmu KIIK Ykpainu 3acmocogyionbcst TIPU TIPOBAJDKEHH] Y CIIpa-
Bax IO 37IO0YHHH 1HO3EMHHX IPOMAJISTH, 33 BUHSATKOM 0Ci0, sIKi KOpHC-
TYIOThCA NIPaBOM AMIIOMATHUHO] HEAOTOPKAHHOCTI, a TAKOK Y ClIpaBax
Tpo 310MHHH ocib 6e3 rpoMansHCTBA.

PoscrigyBanHs i npoLecyanbHe NPORaIKEHHS LOO 3JIOYHHIB, CKO-
€HUX HA MOPCHKHX, MOBITPSIHUX YH PIUKOBAX CY[IHAX, AKi epebyBaroTe
3a M&XaMu YKpaiHu, aje IIix npanopoM YKpaiHu, 3mifiCHIOETbCS 13 3a-
CTOCYBaHHAM KpPHMiHaJbHO-TIPOLECYallbHOTO 3aKOHONABCTBA YKpaiHH,
OKpiM BUNAKIB BYHHEHHS eKillaKeM YU MacaKUPaMH CyIHA B TEPUTO-
piaJibHUX BOZAX iHIIOI ZEpKaBH 37I04MHIB POTH TAKOT AEPIKABHU UM iH-
TepeciB, 3aXHMIIEHUX 11 3aKOHAMH, KOJIH MOXIIHBE 3aCTOCYBAHHS Y Bil-
TOBIJHOCTI 3 MIKHAPOZHUMHU yTONaMU IOPUCIAUKLIT MPABOOXOPOHHMX
Oprafis igpaKaBH, [1e 3HAXOIHTHCS CYIHO.

Inozemyi 1i ocobu besz zpomadsncmea, 1Mo nepebyBalOTh Ha TEPUTOPIT
YkpaiHu, KOPUCTYIOTBCS TUMH 3K ITpaBaMH i CBOGOZAM, & TAKOX HECYTh
Ti % caMi 060B’SI3KH, 110 1 rpoMansHu YKpaiH#, KO (HIIE He BU3HA-
YEHO B OKpEMHUX 3aKoHax. Bixmosigao no ct. 19 3akony Vipainu «[Ipo
IPaBOBHUH CTATyC iHO3EMIIIB» 3aKOHONABCTBOM YKpaiHK iHO3EMIEM ra-
PaHTYETLCS HENOTOPKAHICTE 0COOH, XHTIIA, HEBTPYYAHHS B OcoBGuUCTE
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Inaga 1. [MOHATTS { CYTHICTb KPUMIHANBHO-NPOUECYANEHOTC NPasa...

JKHTTS, TAEMHHI JIMCTyBaHHA i TeNeQOHHUX PO3MOB i TenerpadHux
HOBIZIOMJIEHb, IOBATa TXHBOT TIHOCTI HapieHi 3 pomadanamu Yipainu.
B ciuty ¢T. 29 JAHOTO 3aKOHY iHO3EMLI, 10 BUHHUITH 3OYHHM, BIINOBI-
JIA10Th Ha 3arambHUX MJACTaBax.

Kpuminaivue cvoouuncmeo 30iiCHIOEMsCA 8IONOGIOHO 00 npunyu-
ny pignocmi epomadsin neped 3aKOHOM i CyooM.

SIK BHHATOK i3 3arajlbHOro IpaBUia 3aKOHOLABCTBOM LIIOJIO AEAKHX
KaTeropiil rpoMaiss nependauacThes IMyHITET Bill KPHMIHARBHOL BiX-
TIOBIANLHOCT] | BCTAHOBIIOETHLCS CTATYC HEIOTOPKAHHOCTI.

Inyuimemont 6id kpuminansrot 6i0nogidansrocmi HafiIEeHi:

JunmoMaraudi arenTH. OCoOGHCTICTE AMIIOMATHYHOIO areHTa
HeAoTopKaHHa, Biw He migyarae apewty abo sarpumanuio. Craryc
HE0TOPKAHHOCT] TIOMMPIOETHCS! Ha TIPUBATHY PE3UACHINIIO i TIOMel-
KAHHS TIPEACTABHUUTB AHIUIOMATHMHHMX CIyx0. JunmomaTuunuii
areHt He 30008’ 13aH1H 1aBATH MOKa3aHb Yy sKOCTI cBifka. Ocobuctuit
faras HOro 3BiIbHIETLCA BIJ OIVIAAY, AKILO HEMAE MMiJCTaB MPHITYCKa-
TH, IO BiH HE MICTHTH IPEAMETIB, BBI3 | BUBI3 SIKUX 3a00pOHCHHUH,
[ToMewikangs, apxiBH 1 JOKYMEHTH JUINOMATHYHUX NPEACTaBHUILITE
Hepotopkanni. Jepxasui cnyx0OoBui gepxasy nepebyBaHHS HE MO-
XYTh BCTYNATH B Il [IOMEIIKAHHS IHAKIIE, SK 32 3TOLO) IVIaBH mpell-
CTaBHHIITBA.

YUnend ciM’{ AUIIOMATHYHOrO areHTa, L0 JKUBYTh PAa30M i3 HUM, KO-
PHCTYIOTHCS NPUBINEsAMHU i IMyHITETaMH JUILIOMATHIHHX areHTiB.

CniiBpobiTHHKH aMiHICTPaTHBHO-TEXHIYHOIO IEPCOHAITY IPENCTaB-
HULTB | YIeHH IXHIX ciMeil, IKII0 BOHU HE € IPpOMajIssHAMH JEepKABH IIe-
pebyBaHHs, MAKOTh IIPUBINE] Ta IMYHITETH, AHANOTT4H] AUIIOMATHYHAM
arenTaM (uB. BifeHChbKa KOHBEHLIS NPO AMILUIOMATHYHI 3HOCHHH Bif
18 kaitns 1961 poxy ~ cr. 22, 24, 29-37; TIoNOKEHHS PO AUMIOMATHY-
Hi IPEJICTABHUIITBA | KOHCYTBCHK] YCTAHOBH IHO3EMHHX JepyKaB B YKpai-
Hi, — 3atBepmxeno Ykasom IIpeaunenta Vipainu 10 uepsus 1993 poky).

Obmencenum  iMyHimemom KOPHUCTYIOTHCA CHIBPOGITHMKM KOH-
CYNIbCBKHX yCcTaHoB. (KoHCynbehbki yCTaHOBY BHKOHYIOTE Pi3HOMAaHITHI
yuxuii, ane ocHOBHA 3 HUX — L€ PO3BHTOK TOPrOBHX i KYJIBTYPHUX B3a-
EMOBINHOCHH Jepxas). KoHCYIBCEKI MOCaioBi 0COGH HE ITiIAraloTh
aperury abo saTpHMLI IHaKIle SIK Ha NiACTaBi pillleHs cyny i y pasi Buu-
HEHHA THKKHX 3/109MHIB. KOHCYIBCHKI TOMEIUKAHHS, APXiBH, TOKyMEH-
TH ¥ odiuiitna kopecnonpenitis nenotopkanni. [IpoTe cami pobiTHHKH
KOHCYNECBKO! YCTaHOBM MOXYTh BHKITHKATHCH 1 IOITUTYBATHCE B AKOCTI
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§ 2. KpuMiHanbHO-NMPOUECYanbHe MPaBo: NOHATTA, CTPYKTYPA, JKepena.. .

cBijKkiB. BomHOYAC NpaliBHUKH KOHCYILCHKUX YCTAHOB HE 30@0B’ﬂ3a1{1
[1ABATH TI0Ka3aHHA 3 [THTAHb, OB’ A32HHUX i3 BUKOHAHHSIM IXHIX FbyHK-
Wit (ome.: Binenchka KOHBEHNA PO KOHCYNIBbCHKI 3HOCHHH. — BineHs,
24 xBiTHA 1963 poky). ‘

Craryc HeIOTOPKAHHOCTI MOXXYTh MaTH H OKpEeMI KaTeropli AepKas-
HHX cnyx60BLIB YkpaiHu. )

HegoropxaHHicTIO BonoAiroTs, Hacamrepen, [IpesuiieHT YKpaiHH
| KAaHIKWJATH HA [0 Tocay B nepiof Bubopis, [onosa BepxosHoT Pagu
Yipaiuu 1 [Ipem’ep-midicTp Ykpainu. .

Cyani HEZOTOPKAHHI i He MOXYTEH OyTH NPHTATHYTI KO KPUMiHANb-
HOI BiANOBimanbHOCTI Ta B3sTi Nix Bapry 6e3 3romw BepxosHol Pamu
YKpalnu.

YnosHOBax<eHHi 3 npaB nroguHu BepxoBHoi Paan Ykpainn kopu-
CTY€ETBCS CTaTyCcOM HEIOTOPKAHHOCTI Ha Bech MeEpioz CBOIX MOBHOBA-
eHb, KpuMiHaneHy cripaBy 100 HBOTO MOXKE HOPYIIHATH JiMuie ['eHe-
paJIbHHI TTPOKYpop YkpaiHy.

3a 3axoHoM Yipaiuu «lIpo BuGopu [lpe3uneHTa YKpatHH» KaHIW-
JaT y Npe3naeHTH He MoxKke OYTH MPHTArHYTUH J0 KpHUMIHAJIBHOL Bii-
noBifaabHOCTI abo minnanuii apemTy ra saTpuManHio 6e3 3roau Llen-
TpaJsHoi BUOOPHOT KoMicil.

KpuminanbHy cripaBy NpoTH afiBOKaTa MOXKe 6YTH NMOPYLIEHO TiJb-
ki [enepanpHum npoxypopoM Ykpaiuu, HOTO 3acTynHHKaMu aGo mpo-
Kypopamu obnacreif. JIOKyMeHTH, IIOB’A3aHi 3 BUKOHAHHIM aJBOKATOM
JOpYYeHb, HE i VIATar0Th BUIYUEHHIO Ta ONILIY. 3a60pOHSIETBCS [IPO-
CIIyXOBYBaHHS TeNE(HOHHHX PO3MOB aJABOKATIB.

3rigno 3i ct. 37 3axoHy Yipaiuu «IIpo paxyHKOBY IIanaTy» KpuMi-
HallbHY cnpasy 1wono I'onosu Paxynkosoi nanarn, Ilepuioro sactynsu-
Ka 1 3acTynnuka TonoBy, ronoBHUX KOHTpolepis Ta CexpeTaps Paxyn-
KOBO! nanaTi Moxe GyTH TopyiueHo nuute [eHepanbHUM NPOKYPOPOM
Ykpaiuu.

Hlono Hapopuux memyTaTiB HApOA IIPOTONOCYBaB Ha BCeykpaiH-
ChKOMY pedepeH/iymi 32 BiIMiHy HA/IaHOro IM CTATYCY HEIOTOPKaHHO-
cri. Ykasom INpesunenta Yipainy sig 15 ciums 2000 poky MpOoroole-
HO TipoBeacHEs 16 xBiTHA 2000 poky Beeykpaiuchkoro pedepennymy.
Ha pedepennym craBuiocs nuranns: «Yu sromui Bu 3 Heo6ximmHi-
CTI0 OOMEXEHHS AenmyTaTChiol HEZOTOPKAHHOCTI HAPONHHX AeTyTa-
TiB YKpalH¥ | BHIyYEHHAM Y 3B’A3Ky 3 LHM YaCTHHH TpeThoi crarri
80 Koucrutynii Vipainu, ne ckasamno: “Haponmi OenyTarn Ykpainu
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Fnasa 1. MOHATTS | GYTHICTE KpuMiHabHO-NPOLIECYaNbHOro Npasa...

He MOKyTh OyTu Ges sromu Bepxoproi Pamu Vkpalhu NMpUTArHEHi
10 KpUMiHAIbHO! BiAMOBIAANBLHOCTI, 38aTPHMAHI Y¥ 3aapEINTOBAHI"?»
Heo6xinua Oinviuicts rosocis Ha pedepennymi Oyiaa momaHa 3a cka-
CyBaHHs Ha3BaHOro nosoykentsi. CyIOBOTO PilLICHHS IIOO BH3HAHHA
pesyisTatis pedepenaymy nenificinmu Hemae, Koncrutyuitinnit Cyn
27 uepsus 2000 poxy (cnpasa Ne 1-38/2000 Ne 1-8/2000) BusHas, mo
BHKJIHOUERHA yacTHHH TpeThol crarti 80 Koncturyuii Yipainu He cy-
nepeunts Koncruryuii Yrpaidu.

Y xkpusinaavhomy cvooyurncmal 3aCTOCOBYETHCS TOH IIPOLECYalb-
HHH 3aKOH, SIKMH € YHHHUM Y Nepioj NPOBa[KEHHS y KpUMIHANBHIl
CrpaBi, a TaKOK 3akOH Tiel JepikaBH, B AKiH MPOBAIDKYIOTHCS CIIACTBO
Ta CYZOBHI po3NIsA (3MIHCHIOETHCS KPHMIHANBHUI [IpOLIEC), HE3aIeK-
HO BiZl MiCUS BYHHEHHS 3JIOUHHY.

Ilpy BHkOHaHHI B MekaX YKpalHH OKPEMHX HOpYYEHb MPaBOOXO-
POHHHX OpraHiB iHO3EMHHX JEpiKaB, NOJAHUX Y BiXMOBiAHOCTI 3 Mix-
HapOXHHMH KOHBEHIIISIMH [TPO B3aEMOIOIIOMOTY B chepi KPUMIHANIBHOTO
CYAOYHHCTBA, 33CTOCOBYETHCS KPUMiHANBHO-TIPOIIECYANBHE 3aKOHONAR-
CTBO YKpaiHH, a B pa3i KJIONOTaHHS 3aMUTYIOUOT CTOPOHM MOXE 33CTO-
CYBAaTHCh | 3aKOHOZABCTBO JEpXKaBH iHILIaTOpa HOPYUESHHS, AKIO BOHO
HE CyTepeYHTh 3aK0HaM YKpaiHH Ta MDKHAPOIHHM CTaHAPTAM y Taiy-
31 11paB i cBOOOM MEOMUHH.

[Ipu nposadaicenni y kpuminanebuiti chpasi 3aCTOCOBYETHCS KPHMi-
HaNnLHO-TpouecyanbHui 3aK0H, sKuli Aie BiATOBINHO T yac cuincTaa
a6o cynosoro npouecy. KpuminanbHe Cya0qHHCTBO MOXE 3JiHCHIOBa-
THCSL B MEXKaX YCTaHOBIEHNX 3aKOHOM TEPMiHiB JABHOCTI TIPUTATHEHHS
HO KpuMinanpHoi Binnoeigansuocti. CTpokK JaBHOCTI HE 3aCTOCOBY-
OTHCS 710 BIHCHKOBHX 3NMOYHHIB i 31I0YKMHIB IIPOTU MHPY i JIOACTBA.

Hopyu 3axonodasuux axmie, axi npuiinami nisuiwe 610 inuwux,
MaloTh OLTbuIy FOPHCHMKLIIO: SKII0 BOHH TPAKTYIOTh NEBHI IpaBHIa
10-iHIIOMY — 33CTOCOBYIOTHCA CaMe BOHHM, 4 YHHHI PaHiIIe MM CAMHM
CKacOBYIOTLCS, 38 YMOBH, WO HOBI HOPMH He 3BY)KYIOTh iICHYIOUI paBa
1 coGonu MONHHN.

He maioms 360pomnol cuny 1 Aii B 4aci 3aKoHH Ta {HII HOPMATHB-
HO-TIPABOBI aKTH, KPIM BHITAAKIB, KOJIM BOHH TIOM SIKIIYIOTh 460 cKaco-
BYOTH BiATIOBifabHiCTE 0c06HM (cT. 58 KoncTuryuil Ykpaitu).

3rigHo 3 4. 2 c1. 57 KOHCTHTYNIT € HEUMHHEMHY, a 0TIKE, He MQKYTh
33CTOCOBYBATUCH Ti 3aKOHH Ta IHIII HOPMATUBHO-IIPABOB] AKTH, IO BU-
3HAYalOTh NpaBa H 00OB’A3KM IpOMAsfH, KI HE JOBEAEHI [0 Bimoma
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§ 3. Mpouecyankha GopMa Ta NPoLecyankHi rapaHTil

HACeJIeHHs Y BCTAHOBIIEHOMY 3aKOHOM NOpsAIKy. Lle o3Hauae, W0 cyno-
B¢ ILUEHHA HE MOXKE IPYHTYBATHCh HA HE OMPHIIOAHECHHX HOPMATHE-
HO-IPABOBMX aKTax Takoro smicry. Non obligat lex nisi promulgata —
3axon He 30606 'A3yE, AKWO GiH He 0GHAPOOYEAHUIL. 3 ‘

Pazom 3 THM 3rigHO 31 CT. 22 KoHcTuTyLil YKpaiHu NPy NPUHHATTL
HOBHX 3aKOHIB a00 BHECEHHs 3MiH IO YMHHOIO 3aKOHONABCTBA HE [0-
TMYCKAETLCSA 3BY)KEHHS 3MICTY Ta 0BCATY ICHYIOUUX TIpaB i CB_o6oL[ JTFO-
sunn, ToMy SIKIIO HOPMH 3aKOHIB 3BYIKYIOTH iCHyIOUi IIpaBa i cBoGoau
JIOAMHH, TaKl HOPMH 3aCTOCY BAHHIO HE MiAATai0Th.

§ 3. NPOLUECYAJIbHA ®OPMA
TA NMPOLLECYAJIbHI FTAPAHTII

LIjo# Gymu éinbHuM, HeOOXIOHO RIOKOPAMUCH 3AKOHAM.
AHTUYHE OPHCIIB’ S

'yci Aif ydacHUKIB npouecy 3MiHCHIOIOTHCS Yy BU3HAYEHOMY 3a-
KOHOM NOPAAKY, 3 AOAEPKAHHIM NepeibayeHnX 3aKOHOM YMOB
1 nocnifoBHOCTI, TOOTO 3TiAHO 3 HPOLIECYANBLHOIO (GOPMOFO.

KpuminanbHo-npoliecyanbHa (opMa CyLodmHCTBA Mae 3abesne-
uyBaTH WBHJKE W eeKTHBHE NpaBOCYNAs, TAKHI PEIKHM 3aKOHHOCTI,
32 AKOTO CTBOPIOOTECA HEOOX1AHI i ZOCTATHI YMOBH A/ BCTAHOBJIECHHS
00’ €KTHBHO] ICTHHH, HaNilHOrO 3aXHUCTy NPaB i CBOGO JIFOJUHH Ta 3a-
GesnedeHHs CIIPaBENTMBOCTI MPABOCYAJS, BCTAHOBIIOIOTHCS TapaHTii
BiJI CBaBiINA Ta CYZOBHMX [TOMUJIOK.

IIpoyecyanvna popma — e BU3HAYEHA 3aKOHOM NIPOLEAYPA CYAO0-
YWHCTBA, BIANOBIIHI OpHHOMNAM KPHMIHANBHOrO OpOLEcy H mepen-
DayeHi KPAMiHANBHO-IIPOLIECYALHUM TIPABOM YMOBH, I1OCITIIOBHICTE
Ta NOPSAOK JIUIBHOCTI YYaCHHKIB Hpouecy, 3aco6u peamizamii HUMH
CBOIX I1paB, cBOGOA | 060B’#3KiB, IpOLEAYpa 31iCHEHHS OKPEMHX IIPO-
uecyanpHuX Al Ta NPUHHATTS IOPHAMYHAX PilIeHb, 2 TAKMK PEXKHM
AOKYMEHTYBaHHS IpoLecyaNbHOl NisIBHOCTI, HOKNHKAHI 3a6e3meunTH
PO3B’A3aHHS 3aBAAHb | JOCATHEHHS METH KPUMiHATBLHOTO TIPOLIECY.

Hpouecyansna ¢opma NOKIHKAHA 3a6E3TICUUTH  BCTAHOBIICH-
HA 00’ €KTHRHOI ICTHHH Yy CrpaBi Ta nmpaBunbHe 3aCTOCYBAHHA 3aKOHY.
B upomy acmiexTi HOpMH KpPHMiHANBHO-IPOLECYAILHOTO rnpagsa, 3aKina-
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'nasa 1. NOHATTS | CYTHICTb KPUMIHANBHO-NPOUECYaIbHOro Npasa...

JAXO4H MOJEIb MPOLECYansHOl (opmMH, sika 3abe3nedynana 6 HaiibLIbLW
e(pEKTHRHHI 1 ONTUMAIBHUH LUIAX Ti3HAHH Y KPUMIHaJIbHOMY IIPOLE-
ci, BH3HAYAIOTH NOHATTS ¥ BHAM JOKa3iB, 38CO0H IX OTpUMaHHs H nocii-
JDKEHHA, YMOBH NONYCTHMOCTI {X BUKOPHCTAHHS Y CIpaBi, mpaBuia ix
HEPEBIPKH H OLIIHKH.
Hpoyecyanvra ¢ghopma cripusie peanizauii ineit npaBoBol AepiaBH
y cdepi 1paBoCynis, BUCTYIIA€ FapaHTOM 3aXMCTY 1pas i cBobOn moau-
Hy. Skimo y npaBosiil nepkaBi CTOCOBHO rpoMalsH AOLIIEHO peanidy-
€ThCH 11Ies1 — «LO3BOJIEHO BCE, WO He 3a00pOHEHO 3aKOHOMY», TO OO
YYaCHHKIB TPOLECY, SKi MAIOTh PO3MOPANY] MOBHOBAKEHHS, TOBHHEH
JUATH NPHHIUI — «I03BONEHO JIMIne Te 1 Jivine B Takifi dopmi, Mo
1 sik nepenbayeHo 3aKoHOM». Potestas stricte interpretatur — apasomou-
#icmbe mae maymayumuce odmexcysanvho. Takuit ninxin odmexye mpa-
BOM BIaAy fK B3arali, Tak i B KpUMiHAIBEHOMY IIpoLieci 30Kkpema, 3a6e3-
IIEYyE BEPXOBEHCTRO 3aKOHY B cepl npaBocymLis.
Ilpouecyanbaa gopMa BU3HAYAE AETANBHO YPETYILOBAHMIT IPABOM,
060B’23k0BMH, cTabiNbHMI Ta 3aXHIIEHHIT AEPKABOIO IPABORHH PEXHM
TIPOBA/DKEHHA Y KPUMIHABHUX CIIpaBax, KM NOKIMKaHul 3a0esrneuy-
BAaTH iCTHHY, CBOOOAY i ClipaBeIIMBICTS.
3nauenns npoyecyansHol (popmu NOASI2AE 8 MOMY, WO 6OHA:
*  CIYXHTB 33CO00M HOCATHEHHS COUiaNbHO-3HAUHMOT METH i BH-
KOHAHHIO 38BJaHb KPHMIHAIBHOIO MpoLecy;

¢ BH3HA4ae CTabUIBHY Ta IOPHAMYHO AOUUIEHY MPOUERYPY CYAo-
YHHCTBA;

*  ONTHMIi3ye i aKTHBI3yE MiSUIBHICTD WIOKO PO3B’A3aHHS 3aBAaHb
KPHMIHAJBHOTO MPOLIECY;

*  HaJac IPaBOBE IIOJIE 11 BCTRHOBNEHHS €AMHOI JJIs BCIX 3aKOHHOCTI;

*  CTBOPIOE CHCTEMY HEOOXIJHHX rapanTiil BCTAHOBIEHHS ICTHHY, 32~
XHCTY TIpaB i cBOGON MOAVHY Ta 3a0e3nedeHHs CIIpaBeITHBOCTI;

* 3abesriedye peanisallil0 NPHHIMIIB MPaBoBOi mepxasu y cdepi
NPaBoCy/s i CTROPIOE HEOOXimHMI JUTS HOTO PEsXKHM 3aKOHHOCTI;

*  3a0e3nedye ONTHMANBHE JOCATHEHHS METH CYIOYMHCTBA T BH-
KOpHCTaHHS JUIs ILOT0 3ac00iB, 110 BiANOBINAI0Th BUMOTaM MO-
PanLHOCTI;

* 3afesnedye BUXOBHHH BIUTHB KPHMIHAILHOTO MPOLIECY.

Ilpoyecyanvna ghopma 3 ycima ii, Ha nepILMil NOMIAA, HE3HAYHUMH
CYHOBUMY (hOPMATBHOCTAMHE — LI€ He ITycTa ApiGHHI,  CyTTERKI 3aci6
0OMeXEHHS BIaIM TPAaBOM, 3aci6 mpoTHaii CBABULIIO 1 HEMOPATHOCTI
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§ 3. NpouecyanbHa hopmMa Ta npolecyankHi rapaHTii

YUHOBHUKIB, 3aci6 npoTuail Ganecudikamiam, 3acib 3a6e3reueHH 3a-
XHCTY 1paB 1 CBOOOZ JIOAMHH Bifi HEBHIIPABIAHOrO 0OMEMKEHHA, 3acid
3Mil[HEHHS TapaHTiil ICTHHH 1 CHIPaBEUTHBOCTI NPABOCYALAL. .
Hanpyknaz, BUKOHAHHS BHMOTHM YHACTI NOHATHX NPH MPOBEAEHHI
obmmyKy uH iHL01 ciiauoi Aif AopevHO 3 6araThoX MipKYBaHb: mo-riepie,
CROIMHM T AMHCAMH TMOHSTI 3aCRIAYATH MK 3AKOHHICTH IIPOBEJEHHS CIII-
4of i, TAK | 3AKOHHICTb OTPHMAHUX JOKA3iB; NO-APYTe, IIOHSTE MOXKYThH
3acBiguuTH OGCTABUHU BHJIYYEHHs MEBHMX IPSAMETiB | THM CaMHM
CIIPHATH BUKOPHCTAHHIO B [JOKA3yBaHHI JIMLIE JOCTOBIPHHX AaHuX (3aci
obmexenHs (hanbendikaniil i ycyHEHHs OMMIIOK); TTO-TPETE, TIOKA3aHHS
MOHATHX B CYAI K CBIZKIB MOKe CTaTH 1 33C000M 3aXHCTY CILIYOrO Bif
Haknenis Towo. OTKe, HEXTYBATH IHCTUTYTOM MOHATHX HifIK HE MOXHA.
Sixmo mpouecyansHUX Mpasii (BUMOL, rapanTifl, oOMesKeHb, 3a00-
POH TOLI0) 3aMaJIo, opMa CYIOUMHCTBA HEBHITPABAAHO CIIPOLIYETRCS —
€ HeOe3mnexa CyIOBHX IOMHIIOK | 3TORKUBAHB; SIKILO ix 3abaraTo - € He-
Oe3rnieka CyTOBOT TAraHHHH, 3a SKOL MOXKYTh OyTH 3a0yTHMHU Ta CTAHYTH
XHMEPHHMH 1 caMi Uini cyrounpcrsa. OnTHMaNBHUI BapiaHT — iX po-
3yMHa foctarHicTe. Kpurepiit icrnau — 11 Bennunicts [paxTHka Bikamu
CTBOPIOBAJIM ONTHMAJIBHY MOAEJb NPABOCYIAs, 1 Il 3000yTKH MOTpidHO
uinysaty 1 6epertu. «bepexu nopsuok, i nopsigox 30epexe Tedey, —
MOBHIH MYApELIi.
Hamaranns 3akoHOZaBUIB ITPH 3AiHCHEHHI CyTOBO-MpaBoBot pedop-
MH CTBOPHTH HETIEPEBEPLIEHY MOJEJb MPABOCYIIA 3aCHyTOBYE Ha II0-
Bary, Ta fK MOBMTbLCH, «XOTiJIOCh K Kpalle, & BHHAINIO SK 3aBXKIH».
Posbanancysanns nHosum KITK Vrpainm nepesipenoi pocsimom cranol
NpoLecyallbHOl (HOPMH HEDPIAKO 3aBOAMTH CIIAYY 1 CYNOBY IIPaKTHKY
Ha TEPHUCTHH LIIAX NOLIYKY CBiTna B Kinni TyHear0. Yacro, nexnapylo-
4H CHPOIIEHHs IPOLECYaabHOI (JOPMH, 3aKOHOKABELb CpaB/i ii crpo-
LIye, Ta iHKONHM He TaM, Ae e Gymno noTpifHo, a nofexynH 3aHaxTo hop-
Manisye i GIOpOKpATH3ye IPOLEC TaM, A€ LbOTO MOYKHA 6yI0 YHHKHYTH.
3BepHITE yBary, AKmO B crapomy Konekci HamiuyBajock BCHOTO
448 crareil, T0 B HOBOMy (I1iJi racJIOM CIIPOLIEHHS CYIOYUHCTBA i npo-
LieCyanbHOI €KOHOMIT) HAPaXOBYETHCS yike 614 He MEHIIHX 3a 06CIroM
oxpemux crared. JlobpoTHa ines, monana cBOro yacy aBTopoM Iiei po-
oty 11po HeoOXinHiCTh HanaHHs OOGBHHYBAdY MPaBa B CYLI 3MiHIOBA-
TH 00BHHYBA4YEHHS, KA JaNa 3MOTY YHMKHYTH 0araThbox HalpasleHb
CIpaB Ha JOJATKOBE PO3CIILAYBaHHs (CaM iHCTHTYT NOFATKOBOIO PO3-
CIITYBAaHHS CIIYLIHO CKACOBaHMIA, PO HEOGXiZHICTB YOro MH NaBHO
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TIMCaJH), ChOTOOHI 00pOCia BUMOTAMH J0 TIPOKYpOpa HE TITBKH CKIIa-
ZaTu HoBuii oORMHYBAILHUHA aKT Ta Bpy4aTH #0ro 0OBHHYBaUYBaHOMY,
a I cryiaiaTH TOBIIOMIIEHHS TIPO Mif03PY Ta Y3rOMKYRATH HOTo 3 Ke-
PIBHUKOM NpoKyparypu. [THTaHHS 30BCIM HE PHTOPHYHOTO XapakTepy
IIpo Te, 9u 3aMalio Oyre B ykasaHii curyanil HoBoro oGBHHYBaIBHOTO
axTy Ta HI0 CYTTERO 3MIHUTBCA, SKILO JIO0 HHOTO JONYYHTH LIE i HOBE
TOBIZOMIIEHHS 1IPO MifO3pY, sKE 3a3Buuail y CBOIX MOTHBYBalbHHX
1 PEe30MIOTHBHEX YaCTHHAX 32 CYTTIO i 3MICTOM RXORHUTH IO OOBUHY-
BansHoro akty. He nyxe rapauit novyarox. Sik MOBHTECS, Hani ycCix mige
TOM, XTO He 3Ha€ KyAM iTH.

Konuui  oneparusHO-po3iuykoBi ail  «rnepeoisraeni» Bintenep
Y rpouecyansHy GopMy — «HErmacHi ciixdi (posiyxosi) mit», a Bigrak
BiHeCceH 10 KOMIeTeHIT ciiggoro. Ha cilimuux 3Baviy ik Ipouecyan-
HY, TaK i (haKTHYHO ONEPATHBHO-PO3LIYKOBY AiSVIBHICTE, 4 CAMHX CIIAYHX
3a rapaHTiaMH IX JSILHOCTI YPIBHSANH 3 KONKIMHIMY Ai3naBadamu. Hosui
KTIK VYxpainu 3anposafus HOBHI iHCTHTYT — HEMTIACH] CITiA4i (PO3IIYKOBI)
Ail, ane Tak 4iTKO He BM3HAYMBCA Hi 3 X cHCTEMOIO, Hi 3 NPOLECYAIBHOIO
(hopmMoIO iX NPOBAKEHHS, 3a/HIIAKOYH Garato MUTaHb (KOMH, 33 AKUX
YMOB, WO, AK, AKHM YHHOM?), 2 OTKE, | MOKIIMBOCTEH I8 CBABII.

TlpaBpa 3aXHCHUKIB YPiBHSIH 3 IPagaMyu 0OBHHYBAYEHHX, CYH DpU-
CSIICHUX TIEPETIyTaIH 3 HApOAHUMH 3acizaTensmu. JepxkaBHoro Gropo
POo3cainyBaHs JOCi e He CTROPEHO, a Ciiigul miApo3Aiiy IpoKypaTypi,
SIKi 210 ObOTO PO3CIiyBatH BiAIOBiMHI TOCAXOBI 3MOYMHH, TEpedyBa-
IOTh y CTaHI NepMaHEeHTHO! peopramisaiiii, KiHIEBOW METOI0 AKOI € iX
JILKBigaii.

IOpunuuna Hayka Mae 3aIPONIOHYBATH AOUUIBHY i €(peKTHBHY MpO-
LiecyansHy GopMy 3AiHCHEHHS MPABOCYAS B UIIOMY | OKpEMHX Tiepeli-
OavyeHNx 3aKOHOM TPOIECYaNbHHUX aKTiB, fka O rapMonizypana Hananc
1y OJIiYHMX Ta IPUBATHUX IHTEpeCiB, CyryBana 6 HaAiiHOO TapaHTIEn
SIK BCTAHOBJICHHA ICTHHH Yy KpHMiHANbBHINA crpasi, Tak i 3abe3neueHus
rnpas i ¢ceo00] MIOAHHY, CPAMOBYBaia § CYNOYMHCTBO 0 CIIpaBelId-
BOrO HPaBOCYA/S, YHEMOKIIMBIIIOBANA UH MIHIMI3yBana § pU3HKH CYHO-
BHX ITOMHJIOK,

Lpoyecyanvna opma mae gionosidamu sumozam: OOYiTbHOCMI
(zabesnedysaty WBHAKE, DE3MOMHIKOBE H e()eKTHBHE MPABOCYMAN);
rpocmomu (6yTv BUIBHOIO Biji HeOTPiGHUX CIOPOKPATHHHHX (HOPMalTh-
HOCTEN); Hadilinocmi (rapaHTyBaTH HOCATHEHHS ICTHHH | CIPABETHBO-
cT1); TONEPaHTHOCTI (3a0e3nedyBaTh nosary o npas i cBoGO JIIOIHHM),
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§ 3. NpouecyankHa dpopma Ta npoLiecyasnbHi rapaHTii

acrocmi, Mopanerocnti Ta emuyunocmi. BoHa Mae OyTH NMPOHU3aHA Iy~
XOM TIOBATH JI0 YECTi 1 TifHoCTi 0coBH, 3aXHCTY T1PaB i CBODOM JIONUHH.

V mpouecyansHiit hopMi HenomyCcTHMI K HEBHIIPABAAHE CIIPOLIEH-
Hl IPOLIETYPH CYIOUHHCTBA (HEXTYBAHHS IPABHIIAMH, SIKi € FapaHTisMu
{CTHHM Ta 38XUCTY Npas i cBOGO, 0 MOXKE MPU3BECTU 10 FOPHANYHUX
IOMHJIOK), Tak 1 11 yeKIaIHeHH .

Ilpocmoma npouecyansHoi (opmu nepenbauae Taky [100y10BY
npolecy, A€ € mocTarHi i HeoOXimHi, ase BigcyTHi ImycTi, HEMOTPiG-
Hi (hopManbHOCTI, 3aliBi NMpaBuia, 10 HEBMIPABIAHO YCKIANHIOKTE
Ta YHOBIIbHIOTh CYAOYHHCTBO, POOIATH HOro BasKKOJOCTYNHHM, 010-
POKPATHYHMM, T'POMI3IKHM I HEBHITPABAAHO 3aTPATHHUM.

OnHa 3 yMOB HaJiiHOCTI NpaBoCyas — HOKYMEHTYBaHHs BCi€i npo-
necyanbHOT AissbHoCTI, JIOKYMEHTH Tak OpraHiuHO BILITAIOTHCA B YCi
chepu HALIOTO KUTTS, 110 TI0 CYTi CTAIOTE 3B’ I3KOBOIO MTAHKOI0 MUK MM~
HYJIUM, TeMepiHivM Ta MaitGyTHIM, 06’ eqHyouH IX y HENONINBHE Lile.

IIpoyecyanvruii doxymenm — HeBin’eMHUH aTpuOyT Mpolecyash-
Hoi nii abo pimieHHs, opraHiuHa yacTka npouecyansHoro akra. Hempu-
TyCTHMHM € 3x1HCHeHHs Gynb-skol mpouecyanbHOI Oil 6e3 ckianaH-
He NependadyeHoro 3aK0HOM IMPOLECYalbHOTO JOKYMEHTAa H HaBHAKH.
ITepebyBatoun B HeMOLINBHIM €XHOCTI 3 INpOILECYaNbHOIO Ji€l afo
pilIEHHSM, AOKYMEHT BifmoOpaxae ix 3MicT i ¢opmy, 3acsiguye Xin
Ta PE3YNIBTaTH 1X BUKOHAHHs. BiH BiZirpae CyTTEBY pONib Y PO3BHTKY
KPHMiHANBHOTO IIPOLIeCy Ta 31iHCHEHH] MPaBOCYAAs, € 3ac0b0M peali-
3auii yuacHUKaMu TTPOIIeCy CBOIX NPaB Ta 3AKOHHMX iHTEPECis, cayrye
FapaHTi€ro IX 3aXHCTY.

[Ipouecyansuuit JOKYMEHT HE3MIHHO € HAHBAMCTHBIILINM €J1eMEHTOM
npouecyansHoi GopMH, sSKa IOKIHUKAHA, HO-TIEpIe, SOBOLUTH IO Bif0-
Ma YYACHHKIB MPOUECY FOPHAMYHO 3HAUyI (aKTH, 3aKpiIlIaTH Ta 3a-
CBixUyBaTH OTpHMaHi DaKTHYHI HAHI — MOKA3M — i MM CHOPMSTH BCTA-
HOBIIGHHIO 00’ €KTHBHOT iCTHHHY, 3aBIAKH YOMY B camili npouecyanbHil
opmi 3aKOHOABYO BTINIMBCS BUPOGIEHHUI JTFONCTBOM JOCBIM Ii3HAHHS,
no-apyre, 6yTi 3acoboM peanisamii yyacHHKAMH IPOIECY CBOIX IIpaB
Ta 0608’ A3KiB; II0-TpeTe, GYTH rapaHTieclo 3a6e3MeUeH s 3aKOHHOCTI.

_ Tarcm/{ YAHOM, KPHMIHAIBHO-NPOLECYabH] JOKYMEHTH BUKOHYIOTh

inopmauiiiny, nisHaBanbHY, KOMyHiKATHBHY, 3aCBiYyBaNbHY, IPaBO3a-

CTOCOBUY Ta BUXOBHY (DyHKII, 3a6€31euyIoTe MOKIHBICTE 3iHCHEHHS

npaBocymﬂ,‘n‘iﬁOBoro NPOKYPOPCHKOI0 HAMIALY Ta MIPOLECYaTLHOTO

KOHTPOITI0, BIITPAIOTE OPrauisyioly Ta MUCUMIUTiHYIouy poss., ITpore-
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Tnaga 1. MOHATTA | CYTHICTb KPUMIHANEHO-NPOUECYANbHOro npasa. ..

CyalnbHi I0KyMEHTH ~ HeoOXiAHa yMOBa PABOCYALS, BIYYHOCTI Ta 6e3-
NOMHJIKOBOCTI 32CTOCYBAHHS TPOLECYANBHOTO NpuMycy abo iHmmx
38X0/IB 0PHAHYHOT BiANOBIZAABHOCTI. BOHH BHCTYIAIOTEH CKJIAIOBOIO
YACTHHOK MPOLECYaNbHOT (POPMH SIK OIHOTO i3 TAPAHTIB PABOCYIISL.

Ipoyecyansni zapanmii — 3aKnaneHa y npouecyanbii gopmi cu-
CTEMA NPaBOBHX NPHHIHITIB, IPHITHCIB, CAHKIIH Ta 1HIIMX 32CO0IB, fKi
3aGe3neuyioTs BCTAHOBNEHHS OO €KTHBHOI iCTHHM # CIpaBEMJIHBICTDL
NIPaBOCY/A, MOKITHBICTE yCiMa CyD’ekTaMH KPHMIHAIIBEHOTO MPOUECy
peanizysary ¢BOi ipasa, ceoboau i 000B’I3KH, NOCATHEHHS METH H BH-
KOHAHHA 3aBJaHb KPUMIHATBHOTO CYNOUHHCTBRA,

VY Teopil KpHMiHANLHOTO MpOLECY BUIPaBAaHO Oyne pO3NIANATH
TaKi, XapakTepH30BaHi CITiBBIHOMEHHIM HUIOTO ¥ YaCTHHH, TOHATTS
SIK «TAPAHTI] BCTAHOBICHHA 00 €KTHBHOT icTHHI (myOmivHul iHTEpec),
«rapanrii 3axucTy npas i csobox JOAHHM» (TIPUBATHMH iHTEpEC), «ra-
panTii npasocyaas» (myOaiuHO-NPHBATHUIT IHTEpEC).

Beranosnenns 00’ eKTHBHOT ICTHHH — TOJNOBHA TIEPeIyMOBa CIpa-
BEUTMBOCTI KPHMIHANBHOrO CYHOYMHCTBA, 3MifICHEHHS NpaBOCYLAs.
ChpaseniBuil CyIoBHIT BHPOK UM iHIIE MPOLECYaTbHE PIlICHHS MOX-
JIHBI TUIBKU Y CHIPaBi, M0N0 KO BCTAHOBJIEHA iCTHHA,

Tapanmiayu ecmanognenns 06 '€xmugnol ICTHHY BUCTYTIAE K PO~
uecyassia (opMa B LLIOMY, Tak 1 OKpeMi IHCTHTYTH KPHMIHAJIBHOTO
NPOUECY: NPUHUHIIA KPUMIHAIBHOTO TIPOLEeCy, JOKA30BE MPaBo, iHCTH-
TYTH CIIIMHX Ail, IHCTHTYT CYNOBOTO CHiACTBA i CYIOBHX AeBAaTIB TOWIO.

Boanovac, y npoueci BeraHoBnennss icTiHM (30mpaHmsd, J0cii-
JUKEHHS, MEPEBIPKY NOKA3iB) CMiqUHE, opraH Ai3HAHHS, TPOKYPOP, CYA,
33XHCHUK BCTYNAOTh y NPABOBIAHOCHHH 3 iHIIUMH YHaCHHKAMH TIPO-
Hecy Ta rpoMagdHamy. Hanpuknan, ons ofepxanns JOKa3iB BUHHKAE
notpe6a B OCBiyBaHHi JIOAMHH, IPOBENEHHI 0GITYKY, BHIMKH IIOIITO-
BOT kopecrnonaeHmii. [le Mexi BTpyuanus y chepy 0coBHCTOrO KHTTSI
TIOAMHH, B npasa i inTepecu rpomaasunna? Ie oxue i3 Halickmangi-
ITHX TIHTaHb.

KpuminanpHo-nipoLiecyansta AisnbHICT: Mae GyTu Hanpasiena
HE TUIBKH HA 33XHCT iHTEPECIB JIIONUHM, CYCTNLCTBA H JIEPKABH Bil
3J0YHHHHX MOCAraHb, ajle H 3axXMIaTy cami npasa i crobonau JroaeH.
Hpasa i ceobonu momuHN MAIOTh HAHBHILY COUiaJBHY T2 IOPHIHTHY
LIHHICTb, 3 iX 3aXHCT BU3HAHAE HATPABNEHICTD AiSIBHOCTI JIEPKABH.

Ipasa aw0duny SBATIOTE OGO KOMIUIEKC MPUPONHUX i HENopyui-
HHX CBOGOA | IODMIMYHNUX MOMUIMBOCTEH, 10 06yMOBNIeH] (akToM icHy-
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§ 3. NpouecyansHa hopma Ta Npouecyansti rapaHTil

BaHHs JILOOUHY B IIMBLTI30BaHOMY CYCHiNbCTE] T2 ONEPKAIN FOPHAHYHE
BAKPITsIEHHS.

Ce0600a — 1opUAMYHA MOXJIMBICTL JIOOMHH TOBOAMTHAChL BiAIO-
BITHO [0 CBOIX BOJEBUABJCHB, POOWTH BCe, M0 GaXKaeThCs, AN TILKH
T€, IO He 3a00POHEHO 3AKOHOM 1 He CIpU4KHAE HIKOAM NPaBaM i CBO-
Gopi inwmx mogeii. AGcontorna ceobona — 1e cobona poduru Bee, 1o
GaxaeThes, fiHCHa nmpaeoBa csobona — ceoboma poGUTH BCe, IO MOH0-
OacTned, ane 6e3 wkoau cpoboni i mpaBaM iHIIKAX JTIONEH.

Ipaso BucTynae Ak Mipoo i 3acobom 3abe3redeHHs cBOOOIH, TAK
1 3acoboM 0OMexeHHS cBOOOAM H BNaju, SIKi HEy3TOKEHi 3 CYCIib-
CTBOM 1 YABNEHHSAMH JI0ACH PO CIPABEMTHBICTb.

3HAaYHO MipOIO IPaRO 3aranoM, a MpoLecyalbpHe 30KpeMa, BUCTY-
11ae 3aco00M OOMEKSHHS 1 YPeryIIoBaHHS BAAIH, HOCAT0BHX ocif 1xol
HOPMHU IIpaBa YNOBHOBAXYHOTE POOHTH JIHLIE T€ i TaK, 110 i K nepeada-
YEHO 32KOHOM.

Ouesuzno, mo mpouecyansHa GopMa Mae BKITIOUATH TAKY CHCTEMY
rapanTiii, sixi 3a0e3rneuyBany 6 K BCTAHOBIEHHS ICTHHH, TaK i 3aXHMCT
npas i cROOOA MHOIMHH.

Tyt Moxe maTi Miclie KOHKYpEHLisA LiHHOCTeH | KOHQUIKT iHTEpe-
cis. Jns 3abesmeueHHs ICTHHH HEPINKO BHHHUKAE HEOOXimHicth obMe-
JKEHHS Oxpemoi JtonyHH B ii npasax i ceobonax. Ilpy upoMy BaxnuBo
BH3HAYUTHCH, 1O € BAXKNUBIIINAM — BCTAHOBIEHHA ICTHHH UM HEAOTOP-
KaHHICTE OKPEMMX NIPAaB.

Obmexcennss npag i c60600 noOUHY, 3aCTOCYBAHHA 3aco0iB Tpo-
LIECYanbHOTO NPUMYyCY st 30UpaHHs NOKa3iB { BCTAHOBACHHS iCTUHM
MOBHHHO MaTH Xapaktep KpahHboi HeoOXiMHOCTL: 3miHCHIOBATHCS ANst
PO3KPHUTTS 3JIOUHHY H YCYHEHHsS He(Ge3NeKH, Lo 3arpoxye iHTepecam
JHOIIMHH, CYCHINIbCTBA U0 AEep’KaBd, SKIIO 10 HeOesmeKy 3a JaHux 00-
CTaBHH HEMOXKITUBO Oy1o 6 yCyHyTH iHIIHMH 3aco0aMHu, i SKII0 3an0is-
Hi HETaTHBHI HACTIIKK € MEHIIMMH, HiX BiIBEICHA IIIKOJA.

€sponeiickka Komicis 3a geMokparito yepes npaso (Bereuiancoka
Kowmicis) y nomoBifi mpo BEpXOBEHCTBO NpaBa BKAa3ala HA Taki ioro
HEOOXIAHI ENEeMEHTH: 3aKOHHICHb Ma NPO30PIiCMb YXBANEHHS 3aK0-
Hi6; npasosy eusHAUEHICMY, SIKA Nepeadadae JerkiCTs Ta JOCTYIHICTD
3’ICYBaHHS 3MICTY IpaBa 1 IOPAIHIHO 3a0€31I€YEHY MOMCTHBICTE CKO-
PUCTATHCS LIUM TIPaBOM; 3a60POHY 0eplCasHo20 C8asinis, 30kpeMa 06-
MEXEHHS AUCKPeHLIIHHUX TIOBHOBAKEHD OpraHiB JepkasH, 00IpyHTO-
BAHICTB X pillleHs; eghexmusruii docmyn 0o npasocyOOsa y HE3ANENHIX
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naea 1. [MoHATTA | CYTHICTL KPUMIHANLHO-NPOLECYaNLHOrO NPaga..,

I HEeyNepeKEHHX CyAax, CYIOBUH KOHTPOMS 3a 3aKOHHICTIO Ta KOHCTH-
TYLIHHICTIO aKTiB AepykaBHOl Blami, GyHKUIOHYBaHHS He3anexHo aj-
BOKATYPH, BUKOHAHHA PillleHb CYAIB; 00MPUMAHHA npas 10OUHU, TIEPE-
FycCiM rapaHTOBaHICTh MpaBa Ha eheKTUBHMUI 33Ci0 MPABOBOTO 3aXUCTY,
Ha CNpaBeANHBHH Cy, IpaBo OYTH BHCIYXAHHMM, NIPE3YMITLLA HEBUHY-
BaTocTi, 3260poHa 3BOPOTHOI Aii 3aK0HY; HeduckpuMinayiio | pisHicme
neped 3axonom, 1o repenbadae BINICYTHICTD 3aKOHIB, 10 MICTATh AHC-
KpHMiHaLiliHI nonoxeHHs abo 3aKkpinmoTs NpaBosi npuainei, 3a00-
POHY AHCKPHUMIHAUIHHOTO THyMayeHHs a00 3aCTOCYBAHHS 3aKOHY.

Bax/iMBe 3HaYeHHs Ma€ DOTPHMAHHS 3a1ekjiapoBaHoro y ct. 5 o-
rOBOPY [P0 3aCHYBaHHA €BPONEHCHLKOr0 CMiBTOBAPHCTRA, @ TAKOXK 32-
KPITUIEHOTO B pilleHHSX €BPOMEHCHKOro cydy 3 HpaB JIOAMHH NPUH-
LHITY MPONOPLIAHOCTI, OCHOBHA iies AKOTC YOJArae B TOMY, IO METa
OOMEeXEeHHS 1IpaB JIOAUHN Mae OyTH JOCTaTHLO CYCIINIBHO LiHHOIO i Ba~
romoro, a 3acib ii nocsrHeHHsT HaiiMeHUI ODTOKIHBUM JJIs1 0COOHM, Hul
MpaBa 0OMEKYIOThCS,

Heit migxin pbavaerses i y npaktimi €BponeHchKoro Cyay 3 mpas JIio-
JMHY, KM IIpY 3aCTOCYBAHHI MPUHUMNY MPONOPLiHHOCTI MOC/iJOBHO
BUpILIyE YOTHPH TPYNH DHTaHb: 4u Oyno nepenbauyeHe 3aKOHOM OOMe-
YKEHHS TIPaB; Y MEPECITiMyBAIO BOHO OIHY 3 JICMITUMHUX LIiNeH, 3a3Haue-
HHUX Y KOHBEHL; 4i OyI0 BOHO HEOOXIAHMM ¥ NEMOKPATHUHOMY CYCITilb-
CTBi; un GYN0 BOHO PO3MIPHAM IO Ti€l IPABOBOI METH, SIKA JOCATANACE.

Ipoyecyanvui 2apanmil npas i ¢60600 MoOuHY Yy KPUMIHAILHOMY
nponeci — ocoOuuBHil B rapauTiil, 1Ki BUCTYNAOTE 3acoboM 3a6e3-
HeueHHs peaidallii y npoueci KPUMiHAMBHOTO CYNOUMHCTBA, 3aXHCTY
BiJ 6€3MiICTABHOrO BTPY4aHHs, BiAHOBICHHS NOPYINEHHX npas. SKuio
HpaBO ~ e MOXUIMBICTD BIAMOBIAHOT INOBEMIHKHU, TO TIPOLECYATBHI ra-
paHTii CTAHOBMATE IOPHAVYHO BU3HAYEHI TIPOLEAYpY pealnisawii Bigmo-
BifIHUIX IIPaB, MEXAHI3M HONEPEIKEHHS X HOPYLUIEHD, TOPALOK 3aXHUCTY
1 BIIHOBIIEHHA TTOPYIIICHHX IIpaB 1 CBOGOM NHOMUHY.

IIpoyecyanvui zapanmii — 3axnajena y npouecyalsHii Gopmi cu-
cTeMa NPaBOBHX NPHHIHUIIE, TPHITUCIB, CAHKILH Ta iHmmx 3acobis, Aki
3a0e3MeYyIoTh BCTAHOBNEHHS OG’€KTHBHOI iCTHHM i CIpaBeLIMBICTH
TPABOCYIAS, MOXIMBICTE yciMa cyD’exTaMu KpHMIHAJIBHOTO MPOLECY
peanizyBaTs cBoi npasa, cBo60aM H OG0B’ A3KH, NOCATHEHEA METH i BH-
KOHAHHA 33BJaHb KPHMIHANBHOIO CyIOYHHCTBA.

Cucmema npoyecyanvrux 2apanmiil npas i ¢BOOOK IIOMUHE OXO-
IUIIOE TaKi eNeMEHTH:
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§ 3. MpouecyansHa opma Ta npouecyansHi rapaHTii

*  [OpHAMYHE BH3HAYEHHS CAMHX IIpaB i CBOGOM;

HEJOMYCTHMICTB 3BY)KEHHS iCHYIOUHX IpaB i cBo60A 51k 38 00Cs-
roM, TaK i 3a 3MICTOM;

¢ BH3HAYEHHA MpPOLELYpH iX peamizallif;

o pO3’ACHEHHS y9IaCHHKaM IpoLiecy npas i cBOOOX Ta HOPIAKY X
peasizarii; o

¢ HajaHHs peanbHOT MOMUTMBOCTI Ui caMopea3atii; .

YTPHMaHH$ BiJl MOPYIIEHD NIPaB i cBOGOX MOTMHH 3 GOKY IHILMX
YUaCHUKIB [IpoLecy; .

e HajgaHHs JornomMord 3 00Ky cilifdoro, oprady Ji3HaHHS, TPO-
Kypopa, 3aX¥MCHHKA 1 Cyfy B peanisalil npae i cBoOOJ iHUMMK
yYaCHHKaMHU TPOLIECY;

°  [omepekeHHs ITOPYIIeHb IpaB i cBOOOL Ta NOKIAJaHHA
060B’I3Ky 1110[0 3AiMCHEHHS 3aXOMiB NOIEPEKEeHHA Ha OCiD,
SIKI BEAYTh KPHMIHAIBHE CYJOYHHCTBO M BUKOHYIOTH (YHKLIIO
IPOLECYANIBHOr0 KOHTPOIMIO i HATTIAMLY;

*  3aXMCT Npas i cBoOOA — BCTAHOBIICHHS TIEPELIKO, K1 BUKIIIOYA-
i 6 1X DopyLIeHHS,

*  JOTPUMAHHA NPHHLIUITY OPONOPUiHHOCTI IPU BUMYLICHOMY 00-
MEXEHH] MpaB 1 CBOOOM JIFOAHHU AN QOCITHEHHS BHKOHAHHS
3aBHaHb KPHUMIiHAIBHOTO CYAOYHHCTRA;

*  BiJHOBJEHHS NOpYIIEHUX NpaB i cBOOOM;

* noBHY pea6iniTarilo i BIAIKONYBAaHHA LIKOXH, 3aBIAHOI HE3a-
KOHHUM OOMEKEHHSAM YH DOPYILICHHAM Npas i cBOOOK JIONHH,

Po3BuTOK CHCTEMH IpoLlecyalbHHX rapaHTii 3a0e3neyeHs Ipas

1 cobox NIOMMHH Y KPHMIHANEHOMY mpoueci repenbavae: BUKOHAH-
Hs KOHCTUTYILIHHHX BUMOT INONO HEAOMYCTHMOCTI 3BYXKEHHS iCHYy-
I0YMX TPaB i CBOGOA Ta rapaHTiil X 3aXHCTy; PO3MIMPEHHS iCHYUOT
cacreMu Ta 00cary M 3MicTy OKpeMHX mpaB i CBOGOM; YiTKE 3aKOHO-
AaB4e BH3HAYCHHS IIJCTAB, YMOB 1 IPOLEAYPH IPOBAILKEHHS CIIIINX
Ta HEMACHUX CIIAUMX (PO3UIYKOBHX) JiH, 3CTOCYBAHHS IPUMYCOBHX
3aXOJiB; CTBOPEHHS TAKOI MOZEN| IpoLecyansHoi POpMH, 3a AKoT OpH-
MYCOBI 3aXO/l, BTpY4aHHs y [papa, CBOGOAH # 3akoHHi iHTEepecH Io-
JUHH CTIPABA] BHHHUKATH O TUIBKM 3 JOTPHMAHHSIM [IPHHIMAITY POIO-
puiiiHocTi T2 yMOB KpaitHb0i HeOOXigHOCTI; AieBicTh MPOLECYAILHOI0
KOHTPOJIIO, CY/IOBOTO i IPOKYPOPCHKOTO HATIIALY 3a 341HCHEHHAM Mpo-
UeCyansHoi JiANBHOCT, BUSHAYEHHS BiXMOBianbHOCTI 32 BCi nposiBy
Oe3nincTaBHOrO BTPYYAHHS B IapaHTOBAHI 3aKOHOM npasa H ceobonu
33
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"naga 1. MOHATTA | CYTHICTE KPUMIHANBHO-MNPOLeCYanLHOro nNpasa...

JEOJAHHHK, CTBOPEHHSA JOCTYIIHOIO, [IPOCTOrC i HaAIiHOro OPHAHUHOTO
MEXaHi3My 3aXMCTY if BiAHOBIEHHS NpaB i cBOGOL, npasopol peadinirta-
wii T3 BiIIKOMYBAHHA 3aNOLISIHOT LIKOIM HEIAKOHHUMH AisIMH.

Sk popeuHo 3a3Hauae 3 uporo npusony 0. [powesuid, «HEBH3HA-
YEHICThb 3MICTY HOPMH HpaBa 3HUXKYE i iHdopMmanilie | HiHHICHO-0pi-
€HTYI04€ 3HAYEHHS, NPHUILYCKAE MOXIUBICTL HEOOMEIKEHOro Poscyny
B NPOLEC] IPABO3ACTOCYBAHHS, IO MOKE IIPH3BECTH 0 CBABLIULA. . . »!,

OnmusanbHe cnicGiOHOWEH A TAPANTIHA BCTAHOBNEHHS iICTHHH I rapay-
Tilf 3aXMCTy IPaB i CBOGOL JIFOIHHH XapaKTEPH3YEThCA BIAEMOAIEI0 PisHIX
00’eKTHBHHX 32KOHOMipHOCTEH IHOCEONOriuHOl AisNIBHOCTI TA KOPHIAMY-
HHX MPUHIIIB, AKi, MAIOYH OTHAKOBY METY, CTBOPIOIOTH €AMHY, AOLUILHY
1 HaniliHy npoLiecyanbHy GOpMY SIK CHCTEMY rapaHTiit npaBoCyAld.

BaacmBolo rapaHrielo npaBoCyAas BUCTYNAIOTh He TibKH CHCTEMA
PaBOBHX NPHHLHNIB, NPHIHCIB, CAHKLIH T2 IHIIMX PaBOBUX 3ac06ig,
a it Hopmu Mopani. Quod non vetal lex, hoc vetal fieri pudor — I1]o He 3a-
Goponse 3akoH, Te 3200pOHAE YHHUTH COPOM.

Hopayu mopani onepxyioTh iueiiHe oOrpyHTYBaHHS i TOAAIOThCS
Y BHIMIAAI 3aTaIbHONPHIHATHX HACTAHOB, SIK CJ1ij JIFOAHHI TIOBOJUTHCE
3a pisHux o6cTaBHH. BUKOHAHHA IHX HACTAHOB 3a0e3me4yEThCA BHXO-
BaHHAM 1104y TTH 000B’ 43Ky, COBICTi, JOpMaMu AyXOBHOIO BIIIHBY.

[.®. Jemunos BUCIOBMIOE YMKY, IO IPHHLMIAMH KPHMiHAIILHOTO
TIpOLECY MOXKHA BBAKATH HABITh Taki MpaBoei ifel («MopaabHO-TIPABOBI
KEPiBHI iei-MPUHLHMITIY ), SKi 11ie He 3HAMILIHN 3aKPiNNIeHHs Y IPABOBHX
HOpMaX, aje CTaloTh 3aralbHOBH3HAHHMH KEPiBHHMH MOJIOKEHHIMH.
Ha ninTsepsxenHs Liel yMku BiH 3BepTac yBary Ha T3y Npo Te, Lo
CyA IPH PO3B’si3aHHI CIIPABH KEPYETHCA 3aKOHOM Ta NPaBOCBIAOMICTIO?

SIK TYT He 3a3Ha4MTH, IO 32 YACiB 3BUHAEBOIO NPABa HOPMU-3BH-
yai, BTITIOIOUH YSBIEHHS JIFOLEH PO CIPaBeUIMBICTh, CTABAJIHM 1O CYTI
JIOCUTb Mil[HUM DEryNsSTOpOM BIZHOCHH MK JIFOOBMH, 1, 3a3BHYA 10-
GpOBiNEHO IOTPHMYBAIHCH JIFOABMH, HEPIIKO Kpalle HiX 3aKOHH 3a-
pas, 60 (hopMyBanHCh BikaMH CaMHMH JIIOABMH, BIANOBifanH iX Mopai
1 IpaBOCBiOMOCTI, a HE «CHYCKAIIUCh BIA/IOI0 3BEPXY».

Yac Bumarac moraMONEHHs NpOLECIB Mopaizauii CymOYHHCTEA.
Ha nepmromy nnani cToiTe 3a1a4a yROCKOHANIEHHS iHCTHTYTY peabini-
Tauii oci6, 6e3ninCTaBHO NPHTATHYTHX A0 BiANOBiNATBHOCTI, 3MilIHEH-

! I'poweauii FO. Tlpobremu peopmyBaHHs kpuMinaisHoro cynountictaa / KO, Tpowesni //
Tpaso Ykpaiuu. - 2009, - Ne 2, - C, 8.

* Hesudos H. @. Tpusupns: coBeTCKOro yronosHoro npouecca // Kype COBETCKOro yrosoBHOre
npouecca; OGuas yacte, - M.: 10puz. nur., 1989, - C. 136138,
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§ 4. MopanbHi 3acaay KPUMIHANbHOrO NPoUECyY

HA TAPaHTIH 3aXKCTy NpaB MOTEPIIIMX, BIAUIKOAYBaHHA iM Marepiaib-
HOI 1 KoMIIeHcalil MOpajbHOI IKOAY, rapanTiil icTHHHU 1 3a0e3nedenns
CIIPaBeNHBOCTI MTPABOCYLAS.

8§ 4. MOPAJIbHI SACAOW
KPUMIHAJIbHOIO NMPOLECY

Quod non vetal lex, hoc vetal fieri pudor.’

M opans (ar. mores) — IHCTHTYT CYCIIINBHOT CBIZOMOCTI, SIKHit
BHKOHYE (YHKIIFO PETy/IIOBaHHS MOBEAIHKH] JIFoneH; OCHOBHI
TMpaBUIa JIOACKKOTO CHIBKUTTA, 0 6a3yIOTECA Ha CHIII NEPEKOHAHHS,
COBICTI, TPAJMILIAX T ICHYIOTE V BUIVIS/L PUHIIKIIB, TIOHATE, YABICHE
i cymxens sopeit mpo mo6po, 370, HeCTh, TIAHICTb, OIATOPORHICTD,
CIPABEIJIHBICTE.

Mopane BHHHKaE pa3oM i3 (JOPMyBaHHIM | pO3BHTKOM LMBLTI3aLi{
Ta BUCTYNAe y (popMi 3aranbHONMIONCHKHX LIHHOCTEH 1 3aransHonpuiHs-
TUX TIPUHLUIIIB, HACTAHOB 1 peKOMEHAAIiH, a HepiaKO Y BUIISL 3a110Bi-
IeH, npucniB’ie, a)OPUCTHUHHUX BHCIIOBIB, MyApOCTEH, KOLEKCIB UeCTi,
TNiAKPIMIIOBAHKUX CHNIOK HANVIAAHUX NPUKIAZLIB, 3BUYATB, TPaIUIIiil.

Hopmu mopani gictaors inefiHe o0IpyHTYBaHHA i TIOAAIOTECS Y BH-
Tl 3aranbHOUPUMHATUX HACTAHOB, AK CHIJ JIONWHI ITOBOAUTHCE
3a pi3HHX obcTaBHH. BUKOHAHHS [MX HACTAHOB 3a6e3MEUYETHCH BHXO-
BaHHAM 104yTTA 000B’A3KY, COBIiCTi, (JOpMaMH JYXOBHOI'O BILIHBY.

MaGyTh, nepini MopansHi 3aIOBifl IOA0 MPABOCYANA MOXHA Bill-
wykary me B bibnil, AeB’aTa 3anoBiap ko1 Oyle akTyadbHO 3aBKIH,
60 3a60poHse ofHE 3 HAKOLIBLI AMOPaNEHUX HiHB — JKECBi TUEHHS.

B nawm wac npaBocynns Mae GymyBaTHCh Ha CBITOBiH KyIETYpL Iy-
X0BHOTO 6ararcTsa i cBOOOIM Ta BUPOONEHHX JIOACHKOIO IHBINizalicto
MOpANBHHX 3aCaJax CYCIUIBHOrO XKHTTS, YIBIEHHAX JIIOICTBA NPO 1CTH-
Hy, 106po i cripaBeUBICTE,

Y ciepi mpaBocys HOPMH IpaBa 1 MOpai CHiBIANAIOTE 34 CBOTMH
uinamu. TyT noBHOIO Mipoo Mae peai3oByBaTHChH MPHHIMIL: HA X0GDO
BiITIOBINAIOTE 1OOPOM, CIIpaBeUTHBICTIO — Ha 3J0.

! o ne 3aGopousie 3akoH, Te 3a60pOHsE YHHHTH COPOM.
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[nasa 1. MoHATTS | CYTHICTE KpUMIHANBLHO-NPOLECYaNLHOro Npasa. ..

AJie K METa He BUIIPaB/oBYe 3aco0iB. I B [EOMY acHeKTi BaiIHBO
1106 3acobu nocsraerds 6naroponHoi MeTH OyiH He MEHII LIUIAXETHUMH,

[Tpago, sik 3a3HA4aNOCs Hie B PUMCHKHX WPHIMUHUX a(opH3MaX, €
MHCTEHTBOM Ho0pa i cipasegnvsocti (Jus est ars boni et aequi). Bono
mae Ge33anepedHo 3acHoBYBaTHCh HA HOPMAX MOpali.

Baxingo, oG HairosoBHi MOpanbHi NPUHIMNK 3HAWIUIKY BTi-
JIeHHA B 3aralbHO IOPHAHUHEX Ta rajy3eBHX IpHHIMNAx npasa. Ha-
MpUKIaL, y cepi CYIOUHHCTRA PeanisyroThCs K 3araabHO OPHAWUHI
MOpAJIBHI IPHHIHMITH: TYMAaHI3M, CIIPaBeUTHBICTh, TONEPAHTHICTD, PiB-
HiCTh JHofel mepel 3aKOHOM 1 CymoM, HOBArd YecTi i rignocTi ocodn
TOLLO, TAK | 3HAXOAATH Peani3aiiio meBHI MEHIU 3arajbHi 3acafu: He-
3QJIEKHICTL Ta HEYNEPEIKEHICTh Cyay, MPUHUKIT BCTAHOBIEHHRS 1CTH-
HHM, HEJ0TOPKAHHOCTI OCOOHCTOTO JKHTTS, HEMPHIYCTUMICTE HPHMY-
NIYRAHHA 10 CBITMEHb NPOTH caMoro cede, uneHiB cBoel cimM’1 1 ¢Boix
OITU3BKHX PONUYIB.

[inxpecnioroun HeOOXIAHICTS TyMaHHOTO CTABNEHHS [0 JTFoEH 1 mij-
cynHuX, noTpely B0auath B KOXKHii mronuHi iosuTrBHI gxocti, ©. H. Ilne-
BAKO Y MPOMOBi MO cripasi pobiTHUKIB (habpuky, SIKUX 3BHHYBadyBalld
B OyHTi 1 6e3nopsakax, 06pa3no i kpacHo MosuB: «Harorn — 6ynosa, 00-
s — Hera. [3 oHuX 1 THX iKe terind po3OynosyeTses 1 Xpam 60ToBI,
1 TIOpMA — JKHTIIO 3HENONEHHUX. .. Ta 3pyliHy#iTe TIOpMY, 1 LETHHY, 110
3AITHIIKWIIACh LITHMH Bifl pyHHYBAHHS, MOXKYT HiTH Ha XpamMoOyiyBaHHs,
He BiJoDpakarow OrMAHHX PHUC X MHHYIOrO NPU3HAYCHHM!.

B ineani nopunHo OyTH Tak, 106 HOPMH KPUMIHATBHO-TIPOLIECY-
aJBHOTO IIpaBa NPEACTAB/IIIH OO0 He MI0 {HIIE K HOPMM MOpai,
AKi CAHKI[OHOBAHI IEPKABOIO, BUKJIaZeH! B JOpMI 3aKOHOAABUMX HOPM,
3a0e3neayBankx He TUILKA OyXOBHMMH Havajiamu, a if 3aco6aMu nep-
ABHOTO BIUIHBY.

Mopansuicme y xpuMiHansHOMY TIPOIIEC, 5K i B CYCITIIBCTBI B M-
10MY, Ma€ JeKiIbKa piBHIB: MOpaNbHa CBiJOMICTh (ysSBIEHH: PO J0OPO
i 310, icTury, ceofony 1 cipaBenMBiCTh, MOPAJILHI ineany 1 IPHHIY-
IH), MOPANbHICTh Mpasa, MOpanbHi BigHOCHHH (MOpalbHi 000B’I3KH
1 B3a€EMOCTOCYHKH), MOpalbHA HisIBHICTS.

Mopansra ceidomicme, 0e3yMoBHO, Oakana prica cyani, ciiggo-
TO, Ai3HaBava NPOKYpOpa, 3aXHCHUKA, HIUMX YYaCHHUKIB IIpOLEcy.
3aKoHONaBYl AKTH BUMATalOTh BIANOBIAHHUX MOPANBHUX SKOCTEH Bif
Ha3BAHKX YYACHUKIB IIPOLIECY i OB A3YIOTE CaMe 3 HUMK MOXITUBICTh

' IMesaxo . H. Peun. - M., 19091912,
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§ 4. MopanbHi 3acagn KpUMIHANBHOro Npouecy

nepeOyBaHHs Ha BIMOBIIHUX TOCAAaX i BUKOHAHHS NPOLIECYATBHUX
yHKLIH,

Y (popMyBaHHI CHCTEMH MOpAJLHUX 3acall IPABOCYIS Ta MOPAh-
HOI CBIIOMOCTI YHACHUKIB TpOLECy IMEBHY pOib BiJirparoTs NEPIUHH
HapoXHOI MyApPOCTI Ta AOCBIRY, 110 BUKJIANEHI Y MPUCHIB’ X, & TAKOK
BiTOMI CYIpKEHHS BUAATHUX Jronedi Ta adhopusmu.

Ipycnie’s — naxoHIYHi, BOYYHI, Y3araibHIOIOYI MeBHI 0OCTABUHH
CYCTfIbBKX T& IOPUANYHUX ABUIL i QaKTis, T2 BUKNARCH] V BULIyKaHil,
YacTO B PUTMIYHO OpraHizoBaHiil ¢hopMmi, (POIBKIOPHI BUCIOBH, B AKHX
MICTATBCS AKi-HeOYNb MOBYATBHI TYMKH,

3nayHe 0araTtCTBO MYMKH 3aKNaJEHO B YKPATHCHKHX Ta POCIHCHKHX
HapOAHMX IOPUIHYHUX [IPUCITIB X, AKI BiIPI3HSIOTHCS BHIIYKAHOIO ipO-
HIYHICTIO, NIMOOKUM CMHCIIOM, JUBOBHIKHOKO BILYHHICTIO T2 HAPOIHUM
KomopuToM: «B TIOpMy IBepi IHpOKi, a 3BIATH By3bKi», «Ha cyai, mo
Ha BOJi; HE BTOHEL, TO 3aMOYHINCsY, «Croyarky Opele, moTiM MOTH-
JMLIO detue», «MoBuH, rmyxa, MeHI rpixay; «[lacTu BiBUO HE Jlopy-
yajite BOBKY — Bij| yabaHa Takoro Mano Tonky», «llokxn Oararuii ctyxue,
TO OimHUH cryxHe», «Jlo cyAy [Ba CKauyTh, a ICIs CyLy ONHH CKaye,
Apyruii niade», «Koza 3 BOBKOM cynmnacs, Ta # PaTHHOK JIMLIHITACH),
«He naxaii 3noxis Tropmolo, 60 To Horo xaray.

B ropuonMuHMX TpUCAiB’AX HacTO 3HAXONATH BifoOpaKeHHs Io-
BYAJIBHI JYMKH ILOJO OKPEMMX acleKTiB MpaBa Ta IIPaBOCBINOMOCTI,
CyIOYCTpPOIO, BCTAHOBICHHA iCTHHY Ta cymounHcTsa. Hanpuxian, «He
Chimy Kapaty, crimy Bucnyxatriy, «[Haxpas nomunysary — no6po 3a-
rybutny, «IIpaspa sicHima Bijx coxug, Ta i if 31 CBIUKOIO myKarOTEY, «be-
PexH MOPAIQK, | NOpsIok 30epesxe Tedey.

OpuanyHi IpUCHiB’S BUSBIAIOTH 30ATHICTE HAPOLY OCMHCIFOBATH
Ta BILy9HO OLIHIOBATH i y3araabHIOBATH HAMTHIOBIII CTOPOHHM MPaBO-
BOTO JKHTTA, CTAIOTh KOHJEHCATOPOM 0araroBiKOBOTO JKHTTEBOrO IOC-
Bifly B3a€MUH miofeHl. BoHM cnipaszi € 3epHATAME HApOAHOT MyApPOCTI,
HanOaHHAM KyJAbTYPH, OpPraHidHOIO CKNafoBoio Mopani. Craioun pery-
JATOPOM JIHOACEKOT MOBEIHKY, IPHCITIB Sl HEPIIKO BiAirparoTh posib He-
IIMCAHOrO Mpaga,

Acpopusmu — Bucnoru, kpuiari (pasu, M0 BUPAXKAKTE ¥ CTHCIIN
BifrTo4eHiH opmi AKy-HeGyb OpHUTiHANBHY MHGOKY LyMKY IIEBHHX aB-
TOPIB WIOAO AKUXOCH (30KpeMa i IIPaBoBUX) SBULIL Ta (AKTIB,

AxTyanbhi A7ns ChOTOAEHHS aOPHCTHYHI BHUCIOBHM MOXKHA 3HANTH
y mpomoBax (inocodis i cynosux oparopis Jlpesrsoro Pumy Ta Ipenii,
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HIIKX TBOPAX CTAPOAABHIX MHCIHUTENIB: «PiBHICTH IIpaB HE B TOMY, 1O
BCI HUMH CKOPHCTAalOTBCA, @ B TOMY, 1110 BOHH BCiM HamaHi» (CeHexa);
«3axoHHU [Ts TOTO i JaHi, wobd oOMesKyBaTH Biaxy cuibHittoro» (OBizii).

bararto BifomMux prEMchKux adopusmis 3n00yaH BH3HAHHA 1 CTANIH
Kiacukoro ropucnpynesuii: «Hixto He cynns y coiit BracHil cnpasiy;
«HesHanns 3aKoHiB He 3BiNbHIE BiI BiANOBigansHOCTI», «CHia AoKa-
31B BM3HAYAETHCA 3a 1X 3HAUCHHAM, a HE 3a Tx KiIbKicTion; «OueBnz-
He He norpebye nokasi»; «Hema 3/0unHy i MOKapaHHs, AKIIO BOHH
He nependayeni B 3akoni» (Nullum crimen, nulla poena sine lege). I1i
Ta 06arato iHIIMX BHC/IOBIB OTPUMANHM 3HAHEHHS FOPHIMIHO BU3HAHUX
[PABHA, NPE3YMIILiH Ta 3HAXOHATH IeBHE BTLNEHHS B 3aKOHONABCTBI.
Hanpuknan: Ei incumbit probatcio, qui dicit, non qui negat — «Tsrap
JIOKA3yBaHHs IEKUTh HA TOMY, XTO CTBEPAXKYE, a He Ha TOMY, XTO 3alie-
pedyen; In dubio pro reo — «V BUIIAAKY CYMHIBIB CIpaBa BUPILIYETHCS
HA KOPHCTb MiACYAHOro 4 Bifnosinayay. L{i IIONOKEHHS CTalH OCHO-
BOI0 KOHCTHUTYLIHHOIO NPUHLUMANY NPE3yMIILil HEBHHYBATOCTI 00BUHY-
BAYEHOrO.

B adopusmax HepiIKO JIAKOHIYHO BHKIAfAIOTHCH MEBHI JYMKH
woxno Ginocodil npasa Ta mpasoBux npobieM npasocymns: «[o6
GyTu BiNBHHM, HEOOXiAHO MINKOPATHCH 3aKoHamy (AHTHuHMIT ado-
pH3M); «Xai NPUCSIKHI MPOINAKOTh 3A0YMHINB, 6ida, KOMH 3JI0YUHI
cami nouyuHaroTs npoward cebey (D. Jlocroeschkiii); «UecHa monu-
Ha, CiJaoun B Kpicno cymui, 3abysae npo cBoi cumnarii» (L{unepon);
«Kpalue BunpasaaTi JecaTh BUHHMX, AHDK OOBHHYBATHTH OJHOIO He-
BuHyBaroro» (Karepuna II).

Cy0oa mae 6yTH BHCOKOMOPANBHOIO ToguHo0, B Pocii aie Koneke
uecti cynai (yxsanenui I1 3°i3mom cynuis 21 sxoBtHs 1993 poky), B sAko-
My 3a3Ha4aeThCs: «Cyaus MOBUHEH MPOSBIIATH TEPIiHHS, BBIWIHBICTD,
TAKT i TIOBATy JIO Y4ACHHMKIB IIPOUECY, HApSy i3 3aKOHAMH Y CROTH Ai-
STLHOCTI KEPYBATHCh 3arajibHONPUAHATHMH HOpPMaMu Mopalti, 3a6e3ne-
UYBATH CIPABEAIIHBICTE i HEYIEPEmKEHICTE?.

B pimenni V 3°i3ny cynuis Ypaiuu 15 rpyaas 1999 poky srzHa-
ueHo: «IIpu noGopi kauAUAATIB HA TIOCARY CYMUL PETEIBLHO NEpeBipaTH
npodeciini # MOpanbHi AKOCTI NPETEHIEHTIB 3 THM, 106 BHKIIOIUTH
BHITAJIKK PEKOMEHIYBaHH Ha CYALIiBChKY poOoTy 0cib i3 HeroCTaTHRO
Ay 3MIHCHEHHS NMPaBOCYAs HpodeciliHon MiAroTOBKOI T2 HU3BKEM
MOpAIbHHM piBHEM... CXBANUTH NpPaKTHKY poGoTH kpamidikamiinmx
KOMICIH 10 OUMILEHHIO CYIIIBCHKOTO KOPIyCy Bill 0Ci6, fIKi CBOEKO 1O-
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§ 4. MoparnbHi 3acaaun KpUMIHANBHOTO NpOUEcY

BEJIIHKOI CKOMIIPOMETYBAJIH BUCOKE 3BaHHS CyAM». «bynsre cyansamMu
po3ymy i coBicTi», — HaragyBaB @. Tlnesaxo.

He MeHImi MOpaibHi BAMOTH Npel ABISIOTHCA 1 A0 CIIAHOro Ta iH-
KX YYACHHKIB MPOLECY, WO 3iHCHIOIOTE CYAO4HHCTRO.

Crigyuil y CK/IaAHUX ICUXONOTIYHHX YMOBaX Y CIIPECOBAHMX B Yaci
MHTTEBOCTSX TPOLECYATBHOT HisSSIBHOCTI BUPILIYE HaHCKIafHiule
3aBHAHHA — W10 € iCTHHA 1 1o Oy/e crpaBeusuM. [lia nboro noTpidHi
HE TUILKH 3HAHHS, IOCBIi/, CHJIbHA BOJISI, HATXHEHHS 1 TROpYA HACHATa —
AKHaiOinbIe HeoOXinui MomMHiCTs, YyHHiCTs 1 foOpoTta. Crigduil mae
OyTH 06auHHM i YBOKHHM IO JOJI TIONAHH, GauMTH B KOXKHOMY Ti Jec-
HOTH, fKi Tpeba 30arauyBary i 3aBAAKY SKUM JIFOIMHAE, 1O CIITKHYJach
y BOJOBEPTI JKUTTA, 3MorIa O CTATH Ha MPABUIBHUM LLJIAX.

Ile moBHOMO MipOrO CcTOCYEThCA i mpokypopa. IIpokypop y KpuMi-
HAJIGHOMY IIpolieci HE MOBHHEH OyTH BTIJICHHSM CTPOrOCTi, HETEPIH-
MocTi H HeHaBHCTI 10 OoOBHHYBadyBaHOTO i mixcymHoro. Tpeba mosa-
WATH MPEIYMITILII0 HERMHYBATOCTI 1 1AM’ STATH, N0 HA NaBY MiICYAHOTO
{HKOJTM TIOTpAIUIsE | HeBUHYBaTa MoxuHa. Cllig MaTH Ha yBa3si, [0 Bax-
RUBiLIE MONEPEAUTH 3JIOYMH, aHDK PO3KPHTH TOH, AKMH yike CKOiBCA
Ta 3aBjaB KoM 1 Gomko momsaM. Hiske rmokapaHHs HE 3MEHLIHTD TY MO-
palbHY TpaBMYy, Kol OyJi0 3aBaaHO roTepninoMy. | HeMae Hidoro Gibn
KAXJIMBOTO, HiK 3BMHYBAYEHH: B 3104YHHI HeBHHYBarol jroauuu. [Ipo-
Kypop, — sik 3a3Ha4aB A. @. Koni, — He nOBUHEH 03100/1:10BATHCE TIPOTH
IiICYAHOTO, 3BUHYBadyBaTH HOro, 1o 6 He cTanock, BiH nmosuHeH OyTi
Hyxe 00aunHBHM y BUOODI 3acobiB i hopMH 0OBHHYBAYEHHS, BUCTYTIA-
TH «3i CIIOKIHHUM JOCTOTHCTBOM CYMHOTO OG0B’ A3Ky» .

3axHCHHK Ma€ JOTPHMYBATHCA NPHHIUIY Y€CHOTO TIPOBEAEHHS Cy-
HOBOrO po3rismy. 3axucT 0OBHHYRaYYBaHOTO He IIOBHHEH MEPEeTROPIO-
BATHCh Ha IIPOTHAILIO HAMipaM CIT4Oro BCTAaHOBHTH iCTHHY, Ha OpyaHy
CTIBYYACTb i3 MPUXOBYBAHHS 3JI0YMHY, & 3aXHCHUK — HA CIyTy ITif3a-
XUCHOro. 3aXMCHHUK Hi 3a SKHX OOCTABHMH HE MOBWHEH ITOBiTOMIIATH
Cy1y HenocTOBipHY iH(opmatito (InB. «3aransHuif KOAEKC IPaBUII I
aIBOKaTiB KpaiH €BpoNeHCchKOro CIiBTORAPHCTBAY, IpUHHsTHI B CTpa-
c6yp3i B xoBTHI 1988 poxky).

Mopansricms Hopm npasa. Y cdepi npaBocyius y3romKeHiCTs Mik
MOpaJIbHUIMH HOPMamy i HOpMaM# NPOLECYaIBHOTO TpaBa Mae OyTH
JoBeJIeHa 110 piBHA MoBHOT 37arofd. [I0CTYIIOBO yCyBAIOTLCS MONOMKEH-
H, SIKi BUKITHKAIIN CyMHIBH 1 3aCIly>X€HY KPUTHKY B [IbOMY acriexti. Ha-

! Konu 4. @. Tpuems! 1 3aia4n npoxyparyph // Cobpanrse cod. — T 4. — M., 1967, ~ C. 128.
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TIPHKJIA)L, TPHBANKI Yac B PyCJi ITAMITOBAHOT ileonorii no3UTHBHOCT]
o6pa3sy ITasnuka Mopo3osa y KpUMIHaTEHOMY HIpaBi icHyBaJIa BIAMOB-
JaNbHICTb BCiX 083 BHHATKY OCi0 3a BiAMOBY BiZ nadi noka3aHk, a Ta-
KOK 32 HEJOHECEHHS IPOo TKKI 3704MHHM. Matu Morna GyTH NPHTAr-
HYT4 10 BiANOBIanbHOCTI 32 BIAMOBY BiJ Jadi MOKa3aHL ILOAO CBOTO
CHHA | HaBMAKH, 3HEBAKAIOYH TIPABOCHABHY PENITi0, CBALEHHOCTYKH-
TeJIiB MOIVIM JIONKTATH 3a BCiMa 0OCTaBHHAMHY, sKi HikaBUIH CIiAYOro,
BKJIIOYHO 3 (hakraMH, 1po ki ocoba penirifHoro caHy noBifanachk npy
croBiAi BipaH. 3apa3 0i apxaiyHi i Mo cyTi cBOill aMopanpHi NpaBHIa
CTaJIM BJKE CHBIIOY0I0 IABHHHOIO.

Cratg 63 Koncrurynii Ykpaiuu nporonocuna: ocoba ne Hece Bif-
MOBIAaBHOCTI 32 BIAMOBY JABaTH IOKa3aHHSA OO0 cebe, YAEHIB CBOET
ciM’i yM cBOiX BH3BKHMX pomudiB. 3rofom Lie MpaBuio Gyao 3aKpinme-
Ho B KIIK VYkpaiun B HopMax, 110 BU3HA4arOTh Npama CBiAKA. 3aKOH
Yxpainu «[Ipo cBoGony coicTi Ta peirifiHi opranizanii» sig 23 KeiTHS
1991 poky Bu3HauMB: HIXTO HEe Ma€ TpaBa BUMAraTH Bizl CBAIIEHHOCITY-
JKHTEIB BiIOMOCTEH, OfepKaHHX HHUMH IIPU CTIOBIRI BipsiH.

Mix TuM, 6araTo NHTaHb 5K OO0 3aKOHHOCTI, TaK i 1010 MOpPajih-
HOCTiI BHMKMHKAIOTE HOPMH 3aKOHOJABCTBA, SKHMH PErNMamMeHTYHThCS
Taki Aif, K HerIACHe NMPOHHKHEHHS B IPUMIILCHHS Ta Bi3yaJiIbHE CIIO-
CTEPEXEHHs B HUX. Tum Oinpiie, o 3akoHOZaBellh Ge3 AKHMXOCH 00-
MEXKEHDE NIPONOHYE BUKOPHCTOBYBATH PE3YNLTATH TAKMX il AK HOKa3u
Y KpHMIHAJIBHUX CIpaBax.

Binnosiguo 1o Kopexcy nosepiHku nocagoBux 0¢i0 3 miATpUMaHHs
IPABONOPANKY, npuitHaTOro l'enepansuoro Acambneero OOH 17 rpyn-
Hs 1979 poxy, npaniBHHKH [IPABOOXOPOHHHX OPraHiB, 30KkpeMa 1 Ti, 1o
30IHCHIOIOTE PO3CHIiyBaHHS, 3000B’53aHI NOBAXATH 1 3aXHMIUATH Tij-
HICTb i IIpaBa JIONHHH; 30CHOCO8YBAMU RPUMYCO8I 3aX00U MINLKU Y 68U~
naokax kpatinbol Heofxionocmi 1 B THX MEXKAX, B AKUX e MOTPIGHO 1as
BHKOHaHHA 000B’A3KiB; 36epirati B TaeMHUIN BigoMocTi koH i neHwuiH-
HOTO XapaxTepy, OTPHMYBaHi B rporieci ¢Boel JiANsHOCTI, SKIO iHTEpe-
CH IPABOCYZNA HE BUMATalOTh iHIIOI0; HETEPITUMO CTaBUTUCS 10 Oyab-
AKUX Ji#, AKi MiCTSITh HENIONSAH] YM MPUHM3INBI WA TiIHOCTI JIONHHH
dopmMK CTOCYHKIB; 3a0e3MeuyBaTH OXOPOHY 3XOPOB’ S 3aTPHMYBaHHUX.,

Be3ymoBHO, PO3BHTOK MOpATBHHX 3acal KPHMIHAJIBHOTO MPOLECY
He 3aBepiuyersed. JKuTrd BuMarae nnormubiaenHs nux npouecis. Ha nep-
IIOMY TITaHi CTOITH 3aBHAHHS YNOCKOHAJIeHHs IHCTHTYTY peabimitaril
oci®, 0e3nificTaBHO NPHTATHYTHX O BiXNOBIZANBEHOCTI, 3MiLHEHHS
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§ 4. MopanbHi 3acagm KpUMIHANBHOMQ NPOUECyY

rapasTiifi 3axucTy TpaB NOTEPIIIMX, BiJUIKOAYyBaHHA iM Matepianb-
HOT 1 KOMIIEH ALl MOpaNbHOI MKOAK, rAPaHTIH icTHHH 1 3a0e3reueHHs
CIIPaBEANIMBOCT] TPABOCYALS.

Mopanvra Odisinbricmy ~ CyKyIHiCTh BYMHKIB, SKi BIANOBiNAIOTH
MOpPaJIEHHM HOpMaM. Be3yMOBHO, o HaWIUIAXETHILI Mili BHCOKOMO-
PaJILHOTO 3aKOHY He MOXKYTh OyTH NOCArHYTi aMOPAILHUMH YK HE 30B-
cim Mopansuumu 3acobamu. A. ®, Koni nucas: «Y koxHil cynosilt aif
HOPSIT 3 MHTAHHAM, “LLO” CHiJl MPOBECTH, BHHHUKAE TMTAHHS IIPO TE,
“ak” 1e nposecTHy. Clin HarosernuBo GaxaTH, MiIKPECTIOBAB BiH,
o6 «y BHKOHAHHI (GOPM i OOPALIB, IKUMH CYNPOBOMKYETHCS TPaBO-
CYIUIs, DPMBHOCHMBCS CMAK, TOYYTTS MipH 1 TakT, 60 CyJ € He TUIbKH Cy-
JUITHLIE, 2 1 1Koian .

[MpouecyanpHiit gismpHOCTI Mae OyTH NMpUTaMaHHa BUCOKA €THYHA,
eCTeTUYHA, IICHXOJOriYHa, I0PHINYHA i 3araisHa KyaeTypa. BoHa npo-
ABJIAETHCA K B JiAX CIiAY0T0, IPOKYPOPa, CyAdi, TaK i MaTepiamisyeThb-
s B TIPOLECYAIBHUX JOKYMEHTAX, 10 HEPIIKO BUCTYIIAIOTH A3SPKAIOM
K KyJILTYPH, TaK i MOPAJBHOCTI®,

Mosa — ue onpar nyMoK. BesymosHo, Lie#t onar y opucta Ma€ Oytu
eJIETAaHTHUM, & TAKuM BiH Moxe OyTH JHILUE 3a YMOBH, KOIM B HLOT'O
BOMPAIOTHCS ICTHHA, TOPSIHICTD | CIPaBEINBICTD.

Jlis 1opHcTa Ba)UIHBA KyJETYpa HE TibKH 30BHIIIHS — OXaHHICTB,
IPaMOTHICTb CKIAJIEHUX JOKYMEHTIB, IoAepPKaHHS eTUKETY i T. 4. l'onos-
HE — 1i¢ BHYTpilHA KyAbTypa: 1upe OaxaHus JOCSATTH ICTHHHM i crpa-
BEJUTHBOCTI, BAYMIIMBE, UyiiHEe CTABIEHH JI0 MOTEePIIJIOTO 1 I ACYAHOTO,
10 1X nomi, po3yMiHHA {XHiX npofneM, JyLIEBHOTO CTaHy, EPEXKHBAHbD,
3MATHICTD 4O CHIBYYTTS 1 MHIIOCCPISL.

BaknuBe 3HaYeHHs MOpANbHI HOPMH MalOTh IPH BHPIIlEHHi Ipo-
GaeMu MOMyCTUMOCTI JOKas3iB Ta 3aco0iB 1X oTpuMaHHi. [le MexKi BTpy-
4aHHA Y cepy OCOBMCTOrO KMTTA JIOAMHM IpH 30HMpaHHI A0Ka3iB?
SIxi 3acobu 30upanHs HoKa3iB OyAyTs MOPATBHO, a OTHE 1 IOPHAMMHO
BHIIPaBIAHMMYU Ta JonycTuMuMu? Lle ofHe i3 HalickmaaHILMX 3aBaaHb
HayKkd KpHuMinaiapHoro npouecy. A.®. Koni 3a3navaB, u1o ocoOiuBo
IIHPOKUM € BIIMB MOpalbHHX MIpKyBaHb B TaKil CKJIamHiH cropaei,
SIK OLIIHKA AOKa3iB 3a MHKepesioM i 3MicToM, Hu cirif Blarami i 4KLIO Tak,

I Konu A. . HpaBcTBeHHbIE Hadala B YrojloBHOM npouecce // CoBpanme cou. 8 8 Tomax. ~
T. 4.-M,, 1967. - C. 50

* Run.: Tepmuumux B. Mopa i cTans opyapaaux goxymentis // [TLANPUEMEHITRO, FOCITONAPCTRO
i mpaBo. - 2003. ~ Ne 9. - C. 3-5; Tepraiunuk B. Moy npoueccyansHele npasa — Moe 6orarcetso //
[Opunanucckas npakruxa. - 2004. — Ne 11, - C, 20-21.
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naga 1. NoHATTS | GYTHICTb KpUMIHANBHO-MPOLIECYANLHOTO Mpasa...

TO 4M MOXJIMBO GE3MEMKHO KOPHCTYBATHCH IIOAEHHUKAMHE IIiACYJHOTO
i moreprninoro ax nokaszamu? Ulonennnk xyxe neGesneunus, B po3sy-
MiHHI JOCSTHEHHS NPABIH 0Kas, ~ 3ayBa)KyBaB BiH'.

3niffcHeHHS IPOLeCyaibHOT HISNBHOCTI Ha OCHOBI MOpaabHHX HOPM
Mag€ CTaTH MPHHIKIOM KPHMIHaNbHOTrO POLIECY.

Mopaneri gidnHoCUNY — 33CHOBaHI HA IIPOLIECYAJILHHX HOPMAX Bif-
HOCHHH MK YYACHHKAMM HpPOLECY, fAKI XapaKTepH3yOThCS THM, O
CriBpOOITHHKM TPABOOXOPOHHUX OPTaHiB, 30IHCHIOIOYH NPOLeCyalbHy
JUSTTBHICTh, @ TAKOXK BCI IHIIN YYACHUKY IPONECY MAIOTh CTABUTHCA 3 TI0-
BAroI0 JO YecT! i MiHOCTI KOXHOI JiIonsHM, 3a0e3neuypary ii 6e3rexy,
npaBa i ceoboxu. [poniecyanbya (popma OXOIUIIOE CHELiabHi NpaBHa
i3 3abe3meyeHHs TAKOro MAXOAY: MPH OCBigyBaHHI i ocoGucToMy 06-
LUYKY K TOHATI MOXYTb 3aJ1y4aTHCSA Jiuile ocobu onHiel cTari 3 OCBily-
BaHHM; [10TEpIIiIOMY, OOBHHYBa4YyBaHOMY i MIKO3PIOBAHOMY HAJAETHCA
TIpaBO BiJMOBH Bij Na4i NoKa3aHb, Mix yac o6wyKy abo BUIMKH CliAUHA
HOBMHEH BXHBATH 3aX0N1B 10 TOTO, 106 He OyNH PO3rojiomeni NpH Hpo-
My 00cTaBMHH 0COOHMCTOro KUTTA OOIIYKYyBaHOTrO, CIiaUi ail JOHMyCKa-
IOTECA 33 YMOBH, KOJTH BOHH He TPUHIDKYIOTH rifHoCTi ocib, 1o OepyTs
B HHX Y44CTb, | HE € HeOe3rTeyHuMH 11s 1X 310pOB A 1 T. 4.

Cratrs 62 Konerutyuil Ykpainu 3akpinntoe IpHHUNN MPe3yMITIiT
HEBMHYBATOCTI OGBHHYBa41yBaHOrO, BIAMORIIHO [0 AKOTO BiH BBAMKA-
€1bCS HEBHHYBATHUM, JIOKH 10TO BUHY He Oy/ie HOBEICHO B 3aKOHHOMY
MOPANKY 1 BCTAHOBNIEHO 3aKOHHY CHITY OGBHHYBAILHUM BHPOKOM CYAY;
oOBHMHYBAYEHHA HE MOXE IPyHTYBATHCA HA JAHHX, ONEPKAHHX He3a-
KOHHHM HITAXOM; yci CYMHIBH OO JOBEAEHOCTI BHHH 0CODU TIIyMa-
4arbes Ha {i KOPHCTH; HEJIOBEACHA BUHYBATICTh PIBHAETHCH JOBEAEHIH
HEBHHYRATOCTI.

HalicyTTeBilre —~ e MpHHLEN BIAMOBINANLHOCTI AEPKABH MEPEX
IPOMafAHMHOM, 3TiHO 3 IKUM JepiKaBa Nokagac Ha cebe 30608’ 13aH-
He 3 BiJHOBJIEHHs MOPYILEHHX 3MOYMHOM NpaB i 3aKOHHHX iHTEpEciB
rpOMajAH, Hece BiATIOBINANBHICTh 3a HE3AKOHHE MPUTAIHEHHS OO Bij-
TI0Bi [abHOCTI — peabilliTye BUMPABIAHOTO: BiHOBIIOE MOPyLIEH] Tpa-
Ba, BIAWIKOAOBYE MaTePiabHy i KOMIIEHCYE MOpabHY IIKOIY.

B minoMy HOpMH MOpani y KPUMIHANBHOMY IIPOLECI BHKOHYIOTE
POIlb JIOAATKOBMX rapaHTiii 00’eKTHBHOCTI ciifcTBa Ta cymy, 3adesme-
HEHHS 3aXUCTY NpaB i cBOCOA MIONMHY Ta CIIPABEATHBOCTI PABOCYIAS,

! Konu 4. . Hparcraennie navana B yrofossoM npouec ce // Coparue cod. B 8 ToMax. —
T. 4.-M.,1967. - C. 50-68.
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§ 5. Crapnji xpumiHansHoro npouecy

rapautiit icTHHM, CBOGOMH 1 CrIpaBeLTMBOCTI. | SIKIO BiIHOCHO MpaBa
i€ MPHHLMI HEIOMYCTUMOCTI NPH BHECEHHI 3MiH B 3aKOHAX HISKOTO
3BYXEHHS iCHYIOYHX MpaB i CBOOOX MIOIMHHM, TO 3alHILAEThCA nodaxa-
TH, Wo6 npH pedopMyBaHHi NMPOLECYANLHOTO 3aKOHOAABCTBA OCHOBHI
MOpaNbHi HaA0AHHS YHHHOTO 3aKOHOJABCTBA, HE TibKH HE IyOHIUCH
a # 30araqyBaguch.

§ 5. CTAQIIL
KPUMIHAJIBHOIO MPOLECY

IANBHICTh YIIOBHOBAXKEHHX NEPKaBOK) OPraHip 31iHCHIOETECS

y TEeBHii NOCTiZoBHOCTI 1 Moxce OyTH MOAiNeHa Ha NEBHi 4a-
CTHHH, 200 eTarn, AKi IPUHHATO IMEHYBATH CMAaliamu KPUMIHATbHO20
npoyecy.

Cmadin KpuminaibHo20 npoyecy — Lie BiTHOCHO CAMOCTIHHHH eTamn
KPUMIHAJIBHO-TIPOLECYaIbHOTO MPOBAKEHHS, IO XapaKTepH3YEThCH
PO3B’A3aHHAM IMEBHOTO KOJA BH3HAUEHHX B 3aKOHI 3aBiaHb, CIICLH-
(higHuM KONIOM CYO’€KTIB IpoLeCyalbHOI MiSnbHOCTI Ta iX (PyHKLisAMH,
a TakoX 00yYMOBNIEHOIO BUPiITyBaHUMHE 3aBJaHHSIMH NMPORAIIKEHHS KPH-
MiHAJIBHO-IIPOLECYAILHOK (OPMOIO Ta BIACTHBUMH JJI AAHOIO ETAILy
HpOLEeCYalbHHMH AKTAMH i PIIIEHHSIMH,

Cragil € BiTHOCHO BiZIOKpEMIJICHHMH YaCTHHAMM KPUMIHANBEHOTO TIPO-
necy. Byy4u camMocTifiHMME, BOHY BOIHOYAC epedyBatoTh y 3B 43Ky 3 iH-
IUHMMH CT/TiIMH, YTBOPIOIOYH €THHY CHCTEMY KPUMIHANBHOTO IPOLIECY.

OcobmBOCTIMH KOXKHOI CTaJlil €: CBOEPIIHE KOJIO 3aBlaHb CTamif,
IIEBHE KOJIO YHACHHUKIB; crieruivHnii nponecyaNbHUHA MOPSAOK Misiib-
HOCTI cy6’exTiB Ta TX MpPaBOBIIHOCHH, 3MICT Ta (opMa IiICYMKOBHX
pilleHs, sKi MPUIMAIOTECA HA BIIIOBIIHOMY eTani npouecyanbHOro
[POBaKEHHS.

KpuminaneHui npouec cknagaeThesi 3 BOCBMH OCHOBHMX CTajiit
Ta oftHiel BUKIIOUHOT cTafii.

Ocrosni cmaoii:

1) nocnmigue mpoBalpkeHHS (UPHHHATTA, PO3MIAL Ta PEECTpaIlis

3asB i [IOBIIOMIIEHB PO XPUMIHANEHE IIPABOIIOPYILCHHS ),

2) I0CYyNOBE PO3CIIiAyBaHHS;

3) miaroToBYe NPOBAMKEHHS,
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[naga 1. MoOHATTA | CYTHICTb KPUMIHANBLHO-NPOLECYaNLHOMo NPaea...

4) cymoBuH pO3CILL;

S) anensuifiHe IPOBATHIKESHHS,

6) xacauifine NPOBaKEHHS,;

7) nposamkeHus y Bepxornomy Cyni Yrpainu;

8) BUKOHAHHS CYNOBHX DilUEHB;

Burkmouna cmadis:

9) npoBazKeHHA 32 HOBOBHABIEHUMH 00CTABHHAMM.

Hociioue nposadowcenns — 1e NoOYATKOBA CTaAIA KPHMIHAIBLHOIO
TIPOLIECY, 3MICT AKOT CTAHOBHTH JISUTHHICTb 3 TPUHHSITTS, peecTpaLil,
PO3NISLAY Ta NEPEeBipKHU 3asB 1 MOBIZOMIEHH PO BUNHEHE KPUMiHAIb-
He [paBOoNOpYyLIEHHS, Ta B pa3i 3’ACyBaHHA HAasBHOCTI O3HaK 3JI04HHY,
CTBOPEHHS IOPHANYHKX MiJCTAB ANA TOYATKY MOCYNOBOTO PO3CHimy-
BaHH{ LIAXOM BHECEHHS BijoMocTeil 1o € 1HHOTo peecTpy AOCYROBHX
PO3CIiIyBaHH,

Kpuminanbanii mpouec Mo4YHHAETHCA 3 MOMEHTY [IPUHHATTA YIIOB-
HOBa)XEHUM Ha UE Cy0’€KTOM KPUMIHAILHOTO nponecy odiuiinol 3aa8u
a00 NOBINOMIEHHS TIPO 37I04HH, SBKH 3 TOBHMHHO abo Oe3nocepeaHbo-
IO BUABJIEHHS O3HAK 3JIOYHHY.

3assa uu nogidomaenus npo 3104uHY, 3’ ABNECHHS 3 TTOBUHHOO abo
Oe3n0CepenHe BUABICHHS O3HAK 3JTOUHHY € IOPUANYHHMHU (aKTamy, o
TIOPOIPKYIOTh KPUMiHABHO-TTPOLIECYANIbHI TTPABOBIJHOCHHH, 1AI0Th I10-
YaTOK KPHUMiHATIEHOMY TIPOLECY Ta Horo nepluii cragil — cranii rocnia-
HOr0 MPOBAHKEHHS.

JisSIBHICTD 3 PO3MIANY 3asB Ta NOBIIOMJIEHB MPO 3MOYMHN CTaHO-
BHTb CHCTEMY TIPaBOBIJHOCHH, 10 BUHAKAIOTh MI% IPABOOXOPOHHUMHU
OpraHaMH Ta IHIIMMY YHaCHUKAMU KPUMIHANBHOTO MPOLUECY.

Jocnifue NpoBaKeHHs 3MHCHIOETRCH OPOTAroM 24 TOMHH 3 MOMEHTY
OTPHMAHHA 3a5BH 4¥ MOBIZOMICHHS Mpo 3nmouuH. Cirinumii, IIpoKypop He-
BiIKIIAIHO, alie He Hi3Hime 24 rogMH Iens [oJaHes 3asBy, NORINOMICHHES
[P0 BHHHEHE KPUMIHAJIBHE [IPaBONOpyIIeHHs abo micis caMOoCTiHOTO BH-
SIBJIEHHS HUM 3 OyZb-sKOro JDKepesia 0OCTaBHH, 10 MOXKYTh CBIOUMTH MPO
BYMHEHHSA KPHUMIHAIBHOTO IPABOIOPYILEHHS, BIIMOBIAHO JO BAMOT 4. 1
cT. 214 KIIK Ykpaiuu, 30008’ s3aHui BHECTH BiOBiAHI BigoMocTi no €au-
HOTO PEECTPY AOCYAOBYIX PO3CIIiAyBaHb Ta PO3MOYATH PO3CIIi LyBaHHS.

Jlo BHecenHs BijoMocTel 10 €IMHOTO peecTpy HOCYIOBHX PO3CHi-
JyBaHD Y HEBIZKIA[HUX BHIIAJKAX MOXKeE GyTH NPOBEAECHUE OTIaA Micud
niopil. [le eqnua cnifya fist, sKa MOKE BMKOHYBATHCh Ha JaHii cramil
TIPOBAJIKEHHS.
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§ 5. Craaii xpymiHanbHoOro npouecy

SrigHo 3 4. 3 cr. 214 KIIK Vkpainn orisa Micus rnofii y Hesig-
KIAJHUX BUMAAKAX MOYKe OYTH MPOBEAEHHIl [0 BHECEHHS BiJOMOCTEH
10 €QMHOTO PEECTPY MOCYAOBUX PO3CITiAYBaHb, WO 3AIHCHIOETHCS He-
raitHo rmicis 3aBepIIEHHS OIsLy. Y pa3i BUABICHHS 03HAK KPUMiHANb-
HOTO MPABOIOPYIIEHHS HA MOPCBKOMY UM PIYKOBOMY CY/IHI, IO mepe-
fyBac 32 MEXaMHU YKPATHU, JOCYNOBE POICIHIIYBAHHS PO3NOYHHAETHCS
HeraiHO; BiIOMOCTI IIPO HBHOT'O BHOCHATECH J10 €IWHOIC PeecTpy nocy-
JOBHX PO3CIIZYBAHb 33 MEPIHOi MOXKAMBOCTI.

[lepeBipka 3a4B YM [OBiJOMIEHE IPO 3JOYMHH B JOCTIAMOMY MIPO-
BaDKEHHI MOXE 3AIMCHIOBATHCH LLTSIXOM ONEPaTHBHO-PO3IIYKOBUX 3a-
XOHB.

Jlocynoe po3ciiiyBaHHS PO3IOUHHAECTECSA 3 MOMEHTY BHECEHHS Bi-
noMocTell 10 €UHOIO PEECTPY LOCYIOBHX PO3CIAYBaHb.

3riggo 3 u. 5, 6 ¢T. 214 KTIK Vkpainu no €1MHOTO peecTpy AOCyL0-
BHX PO3CJTi/lyBaHb BHOCATHCS BiZlOMOCTI [IPO:

1) mary HamgXxoIKeHHs 3asBM, TIOBiJOMIEHHHA IIPO KPHUMiHAIIbHE

npagonopylieHHs a6o BUABJICHHS 3 iHINOTO Jpkepena obcra-
BUH, 1[0 MOXYTh CBIIUMTH PO BUYMHEHHS KPUMIHAIBHOTO IIpa-
BOTIOPYIIEHHS;

2) nmpi3euue, iM’s1, o 6aThKOBI (HalMeHyBaHHS) OTEPMNiIOro abo

3asIBHHKA;
3) iHmIe JKEPEIo, 3 AKOro BHABIICHI 0OCTABHHHM, L0 MOXKYTE CBill-
YHUTH PO BYMHEHHS KPUMIHAIBHOTO MPaBONIOPYLICHHS,

4) KOpOTKHI BUKJIa[] OOCTaBHH, IO MOXKYTh CBIITIUTH PO BYUHEH-
Hsl KPUMiHATBHOTO IPABOMOPYLUSHHS, HABEIEHHX T10TePIIiINM,
3aABHHKOM YH BHSBIIEHHX 3 1HILOTO JUKEpeTa;

5) monepenHs npaBopa KBamidikalis KpEMiHANBLHOTO MPABOIIOPY-

LIEHHA i3 3a3HaYeHHAM CTaTTi (MACTHHH CTATTi) 3aKOHY YKpaiHu
NP0 KpUMIHAJIBHY BiTIOBiAaNbHICTY;

6) mnpiseuile, iM’s, Mo OaTEKOBI Ta Mocaza ciayx60Boi 0cobw, fxa
BHECNA BIIOMOCTi O PEECTPY, & TaKOK CHIAHOro, MpoKypopa,
SKAR BHIC BiZOMOCTL 10 peecTpy Ta/abo po3MOYaB HOCYHOBE
PO3CHioyBaHHS;

7) inmi o6cTarMHM, nepenbaueHi NONOXKEHHIAM 1po €uHME pee-
CTp IOCYLOBHX PO3CIIiyBaHb.

Y €1unoMy peecTpi I0CYIOBHX PO3CIIigyBaHb aBTOMATHYHO (ikcy-
€TBCA laTa BHECEHHA iH(OpMallii Ta IPUCBOIOETHCS HOMED KPHMIHANB-
HOTO MPOBADKEHHS.
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Fnaga 1. MOHATTA | CYTHICTE KPUMIHANBHO-NIPOUECYaNbHOMO NPaga. ..

3asgnux — ocoba, 1ka 3asBHIa Npo 310unH. Ha 3asBHHKA Moknaie-
HuH 000B 130K AaBaTH MPaBAMBI TOBIKOMIIEHHS. BiH Hece KpUMiHANEHY
BIATOBIANLHICTS 32 32BiOMO HEMPaBIMBHI NOHOC, PO 110 HOro Mae
OyTH NONEpeRKEeHO P OTPUMAHHI BiJl HHOTO 3asBH.

Besnocepedne camocmitine euagnenHs onepamuenumy nioposoina-
Mu, CTONUM, HPOKYPOPOM O3HAK 3104UHY O3HAYAE, IO L OpraHH cami,
0e3 Bynb-uniioro MOBiJOMICHHA BUABASIOTE 3NOUHH | NOPYLIYIOTH KPH-
MiHaNbHY CIIPaBY, BUKOPHCTORYIONH HafaHi IM OBHOBAXKEHHSL.

besnocepeone camocmiiine susgnenns 3104uHy MOXe 301HCHIOBATH-
Cs1 B XOJll ONEPATHRHO-PO3IIYKOBOI LisIBHOCTI OMEPAaTHBHUX MiZPO3Mi-
JIB OpraHiB BHYTPILIHIX CIpaB, OpraHis 6€3MeKu, Oprauie, mo 3nikcHIo-
I0Tb KOHTPOIb 33 JONEPKAHHAM MOAATKOBOTO 3aKOHONABCTBA, OPraHiB
Hepxasroi neniTenuiapHol ciyxOH Ykpainu, opranie epxaBHOL
MpUKOPAOHHOT cnyx6u Ykpalun, opraunis JepxaBHol MHTHOI ciTyk0H,
a TaKoXK y NpOoLEeci IPUKOPAOHHOI0 KOHTPOJIIO, MUTHOTO OTJISINY, OTTIALY
0cib, AKi 3amiA03PEHi B MOPYIUEHHI NPABIII MHCIMBCTBA Ta pHOanbLCTBa,
a TaKoX Iij 4ac NPOBENSHHS BIJOMYHX DEBi3ii, ayqUTOPCEKHX IEpe-
BIPOK, NEPEBIPOHHUX Ail, 3MIHCHIOBAHHMX ITOAATKOBOK AJMIHiCTpALIi€r0
T4 GaHKOM, TEXHIYHHX PO3CIIAYBaHb HEILACHHX BHMAIKIB aBo aBapii,
34CTOCYBAHHA AHTHMMOHOIONBHOIO 3aKOHONABCTRA Ta iHMIMX Hilf, me-
pendaueHuX aqMiHiCTPATHBHUM 3aKOHOJABCTBOM.

Corirumii Ge3m0cepEHBO BUABIISE O3HAKH 3MOYHHY, IIOLO0 SKOTO He GyI0
TI0Y4TO CaMOCTIIHE NPOBAIPKEHHS, Y IPOLIECi BHKOHAHHA CIIIUMX it

Ha pusBnene nizx yac A0CyA0BOTO PO3CIiYBAHHA KpUMIHANbHE pa~
BOMIOPYIIEHHA B PAMKAX OTHOTO KPUMiHANBHOTO IIPOBAIKEHHS CITi YN
3a fosignukom «Ilepenix iHWEX oxepes, 3 AKHX BUABIEHI 06CTABH-
HH, 10 MOXYTb CBIAYHTH PO BYMHEHHS KPUMIHAJIBHOTO MPaBOIOPY-
IIEHHS» 3aHOCHTH BiOMOCTI 0 Peectpy npo mkepeno, 3 AKOro BUSB-
JIEHO KpHMiHANbHE MPABOMOPYIICHHS, Ta BIIOMOCTI PO KpUMIHAJIBHE
npasonopyments. KpuMinaipHOMY NpOBaIKEHHIO 32 LIHM [IPaBOIopy-
HICHHAM NPHCBOIOETLCA HOBHI HOMED.

Crianiit HeBIKIANHO Y MHCEMOBIH (HOpMI HOBIZOMITIE MPOKYPOPa PO
TOYATOK IOCYAOBOIO PO3CHILYBAHHS, IiACTABY NIOYATKY HOCYLOBOIO PO3CHi-
AyBaHHS TA {HI{ BiOMOCT, Iepe0adeni JaCTHHOO TT ATOO L€l CTaTTi.

€aunuil peecTp NOCYIOBUX PO3CIiAYBaHb, NOPANOK HOro dopmy-
BAHHS Ta BENCHHs BCTaHORNEHUH [TonoxeHHsM PO NOPSIOK BeAECHHA
€ IMHOTO PeECTpy AOCYAOBUX PO3CiIiayBans. 3ateepmkeno Hakasom [e-
HEePaNbHOro npokypopa Yipainu Ne 69 sig 17.08.2012.
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§ 5. CTapji kpmMiHansHoOro npouecy

MopmyBanHs PeecTpy po3rnouHHAETECS i3 BHECEHHS IO HBOIO CJTifI-
4uM, NMPOKYPOPOM BIJTIOBIIHUX BiZOMOCTEH IIPO KpHMiHAILHE MPaBo-
NOpYLIEHHS, 3a3Ha4YEHMX B 3asBi Y4 MOBIAOMIIEHHI PO HOro BUMHEHHS
a0 BUABJIEHUX HMMH caMmoCTiiiHO 3 Oymp-gkoro axepena. YcHi 3asBH
38HOCATHCS CHiAYHM ab0 MPOKYPOPOM A0 NPOTOKOILY, SIKHH ITi AIMUCYETh-
ST 3aSIBHUKOM.

3asBa YK MOBIIOMJIEHHS MPO KPHMiHAJBHE [PABOIOPYLIEHHS BBa-
2Kal0TbCA MOJIAHUMH 3 MOMEHTY NOHEpeKeHHS 0CO0H MPO KPUMIiHANb-
Hy BIATIOBIA/IbHICTh (32 BUHATKOM BHTA/KIB, KOJH TAKe MOTIEPEKEH-
HSl HEMOXKIIUBO 3pOOHTH 3 00’ €KTUBHUX MPHYMH: HAIXOMKEHHS 3a5BH,
NOBiZOMJICHHS MTOLITO0, IHINUM 3aco00M 3B’S3KY, HEMIPUTOMHHE CTaH
3asIBHHKA, BiOPAIDKEHHS TOLIO).

Homep KpuMiHANBEHOTO MPOBaIKEHHS CKIAAETHCS 3 TAKHX PEKBi-
3UTIB: KOA OpPraHy, AKHil po3ouaB AOCYA0BE PO3CIIAYBAHHS, PIK, KOJ
BiZIOMCTBa Ta TEPHTOPIANBEHOTO OpPraHy, HOMEpP KPUMIHANBHOTO MpOBa-
JOKeHHS. PexBi3uTH HOMEpa KPUMiHAIBHOTO HPOBAPKEHHS 30€piraloTh-
¢S HA BCIX CTallifX JOCYAOBOIO PO3CIiAyBaHHS.

Binomocti 3 Peectpy Hanmatothes y BUDSIAL BUTATY. [0 BHTArY
3 PeecTpy BKIIOuaeThes 1HGOPMALIS [IPO: HOMEP KPHMIHAJIBHOTO [po-
BaJKEHHS; JaTy HaAXOMKCHHA 3asBH, IOBIIOMIICHHS Ta ATy BHECEH-
Hsl BIZIOMOCTEH IIpO 3asBY, [MOBIJOMIEHHS PO BUMHEHE KPUMIHAILHE
npasonopyueHHs 10 PeecTpy, npaBory kpanidikauio KpHMIHATIEHOTO
NPABONOPYLIEHHS; NIPI3BHUIIE, IM’s, 110 GATHKOBI MOTEPIIINIOrO, 3asBHH-
Ka (HaliMeHyBaHHS IOpUIHYHOT ocobu Ta ineHTHbiKawidnui xox €JIP-
IMOY); xopotkuit BuKIaA OOCTAaBHH, IO MOXYTh CBIIYMTH NP0 BUH-
HEHHS KPHMiHAJIBHOTO IPABONOPYIIECHHS; [IPi3BHIIE, iM’s, 110 OaThKOBI
Ta JaTy HAPOILKEHHS 0cOOH, AKY MOBIIOMIIEHO IIPO MiA03pY; Oprau Jo-
CYZOBOTO PO3CIiTyBaHHS; MpPi3BHULIE, iM’f, 0 6aTHKOBI CITIHOTO, KM
3IMIHCHIOE IOCYHOBE po3cHigyBaHHs, abo mpokypopa, kUM 3miicHI0E
IpoIecyaibHe KepiBHULITBO.

Hocyooee poscnidyeanns — OCHOBHA CTalis JOCYTIOBOTO KpHMi-
HalbHOTO MPOBAIXEHHS, KA TOYMHAETHCA 3 MOMEHTY BHECEHHA Bi-
JOMOCTEH NP0 KpHMiHAJBHE NPABONOPYLIEHHS J0 €AHHOTO PEECTpy
LOCYIOBHX PO3CIiIyBaHb, 3MIHCHIOETECS y nepenbadeHoMyY 3aKOHOM
NOPAIKY IUISXOM MPOBADKEHHS CNiMUHX, HEMMACHUX CIIAYUX (po3mry-
KOBUX) Ta IHIIMX IPOLECYANbHHUX Jilf, CIPAMOBAHMX HA OTPHUMAaHHA
JI0Ka3iB, MIBUIKE Ta TIOBHE PO3KPHTTA 3JOUMHY, BCEOIUHE TOCHIAKEH-
H 00CTaBMH CTIpaBH Ta BUKPUTTS BUHHHX, BIJIUKOAYBAHHS 3aBHAHOI
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naea 1. [MOHATTA | CYTHICTE KPUMIHANBHO-NPOLECYANEHOrO NPaea...

3JIOMHHOM LIKOAHM, 3a0e3MeueHHs HEeBIABOPOTHOCTI BidINOBIAANBHOCTI
ocif, AKXl BYXNHUIIM 31104HH, | IPABUITBHE 3aCTOCYBAHHS 3aKOHY, Ta 3aKiH-
HyeThCA 3aKPUTTAM KPUMIHANBHOrO NMpoBapkeHHs abo HanpaBleHHAM
10 Cysty 0OBHHYBAaILHOTO aKTa, KJIOMOTAHHS PO 3aCTOCYBAHHS MPHMY-
COBUX 3aXOJliB MEAHYHOrO a0 BHXOBHOIO XapakTepy, KIOMOTaHHA PO
3BIIBHEHHS 0COOH BiJl KpUMiHANLHOT BiATOBI HAJILHOCTI.

Jocynose poscininyBaHHs 3104MHIB 3iHcHIOETECS Y PopMi ZoCyRo-
BOr'O CJiACTBA, @ KPUMIHAIBHUX NMPOCTYNKIB — y (hOpMi Ji3HaHHS.

OcCHOBHHMI 3MICT PO3CNiYBaHHA CTAHOBHTEL HiANBHICTH 31 30HpaH-
Hsl, JIOCJi/KEHHS, OLIHKY, NepeBipKy Ta BHKOPUCTAHHS IIOKa3iB (Ho-
Ka3yBaHHA), POSKPHTTS 304HHIB, 330€3Me4eHHs BCTAHOBJIEHHS 1CTUHI
Ta 3aXHCTY NPaB i CBOOOM TIOAHHH.

Ocnogrumu cy6’exmamu wiel craail € cniguui, KepiBHUK OpraHy
JOCYIOBOIO PO3CHINYBAaHHS, OTNCPATHBHI MiAPO3ALIN, NPOKYPOp, CIHil-
M Cymnd, MOTePIiTHI, MiI03PIOBAHMH, IMBLIBHHI MO3MBa4, [MBINb-
HUH BiANOBiNaY, 3aXMCHHK, NPEACTABHHK, 3aBHUK, CBIJOK, CIIEIHATICT,
€KCTIEPT, IIepeKaad.

Opeanamu 00cy006020 cniocmeéa ¢ Cligdi OpraHiB BHYTPILIHIX
crpas, CHifYl OpraHis, IO 3AIHCHIOOTH KOHTPOJb 3a INOAEPKaHHAM
TIOIATKOBOTO 3aKOHONIABCTBA, CNifdi OpraHiB Ges3mexH, Cigdui opraHiB
JEPIKABHOTO GI0PO PO3CHiYyBaHE,

Jocynose po3citiyBaHHS MOBHHHO OyTH 3aKiHYEHO:

1) DpoTATOM OAHOTO MICSIIA 3 AHA TOBIOMIEHHA 0C001 Ipo mixo3-

PY Y BUMHEHHI KPHMIHaNBHOTO IIPOCTYIIKY;
2) mnpoTATOM ABOX MICSILIIB 3 JHS IOBITOMJIEHHS 0c00i Mpo mizo3py
y BUMHEHH{ 3JI04HHY.

CTpOK JOCYHOBOIO PO3CHIAYBaHHS MOXKe OYTH TIPONOBKEHHH ¥ MO~
PSLKY, NependadeHoMy 3aKOHOM.

TTincyMKoBi pilEHHS, IO TPHIMAOTbCA Y Uil cTaii KpuMiHais-
HOTO TIPOLECY, MOXKYTh OyTH TAKAMH: 3aKPUTTS KPUMIiHANLHOTO NPO-
Ba/DKEHHS, HAalPaBlIeHHs 10 Cyly 00BHHYBAJIBHOTO aKTa, HAPABICHHS
J10 CyZy KJIOTIOTAHHS IIPO 32CTOCYBAHHS IPUMYCOBHX 3aX0iB MEAHYHO-
ro a0 BUXOBHOIO XapakTepy, HalpaBIeHHs [0 CyAy KJIOIOTAaHHS Mpo
3BiNBHEHHSA 0COOH Biff KpHMIHATIBHOT BiMOBIAANBHOCTI.

Iiozomoeue nposadicennna — Crafis KpUMIHAIBHOTO IIPOLECY,
B SKiH, ITiC/IA 3aKiHYEHHS PO3CIIAyBaHHs, Cyaas 0qHO0CcOB0BO 3a yyac-
TIO TIPOKYPOpa TA IHIIMX YYACHUKIB KPUMIHANHEHOIO NPOBAIKSHHS
3AiMCHIOE MIUTBHICTD, CNIPSMOBAHY Ha HEPEBipPKY IOBHOTH, 00’€KTHB-
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§ 5. Cragii KpymMiHanbHOro NPouecy

HOCTI, MPABMJIBHOCT] Ta 3aKOHHOCTI IPOBEAEHOTr0 A0CYJOBOTO PO3Cii-
IyBaHHS, (OpMY€ KPHMiHANEHY CTpaBy 1 BUPILLYe ITUTAHHS PO MOXK-
JUBICTH PO3MIALY MATEpiaiB KPUMIHAIBHOTO MPOBAUKEHHS 110 CYTI
y CYZOBOMY 3aCilaHHi Ta opradizauii cyzoBOTo po3risiay.

V HiAroToB4OMY CyIOBOMY 3aCiIaHHi CyI Ma€ NpaBo MNPHIHATH Taki
pilleHHs:

1) 3aTBepAMTH yroay rpo NPUMHPEHHS CTOPIH YH BH3HAHHA BHHH
abo BIIMOBHTH B 3aTBEp/UKEHHI Yrogu Ta MOBEPHYTH KPHMi-
HaJIBHE TIPOBAKEHHS TIPOKYPOPY LTS TIPOSOBKEHHS 10CYNI0BO-
r0 pO3CNiflyBaHHs B 3arajibHOMY TOPSAKY;

2) 3aKpHTH NPOBaIKEHHS Y BUMAIKY BCTAHOBIEHHS nependaue-
HUX 3aKOHOM ITiJICTaB;

3) noBepHYTH OOBHMHYBaJbHHH aKT, KJIONOTAHH:A MPO 3aCTOCYBAH-
HA IPHUMYCOBMX 32XOJiB MEAHYHOTO ab0 BUXOBHOTO XapakKTepy
IPOKYPOPY, AKIIO BOHX HE BIANOBIAIOTH BUMOraM 3aKOHY;

4) HanpaBHTH OOBMHYBAJBHHMI aKT, KJIOMOTAHHS PO 3aCTOCYBAH-
HA IPUMYCOBHX 3aXOIiB MEAWYHOTO a60 BUXOBHOIO XapaKrepy
10 BIJMIOBIZHOTO CY/Ty JUIS BU3HAYEHHS [TIACYIHOCTI Y BUNAAKY
BCTAHOBJIEHHS HEMiACYIHOCTI KPUMIHAJILHOTO POBAIDKEHHS;

5) NpU3HAYUTH CYHOBMH pO3IAsLH Ha MiACTaBi OOBUHYBANBHOTO
aKTa, KIOMOTAaHHs PO 3aCTOCYBAHHS IPUMYCOBHX 3aXOiB Me-
JMYHOro abo BUXOBHOTO XapakTepy.

Cyoosuii po3anad — UeHTpanbHa CTafis KPUMIHAJIEHOTO TIpOLECY,

B SKIH Cy[ KOJNEriagbHO 4u CyI MPUCSIKHUX a0 Cynnst OTHOOCOOOBO
B CyLOBOMY 3aCiiaHHi, i3 JOAEpIKAHHAM MNPUHUMIIB ITIACHOCTI, 3Ma-
ranbHOCTI, YCHOCTI Ta Oe3mocepenHocTi MOCHiIKEHHS 0Ka3iB i BCiX
IHIINX MPUHIMUIIB IPAaBOCY/, 3@ YUACTIO iHIIMX YYaCHUKIB IIPOLIECY,
3MIACHIOE HOCITIIKEeHHS BCiX 0OCTABUH CIIPABH i BUpILIYE TOMOBHI MH-
TaHHS CTpPaBH NPO HASBHICTH YH BIICYTHICTR CKNAAY KPHMiHAIbHOTO
IPaBOTIOPYILEHHS, BUHHICTh 400 HEBUHHICTL O0BHHYBaUYEHOI0, PO3B 4~
3y€ Marepiaid KPHMiHAIbHOrO IPOBAMKEHHS IO CYTi, BUHOCAYH 006-
BHHYBalbHUH YY BHIpaBAyBalbHUHA BHPOK ab0 mepenbaueHy 3aKOHOM
YXBAILY.

Came y wiit crapil peanisyroTecs 3acafi KPHMIHAIBEHOIO CYAOYHH-~
CTBa, 3TiHO 3 SKHMH TPaBOCYIIS 3AIHCHIOETECS TUIBKH CYIOM, HIXTO
He Moke OyTH BU3HAHHH BUHHHM Yy BUMHEHHI 3NO0YMHY Ta TiIOaHHi
KpUMiHAIEHOMY TIOKapaHHIO iHaKIIe SIK 32 BHPOKOM CYIy Ta BiAMOBI-
HO 10 33KOHY.
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naea 1, NoHATTS | CYTHICTD KPUMiIHANBEHO-NPOLECYaNbHOTO NPasa...

[onoBruME ygacHukaMu niponecy y Lifl cranii € cyd, NPACLKHUHA,
OOBHHYBAUCHHS, MIACYAHMI, 3AXHCHHK, NOTEPITUH, OOBUHYBaY, Cce-
KpeTap CYLOBOrO 3aCifaHHs, CyNOBHH PO3NOPALHHK.

Bionogiono do u. 3 cr. 31 unnnoro KITK Vkpainu «kpumiHanbHe
NPOBAKEHHS B CYAI Ilepiuol 1HCTAHIIT IOA0 3JIOYHHIB, 3a BUMHEHHI
SKHX TiepenfadeHo J0Biune no30aBieHHs BOI, 3MIACHIOETCS KOJIEri-
abHO CY[OM Y CKiafi Tphox npodeciiiHux cynuis, a 3a KIOMOTAHHAM
00BUHYBAUEHOTO —~ CY0M NPHCHKHUX Y CKIIal IBOX Npoheciiuux cy-
JiB Ta TPBOX NPHCSKHHX. KpHMiHAIBHE TIPOBAKEHHS CTOCOBHO Killb-
KOX OOBHHYBa4eHHX PO3IISIAECTHCH CyLOM MPHCHKHHX CTOCOBHO BCIX
0OBHHYBaYEHHX, AKUIO xoua 6 OMMH 3 HUX 3aABUB KIOMOTaHHSA TPO Ta-
KU po3rismy.

Cynosuit po3misj cipaBi OXOIUIIOE TaKi eTaru: MAroTOBKY, CyN0BE
CHIACTBO, Cy/I0Bi ne0aTH i OCTAaHHE CIOBO MiACYAHOTO, BHHECEHHS BHU-
POKY YH IHILOrO PilleHHS.

3aBepiuyeTscs LS cTajis ad0o BUHECEHHAM BUPOKY (0OBUHYBAIb-
HOTOQ YH BHNPaBAYRANLHOr0), a00 3aKpHTTIM Clipany, a0 BUHECEHHAM
yXBaiH MPO 3aCTOCYBAHHS YW HE3ACTOCYBAHHS MPHMYCOBHX 3aXOJiB
MENMYHOrO XapakTepy Yu Mpo 3acToCyBaHHA a00 HE3aCTOCYBAHHS IIPU-
MYCOBMX 3aXO0iB BHXOBHOTO XaPaKTepYy.

Anenayiiine nposadacenns — Ue CTallisi KPUMIHAIBHOTO HPOLUECY,
AKa NOJIArac y Nepemial anensamifiuM cyaoM, y 383Ky 3 IONAHOI0
YYACHUKOM IPOLECY aNeNsILicto, BUPOKIR TA IHINHX pilleHb Cydy Hep-
1101 iHcTaHuil, o He HabYIH YNHHOCTI.

3a pesybTaTaMy TaKoro HEeperTaly Cy anesiiiHol iHCTaHIil mpy-
AMae OfiHE 3 TAKHX pillleHb:

1) 3anumae Bupok abo yxsany 6e3 3miH;

2) 3MmiH0E BUPOK a0 yxBay;

3) cKacoBye BHPOK IOBHICTIO YH YACTKOBO T2 YXBAIFOE HOBHI BUPOK;

4) cKacOBye yXBaJTy TOBHICTIO YH 4aCTKOBO Ta yXBAMIOE HOBY YXBally;

5) cxacoBye BUPOK af0 yxXBaly i 3akpusae KpuMiHajibHE MpOBa-

JIKEHHS,

6) cxacoBye BHpoOK a0 yXBaily i IpH3HAYAE HOBHI PO3IIAL Y CYAl

niepurof incraxuif.

Kacayiiine nposaosicenns — crallis KpUMIHAILHOTO MPOLECY,
B AKifl cya KacauilHoi iHcTanuil, a came Buinuii crienianisorasuii cyn
Ykpaiuu 3 po3miany UHBIILHEX | KPUMIHANEHHEX CIIpaB (CyA0Ba IANATA
Y KPMMiHAJTbHUX CTpaBax), 3a NOAAHHAM NIPOKYpOpa abo cxaproo iH-
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§ 5. Crapnji kpumiHanbHOro NPoUecy

LIMX YYACHHKIB IPOLECY Meperisijac He YUMHHI BHPOKH, yXBAIH i 110-
CTaHOBHU ANeNALiHOrO Cyiy, MOCTaHOBIEHI HUM AK CyIOM Tepuroi iH-
CTaHIil, BUPOKH 1 OCTAHOBH aNelsLifHOTO Cyly, MOCTaHOBICHI HIM
B anendniifHoMy IOPAAKY, Ta YXBalH anefauiHHoro Cymy, 3’ACOBY€E
06’€KTHBHY iCTHHY | BUpIIIYE NUTaHHA NP0 3AKOHHICTE, OOIpyHTOBA-
HICTB i CIIPABELIMBICTD BUPOKY CYRY, BUIIPABISLE JOMYIIEH] TOMHIKH
i NOPYIEHHS.

Kacauiifga ckapra nmouaetbest Gesrnocepessso JO Cyay KacaniiHol
iHcTanuil — Buioro crenianizoBaHoro cyay YkpaiHd 3 po3Msay Lu-
BIIbHMX | KPUMIHAJIPHHUX CIPAB.

Cyn xacarifiHoi iHcTanLil BIAKpHBAaE KacaliiHe MpoBaKEHHS MPO-
TATOM I’STH JHIB 3 IHS HaJIXOMKEHHS KacallifHOT cKapru, Ko HemMae
migcTaB [Id 3aNHMINEHHS KacaliitHol ckapru 0e3 pyxy, NOBEPHEHHS Ka-
cauiiiHoi ckapru abo BiIMOBH Yy BIIKPHTTI KaCatiffHOIO NpOBAKEHHS.

Posrisiz cripaB y ¢yi kacaniiHol iHcTaHOil 301HCHI0ETECS KOIETiiMH
y cKnafii Tphox cynuis. [TpoBapkerHs rmono cnyx00BHX ociO, ki 3aiimMa-
I0Th OCOOIHBO BiAMOBiAANbHE CTAHOBHLIE, PO3NIAAAIOTECS B KacalliHHO-
My IOPAAKY — KOJIeTiaJIbHO CYIOM Y cKnami ceMu npodeciiiHux cyanis,
K MAIOThL CTaX POGOTH Ha [OCai CYIi He MEHILIE IeCATH POKIB.

Cyn kacauifinol iHCTaHLi] Mae IIPABO YXBaJIUTH CyIOBE pIlICHHS
32 pe3yNETaTaMH [HEChMOBOTO ITPOBaIPKEHHS, 4KII0 BCl YHaCHUKU CyHO-
BOrO [IPOBAKCHHS 3asSBUIIM KJOMOTAHHS NP0 3XIHCHEHHS NIPOBAIKEH-
Hf 34 1X BIOCYTHOCTI.

Cyn xacanifiHoT iHCTAHLIT 32 HACIiKaMH PO3INAAY KacaLliHHoil ckap-
I'l Mac MpaBo: 1) 3amuLINTH Cy[0Be pilleHHs 6e3 3MiHU, a KacalliHHy
ckapry — 6e3 3aJ0BOJEHHS; 2) CKacyBaTH CYIOBE PILUEHHS i IPU3HAYHTH
HOBHH po3mIsA y cyni nepuiof 9u anenduiinol iHcTaHuil; 3) ckacyBaTH
CYIOBE PIlIEHHA 1 3aKPUTH KPUMIHAIBHE TIPOBAIKCHH; 4) 3MIHUTH Cy~
JTOBE PIHICHHS,

IIposadowcennn y Bepxoenomy Cyoi Yipainu — ne ocodnusa 1opu-~
JudHa opMa Mpora/pkeHHs, B fxift Bepxosuuit Cyn Yipaiuu: 1) ne-
perafae CrpaBy 3 IiJCTaB HEOAHAKOBOIO 3aCTOCYBAaHHA CyNaMH (Cy-
JIoM) KacaliHHo{ iHcTaHUil ofHiel 1 TiET % HOPME MaTepiajbHOIO IpaBa
y NOMIOHMX TNPABOBIJHOCHHAX Y MOPSIKY, nepenbayeHOMy NPOLECY-
AIbHUM 33KOHOM; 2) [Iepernsiac CpaBH y pa3i BCTAHOBNEHHSA MiKHA-~
POIHOK CYHOBOK YCTaHOBOIO, IOPHCIMKLISA SKOI BU3HAHA YKpaiHORO,
HOPYUIEHHs YKPaiHOK MIKHApOSHHX 3000B’A3aHb TIPH BHPIIICHHI
CTIpaBH CYZOM, Ta ¥ TO IHMINE KOJW TaKuil Meperisii WOAO MOpyLIeH-
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I'nasa 1. MoHaTTA | CYTHICTb KPUMIHANLHO-NPOLECYANbHOro Npasa...

HA NPOLIECYaJIbHUX HOPM He MpHIHSAB 10 CBOro MpPOBAJuKEHHs Bunipii
crenianizosanuit cyn YrpaiHH 3 po3nIsfy LUBIIBHHX 1 KPHMiHATBHUX
cnpas; 3) Hajae BUCHOBOK NPO HASBHICTL M BiJICYTHICTb Y AisHHAX,
B AKHX 3BHHYBauyeThes [Ipesmzient YKpaiHM, 03HaK JepiKaBHOT 3panu
a00 IHIIOro 37104KHY; BHOCHTB 32 3BepHEHHsM Bepxosnof Pamu Ykpa-
{HH MHCLMOBE IOJAHHS NMPO HEMOXKIIMBICTb BHKOHAHHA [Ipesunentom
VKpaiHH CBOIX MOBHOBaXEHb 3a CTaHOM 310pOB’SA; 4) 3BEpPTaeThes
no Koucruryuiiinoro Cyny Vkpailu 100 KOHCTHTYUiHHOCTI 3aKOHiB,
{HIKX TIPABORUX aKTiB, 4 TAKOK W00 odinifinoro miymayenss Kos-
CTHUTYUI! Ta 3aK0HIB Ykpainu.

Buronanuns cyoosux piwens — 1e cTajis KpUMiHaIbHOTO TIPOLECY,
B AKil Cyx, IO TOCTAHOBHB PilLIeHHA, BUPIILYE yCI MUTaHHS, SKi BHHU-
KAI0Th Y 3B’A3KY 3i 3BEPHEHHAM L[bOTO PILIEHHS JO BUKOHAHHSA Ta HOro
(haxTHUHHM BHKOHAHHSM.

Bupok afo yxBana cyny rnepiuoi iHcTaHLil, yXxBaja CIiI40ro Cyami,
SIKLIO IHINE HE mepenfayeHo 3aKOHOM, HaGyBae UHHHOCTI Michs 3aKin-
YEHHS CTPOKY MONAHHS aneNsuiiHol ckapry, Ko Taky ckapry He 0yio
nonano. Cynosi pileHus cyay anensuiiinol Ta kacauiHol iHCTaHUil,
Bepxosnoro Cyny Vkpainu HaOyBaroTh YHHHOCTI 3 MOMEHTY iX mporo-
JIOLIEHHS.

DaxTH4He BUKOHAHHS BHUPOKY 3QJIEXKHTh BiJ BHIY Ta XapakTepy
MOKAPAHHA, BU3HAYCHOTO CYIOM, Ta NMPOBAAUTHCA TAKMMH OPraHaMy:
a) ajMiHiCTpali€l0 MiCUb YB’S3HEHHS (CIIAYUX I30JIATOPIB, TIOpEM,
KPHMiHATLHO-BHKOHABYMX YCTAHOB) — INOAO No30apneHHs Boni; 6) pa-
WOHHUMH iHCTIEKLISIMH BUIIPaBHHUX po0iT — OO0 BUNpaBHHUX pobiIT Oe3
1mo30aBNeHHs BOJi; B) AEPKABHOI BHKOHABYOIO CNYXKOOW — B 4acTH-
Hi xoHGickauii MaiiHa (BiIIIKOMyBaHHSA IKOAM), wrpady; T) pizHAMU
aMiHiCTpaTUBHIMHM OpraHamu — moxo 3aboponu obiiiMaTH nmeBHi mo-
cazu, 3aiiMatiCA MEBHOIO JMiSUILHICTIO) UIOA0 N030aBleHHd BIHCEKOBUX
Ta iHIMX 3BaHb; I') PPOMAICHKUMH Ta NpOQCHiNKOBUMH OpraHizauif-
MH — 3 BUIIPABICHHS Ta [IEPEBUXOBAHHS YMOBHO 3aCYIKEHUX, 2 TAKOX
ocif, sxux BISIM HA TIOPYKM; 1) OpraHaMu HAPOAHOI OCBITH y Mexax ix
KOMIIeTeHtil.

Bci cynepeukd, ki BUHHKAIOTh NpU BUKOHAHHI BUPOKY, BUpiury-
FOTBCA CYAOM, ILO YXBATKB BUPOK, a SKIIO BUPOK BUKOHYETHCS B iHIIO-
MY MiCIii — BiANOBIAHNM paliOHHUM CYIOM, AKHH i€ HA JaHiii TepuTOpii.

Iposaoscenns 3a nososunenenuMy 06cmMAGUHAMI — IPOLIECYATID-
HO-TIPABOBHIi iHCTHTYT YCYHEHHS CYOBUX [OMUIIOK, BHSBJICHUX MicHs
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§ 6. TIpouecyankHi CTPOKK, CyA0BI BUTPATU Ta MOBa CYAOUUHCTEA

HaByTTA CynOBUM PIIIEHHSIM YHHHOCTI, CHPAMOBaHHUHA Ha 3MILIHEHHS ra-
PaHTIH 3aX¥ICTy IpaB i cBOGO JIOIHHM, 3aKOHHOCT] i CIIPaBEJIHBOCTI
PaBOCYAAA. .

3a HOBOBHMABNEHMMHK 0OCTaBHHAMY MOXYTb OyTH meperuaHyTi pi-
1ieHHs Gy/Ib-AKOrO CyJOBOIO OpraHy, YH TO Cyay HepLIoi incTanuil, ane-
nsuiitaol ¥y kacauifinol iHCTAaHIIIT.

Llfo cTaaii0 NPUAHATO HA3HBATH BHKITIOYHOIO TOMY, IO KPUMIHAIE-
Ha crpasa nepeOyBae B Hili B ocobsuBiil, BUKIIOUHIN cUTYyallii, KOIH
NepemISAacThCs 3aKOHHICTh Ta OOIPYHTOBAHICTE BHPOKY, yXBand abo
HOCTAHOBH cyay, o Habynu unHHOCTI. BinlyBaeThes neperisa BHPO-
KY, I110 BUKOHYETECS.

§ 6. MPOLECYAJIbHI CTPOKMU, CY[IOBI
BUTPATU TA MOBA CYLOUHUHCTBA

poyecyansHuil cmpox — 1ie nependayeHi zakonoM abo Biaro-
BIZIHO 10 HBOIO HPOKYPOPOM, CliAuuM cymueto abo cyaom
MPOMIXKKH Yacy, B MEXKaX AKHX YYACHHUKH KPUMiHAIBHOTO IPOBAJIKEH-
HA 3000B’#3aHi (MalOTh OpaBO) MPUHMMATH NpOLIECYanbHI PilUCHHA
YH BYMHATH NpOUECYalbHi Ail, 3 HACTAHHAM 4H TepeliroM SIKOro BH-
HHKAIOTh, 3MIHIOIOTECS YH TPHITMHIIOTECA IPOLECYalbHi MPaBoBiIHO-
CHHH, a Y BU3HAUYEHUX B 3aKOHI BUITAJIKAX i HACTAE FOPHAUYHA BiAIOBi-
JATBHICTE (Pi3UUHUX YH FOPUAHYHUX OCiO.
3a cBOIM NPH3HAYEHHSM ITPOLECyaibHi CTPOKM MOXYTE OyTH IOAi-
JieHi Ha 1Ba BUIU:

1) cTpoku, o 3abe3neuy0Th MAKCHMAIBHE CKOPOUSHHS Yacy MK
(hakTOM BUMHEHHS KPUMiHANBHOIO MPABOIIOPYUIEHHS Ta BKUT-
TAM [10 BUHHOI'O 3aXOJliB KpUMiHAXBLHOTO TTOKAPAHHS YW IHIIOTO
BILIUBY;

2) CTpOKH, IO IapaHTYIOTh peasibHe 3a0e3leueHHs mpas Ta 3a-
KOHHMX IHTEpPECIB YYaCHUKIB IIPOLECY UM BHKOHAHHA iHIIHMX
3aBIAaHb KPUMIHAIBHOTO MPOBAKEHHS.

Ho nepwiozo 6udy npoyecyanvuux cmpokie HaleXaTh, MEPENYCIM,

CTPOKH JOCYLOBOIO CJIiICTBA y KpUMiHAJIBHIH crpaBi.
Hanpuxnan, 3rigao 3i cr. 219 KITK Vipaluu «Iocynose posciiny-
BAaHHA MOBHHHO GyTH 3aKiHUEHO:

33




Tnaea 1. NoHATTS | CYTHICTb KPUMIHANBHO-NPOLECYanbHOro rpasa. ..

1) [IpOTAroM OJHOTO MICSIIS 3 JHs NOBINOMIEHHS 0C001 PO NiA03-
Py Y BIHHEHHI KPHMIHAJILHOTO IPOCTYIIKY;

2) npoTArOM ABOX MICSUIB 3 MHs NOBigoOMIIeHHs 0c06i PO miKo3py
Y BUMHEHHI 37I0YHHY».

Jpyruit BUI npolecyansHHX CTPOKIB Mae 3a0e3ne4nTH JOAEPKaH-
Hs [IPaB T4 3aKOHHUX IHTEPECiB Mif03PIOBaHOro, OOBMHYBA4YEHOTO, K-
BIILHOTO NMO3HBAYA, UABUIBHOTO BiAMOBIiNaya Ta iHIIHX YYacHHKIB NPo-
Hecy i 3a3puyali BU3IHAYAE MPAHUMHI CTPOKY 3aTPUMaHHS, JOMAUIHLOI0
apewTy, B3ATTS N BAPTY YK TPaHMUHI CTPOKM NEBHHX CIIJYHX AiH,
TOB’513aHUK 3 0OMEKEHHIM NIpaB 1 cBobos JIONUHU.

He3pakarouu Ha BCTAHOBJEHI 33KOHOM TPAHMHMHI CTPOKM NEBHHX
TIpollecyanbHUX aKTiB, ciiig Opard mo yBarm BHMOrY 3aKOHY LIOZO
PO3YMHHX CTPOKIB NPOBAOKEHHS, BHX0AIuM 3 nonoxens cT. 28 KIIK
Yipainu., PozyMHAMH BBAKAIOTBCS CTPOKH, 1110 € 00’ €KTUBHO HEOOX1-
HHUMH JUIS BUKOHAHHA NPOLECYaNIbHUX il Ta NpHHHATTA NpoLecyallb-
HHUX pillleHb.

[TpolecyanbHe 3aKOHOAABCTBO Nnepeabadae psi BUMOT LIO0 004HC-
JIEHHS THX 4H iHIUMX BH3HAYECHHX Y 3aKOHI CTPOKIB.

Ctpoku 004HCIIOIOTHCS TOAMHAMY, JAHIMH 1 MicsiiMu, CTPOKH MO-
YKyTh BU3HAYATHCS BKa3iBKOIO Ha MO0, TTpu 06UMCICHH] CTPOKY TOIH-
HAMH CTPOK 3aKiHYY€eThCA B OCTAHHIO XBUNHHY ocTaHHbo! ropunu. [Ipu
OG4HCIEHHI CTPOKY JHAMM CTPOK 3aKiHUYETHCS O ABaALATH YETBEPTIH
rofgvHi OCTAHHBOTO AHS CTPOKY. [Ipu o0YHMCIEHHI CTPOKIB MICALSIMA
CTPOK 3aKIHUYETLCA Y BIIMOBIAHE YHUCHO OCTAHHBLOTO Micaus. Sximo
3aKiHUEHHS CTPOKY, SKHH OOUMCIIOETHC MicALSMHM, MPUIIaJAE Ha TOH
MICSLb, AIKMH HE Mae BIINOBIAHOIO YHCA, TO CTPOK 3aKiHYYETHCS B OC-
TaHHilk neHs uporo Micaus. [Ipu of4uciaenHi CTPOKiB DHAMM Ta MiCs-
nsiMu He OepeTbes 10 yBaru TOi JieHb, Bi SKOTO MOYHHAETHCH CTPOK,
33 BHHATKOM CTPOKIB TPHMaHHA I1i/l BAPTOIO, IPOBEIEHHS CTALiOHapHOT
TICUXIaTPHYHOl EKCTIEPTH3H, JO AKHMX 3apaxoByeThCs HepoOouHil yac
Ta AK1 004HC/II0I0TECS 3 MOMEHTY (DaKTHYHOTO 3aTPUMAHHS, B3STTS Hif
BapTy YH NOMIIICHHS [0 BiTIOBIIHOTO MEAHYHOTO 3aKIaLY.

SIKiIo BIATIOBIAHY Oil0 HaneKUTh BUMHHTH B Cyai a6o B opraHax no-
CY/OBOTO PO3CIiAYBAHHS, TO CTPOK 3aKiHYYETHCA Y BCTAHOBICHHI Yac
3aKiHueHHA poGoyoro fuHs B LMX ycraHosax. [Ipu oGumciensi npoue-
CYANIBHOIO CTPOKY B HBOTO BKIIOMAIOTHCS BHXiLHI 1 CBATKOBI AHI, & IPH
0B4MCIeHR] CTPOKY ronMHaMy — 1 HepoGoumit uac. SIKIMO 3aKiHUeHHA
CTPOKY, Sk ofuucmoeTbes AHAMH ab0 MICAIIMH, TIPUNAJIaE HA He-
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§ 6. [pouecyansHi CTPOKU, CyROBI BUTPATU TA MOBA CYA04UHCTBA

po6ounif IeHb, OCTAHHIM JHEM IBOTO CTPOKY BBANKAETHCS HACTYIHHU
32 HUM poBouuil NeHb, 32 BHHATKOM OOUMCIEHHS CTPOKIB TPAMAHHS
111 Baproto Ta nepedyBaHHa B MEIMUHOMY 3aKIai TiJi yac NMPOBE/ICHHS
CTaLIOHAPHOT [ICHXIaTPHYHOT eKCIePTH3H.

30iticHeni no3a Medicamu BCTaHOBIICHOTO 3aKOHOM NPOLIECYAIEHOIo
CTpOKY TIPOBAIUKEHHS y CIIPABi YH 1032 MEKAMU BCTAHOBJIEHOIO CTPOKY
3aCTOCYBaHHS [IEBHHMX NMpOLECYaNnbHUX aKTiB Oii CJIYOro, npoKypopa
i Cymy BM3HAIOTECS HE3AKOHHMMH, & OTPMMAaH] MU [IbOMY PE3YJILTATH Ta-
KHX JIiif — FOpHOMYHO HikueMHHMHU. Pe3ynbTaTi BiANOBIgHUX Aili HE Mo-
YKyTh BUKOPHCTOBYBATHCSI JUTsl OOTPYHTYBaHHS NPOLECYaNbHUX PillIeHb.

Ipoyecyanvui gumpamy — 1¢ BUTPATH HA KPUMiHAIBHE MPOBA-
IDKeHHA, BiAMKOAYBAHHA SKUX IIOKJIANAEThCsA Ha TEBHHMX YYaCHHKIB
npotiecy.

[MpouecyaibHi BHTPaTH CKIAJAIOTHCS 13!

1) BUTpaT Ha IPaBOBY HOIOMOTY;

2) BHTpAT, OB A3aHHUX 13 MPUOYTTAM 0 MiCLA JOCYLOBOTO PO3CIi-

ayBaHHs a00 CyJOBOTO NPOBaIUKEHHS;

3) BHTpAT, OB’13aHHX i3 3ayYEeHHAM [IOTEPIIiNHX, CBiIKIB, CIIEL-

aNicTiB, MEepeKIanadip Ta eKClepTiB;

4) BuTpar, MOB’A3aHHX 31 30epiraHHsM i MEpEeCHNIaHHAM pedei

1 TOKYMEHTIB.

CaifkH, moTepriii, nepekiajadi, eKCIepTH, CHEUiaNiCTH MawoTh
IPaBO HA BiJIIUKOAYBAHHS iM BHTpaT, NOR’S3aHUX 31 3°ABJICHHAM 324 BH-
KJIMKOM B OpI'aHH JOCYZOBOTO CIiICTBA, IPOKYPaTypH Ta 10 CyAy. 3a Iie-
peniueHrME BMINE ocobamu 30epiraeThcs cepelHA 3apobiTHa rara
3a MicueM po6OTH 32 yac, BUTpaueHHil y 3B’A3Ky 31 3 ABJICHHSM 34 BHU-
koM. Ocobam, 1o He € pobiTHrKaMH abo ciIy»OOBIIMH, BHILIAdY-
€ThCS BUHATOPOXA 3a BiJPHB 1X Bif 3aHSTE.

Bumiar kommneHcanii (BimmkonyBaHHs) ocobi 3a Bigpue Big 3Buyaii-
HHX 3aHATh | 33 IPOBEACHY POOOTY MPOBAASTECS 38 TIOCTAHOBOIO (YXBAJIOI0)
Opray, IKuii 3po0uB BUKIHK. Y IOCTAHOBI (YXBAll) 323HAYATIOTRCS BHXiIHI
J@aHi Ui BU3HAYEHHS CyMM BHHATOPOJH, KOHKPETHUIT PO3MIp BUHATOPO-
JIM BU3HAYACTBCA y MEXKaxX HOpM, 3a3HadeHux B [HeTpyxuil «ITpo mopsimox
1 po3mipu KomreHcanil (BiAILKOLYBAHHS) BUTPAT TA BHIUIATH BUHATOPOAH
ocobam, M0 BUKIMKAIOTECA IO OPraHiB JOCYIOBOTO PO3CHIAYBAHHS, PO~
KypaTypH, cyay 260 JI0 OpraHiB, y IIpOBaKEHHI IKUX IepeGyBaloTh CIIpaBH
PO aMiHICTPATHUBHI IPABONOPYLIEHHS, TA BUIUIATH AEPKABHUM CIIELiai-
30BAHHM YCTAHOBaM CYHOBOI EKCHEPTH3H 33 BHKOHAHHS iX MPaIliBHUKAMA
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['naea 1. NMOHATTA | CyTHICTL KPUMIHANLHO-NPOLLECYANLHOTO NPasa...

(yHKiiii excriepTis i cnienianicTiy. 3atBepmikena nocraHoro Kabinery
Mirictpis Yxpainu Bin 1 mmnus 1996 p. Ne 710 3i 3MiHaMu, BHECEHHMH
srignHo 3 [Tocranosoro KM Ne 868 (868-2012-im) Big 19.09.2012.

Honomoea 3axucHuxa, 3any4eHoro Ans 3AiHCHEHHS 3aXUCTy y BH-
nazKax, Komy iioro yuactk € 060B’A3k0BOI0 200 KOMH 3aXHCHUK 3aJTYy-
YAETHCH 30 NPH3HAYCHHAM, HAJA€THCA 3 PAXyHOK KOWTIR [lep:KaBHOIO
Oomxety Yipainu. Po3Mip pHHaropony agsokarta 3a HananHs besonnar-
HO{ BTOPUHHOI IPABOBOT JOMOMOTH Ha OKPEMIH cTafil KpUMiHAIBHOIO
IIPOBAJKEHHS OOUHMCITIOETHCS 38 BCTAHOBICHUMHU (HOPMYITaMH BiNOBIA-
HO [0 «MeTomuky 0GHUCHEHHS PO3MIpY BHHATOPOAM aBOKATIB, K Ha-
Aa10Th OE30MIIATHY BTOPHHHY NPABOBY NOMOMOTY Y KPHMIHAIBHHX IIPO-
BaJKEHHX», 3aTBepkeHol [Toctanosoro Kabinery MiHicTpiR YipaiHu
Big 18 kBitha 2012 p. Ne 305,

Mosa cyoounicmen. KpuminaneHe NpoBajikeHHs! 30IHCHIOETHCA 1ep-
JKaBHOIO MOBOH. CTOpoHa 0OBHHYBAYCHHS, CIIUME CYIULA Ta CYA CKlafa-
I0TB [IPOLIECYANIbHI JOKYMEHTH AEPKABHOI0 MOBOIO. Ocoba MoBiioMISETh-
Cfl PO TIA03PY Y BYMHEHHI KPHMIHAIBHOTO TIPABOTIOPYILIEHHS IEPXKABHO0
MOBOKO ab0 Oy1b-IKOKO iHILIOIO MOBOIO, SKOKO BOHA NOCTATHBO BONOMIE UL
PO3YMIHHS CYTi M03PH Y BYMHEHH] KPUMIHATBHOIO PABOTIOPYLLEHHSL.

Ocobam, 1o 0epyTh y4acTb y CIIPaBi, aJie He BOJIOHIFOTE MOBOFO, KOO
TPOBAAMTECS CYIOUHHCTBO, 320€31e4yEThCs MIPABO BUCTYIIATH B CYZi pill-
HOK MOBOIO Ta KOPHCTYBATHCS 0€3K01MO6HO TIOCTYTaMH1 TTepeKnafaqa.

Cynosi pilienHst, AKAMU CYJL 3aKiHUYye CYIOBHH PO3MISL MO CYT, Ha-
JAIOTHCs CTOPOHAM KPHMiHATLHOTO MPOBaKeHHs ab0 0¢06i, CTOCOBHO
AKOT BUPIICHO MHTAHHA LIOAO 33CTOCYBAHHSA MPUMYCOBHX 3aXONIB BH-
XOBHOTO a0 MEAHYHOrO XapakTepy, y nepekiafi IXHpoio piaHow abo
iHLI0K0 MOBOIO, IKOI0 BOHY BOMOAINOTh.

§ 7. HAYKA I HABYAJIbHA
AUCUUNNIHA KPUMIHAJIBHO-
NMPOLECYANbHOIO NMPABA

H'aym KPUMIHAnbHO-NPOYECYATbHOZ0 NPA6A — YOPUIHYHA Ha-

yKa, K& NPSACTARIAE CYKYMHICTh CHCTEMATH30BAHOrO 3HAH-

HA (TpaBOBHX izel, rimoTes, KOHIENUIH, OCHOBHUX MOHATH, NOIILIB

1 YABJEHD) 1010 MPaBOCYIA, aHANI3YE, po3poliise i PO3BUBAE TEOPIIO
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§ 7. Hayxa i Hap4ansHa gucUMnitiHa KPUMIRANBHO-NPOLLECYaN5HO 0 NPasa

KPUMIHAJILHOTO TIPOLIECY Ta TEOPETHUHY MOJENb NPaBOCYIs, BUBYAE
CUCTEMY KPUMIiHAJIBHO-IPOLIECYabHOTO [IpaBa, Horo okpeMi iHCTHTY-
TH | HOPMH, aHaJli3ye MPaKTHKY 3aCTOCYBAHHs IIPOLECYaTbHHX HOPM
Ha PISHHX CTAIIIX KPUMiHAJIBEHOTO MPOLIECY.

3a3puyait MMiJ MOHATTAM «HAyKa» PO3YMIilOTh SIK AiSUILHICTB, CIIps-
MOBaHy Ha 37100yTTS HOBOTO 3HAHHS, TaK i PE3yNbTaT Takol AisIBHO-
cTi - cyMy 3000y THX HAYKOBHX 3HAHb. SHAHHA — CHCTEMA Y3araibHeHHX
YSIBIIEHb NP0 3aKOHOMIPHOCTI 1 3B’ 13Kku 00’ exTHBHO] AificHocTi. [Iporec
PYXY JIOACBKO] AYMKH BiJl HE3HAHHS 0 3HAHHS HA3HBAIOTD [I3HAHHSIM,
DI3HOBHIOM SIKOTO BUCTYIIA€ HAYKOBE HOCTiIKEHHS,

06 'ekm Hayxku — UE SIBULLIA TA OPOLECH, YCE TE, Ha 1110 CIIPIMOBaHA
JiABHICTS TOCHIHHKA, BCS CYKYHHICTb 3B’ 43KiB, BiAHOLIEHb 00’ €KTHB-
Hoi aificHocTi.

006 'exmom KpUMIHALLHO-NPOYECYanbHOl HAYKY BUCTYIAE TPUETH-
Ha CyKyNHICTh FOPHIOMYHHX ABHI KPHMIHAJbHO-NIPOLIECYaJIbHE IIpa-
BO (MOJENb MPOLECY); 3aCHOBAHA HA HOPMax MPOIECyaabHOTO mpaBa
Ta 3MIACHIOBAHA 38 Y4ACTi CTOPIH 1 iHIIKX YYACHUKIB IIPOIECY NPaKTH-
Ha JLSUIBHICTL MPABOOXOPOHHUX OpradiB Ta iX mocamoBux ocib (cyTo
caM [poLec — WPHIAWYHA MpakTHka y cdepi npaBocyms); KpUMiHAIb-
HO-TIPOLECYyalbHI PABOBIAHOCHHH,

IIpedmem docnidicerns — 1e NEBHA KOHIICHILIS, SIKA SIK PEe3YJIbTar
abcTparyBaHHS Ja€ 3MOTY BHSBHTH MEBHI 3aKOHOMIPHOCTI PO3BHTKY
TOCHTIHKYBAaHOTO 00’ €KTa, CYTTEBI 3B°SI3KH Ta BIAHOUISHHS, AKi 1misara-
10T Ge3nocepeIHPOMY BUBUEHHIO, € OJIOBHHUMHM, BH3HA4aNbHUMH IS
KOHKPETHOTO JOCIiKEHHS.

[HumMu crioBaMu, 06°€KTOM JOCHLDKEHHS BUCTYTIAE Te, IO J0CTI Ky~
€TBCS, a IIPEIMETOM — TE, ITI0 B UEOMY 00’€KTi AiCTae HAYKOBE MMOACHEHHS.

IIpedmemonm Hayky KPUMIHATIBHOTO MPOLIECY € 3aKOHOMIPHOCTI TIpolie-
CyaJIbHOTO TTpaBa, IIPOLECYabHOL RISTBHOCTI Ta MPOLIECYaNbHUX MPAaBOBII-
HOCHH, LIUISIXH YIOCKOHANEHHS KOHUENTYaNbHO! MOIE HpaBocy/s, 0Co-
OIMBOCTI Ta TEHACHLI PO3BUTKY TEOPIl Ta icTOpil KpUMIHATBHOIO HPOLIECY.

KpuminansHo-nponiecyansHa Hayka Sk ogHa 3i cdep Jroncskoi ai-
SMBHOCTI JOCHIIKYE 3aKOHOMIPHOCTI | TEHAESHIIT PO3BUTKY KpUMiHAIb-
HOTO IIPOLIECY, CUCTEMY HOro MpHHUMIIB, aKTyanbHi MPobieMu Teopil
1 NpaKkTHKH KPHMIHATBHOTO MPOIECY, €EKTHBHICTH TPOIECYAIBHOT
(opmu i mpouecyaIbHUX TapaHTiil npaBocyans, ocobnuBoCTI crarycy
OKpEMHX y4acHHKIB mpouecy, npobaemu 3abe3neucHHs npaB i cBobox
TIONUHY NIPH 3/IHCHEHHI CYMOYMHCTBA, BHOCHTD MPOO3KLIT i peKoMeH-
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nasa 1. [OHATTA | CYTHICTb KPUMIHANBHO-NPOLIECYANBHOrO Npasa. ..

nanii woxo yNoCKOHaNeHHs MpoLECYalbHOTO NPaBa Ta NPakTHKH #Horo
3aCTOCYBaHHs. BOHA criupaeThest Ha y3arajbHEHHS CJIJHOL, CYNOBOi,
TIPOKYPOPCHKOT | ATBOKATCHKOT NPAKTHKH.

Memoou nayku KpumiHaTbHO-NPOYECYANbHO20 NPABA CTAHOBIATHL
CHCTEMy CIOCO0IB Mi3HAHHA, JIOTIYHMX 1 CNELIanbHMX Mi3HABAIILHUX
3aco0iB i npuiioMiB, 3aCTOCOBYBAHUX B HEOOXIZAHO JOUINBHOMY NOpA.-
Ky Ut NIpOBEAEHHA JOC/IpKkeHHs. BOHH OXOMIIOIOTE 3aranbHOHAYKOBI
METO/IH JIOCIIIZKEHHS, 3aCTOCOBYBaHI B CyCIIUILHHX HAyKax, Cielianbyi
Ta CleLialbHO-TPABOBI METOIH.

Ho 3azanenonaykogux memooie NOCHDKEHHS HAIEKATh: METOAW
€MIIPHYHOTO ZOCHIUKEHHS (CIOCTEPEKEHHS, HOPiBHAHHS, BUMIPIOBaH-
HSl, EKCTIEPHMEHT), METOAIH, 1110 BHKOPHCTOBYIOThCA K HA EMITIpHYHOMY,
TaK | HA TEOPETUYHOMY PIBHAX JOCIi/DKEHHS (aHAi3, CHHTES, IHAYKILid,
JEeRYKLUis, aHAmoris, MOJICTIOBAHHA), METOAM, IO BHKOPHCTOBYIOTECS
Ha TEOPETHYHOMY DiBHI HOCHiDKeHHs (imeantizamis, CHCTEMHO-CTPYK-
TYPHHil aHani3, CXOUKEHHS Bifi a0CTPAKTHOTO 10 KOHKPETHOro, akcio-
MAaTUYHUI METOX TOLIO).

AxciomMarHyHHH MeTol — MeTox HobynoBM HaykoBoi Teopii, B AKii
TMEBHI TREPIKEHHA IPUHMAIOTECA YMOBHO G€3 IOBEIEHD, a iHILH 3HAHHA
BHBOAATECA 3 HUX 32 IIPABIJIaMH JIOTIKM T2 B NOAANBLIOMY HEpeBips-
I0ThCS! JOCTYITHHMH METOJaMH IOCIKEHHS.

Ho cneyianbrux Memodia HANEKATh METOAH, 33CHOBAHI Ha 3aCTOCY-
BaHHI METOZAIB MEBHUX HayK (couionorii, crarucTuxu Touo). 1o Takux
METOIiB MOXHA 3apaxyBaTH KOHKDETHO-COLIONOTiYHMH, icTOpHYHMiA
METOf, a TaKOXK CIElianbHO-NPaBoOBI METOOH: (hopMaibHO-JOTIYHUI
METOJ TNyMadeHHs NPaBa, NOPiBHIBHO-IIPABOBHUI METOZ TOLLO.

Konkpemno-coyionoziunuti mMemod OXOIUTIOE METOZ, CIIOCTEPEKEH-
H#, BUBYEHHS IOPUAHMHHX aKTIB T4 iHHIMX HOKYMEHTIB, ONHTYBAHHA,
KOMIIIEKCHOTO COLaJIBHOIO JOCIiJKEHHS, CTATHCTHYHOrO aHati3y, co-
IIaTbHOTO EKCIIEPUMEHTY. BiH € 6a30BUM METOLOM KOXKHOIO eMAiput-
HO20 00CiONCeHNs!,

Iemopuunuit Memoo — MeTon, BUBYEHHS IOPHAHYHUX SBHLI B 1X JH-
HaMilli, pO3BHTKY. AHaJli3 MHHYNOrO Ja€ 3MOTy OinbIu riub0Ko i BeeGiy-
HO po3ipaTuch y npo6ieMax CBOTOXEHHS, MOOAYHTH HETATHBHI i N103H-

! Hoxnaguime npo KayxkoBe focikenss aus.: Jofpos I M. Hayxa o wayxe. — K.: Hayxkona
aymka, 1998; Lleliko B. M., Kyusapesiko H. M. Opragizanis Ta METOAMEA HAYKORO-OCTiARMKIb
kol RisnsHocTi. ~ Kuis, 2002; sinos B. A, Crparerus COUHMOTOrHYECKATO HCCACAOBRRNUS, — M.:
JloGpocger, 2001; 3npasomuicnos A. I MeTofon0rss H Apotenypa COMOTOTHHECKHX HCCIIeN0-
Banui. ~ M., 1969; Cnasun A. B. [IpoGneMsl BO3HAKHOBEHHS HOBOTO 3HaHusA. — M., 1976,
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§ 7. Hayka i HaByansbHa AUCUmMnniHa KpumiHansHo-npoLUecyanbHoro npasa

THRHI TeHIEHL{T PO3BHTKY NEBHHUX ABUII TA BAKHTH 33X01B HEOOXIAHOro
KOPWTYBaHH:. MyZApiCTh 3aKOHOAABLA TOJIATAE B yMiHHI 3aCTOCOBYBATH
BECh aPCEHAN MPaBOBUX 3acO0IB [T CTUMYJIIOBAHHS TIO3UTHBHHX TCH-
JISHIIiH 1 0OMEKeHHS MOXKIMBOCTEH IIPOsIBY HEraTUBHHX.

Creyianbro-ropuduunuti memod — MeToz 0OpoOKH # ananizy craHy
3aKOHOAABCTBA Ta MPAKTHKHY HOro 3aCTOCYBAHH, SIKMH OXOIIIIOE OITHCY-
BaHHS HOPM IIpasa, eMIIipHYHE TOCHIUKEHHS MPAKTHKH, BCTAHOBJICH-
Hfl IOPHAMYHUX O3HAK NIPABOBHX SIBHLI, BUPOOJICHHS HAYKOBHX IOHATH
i BU3HAYEHb, BCTAHOBJICHHS 1X CITIBBIIHOLIEHb MiX COBOIO 1 3 BIIOMHMH
TEOPETHYHHMH TOIOKEHHIMH, X NOACHEHH',

TTopisnsanvno-npagoauti Memod — METOl, CIIIBCTABIIEHHS AEKLIBKOX
NPaBOBUX CHCTEM, IHCTHTYTIB UM HOpM. BiH Jae 3MOry pO3IIMPHTH
GaueHHs IIAXIB O3B’ A3aHHsA JOCHIUKYBaHHX MpobaeM, 3a6e3MneYnTr
iioro MoBHOTY i BCeGIUHICTh, OMTUMI3yBATH HAYKOBE JOCIIKEHHS,

Cmamucmuynuil Memoo — METOJ] eMITIPHYHOTO LOCiKSHHS, AKHH
NONATac y BUABIEHH] M aHami3i KiIbKICHUX MOKA3HUKIB THX YH iHIIKX
sBuil i paxrie. Bin oxorutioe noriuy o6pobKy dakris (kiacudikaiiio)
i ananis 3anesxHocrelt (Moluyk 38’ A3KiB i MepeBipky rimores). Icropud-
HUI METOIl — METO/ PO3TIALY sIBHIL | PakTiB B TICHOMY 3B’A3KYy 3 KOH-
KPETHUMH ICTOPHYHAMH OOCTABHHAMM Ta TEHICHIISIMHI PO3BUTKY.

Dopmanvro-no2iyHuti Memood — METOL, 3aCTOCYBaHH JIOTYHHX 3a-
KOHIB JUISl JOBEACHHS THX YH IHIIKX YMOBHBOZIR Ta TIIyMadeHHs npa-
BOBHX HODM.

B HayxoBOMY focHiKeHHi 3 HEOOXIAHICTIO BUHUKAE NTOTpeba B eM-
MIpUYHUX 3HAHHIX — Mi3HAHHI OXpEMHUX eMITipHYHUX (akTiB i iX B3ae-
MO3B’a3kiB. O6’exT, KoMy npuTamMaHHa Oe3MeXHa MHOXUHA BIACTH-
BOCTEH i BIIHOCHH — 30BHILIHIX NPOsBiB CBOET CYTi, — BiZOOpaKAETHCA
B Garathox (axTax, ki OyIaydH BHABICHI, BXOIATH B €MITipHYHHU# Oasuc
HayKH. Y THOCEOJOridHOMY IUIaHi (PAKTH CTAHOBISTH OOGIPYHTOBAHE
3HAHHA, 1K€ OTPUMAHE 1IIIXOM OITHCY OkpeMMX (parMenTiB AifcHOCTI
¥ BU3Ha4YEHOMY MPOCTOPOBO-UACOBOMY iHTEpBRaiZ,

@axtH, AKI BXOAATH B EMIIPHYHUNA 0a3uc HAyKW, MOMINAIOTHCA
Ha JIBi TPyIM ~ HOPMATHBHI MaTepiand (3MiCT MpaBOBHX HOPM, CTaH
MpaBOTBOPYO AiANBHOCTI) Ta IIPAKTHKA 3aCTOCYBAHHSI IIPABOBUX HOPM.

Emnipuyne nisnanusa OXOIUIIOE K O€3MOCEPEIHE BCTAHOBJIEHHS A0-
CIIIKYBAaHUX (aKTiB, TAK i JOTidHY iX 06poOKYy — BHUABIEHHS B3a€MO-

! Anexcees C. TTpoGaeme! Teopun npasa. — Cepanorck, 1973, - T. 2. — C. 299-300.
* fdoe B. 4. Coumonornueckoe Heenenosamue. — M., 1972, - C. 19,
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3B’5I3KiB OKPEMHX CTOPiH NMPAaBOBUX SIBHIL, BCTAHOBJIEHHSA EMITIPUYHMX
3akoHoMipHocTel. TyT BaXJIHRY POSTb MA€e CTATHCTHYHUH METOL.

EMitipHute 3HaHHS CIIyrye Iepio0CHOBO CHCTEMH HAYKOBOTO 0~
CITKEHHS. IS NIEPeX0ny 0 Meopemuyno2o 3HanHs — Ii3HaHHA T~
OHHHHX sKOCTel 1 3aKoHOMIpHOCTEH NpaBHKHYOl AiAIBHOCTI, TEOPeTHY~
HUX 3aKOHIB HaiiBuLIO] GOpMH y3aranbHEeHHS.

Y mpoueci TEOPETHIHOTO Mi3HAHHA 3’ AICOBYETHCS 3MICT IBHI 1 haK-
TiB, PO3KPHBAECTECS X BHYTPILHA CYTHICTD, €AHICTD 1 IPOTUPIYYS, BH~
ABJAIOTHCA NPHUMHHO-IOTIHI 3B’ 13KkH. TyT ofepkaHi HA EMIIPHUYHO-
MY PiBHI JaHi MANAKThCs HayKoBid 06poGui, ananizy, 0OMIpKYBaHHIO
Bill KOHKPETHOTO 0 a6CTPaKTHOTO i Hapnaku. EMIipHYH] AOCiIKEH~
HA MOXKYTh BUKOHYBAaTH TYT POJIb IEPEBiPKH HAYKOBHX TiIIOTE3.

VMOBHO HayKOBE JOCII/UKEHHS MOXKHA MOZIE/IOBATH 3a TAKOH CXe-
Mmoo, Tlepi 3a Bee BU3HauaeThCs IPOBIEMA — NPOTHPINYS MiX TEOPIErD
i eMITIPUKOI0, 3AKOHOM 1 IPAKTHKOIO, IPOTHPIYYS B CAMHX TEOPETHYHHX
IOJNIOKEHHAX YW B 3aKOHOMABCTBI, HEJOMKM NPAKTUKH 3aCTOCYBAaHHSA
3aKOHONABCTBA. SIKUIO B HAYL ICHYIOTH «Oiii IIIMI) — HI TEOPETHYHO,
Hi EMITIpHYHO HE HOCHIIKEH] ABMIIA — CTABUTHCS 3aBAAHHS TOCTIHKEH-
HS TAKUX SBHLL

TI'inomesa — HAYKOBE MPHIYIUEHHS, BUCYHYTE /1A MOSCHEHHS TIEB~
HHX SIBHIL, TA YABHI MOAEJH UINAXIB PO3B’sI3aHHA NPoOIeMH. Hpn BHI-
CYHEHHI Ti0Te3 BUKOPHCTOBYIOTHCS EMITIPHHHI 3HAHHS, 1HIYKILis, aHa-
JIOTis, IHTYIlig, MHCIEHHE MOJENIOBAHHA. 3 riHOTe3H 3a JOMOMOTON0
Ienyxuii BHBOAATECA MOXITUBI Hacnifku. BesyMoBHO, 1Jist IX IIEpEBipKI
3HOBY 3aCTOCOBYIOThCSI METORU €MITIPHYHOT'O JOCIIKEHHS.

Kowyenyis —3aranpha iges, ronoBHU 3a1yM, SKOMY ITIIKOPEHO BCe
AOCTUKEHHA, CHCTEMa B3AEMOTIOB SI3aHMX TOTIAAIB HA Te YM IHIUE
SIBHILE.

Po3pi3HsaoTh eMIipHuHy i KOHUENTYaleHY NEPEBipHICTL rimotes
1 TEOPETHYHIX TIONOMKEHD B3araji, Emripiuna nepesipHicTb 3B0AUTHCA
0 CITIBCTABICHHS BUBEACHUX 3 TiNOTE3H HACTIAKIB 3 (DaKTHIHUMH Jia-
HHMH eMITIPHYHUX Jocuikens. Konuentyansua nepesipHicTs — aHanis
Y3TOLKEHHA TIOTE3H 3 iCHYIOYHMH HPUAIMNAME | TEOPETHYHHMH T10-
JIOXKEHHAMH KOPHINYHOI HayKH. SIKIO rinoresa mixTBepauiacs, BOHA
CTA€ €JIEMEHTOM TEOPETHYHOIO 3HAaHHA. KO Hi — BOHA BHO3MIiHIO-
€TbCA 1 3HOBY NEpeBipseTbCA, a00 XK BiAKMAAETLCA B3arali.

Honamma ~ y3arajisHI004a yMKa, W0 BioGpaxkae CyTTesi i HeoO-
XiHl O3HAKY MpeaMeTiB, ABHIL YM IPOLIECIB.
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Teopis — CHCTEMa y3arajbHIOIOUMX inel, KOHUEMIiH, NMonIsais,
T0JI0XKEHD, TBEPHKEHD, CIIPAMOBAHMX Ha TIIyMau€HHs TIEBHOTO fABHINA
41 NIPOLECY.

Hayka xpuMiHaJIBHO-TIPOLIECYaNIBHOTO TIpaBa AQCITIKYE PO3BUTOK
NpOLECYalbHOT Teopil 1 3aKOHONABCTBA B HEPO3PHBHOMY 3B’A3KY 3 pO3-
BUTKOM [EPIKABHOCTI B I[IJIOMY, BUBYA€ HOCBIM 3apyOIKHUX KpaiH, 1CTO-
PUYHY CHAAIIHHY, JOCATHEHHS IPABOBOI JYMKH JIIOACTBA.

3HAYHUI BHECOK Y PO3BHUTOK TEOPiT KPUMiHAIBEHOrO IpoLecy 34ic-
HUJIO HOBE B aHHA — « OpunryHa enuuknonenis» 3a pen. 10. Lemiry-
uenxo (Kuis, 1998-2004), B sikili moaanbmoro JOCHIiIKeHH HabyBae
MOHATIHKH amapaT mpolecyanbHO! HayKH — NpolecyanbHi rapaHTii,
JIOTIYCTHMICTE JOKA3iB, HEJOTOPKAHHICTE 0COOHCTOrO JKHUTTS, IPOLECY-
anbHa (hopMa, MpUCSKHI TOBiIpeHi Ta iHmi (yHIaMeHTalbHI KOHLENii
Ta HaliBaknuBimi gedinini,

AHani3 TeHJeHI{# PO3BUTKY IPOLIECYATLHOI HayKH Ja€ 3MOry Aiii-
TH BHCHOBKY, 110 BCE OUTBINOI aKTyANbHOCTI HaOyBalOTh JOCIIIKEHHS
Apo6IeM: VIOCKOHAJIEHHS HOCHIAYOro KpMMiHaJIbHOTO mpolecy i ni-
STIBHOCTI OpraHiB Ai3HaHHS, 30KpeMa iHCTUTYTY 6e3110CcepeJHbOro BU-
SBJIEHHA 3N0MHHY, 3MiLHEHHS CTATyCy ApolecyantbHol caMocTiiHoCTi
1 HE3aNeKHOCTI CHNIAUOro i CYANIBR, TEOpil i MPAKTHKM AOKA3yBaHHA; [10-
NYCTHMOCTI JIOKa3iB; BUKOPHCTAHHS B JIOKa3yBaHHI JaHMX, 3100yTHX
OTEPATHBHO-PO3ILYKOBUM ILJIAXOM Ta 3 JOHNOMOIOK) CYHacHUX HAyKo-
BO-TEXHIYHMX METOMIB i 3ac00iB; 3Mil[HEHHS rapaHTil iCTHHH H 3aXu-
CTy TIpaB i cBOOO TIOAMHH, 30KpeMa 3aXucTy chepH NPHUBATHOTO KUTTS
TPH [IPOBAPKEHHI NOCYIOBOTO CIIIACTBA; 3a0e3nedeHH Oe3neKku yyac-
HUKIB KPUMiHATILHOTO MPOLECY, YYACTi 3aXHCHHKA HA JOCYAO0BOMY CIIifl-
CTBI; IPOBAPKEHHS CIITUMX [ilf; pO3IUMPEHHS Npap MOTEPIINoro i 3a-
Oe3redeHHd BiNIIKOAYBAHHA 3aBIaHol HOMy 370Y4HHOM MarepiaibHOl
1 MOpaNpHOI INKOAHM; YIOCKOHANEHHS IHCTHUTYTY ITOBEPHEHHS CIPaBU
Ha JOIATKOBE PO3CIiLyBaHHS; CTAHOBIEHHS CyLy MPHUCAKHUX, MUPO-
BUX CYILIIB i CIPOLIEHHS NpoluecyansHol GOpMH CYAOIHHCTRA; pealliza-
1T MPHHIUITY 3MarajbHOCTI B KPUMIHAIBHOMY MpOLeci; 320e3MeueHHS
CTIPaBEIMBOCTI TIpaBocymas, pealiniTaiil HeBHHYBATHX 1 BIIHUIKOIY-
BaHHS 3al0AigHOT M IIKOH; MIKHAPOAHOIO CHiBpOGITHHLTBA Y cdepi
IIPABOCY/UIA.

Kpuminansrno-npoyecyanvre npago sK HagdalbHA OUCYUNIiHG Ha-
JAeXUTh 00 (yHAAMEHTAJbHUX, HOPMaTHBHHX, OOOB S3KOBHX, rpode-
CiHHO-OpIEHTOBAHMX WOPUANYHHUX AUCLHUIUIH i DOCiZae MPOBiAHE MicHe
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y npodeciiigiii miarotorui ropuctis. Hapuaneha aucuMmiiHa «Kpumi-
HalbHAi npoitecy OyayeThes Ha 6asi MPOLECYANLHOIO NPaBa, PAKTHKH
1i0r0 3acToCcyBaHHs | HAYKH KPUMIHATLHOTO mpouecy. Boxa BuBuac yun-
He [poLecyanbHe 3aKOHONABCTBO, MIPOLECYaNnbHY MisIBHICTB i npolecy-
aJIbHi TPABOBIAHOCHHH, TEOPiIO H ICTOPiI0 KPUMIHANBHOTO MPOLECY.

MeTa guCUBMITIHA:

a) HaykoGo-10puduuHa — TIOrMHONEHe BUBYEHHS CTYHNESHTaMH BCIX
TMONOXEHb KPUMIHATBEHO-TIPOLIECYAJIBHOTO 3aKOHONABCTBA T Me-
XaHi3MiB Horo 3acTOCYBaHHS y NPaKTHYHIH AISUIBHOCTI,

— OmaHyBaHHs CTYJAEHTaMM HABHYOK i BMiHb €(EKTHBHOro
3aCTOCYBaHHS MPOLECYaJbHOTO 3aKOHOAABCTBA Ui 3abe3-
MeYeHHs] BCTaHOBJIEHHS 00 €KTMBHOI iCTHHH, 3aXHCTY Npas
i cBofo rpoMaisiH, CIIPaBeIUBOCTI IPABOCYILIA,

—  OMaHyBaHHS CTYIGHTaMH HEOOXiXHOI HayKOBO-METOHONO-
riuHoi MIATOTOBKM, sika 3aGesnedye iM OGadeHHs npoOnem
3aKOHOIABCTBA 1 MPAaKTHKU HOTO 3aCTOCYBaHHH, HUMIXIB iX
PO3B’ i3aHH3, BUKOPHCTOBYOYH HABHYKK TBOPYOTO MUCJICHHS
Ta CAMOBAOCKOHAIIEHHS CBOTO Tipodeciiinoro piHs;

~ (OpMyBaHHH# HABMYOK WPUAHATTA OPHIUUHHX pilieHs
Ta CKIaaHHf IOPUAMYHHUX AOKYMEHTIB [0 KpPHMiHANBHHX
CcripaBax, OMaHyBaHHS JorikM # odiuiiiHOl HiTOBOI MOBH
HOPUIMYHNX TOKYMEHTIB;

6) 3azanvHooceimus — NiABUILIEHHS NPABOBOI KyJILTYPH Ta epyAHLIiT
{(paxiBUiB, OBOJIONIHHS FOCBIAOM IHLUMX IEpXaB 3i 3MilCHEHH:
NPABOCYILAA T2 HAYKOBUMH iIGAMHU B Liit cepi;

B) 8uxo6Ha — (OPMYBAHHA BOEBHEHOCTI ()axiBUiB y MpaBUIBLHOCTI
ine#l nmpasogol HepxkaBu i HeoOXiAHOCTI iX peanizauii B KpuMi-
HAJIBHO-TIPOLleCYaNbHil AISNbHOCTI, BiNAHOCTI i1€AM iCTHHH,
nobpa, crpaBeUIMBOCTI 1 3aKOHHOCTI, TTOYYTTA BiANOBINANBHOCTI
nepes CyCHuICTBOM, JEPHKABOIO 1 TIOJUHOIO.

BaraTteOM BHMITYCKHHKAM IOPHMYHUX BHILIB 32 THX 4H iHIIMX 00-
CTABHH JOBEAETHCA MaTH CIIPABY 3i 3/I0YHHHHUMH AiTHHAMH. BaxJinBo,
100 BOHK Many HeOOXigHY CTIHKICTb, BONIO i MYXKHICTS ¥ BIICTOIOBAH-
Hi CBOIX I'yMaHiCTHYHHX, MODANLHUX NPUHLIKIIB XUTTA, YKDPilmoBaTH
Ii IKOCTI OpHCTY nyke BaxciuBo. He sunagkoro B. 0. CyxoMinuHChKH
nucas: «MopajbHe oOIHYYS NIONUEH ... 33JIEKHTD BiJ TOTO, AKOIO BOHA
BHiiE 13 3ycTpiui 3i 3mOM».
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§ 8. CriiBBigHOLEHHA KPUMIHANBHO-NPOLECYaNLHOIo NPasa 3 iHWNMW ranys3amu...

§ 8. CMNIBBIAHOLWIEHHSA
KPUMIHAJIbHO-MPOLUECYAJIbHOIO
MPABA 3 IHLWUWMMW FTANTY3AMU NMPABA
I oPUONYHUMU ONCLUNMJTIHAMA

® PUMIHABHO-TIPOLECYATIHHE [IPABO MA€ ITUPOKI 3B A3KH 3 iHILIH-
\. MH TaJTy3sMH [IpaBa, HAYKAMH | HABYaIbHHMH JHCLIHILTIHAMY.

Konemumyyis Ykpainy BU3HAUMNA TIPIOPHTETHI HATIPAMKH PO3BHT-
Ky TIpaBOBOI CHCTEMH, OCHOBHI COLIAJIBHI [IHHOCTE i rOMOBHI 3aBAAHHS
Ta 000B’43kM AepxkaBu. 3rinHo 31 cr. 3 Koncruryuii Ykpainu monuxa,
if ®HTTS 1 3MOPOB’S, UECTD i TiAHICTh, HEJOTOPKAHHICTD 1 Oe3nexa BU-
3HAOThCS B YKpaiHi HAMBHINOW COLianbHO HiHHICTIO. [Tpaga i cBoGO-
IM JIFOMMHH Ta Tl TapaHTil BU3HAYAIOTh 3MICT 1 CIPIMOBAHICTh HisJIBHO-
CTi mepxaBu. YTBep/KeHHs 1 3abe3neueHHs Npas i cBOOOA JIIHHH €
TOJIOBHUM 00O0B’SI3KOM JEpPiKaBH B YCiX cdepax AisIpHOCTI.

3rimno 31 ct. 8 Koucturyuil Yipainu B Yipaiui ai€ npHHINL BEpXO-
BeHCTBa npasa, KoHeTHTYHis YkpaiHt Mae HallBULLY FOpUOMUHY CHIY,
a ii HopMH € HOpMaMK ripsamof Aii.

3 uporo BUIUIMBaE, 10; HOpMH KoHcTHTywil MaioTh (yHiameH-
TANBHHA 1 KOHLENTYaNbHHH XapakTep Ui BCLOIO KPUMIiHAJIBHO-IIPO-
IIeCYanbHOTO TIpaBa;, HOPMH KPMMiHAJNBHO-HPOLIECYANbHOIO IIpaBa
He noBunHi cynepeuntd Konctutywii Ykpaiuw i MaioTe npHitMaTHChH
BIATIOBiAHO [0 il MONIOMKEHB; TIPH PO3B’A3aHHI MPOOJEMHHX CHTYAIliH
i KOHKYpeHLIT NPaBOBMX HOPM TIEPeBary Ciil HajaBaTH HOpMam KOH-
CTUTYLHHOIO IpaBa: HOPMATHBHI aKTH, SIKi cymepedars KoHcTHTymil
Ykpaluu, He MAalOTh IOPUAWYHOI CHIIM I HE INUIITAKTE 3aCTOCYBAHHIO,
HOPMU KOHCTUTYLIHOTO ITpaBa € HopMaM¥ NpaMoi Ail 1 be3rocepentso
3aCTOCOBYIOTHCS Y BUIAJIKAX HEYPETYIHORAHOCTI IKHXOCH BIIHOCHH Ta-
Jy3EBHM 3aKOHOTABCTBOM; IIPY MPHHHATTI HOBMX 3aKOHIB ab0 BHeCEH-
Hi 3MIH O YMHHOTO 3aKOHOZABCTBA HE MOIYCKAETHCA 3BYKEHHA 3MICTY
Ta 06CATY ICHYIOUHX TpaB i cBOOOK NONUHY.

Kpuminanenuti npoyec MICHO N0G A3GHUT i3 3aKOHOOABCMEOM npo cy-
ooycmpil, npoxypopcwuu Ha2As0 | adgoxkamypy, B AKOMY 3aKIIafieHi IPHH-
LI OpraHizallii i AsBHOCTI CYLY, IBOKATYPH, IIPOKypaTypH T2 opramB
TIONEPEHLOT0 PO3CIIiMYBaHHs, 3aKNafeHi TapaHTil He3anexHOCTI 1 Heslo-
TOPKAHHOCTI CYIIB K BEKIMBOT YMOBH 1X 00’ €KTHBHOCTI 1 HEYTIEPEKEHO-
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CTI, 3aKpiryieHi rapaHTii JisnbHOCTI aABOKATA, 10 JAI0TE HoMy 3MOry edex-
THBHO 3MiHCHIOBATH TIOBHOBAKEHHS 3aXUCHHKA B KPMMIHAIBHOMY IIpOLIECi.

Kpuminansro-npoyecyanshe ma xpumirnanshe npago. KpuMiHanbHe
IPaBO BH3HAYAE [OHATTA 3JI0UUHY, FOPHAMUHKN CKIIAN 3J0YMHY SK Tij-
CTARY KPWUMiHAJBHOI BiANOBINANILHOCTI, 0OCTABHMHM, L0 BHKJIOHAIOTH
KPHMIHATBHY BiATOBIJANBHICTS M 3BINBHAIOTE 0COOY BiJ MOKapaHHI,
TOHATTS 1 (JOPMH BHHHM, BHAM NOKapanb, HopMu KpuMiHasIbHOrO mpasa
He MOy Th OyTH peanizoBaHi 6e3 3acToCyBaHHI HOPM KPUMiHAIBHO-TIPO-
LeCyanbHoro npasa. KpuMiHasibHO-IpoLecyanbHe paBo BU3HAUAE II0ps-
JOK BCTAHOBIICHHS SIK iACTaB KPUMiHAIBHOI BIINOBINANBHOCTI, TAX 1 M-
CT4aB 3BiIbHEHHS Bil KPUMIHAJILHOI'O IIOKAPAHHS, HOPSAIOK NPUTATHEHHS
BUHHOTO 10 KpMMiHanbHO! BianosizansHocTi. KpuMinaneHHMi nponec €
3acobom peanizari, HopmOro 3acTOCYBAHHA HOPM KPHMiHAJIBHOTO IPaBa.

38’s130K i3 Mzo/cuapoamm npagos. Y IPOLECYATIbHHX HOPMax BTLTIOOTE-
co Mmcnapomn TPaBOBI aKTH [IOMO 3aXMCTy I1paB 1 cBo00 IFONHHH, TpaBuIa
TIOBEIHKH N0CAZIOBHX OCIB MO0 3aTPUMaHKX Ta ApeIlToBaHuX. MiXHApo-
Hi YTOM NPO B3aEMOLOTNOMOT'Y AEpaB y cepi KpHMIHANBLHOO CyIIOUMHCTBA
TIO CYTI CTBOPIOIOTH OKPEMHIT IHCTHTYT MPOLIECYATBHOTO MpaBa Ykpaisu,

Buxonaus 3 nosoxeHns cr. 9 KOHCT!/ITyI.lll VYkpaltH [po Te, 110 4YHHHI
MiKHaPOJIHI I0TOBOPHU, 3rofid Ha 000B’ A3KOBICTE AKMX HAJAHA Bepxoaﬁozo
Panoro Ykpainy, € 4acTHHOIO HAIOHAILHOTO 3aKOHOAABCTBA YKPAiHH, CIIi
3BAXATH, 1O TPH 3iHCHEHH] NPoUecyaibHOT TisUIBHOCTI MIDKHAPOHI JI0-
TOBOPY 3ACTOCOBYIOTHCA, SIKLIO BOHHU He cynepevarth Koncturynii Yipaium.

36°A3KU KPUMIHATLHOZ0 RPOYECY 3 YUGITbHIM, MPYO0BUM, eKON02iY-
HUM, 3eMeNbHUM Ma YUBIMbHO-NPOYECYAIbHUM NPABOM. STKIIO 37104H-
HOM 3arofiisHa MalHOBA INKOJA, TO BIAMOBIAHO O HMBINBHOFO IIpaBa
crigguit i cyq BXMBAIOTh 3aXOI 3 BUIWKOAYBAHHS LIKOIOH: HANAIOTh
TIPABO MOMAHHS LMBITEHOTO MO30BY B PAMKAX KPHMiHAJIBHOIO CyNOYHH-
CTBa, 10BOAATEL (AKTHIHI 0GCTABHHY 3aNOAisIHHA WKOAY 1 1§ po3mip, Ha-
KJIaJai0Th apellT Ha MailHO i BKiagyu 00BHHYBaYyBaHOTO 1 T.[I.

ITo cyTi npu po3cnixyBaHHi uu cynoBoMy po3risiii OyAb-SIKAX CIIPAB,
AKIO OyayTs 3’sicoBaHi paKTh nopywekHs Oyap-IKHX OpaB JIOAHHH, T1e-
peadaueHux YK TO TPYAOBHM, 3eMeNIbHIM, EKOJIOrYHIM [IPABOM, TIPABOM
BJIACHOCTI 4M 3aKOHOJABCTBOM IO OCBiTY 860 IHIIAMH 3aKOHONABIHMH
AKTaMHM, CJIRUKH, IPOXYPOP 1 CyA TOBHMHHI BXHUBATH 3aXOAM MIOKO YCY-
HEHHs| HETaTUBHMX HACHIJKIB, BiIHOBIIEHHS MOPYICHHUX MPAB i BiIUIKO-
JlyBaHHS MOpabHOI 1 MaTepialbHOT LIKOJH, KEPYIOUUCH BiATOBI THUMH
HOPMaMH Tany3eBoro 3akOHONABCTBA. JHCTUTYT LMBIIBHOTO I1030BY CTaB
OKPEMHM IHCTHTYTOM KPHMiHAJIBHO-IPOLECYANBHOTO 3aKOHOARCTRA.
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36 'a30Kk Kpuminanbho20 npoyecy 3 eKcnepmonoicto BUABIAEThCH
y cepi BUpiLIeHHS 3aBAaHHs BCTAHOBIICHHS 06’ exTuBHOI icTHHA. [ns
il JOCATHEHHS HEPiOKO BHHHKAE MoTpeba B 3aCTOCYBAHHI CHELIAIBLHMX
3HaHb, 3100y TKIB IPUPONO3HABYMX Ta IHIIKX Hayk. Haibinem edexTus-
HO0 JOPMOIO BHKOPHCTAHHS CHIEUiaNlbHHUX 3HAHb HA JOCYIOBOMY Cif-
CTBIi € IPU3HAYCHHS CYNOBUX €KCriepTH3. EXCriepTH3a 3Ha4HO MOWKPIOE
11i3HaBajIbHI MOXIIMBOCTI CII/ICTBA 1 CYNLY, JA€ 3MOTY BUKOPHCTOBYBATH
NiJ vac po3ciifyBaHHs 44 CyL0BOTO PO3ITISLAY KPUMIHANBHOT CIIPaB BECh
apceHan Cy4acHHX HayKOBO-TEXHIUHMX 3ac0o0iB i crieliabHUX 3HAHb.
36 ’s30K KpUMiHANLHO20 Hpoyecy 3 Kpuminanicrmuxo. KpamiHanicTHKa —
HayKa, SKa BUBYAE 3aCO0M 1 METOIM BCTAHORIEHHS 00’ €KTUBHOI iCTHHH, Bifi-
IIITOBXYFOUHCE BiJ CJTIJTIB 3TOUHHY YH iHII0T roAil. [HImMY clI0BaMu, Lie Hayka
TPO 3TIOYKHM, CITiN 3TOUMHIB T2 1X B3aeMO3B 130K, BoHa BuBUae ocobmuBocti
OKPEeMUX CITiJIiB, METOIHKY 1X BUSBIIEHHS, 30HpaHHs, (hikcaryii Ta JOCHiMKEHHS,
PpO3pouisie PEKOMEH/TALLT LIIOI0 NPOBAJUKEHHS KPHMIHATICTHYHO! EKCTIEPTH3H.
Crtiz 3ayBaXKMTH, IO BCi AOCArHEHHS KPHMIHATICTUKY MOXKYTH 32CTOCO-
BYBATHCh TITHKH B paMKax KpUMIHANBHO-TIPOLECYAIBHOTO 3aKOHONABCTEA,
3 IOTpUMAHHAM TpoLecyanbHol Gopmu. 3100yTi GakTHUHI #aHI MOXKYTh
OyTH BUKOPHCTaHI B CYIOBOMY JI0Ka3yBaHHI, TLIbKH SKLIO BOHH Bi/IMOBIAI0TH
BCTAHORJICHHM TIPOLIECYaTbHAM 3aKOHOM ITPABMIIAM JOMyCTHMOCTL IOKA3iB.
CnisaiOHOWEHHS KDUMIHANBHO20 NPOYECY 3 ONEPAMUBHO-POIULYKOBOIO
Oisnbricmio. ONepaTHBHO-PO3MIYKOBA AisSNBHICTE CKIaHa if GararorpaH-
Ha. BoHa oxorunoe sk IIacHi, TaK i HerIacHi 3axoau. bescyMHiBHO, e Ji-
ANBHICTD Tli3HABAJbHA, | Ma€ BOHA XapakTep MOLIyKy Ta (ikcalil haxTud-
HUX JaHuX. J[o Toro, %, 6opoTe0a 3i 3MOUHHHICTIO — IHILE OXHA 3 TaTy3eH
3aCTOCYBAHHS OIIEPATHBHO-PO3LIYKOBHX METOMIB IMOLUYKY, OTPHMaHHA
1 dixcaniil indopmauii, 3a cdeporo 3acToCyBaHHS ONEPATHBHO-PO3IIYKOBA
JiSABHICT INMpIA Bily KPUMiHAIBHOTO ITpoLiecy. BoHa MOKe BUKOPHCTO-
BYBATHCH [J11 OTPUMAHHS PO3BiAyBankHOT iHdopmanii B inTepecax aepxa-
BU. KpuMiHansHUit MpoLiec akIeHTYEThes Ha PO3KPUTTI 3I0UMHIB Ta 31ikHc-
HEHHi NpaBocyRast. 3a cBOIM 3MICTOM OIepaTHBHO~PO3LIYKOBA JiSILHICTD
€ iHhopMaLifiHO-TIOIYKOBOIO Ta NMi3HABAJILHOK, TOAI AK KPUMIHANBHUHA
npolec € GiNbIle FOKA30BO0 Ta NIPaBO3ACTOCOBIOIO AifIBHICTO.
ITigBomAuy MiICYMKH, CJiT 333HAYMTH, 1IN0 KpUMIHAJILHHE ApoUEc €
TAKOIO TANY33K0 IOPUCTIPYIEHII], B paMKaX sIKOI IIUPOKO 3aCTOCOBYHOTHCS
IPAKTHYHO BCi FOPHIMYHI HAYKH T4 HEOOXiIHI IS BCTAHOBIEHHS iCTHHU
CrieliaibHi SHaHHA. A OTKe, IUPOKA epyNHLst | TUOOKI FOPHANYH] 3HAHHSA —
BAK/IHMBA [IEPELYMOBA YCITIIIHOT KPHMIHATTBHO-TIPOLIECYATBHOT JTISTBHOCTA.
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Imasa 2.

ICTOPIA PO3BUTKY
KPVIMIHAJTBHO-
ITPOLOECYAJIBHOIO ITPABA

B icmopil cnid 6auumu ne minoku
SEHCMUYHY HAM SIMb, O [ 2EHEMUYHY BPOZDAMY.
B. Teprumank

§ 1. OCOBJ/IMBOCTI CY[QO4YMHCTBA
B KMIBCbKIN PYCI

PHMiHaIBHO-POLECYaIbHE TIPABO K Faly3b [IPaBsa, AKO0 pe-
TYIIOIOTHCS CYCIIIBHI BIGHOCHHH y cdepi npaBocyns, € mpo-
IYKTOM CBiZOMOI IIpaBOTBOPYOCTI CYCHINBLCTEA, MPOWMIUIO CKIaIHUIT
LIIAX CTAHOBJIEHHS | PO3BMTKY BiJl 3BMYAEBOIC IIpaBa A0 KOHUEMNUii
IPHPOAHUX NPAaB JIOAMHM, MHOXKHHHOCTI JDKEPEN KPUMiHANBHO-TIPO-
LIeCyalIbHOTO IpaBa fK €EMEHTIB IinmicHOl mpaBoBoi cucremd. [Ipa-
BO — II€ iHTENeKTyaJbHa LiHHICTh, CYTTEBUI €NEMEHT KyJIBTYPH HapPOLY.
BuueHns icTopii paBa MOKIMKAHE 3pO3yMITH HEBHI TEHAEHMI] i 3aK0-
HOMIPHOCTI, ITJHATH PIBEHL TPABOCRIAOMOCTI.
3a 4aciB 3BUYAEBOrO IIpaBa HOPMH Ipasa i MopaJii MoxHa Oy/10 BBa-
JKATH K enuue uine. IligHecenHi caMum HApOLOM 1O PiBHA 3aKOHIB OyT-
T$1, BOHH BUKOHyBajlucs 34e0inbuioro fo6poBinsHO, a B pasi HeoOXin-
HOCTI 3a6e3meyyBaiuch 3ac00aMy BIUTHBY 3 GOKy OOIIMHHOrO 3araiy.
3BUYAERE TIPABO Jy’Ke LiKaBe B IUIaHI aHani3y MpaBOCBIAOMOCTI Ta mpa-
BOBOI KynbsTypH, 60 crae NOMITHUM — HailMeHIIe MPaBOIIOPYIIEHb TaM,
Jie TIPaBO TBOPHTHCS CAMHM HApOIOM Ta BIATIOBiIae HOro JyXoBHOCTI
i Mopanni,
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CaMi MH HAWAIKK JAPEBHLOrO, MILHOTO i MOIYTHBEOTO Hapony py-
cnyiB. A 1o Take Pycs, xto Taki pycuui? Binnosini Ha Ll NHTaHHS Iy-
Onatecs B 3ariHkax icTopii’, ne (axTH HEepinKo 3MIIIYKOTBCA 3 JIEreH-
naMd 13 GunuHAMH. ApPXEONOTriuHi PO3KONMKH Aa’OTh NOCHTDL Baromi
ApPryMEHTH Ha KOPHCTh iCHYBAHHA Ha TepuTOpil HUHIMIHBOI YKpaidu
npotsiromM V-1V THCSYOMITE 0 HAIIOT €PH APeBHBOT TPHITIILCHKOT LIMBi-
mizanii 3 HafOinpIIHME Ha TOH Yac y CBITI MicTaM¥ Ta BUCOKUM PIBHEM
KYJIBTYPH, KYJBTYpH, siKa, MOXKIIHBO, Oyyuy OIbII PO3BHHYTOO, Naja
iMIynbC KyAbTypi IymepiB Ta Meconoramii™.

ICTOpHKH CTBEPIKYIOTE, 110 HANPHKIHI NEPLIOro THCSYOMITTS 3 YHC-
TIEHHHX CNOB'AHCHKHX HAPOLIB chOpMyBanacs ApeBHs pychka HapOAHICTh —
pamarip TpsOX OPaTCHKUX HAPOMIR — YKpPATHIIB, GiNopyciB Ta pocisH.

Cupilicexi naceMennuky VI 1. 3a3nauany, 1o «Ha 3axija sin HoHy
AKHBE Hapon “poc™ MOryTHeOI cTatypuy». JliTomucui Ta IMCEMEHHHUKH
uporo yacy (Maspukiii Crparer, [Tpoxomniit Kecapiiicpkuii Ta iHili) Ha-
3MBAIOTh CXiAHY YACTUHY CTIOB’SIH aHTaM, 3ayBXKYFOUH, 1110 KILIEMEHA
CHOB’SH 1 AHTIB CXOKi 32 CBOIM CTIOCOOOM MXMTTS, 32 CBOEID 1000B’10
10 cBOOOMHY, «37aBHA KUBYTH Y HAPOLOBNALL (1leMOKpATII)», BIAPI3HS-
IOThCSL BUTPUBATTICTIO, XOPOOPicTIO, €AHICTIO, rocTHHHICTIO. [le criparai
Oyno Tax i Mae GyTH CHOTOJHI.

3ayBaXMMO, 1110 Halll HAPOJ HIKOJH He 3anpoBaKyBaB pabcrsa,
Hallla TIPaBOBAa CHCTEMA@ HIKOMH HE 3aCTOCOBYBaJIA KOPCTOKHX HOPM
Ha 3pa3ok 3aKkoHiB MaHy uu XaMmMyparti, HIKONH He 3aIipoBapKyBana
y cdepl CyIoYHHCTBA METOXIB iHKBI3HLIl (He 3aCTOCOBYBasia iHKBi3H-
WiHHOTO poUeCy CHifCTRa), HE CHpHiMana THX HEeraTWBiB «Mpaxobic-
HUUTBaY, IO iCHyBalK B iHIIKX KpaiHax. J{obpouecHicTh Hapopy, He-
3BAYKAIOYH Ha BCi iCTOPHYHI Herapasau, 3arapOHUIIBKI HATA(H BOPOTIB,
iX JKOPCTOKICTh Ta AUKYHCTBA, IPOTUBHIIACk BChOMY TaHe6GHOMY, Oeper-
na Bipy B 206p0 i CHpaBEeNHURICTh, AKa HEBTOMHO NPOOGUBAJIA TAPOCTKY
RoOpPOAIfHOCTI B 32KOHOAABCTBI 1 JEPKABHOCTI.

! Mo pevi, npoananizyBasiiy apxeonoriyai pOKONKHE CTAPOBHHHOTO MicTa ApkaiM Ha TepHTOpil
Hisnennoro Ypany, icropuy 3°scypaiy, 1o yHIKambHa WHBinisanis apkaiMnan 3°seutaca HaGararo
partime sig Hasupoi [penii. Ha toii uac sona naGararo punepernxana Bifomi monceki crinbHoTH
32 DIBHEM CBOTO PO3BUTKY (PO3BHMBANACK MeTamyprif, GyAysamues gopreni Ta 6oHOBI KosmicHHL,
AK ITOAOM BUROPHCTORYBAMHCS PHMIsHaMH, Gys10 po3poGieHo Gararo yHIKATbHEX TEXHONOTIYHUX
npouecis). A 3acnopana Gy 1a HMBiTI3AIIA, AKA 3roJIOM 3 HEBLAOMHX TIOKH MO TTPHYHH SHUKIA
Mirpytoun #a 3axif, came Buxixamy i3 Tipuasinpos’s, Tabto Hatwumumu npemxamu. Ll icropuasi
Bi,rlxpy.rrx me Ti_nbku OCMHCIIOIOTECS BYSHHMM | GAraTo YOre HiKanoro 3MOXYTh NPHBHECTH B ic-
HYH04i iCTOpHYHI KOHLET,

* Itus, Moticeenro B. Henomiena unsinisauis // Ypanosuii kyp'ep // 2004, - Na 241. - C. 7.
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§ 1. OcobnumBocTi cyaounHeTsa B Kuiscbkiit Pyci

JKamo6a cBOBOIH i CIPABEATHBOCTI — e, MaByTh, 1 € TOIOBHHM IIPO-
SBOM TeHETHYEOI TaM’aTi 1 TeHETUYHOI MpOorpaMy Halloro HapoLy.

Hanepenonui yrBopeHHs J[aBHbOpyCBKOT AepKaBH HAIMX TPEAKIB
Ha3HBaJM BIAMOBINHO 10 HA3BH IIEMEH — crogexy (MEIIKANN B paloHi
Yyncekoro o3epa ta Jlagorn ~ muni Ilcxos, Hosropon, Cyznans, Bo-
jgomuMup Ta Spocnasik), cieepsry, MO MPOXKHUBANM B pallonax JlecHu,
Ceitmy ta Cyau (vuHi CymummHa i YepHiriBimuna), nosuu (Meka-
au no Geperax cepenuboro JIHinpa), opeensanu (Memkanu no Geperax
Terepesa Ta Yxa — HUHI Bif MIBHOYI YKpaiHU A0 MiBAEHHMX paiioHiB
Binopycii), xpusuui (npoxuBanu y Bepxis’ax Juinpa, 3axignol I(Bi-
HH Ta Boinrn — yactioro B pafoni CmoseHckxol o0nacri), dpezoguui
(nposkuBanu B monicci mixk Ipumn’artro Ta BepesuHoro — HUHI Le paiion
Mincexa i BiteGebka), ¢ ‘semuyi (MEIIKaJIH Y BEPXIB X Ta PO3CENIINChH
BHU3 TI0 Teuil pixn Oxu — HUHI B o0nacti Pazaui), oyniby (BonuHe), yru-
yi (Mewkany Bif Hu3uH JHinpa go dynaro). Ininiit Crapiuuit i Tanut
(1 ct. H.e.) pO3KA3YIOTh IPO BEHENIB, L0 KU HA MiBHiY Big Kaprar.

JliTomucLi onuCyIOTh Ba FOJOBHUX LEHTPHU CIIOB’IHCTBA B IX CT. —
Kuie (Kyssist) 1 Hosropon 3 Jlagororo (Caagisn). Bragy Ha semisix
CIIOB’SH 3LIHCHIOBaIIH KHSI31, ki BUKOHYBaH 1 (yHKUIT Cyr0BOT BAaIH.
IHKoNM Ha MicUAX Cy[OBa BNafa AeNeryBanach BIDHUM KHA3IO JIOMSIM —
3a OpYYEHHAM KHsI34 11 311 CHIOBATM TaK 3BaHi TIyHH.

ITpo Pyce six npo Jiep:xaBy CTald rOBOPHTH, ko 11 woBHH Y 860 porti
3’apunuca nifg crinamu KoHcTanTHHOMONS — BiAnoBins Ackonbma i dipa
Ha 3HYIIaHHA Hal cIoR’sHamMy Y Bisaurii. JlaBHEOpYyCEKa NEPIKABHICTE
CKJIajagacs NOCTyIIOBO, 3aBEPILHBIINCE 00’ €THAHHAM I[EHTPIB CXIAHUX
cros’aH Kuepa i HoBropoga Ta hopMyBaHHAM €HHOTO 3aKOHOIABCTBA.
Pycs (pocs, poca, Pock — niputoxa JlHinpa) — CyTO CIIOB’SIHCBKHEH Tep-
MiH. Pych — caMe Tak Ha3WBaau IUIeM’s MONSH BiJMOBIIHO JO Ha3BU
piky, 6ing gxoi BOHY NPOXKHUBAIH (IO peyi, TaKk HASHBAIM KOIHCH i Bon-
ry, @ OfHe MicTo B TOHU33i JloHy Hasusanocs Pocia'), a sronoM — i BCro
CXiJIHOCIIOB’SIHCEKY LEpiKaBy.

@opmyBanHs J[aBHHOPYCHKOI NEPXKaBU B KIACHYHOMY BHIMISNI
noB’s3yeThed 3 iv’sim Onera. ¥V 882 poui iz yac moxony Apy»KAH iz Ke-
pisuuuTeoM Onera 3 Hosropona na Kuis «mo foposi i3 Bapar y rpexm»
nBa ueHtpu Pyci Gynu 06’ €HaHi, i CTONHIECH JaBHLOPYCHKOT JSpKaBH
cras Kuis. I[To cyri ne mxe 6ymo He CTBOpEHHs AepXKaBH, a 06’ €IHAH-
Hsl 3eMelb, 00°efHaHAs aepxkaB. Y poroeopi Kuiscbkoro xusazs Onera

! I'pexos 5. 1. Kuesckas Pycs, — M., 1953, — C.564.
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naga 2. lcTOPiA PO3BUTKY KPUMIHANLHO-NPOLLECYarbHOro Npasa

3 BizanTicro (911 pix) roopurscs npo Pych sik npo AepikaBy — CTOPOHY
Jorosopy (iHmwa cropona ~ rpexku). CTarta 5 poro J0roBopy MicTHTEH
TEPMIH «3aKOH PychbKUihy, TparisoThcs NOCHIAHHS Ha YCTaBH PYChKI .

«32aKoH PyCeKHi» — HalinaBHIlKI BizomMuii icTopil 30ipHUK npaBo-
BUX HOpM [{aBHBOPYCHKOT AepXKaBH, TIKHit epenyBaB CTBOPEHHIO 3BOIY
3aKOHIB Nij Ha3BOO «Pychbka [Tpasman.

Binomo, 10 32 «3aKOHOM pyCbKHM» Kapaaucs 3MOYHHU (KpaRixKKH,
BOMBCTBA, HACHIUIA), & BHHHI MaJi¥ HE TUTBKH HECTH Kapy, a i Bifuiko-
JOBYBATH 3aMONIAHY 3TOYHHOM LIKOZLY.

3a yacis Osnera ta Irops moTepniniuM HagaBanocs NPaBo CaMOBiL-
HO i3 3aCTOCYBaHHAM CHIIM MOBEPTATH BHKpaneui peui. [Ipunuun 3po-
3yMinuii: 38 HEMOKJIHBOCTI MOJOXOIO AEPKABOK CTBOPUTH €(EeKTHBHI
OprasH po3CHifyBaHHs Ta CYAOBOTO 3aXHCTY — 3aXHCTH cebe caMm.

«Pycopxa llpapma» iHxonu nHasusaerscs IIpasporo Slpocnasa. Po3-
Pi3HsIOTH ABI il penakuii — kopoTky Ta posmupeny. Koporka 6yna pa-
poeara Spocnasom Hosropony B 1136 poui. Bouxa cxiafieHa Ha OCHO-
Bl Hoeropoxcexoi [pesusoi Ipasau (1036 pix) ta Kuicekoi [Tpasan
Spocnaruyi (1068 pix). Posmmpena [pasaa cknagena ocHosi Kopot-
koi Ilpapay i npuitnsra (HagpyxosaHa) B 1209 poui. o Hei BBiHILIH
Taki HopMatuBHi axTy, Ak Cyn Spocnasa Bonomumuposuua ta Yeras
Bonogumupa MoHomaxa.

Pycnra TTpaBna — naiipaxnusimmit 3axon Kuiscekol Pyci, skuit oxo-
TUTHOBAB HOPMH Pi3HMX ramyseil mpasa, i nepil 3a BCe KPUMIHAILHOIO
Ta KPUMIHANBHO-TIPOUECYANbHOTO TPaBa, MaB 3Ha4eHHs OgiuifHOro,
BH3IHAHOTO ny(JIIYHO BIAN0I0 CYneOHHIKA,

B Pycekilt ITpasai neranizytorbest mieBi Ha To# Yac B CyCMinbCTBI
3BHYAEB]I HOPMH, IM HAaJaeThC 3HAYEHHS HOPM 1paBa, TOOTO HOPM, 3a-
Oe3meuyBaHuX TENep yie AepXKaBHOK BIAI0IO.

Pyceka TlpaBna 3Bys3una 3acTOCyBaHHsS KPOBHOI MOMCTH, JO3BO-
ASOYM il YUHMTH TiMBKK 3 JTO3BONY CYAY, 3aMIHEOIOUH 11 TPOIIOBHMH
CTATHEHHAMH. 32 HACTYIHHKIB SIpocnapa KpoBHY MOMCTY 3a60pOHMIH
3acTocoByBaTH 3akoHoM. IIpoTe BOMBCTBO Kpajis HA MiCLl 3MOYHHY 3a-
KOHOM HE Kapanocs.

Pyceka Tlpasna mana sopmu, HanpaBneHi Ha 3aXMCT YecTi 1 rigHOCT
NONMHHM, pPOOHIA AKIEHT NEPL 33 BCE HA BIIKOAYBAHHI UIKOIHM OTEPIi-
JIOMY, BKJTIOYHO 3 MOpanbHOoI0., OOpasa CoBOM WH €0 (BUPHBAHHS BYCIB

' Mue. Cofpasne BOKHEHILIX NIAMSTHHKOB [0 HCTOPUH ApPeBHETO pyccroro npasa. — CI10,
1859. - C. 1-16.
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§ 1. OcobnmeocTi Cyno4uHCTBa B Knisckki Pyci

uy Gopoau, BuOKBaHHs 3yba) kapanacs wWrpadoM y S TpUBEHb, a JKILo
XTOCh KOTOCh yrapuB Oatorom a0 pykiB’AM Meua YM IPOCTO PYKOIO,
TO MaB 3amtatTy 12 rpuseHs 3a 06pasy (cT. 3—4 Kopotkoi Ilpasnu).

[Mepenbauascs cya KHs3s, K TONOBHA Cy[0BA BJIAJA, & TAKOXK LIAPO-
Ka MOXIIHBICTE MHPOBHX YIOJ — CyJi MaB CIIPUATH 3aKIHUEHHIO CIIpaBy
caMe MHPOBOIO YIOZIOH, AKIO BUHHA 0C00a BIALIKOTOBYBaIa 3anomis-
HY HEIO LIKOLY.

Byke Toni akTHBHOTO 3HAYEHHS B CYHOUMHCTBI HaOyBalOTb PEYOBi
HOKa3H, TOKa3aHHA CBINKIiB («MOCHYXiB» — CBIAIKIB IOPSAHOIO JKHTTA
0OBHHYBauyBaHOTO, «BHIOKIB» — CBIZIKIB, 1110 OyNIH OUEBHALSIMH 3/104U-
HY), 3aTpUMaHHs Ha MiCIli 3JI04HHY, TOHIHHA CIIIY.

Kpuminansue nepeciigyBanHs nependadanocs AuLie 33 HAABHOCTI
TI030BY, OKpiM BOMBCTEA, SIKE MEPECHiAYyBaNOChH CYHOM HE3ANEXHO Bij
HasBHOCTI N030BY. KpHMiHanbHHI IPOLIEC MAB 03HAKH 3MArajIbHOTO Cy-
JOYHHCTBA.

[Touarok KpUMIHAALHOTO MPOUECY MOB’S3yBAaBCS YACTIII 3a BCE
i3 TaK 3BAHHM «3aKITHKOM» — MOTEPMiNHA Ha IUIOUL 3asBisiB MpO 3710-
yui. Po3nounHanacs cucteMa nokasysanHs — 38iz. [Tops i nonu Many
MOKA3ATH, Y KOTO 3HAXOMUTLCA YKpajeHa pid. ko ocoba, B AKOI 3Ha-
fifieHa kpageHa piy, He BU3HaBana cebe BUHHOW, TO Mala [IOKa3aTi Ae,
y KOTO i IKMM YHHOM BoOHa 11 npunbana. Bapricts kpanenoro abo came
KpajieHe MaifHO MOBEepTaiocs BIACHHUKY, a 3BiJ y)Ke BiB TOMH, XTO NpH-
n6aB kpageny piu. I Tak goku He Oyne 3°scoBaHo, xT0 Kpamii. Ocoba,
SIKA BPEIlTi-peilT BU3HABANACH BUHHOO, 30008 13yBanach BiJLIKOYyBa-
TH LIKOJY, & B pa3i BiAMOBH [IPUTATanach 40 CyLy.

[Tepenbauanacs, 3 ofHiel CTOPOHH, BUHATOPOAA 3a CIIIHMAHHS 3J10-
ypang (¢t 31, 41), a 3 iHIIOT CTOPOHH, TaKa MPOLUEAYPA, K KTOHIHHA
CHIAY», 3TIAHO 3 KO0 HA OOLIHHY, JIe 3HHKAB CJI1J 37I04MHI, [IOK/I4/1aB-
cs 060B’s130K HOTO BiglyKaTH i BUAaTH cyny abo BiIIIKOAYBATH LIKOLY
1 crutatuty wtpad. Takuil rpaBoBMil iHCTUTYT iCHYBaB i B IHINUX Ha-
poxiB, Hanmpuknan, nepegbadascs [onecekoro Ipasnoero. Ipasumno «ro-
HIHHS CIIAy» BIINOBIZIAN0 KYXy KOJEKTHRI3MY Ta KOJIEKTHBHOI BIAMOBI-
JaJbHOCTI, XapaKkTepHoi s pOfOBOro, OOUIMHHOIO YCTPOO, COPHAI0
3aIy4EHHIO HACEIEHHSA [0 TIepeciinyBaHHs 3JIOYMHLIB 1 10 60poTebu
31 3JIOYHHHICTIO, BUXOBYBAJIO HACEJIEHHS B JyCi HETEPHUMOCTI 40 Oyzb-
SKHX 3I0YHHIB Ha TEPUTOPIT IXHBOT OOILMHY.

CymouMHCTBO 3IMCHIOBATIOCS 33 YHACTIO: KHA34 — BiH BMKOHYBaB
¢yHKUii cymy; BIpHMKAa — TMPOBA/KYBAR PO3CIiNYBAHHS, ABAHANLATH
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naga 2. {CTOPIA PO3BUTKY KPUMIHANBHO-NPOUECYaNnsHOIO Npasa

MYXKiB — BUpilIyBaIH IIMTAHHA [IPO CrpaBy, e ocoba He BU3HaBata cebe
BHHHOIO; OTPOKa — IIOMI4HUKA BIPHHKA.

Jlsist ciipocTyBaHHsS 00BUHYBaueHHs y BOMBCTBI, HallpHK/Iaj, Tpeba
OyJ10 BUCTABUTH HE MEHIN AK CiM NOC/IyXiB — CBIAKIB MOPSAHOCTI 00BH-
HyBaueHoro (cr. 18 Poswmpenoi Ilpasau). IlisHime Ha Pyci BRoaumacs
Taka BigoMa y €sponi gopma BiBenenHs oOBHHYBaueHHs gk [Tone —
ITOCAMHOK, MEPeMONELLb IKOr0 BU3HABABCS HEBHHYBATHM.

IMepenbauanacek MOXKIMBICTE IS TIOTEPIiIOro BHOOPY 3acobis mo-
KapaHHs BHHYBATOTO: TLIECHE MOKApaHHS UM IPOLIOBE CTATHEHHs. 06-
BHHYBaY, B pa3i XuOHOro 3BMHYBa4EHHs, IIATHB OTPOKY Ipotui 3a no-
MUJIKY, & BUIIPABAAHUI BHOCHB OJHY I'PHUBHIO 32 BUNPABIAHHSA.

3 npuiHATTSIM XpUcTHsIHCTBA (988 p.) mopsy 3i CBITCHKMMHU JHIOTH
TAKOX 3aKOHH LepksH. Asie 6e3 03Hax iHKBi3HLIHHUX npouecis. [locty-
MOBO, OKPIM LIEPKOBHUX CHPaB, JO HiJICYAHOCTI LIEPKOBHUX CYIB CTATH
NEPEXONHTH CIPABH LIOJ0 3rBANTYBAHHA, KPaLiKKH KIHOK, PO3MYCTH,
3JIOYHMHIB NIPOTH HEPKBH Ta AyXoBHOCTL. CymisMd LEPKOBHHUX CYAIB
CTABaJIV MHTPOMOJINTH, €TUCKOIH, HACTOATENI MOHACTHPIB. JlisnbHicTL
TaKUX CYAIB periaMeHTyBanack Ycrasamu Bonoaumupa Cesroro (996)
ta Spocnasa Myaporo (1051).

Haiibinew cxnapxi cnpasu (xabapHuULTBO, TOCAAOBI 3IOYMHH) PO3-
TS Janucs CBITCHKMMH CyHaMH CIIilibHO 3 Biue. Ines HaponHoro Biue
JKHBA 1 JI0 CHOTOHI.

Po3cnigyeaHHg Ta CyHOMMHCTBO 3a npaBunaMu Pycekoi Ilpasou
TpHBano ax 10 kinug XV cT.

§ 2. OCOBJ/IMBOCTI CYJOUMHCTBA
B MEPIOA LUEHTPANI3OBAHOI
POCINCbKOI NEPXXABM
TA B NEPIOA POCINCbKOI IMNEPIL

B opots6a 3 Opnor, TEeBTOHUAMM TA IHIIHMMU 3arapOHHMKAMU —
HE Kpallji HacH Ui Hawof AepiKaB i PO3BMTKY 1i KYALTYpH
Ta npasoBoi cuctemu. Y 1299 poui Kuis Oys npaktuyHo po3rpaGosa-
Huii i posopennii. ¥ 1365 poui Fanuunuy 3axonuna [Tonsia, 3’ aunucs
NONBChKI Peosany Ta KaToNUIBKE Ky XOBEHCTBO.

74




§ 2. Oco6AMBOCTi CYRO4MHCTBA B NEPIOA LeHTpaniaosaHoi POCINCHKOT Aepxash...

Bomuucpka 3eMJist mepeiiuuia mix ropucavkuio JIWTBM, no scol
norpaniid i semni Kuisumnu, YepniriBuuny Ta Oarato iHmux 6es-
MEXHHX 3eMejib OUIOpYCHKOro, YKpaiHCHKOTO 1 PYCBKOTO HapomiB. 3a-
ysaxcumo, o skwo [Monswia pobuna crnpody Hap’a3aTd KaTOAHLIH3M
HA 3aXOIUVICHHX 3eMJIsIX, TO JIMTRA, HABIIAKY, MiJKOPHBIIH Oinbiy 1HRi-
11i30BaHI HAPORH, CTANIA CIPUIAMATH IX KYABTYDY, «3aMO3UUYHIA» HABITE
MOBY Ta penirito HapoAis KouHboi Kuischkoi Pyci,

Ha mepumopii, wo nepebysana nid iopucouxylieto Pocii, nisna Pyceb-
xa [Ipapza i HaGyIH YHHHOCTI HOBI IOpHAMUHI akTH — IIckoBCbKa cyn-
na rpamota (1467), Hoeropoaceka cynna rpamota (1471). Hosropon
i TIcxoB Gynd mepHIMMH MicTamu-pecryOsiikaMy i3 npuraMaHHAM M
NpArHeHHsM JO IeMoKparii. BHIMM OpranoM Blas i CynoBoi CHcTeMu
Gyno Biue. He3Hauni cnipaBy PO3MIANANMCE COTCHKUMU Ta CTAPOCTAMHE
BonocTe. Cy/ KHA3s [JiAB YK€ K KOJerianbHHH OpraH 3a y4acTio fo-
CaZHHKA Ta JIECSATH MPENCTABHHUKIB Oogp 1 xuTemin micta. B cynax sa-
MPOBAJYKYBABCH CBOEPIAHMIT IHCTUTYT HiNYBaNBHUKIB — H0OpHUX JIIOAEH,
K1 KIAIKCH TIPABAY B CYMi CTEPErTH, Linyroun xpect. Le Oyia yHikanb-
Ha cnpoba CTBOPUTH MEXaHi3M KOHTPOIO CYCHIJILCTBA CYIOBOKO Bid-
IIOF0, KA 3r0J0M HEPEepoC/ia B KIACHIHY MOJENb CYRY NPUCSKHUX.

I[TckoBchka CysHA IpaMOTa BIEpLIE 3arpoBafkKyBalia yuacTh B Cy-
JOYMHCTBI 3aXMCHHMKA, BCTAHOBIIIOIOYH, IIO MAJIOJIITHI, XKIHKH, TNyXi,
npecTapini Magu IpaBo 3anpollyBaTH N9 3aXUCTy CBOIX iHTEpecis
y cyli momivHuKiB — noBRipenux. Ilepenik BHAIB JOKA3iB [ONOBRHIOETH-
¢l THCEMOBHMH AOKYMEHTAMH (AK HACHIZOK PO3IBUTKY IHCHMEHHOCTI
Ta IPaMOTHOCTI ), «IIOJHYHUM (BiflllyKyBaHHAM KpajeHof pedi). Pinren-
H4 cyny OyaM MHCEMOBI /i BUKOHYBAIUCH IPHCTABAMHU T2 IHINMMH OCA-
JDOBHMH 0co0aMH i CITyramH KHSI34.

B 1550 poui 3aepunacs pospoOka i npuiHaTTa HoBoro Cyneb-
HHKa. B HROMY 3apOoIKYIOTHCS GOpMH MaHOYTHBOTO Cyly NPUCSKHHX.
Ipu npasninyi IBana IV 3anporamkyeTses 3eMchkuil co0op', Axuil BU-
KOHYBAaB 3aKOHOABH1 QyHKII. 30erma OCHOBHHM I 3aKoH Aepxasn Co-
OopHe ykinageHss 1649 POKy npnnMaeTbcsi 3emcekumM cobopoM. Tyt Mu
ye MaeMo O3HaKku peanizanii ifiel po3noniny Bnajyu Ha 3aKOHOAABYY?,
BUKOHABYY Ta CYIOBY.

' Nepumif 3emchkuii coBop 3i6pascd 8 1549 poui. B 3emebknii cobop 1566 poky Bxonuno
55% npopsH 1 20% micekux xurenie. Ocranniit 3emeskuii coGop 36upascs B 1653 poky B 38°43Ky
3 nipuiiHgTTAM Yipaiuu go cxnany Pocii.

* 3a uacis icHyranug 3emcskoro coGopy, nournaous 3 @egopa IBanosuua (1588 pik) i sakin-

wytoun OnexcieM Pomanosum (1645 pix), tapi odimiiino obupannces 3eMcLkHM cofopoM, a BETYN
1X 20 BRagy CynpoBONLKYBABCS 0BpALNOM KOpoHauil,
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Fnaga 2. lcTopis PO3BUTKY KPYMIHANLHO-NPOLIECYaNbHOo NPasa

Cobopue yxnanenns 1649 poky s ceoro vacy crano (gyHnamen-
TallbHAM 3aKOHOJABYMM AKTOM, B AKOMY HaOyIH IOPHUAMYHOrG Ohopm-
JIEHHS TIOHATTS BHHH, yMHcly 1 HeoGepexHocri. HeobxiaHa oGopona
Ta KpaiiHs HeoOXiAHICTh PO3MIANANHCS SIK OOCTABHHH, IO BHKIIOYAIH
KpUMiHANBHY BiNOBiNANbHICTE. 3aKOH He JO3BOJIAB XKIHIU NABATH CBij-
YeHHS IPOTH CBOTO Y0JIOBIKA.

PO3BHTOK 3aKOHOJNABCTBA HA TEPHTOpil HMHIWIHBOT YKpaiHH o6y-
MOBJIFOBABCS COL{ANBHHMH 3MIHAMH Ta TMOJITHYHOIO cHTyaite. 3 X1V
CT. 3eMJ1f KONMMIHEOT KuiBcwkoi Pyci B neBHOMY pO3yMiHHI i B NeBHHX
MeXax cTac YKpaiHowo.

ITi0 yac icnysants na mepumopii Huniwnvoi Yxpaiuu Jlumoscero-Pyce-
Kol 0eporcasy 'y XIV-XVI cTonmiTrsx npaBocynas 3Ae011b1IO0r0 3iicHIOBa-
JIOCs1 3FIAHO 3 HOBMM 301PHHKOM 3aKOHIB — «JIHTOBCHKMM CTATYTOM» (Bi-
IoMi Tpu #oro Bunanna — 1529, 1566 ta 1588 pokis). Hisin 3emceki cynu
y CKIafi cyami, nicynka Ta mucaps. Li cynu po3mspanu cnpaBy IUTAXTH,
@DyHKUIOHYBATH TAKOXK TMOBITOBI CYIH, A€ CyAIAMH BHCTYMaly 10CaI0-
Bi 0cOOM — BOEBOMM Ta cTapoCTH. [IpocTux monel cyauny miaKoMopehki
uit OGIIMHHI CYM ab0 3K «IPaBOCYIAA BEPLIMBY» 1IOM10 censtH caM deonalr.

B Vxpaini nporarom XV-XVII cromite 3amificHroBanocs npoBa-
IDKEHHS CYMOYHHCTBA 3 TAKUM YHIKATbHUM IHCTHTYTOM HAaBHBOYKpaiH-
CBKOTO IPaBa, K KOMHMIA cyn (cyn rpomany). JisapHicTs Horo nependa-
yanacs 3arajlbHIM KOAEKCOM IpaB Juisl YKpATHCHKHX 3eMenb, a CTaryT
Bemuxoro kus3iBcTBa JInToBCHKOrO 1588 pOKY MPUITHCYBAB 3aNIPOBATH-
TH Ha3BaHi CyAu Ha TepuTOpil BCiel pepxaru.

3aranpHOK Ha3BowO 300piB rpoManu, WO cxonuaacs Ui po3riAay
cynoBoi cripasu, Oyna koma, 3BixcH ¥ Ha3sa — «komHUM» cym (cyx rpo-
manun). Taxuli cyn BiffyBaBcs 3a yyacTio BCiX WiEHIB rpomagy, HisiB
Ha MiCTaBl 3BUYAEBOTO NpaBa if ToeAHyBaB y cobi po3IIYKOBi, ciiyi
Ta cy/oBi GyHKIIT, 3BHYAEBE MPaBO 3aKPINHIO BUPOOIEHY IPOTATOM Bi~
KiB HAPOJIOM CHCTEMY 3ac00iB, IPUIHOMIB, IO CTOCYBAIUCE K OKPEMHUX
MOMEHTIB TPOBEJEHHS (KOPHUCTYIOHHCE CYUacHOI0 TEPMIHOJIOTIED) CI1iA-
YHX JiH, TaK i 3araJoM BChOT0 «KOITHOTO MOCTYITKY» (CYIOBOTO CIiICTRA)
i Gyau Hailbinbmr edeKTUBHHMH Y KOHKPETHHX ICTOPHYHHMX yMOBax'.
3ra4yHa POJb y MPOLECi POICHIMYBAHHS HAJNEXKala MOTEPIIIIOMY, AKHH
OyB K iHIIaTOPOM CKIMKAHHS KOIMH | PO3MOYHHAB CYNOBE CJIiACTBO IMO-

' Cakaabeska O. 8. 3acoby # TakTHKA PO3CIiAYBaHHA 3M0YHHIB y TIpoLeci cyXOBOro cniactna
Ha korHoMy cyii B Vipaini 8 XV-XVII cronirrax // Teopis T2 IpaxTika KprMinamsicTsunoro 3a-

Ge3neyeniig POIKPHTTA T POICHINYBAHHS JMOYHHIB Y cyyacHix ymosax. — U.1. — Kuis: HABCY,
2001. - C.71-76.
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§ 2. OcobamnBoCTi CYIOHMHCTBA B Nepiof ueHTpanisosaxoi Pociincekoi gepxasu...

JIaHHAM CBOET CKapry, Tak i 000B’SI3KOBUM YHaCHHKOM Ta OCHOBHOIO (i-
rypoI0 BCIX CYIOYMHHMX [Iilf, 1110 MPOBOAUIACE CynoM rpomaju. Cucre-
My CIIUMX AiH CKNANamu «OMUTYBaHHS, OISR MICLA MOLi], «TOHIHHA
ciigy», o6MyK, «3Bim» Ta AEsAKi iHLI TTi3HaBaIbHI 3aCO0H.

Buxoga4y 3i ciaymiHo! AYMKY RO Te, IO KIK0Y A0 3IO04HHY CIIiJL
LIyKaTy nepeayciM Ha Miclli HOoro BYUMHEHHS, Y KOTHOMY MPOUEC] Omis
Micus noaii Ta 06’exTy mocAraHHs OyB OXHHUM i3 BaXIMBUX MOMEHTIB
30upaHHsa foxa3iB, Cy/ Mir IPOBOAUTH OIMsif Micld 3104HHy abo Ges-
MOCEPEIHBO BCiM cKIlaioM, abo AeneryBas [uis HOro 31iliCHEHHs OKpe-
MUX [IPENCTaBHHUKIB,

B 3aK0HOZABCTBI LHOTO Yacy GOpPMYIOTHCS 3aPOAKY IHCTUTYTY y4a-
CTi y coiiuuX HisiX (haxiBUiB — IPOMOHYETHCH, W00 B omisiAi paH i nobo-
iB GpaB yyacThb, B AKOCTI crieniajiicTa, HupysIbHHK'.

BimirroBxyrouncs Bim 3HaiIeHUX CHiAiB, KOMa pPO3NOYMHANIA PO3-
YK 3I0YMHIS — «TOHIHHA clify». Baxmupo, mob ciig, sk 3a3Hada-
10T aKkTH, OyB «rapsuum». 3BiJICH NILUIO CAOBOCHONYYEHHS — PO3ILYK
110 rapsuux ciaigax. Tlpouexypa NPOBENEHHS «TOHIHHA CHiRy» 3BOAH-
Jacst JI0 TaKoi MOJeNi Ji#: Ho clijax BU3HAYaINCh TpacH Ta HANPAMOK
NepecyBaHHst 3M0YUHIIS, AKOTO NEPECITiTyBaIH [0 MEXi OKOMULL, Ha Ky
nowupiosanaca ropucaukuia cyny. Cemuwme um rocnojap OynuHky,
IO SKUX IPUBOMHB CIiZ, TOBUHHI Oy/IY JOBECTH CBOK HENMPHYETHICTH
110 37I04HHY («BIABECTH MILO3PY», «O4MINATH cebex», BUOATH 3I04MHILT)
a60 %K BiLIKOJYBATH LIKOLY .

O6uryk MaB HeBHI 0COOIHBOCTI MOAO MIACTaB Ta NMOPAAKY HpOBe-
JeHHs. STKII0 KOTa MPUXOIHa 10 IBOPY UM CElla | TaM HE MOIIH i3 cebe
3HATH [iJ03pH, NPHAMAIOCh PILIEHHS PO HPOBAJKEHHS 1HLIOL NpO-
HecyanbHoi Ail — «Tpyc», a00 «TPACIHHDY, 0 HaralyBajlo NPOLENypy
o6uuyky. ITincrasoro mms oburyky Moria OyTH it OKpema ClelianpHa yx-
BaJIa 'POMAJICLKOTO CY/Y, AKHI BU3HABAB 33 NOUINLHE BUYNHUTH «TPYC»H
y MEBHOMY XHTII 4d MO Bcbomy ceni. Taktuka ofuyky Oyaysanach
TAKUM YHHOM, 1100 3abe3neuntu (akrop pantosocTi. OOLIyK NpoBo-
IMEBCH, K IIPABUIIO, Y NPUCYTHOCTI BONOLAPS AOMY I TaK, W00 BUKIIO-
YaJ1aCh MOKIMBICTH HEMOMITHO MAKUHYTH PEUOBi HOKA3H YU MPEAMETH
3nouuny. [TepenGayanacsa IPUCYTHICTE IOHATHX T4 NPEICTARHHUKIB MiC-
LIeBO1 BIAMH, SKi i 3aCBiIUyBaIM HACTIAKY «TPyCY»’.

' Yepracexuit I FO. TpoMapebkuit (xomuni) cyn Ha Yipaini-Pyci XVI-XVIII cr. - Kuis, 1928,
z Craryr Benuroro kussiscrsa Jlutoschkoro 1566 poky. Pospin X1V, apr. 6.

Hcuncrnii M. H. Marepuanst ans HCTOpHE cyRoycTpOHCTBA H CyONPOH3BOACTBA B IMTOBCKO-PYC-
CKOM TrOCYapeTBe, AKTHI NRHCKHX ¥ KOIHEIX cynos. — Kuis, 1897, - Ne 97, - C. 221-227.
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38ia nepenfayas po3MYK MOYMHIS, BiAIITOBXYIOUHCh Bifl KPaaeHoO!
pedi. 3oKpema, AKLIO XTOCh YTIi3HAB BUKPAJEHy piy, TO BiH MaB 3anurary,
Jie o if B3AB i «HTH Ha 3Bi/». «3Biy YHAKMBCH, IOKH HE 3HAXOIWITH CIIPaBK-
HBOT'O 3OYHHIA 9M 0co0Y, AKa He MOra TIOICHUTH, 3BiIKH B HET Kpajena
pi4. OcTanH, BiANOBiAHO, Gyna 3000B’s3aHa BiTIIKOJOBYBATH IUKOLY.

Binoma cyny rpomanu i ineHTHdiKarLis, y npoieci kol TOTOXHICTE
BCTaHORBNIOBANACH Bi3yanbHHUM HOPIBHAHHAM ab0 MPOCTHM MPHKNAAAH-
HSM, HalpyKNaz, 3iCTABNEHHS MiJIOMBH B3yTTA HiAO3PIOBAHOIO 4YH iH-
LIOTO TIPEAMETA 3i CIIOM, 9Kuii Oysio BHABIEHO Ha MiCHi 310MHAY.

3aysaxumo, mo Jlntorcbkum CraTyToM 3anpoBaiKyBaiacs HopMa,
sKka rnependavana nianbHicTh npodeciiHuX aBOKaTIB, AKi MPEACTABNS-
JIY IHTEPECH CTOPIH y CyAI.

€ nijgcTaBH TOBOPHTH, IO B Ui yacu Ha Tepuropii Ykpaiuu 3ano-
YaTKOBYETBCS IHCTUTYT [IPOKYpPATypH, BUTOKH SKOTO Tpeda MIYKaTH 1ie
B CHBIT 1anexiil JaBHHHI.

SIK TIOBIOMNAIOTH AOCHIAHHUKY, y 1578 poui Ha cefimi Peui Ilocno-
suToi Oyno yrBopeno ocoOnuBmit ans Ykpainu TpuGyHan — Jlynbkuii,
a 3rogom (1579 p.) Gyno yreopero Vipaincekuit Tpubynan'. Unenn
TpubyHaly Wopi4HO obupanu npoxypopa (incruratopa). IIpokypop
HANIAJAB 33 YMHHICTIO [IOAHHS 11030BiB JI0 TPHOYHANBCHKOTO CyAy. Ane
IHITMMHK TpUTAMAHHUMH CyYacHil npokyparypi QyHKUIIMH 1ie He Ha-
ningscs. o Toro x, BiH GyB UHHOBHHKOM CYHOBOI CHCTEMH. 3romom
iflesa CTBOPEHHS iHCTHMTYTY NPOKypaTyp B KJIAaCHYHOMY HOTrO BHIMIsiAi
Oyne peanizorana Bxe [lerpom 1.

VY 1588 poui Oys Bupanumii Tpetiit craryr, skui nisB Ha Teputopii
Vikpaiuu 1 JIuteu Ta 6yB cracosauuii nicns o6 eauanus Yxpainu 3 Poci-
eto. B XVII cronitti Aie Tak 38aHe Marne6yp3ske mpaso.

B winyi XVII no mipi euseonenns cnog sucvkux Hapoois Big TTons-
mi, JIuteu, Opau Ta nuuapie TeBTOHCHKOTO OpHEHY, 3AiMCHIOBANOCH
00’eIHaHHs CNOB’AHCBKMX 3€MeNnb B €OHHY JAeprkary. HaponHo-Bu-
3BONbHA BiliHa ykpaiHcekoro Haponry 1648-1654 pokis Ta nieperoBopH
borpana XmensHuNbKOTO 3aBepiuuiucsa B 1653 poui pimenHam 3em-
cbxoro cobopy nipo o6’ eananns Yrpainu 3 Pociero. 3HoBy Ha OinpliocTi
Teputopil Ykpaiau crand nifti 3akonu Pocif.

B cawmiii xe Pocil imeHHnM ykazoM «IIpo BigMiHy B CygHUX cripa-
BAX OYHHX CTaBOK, Ipo OyTTA 3aMICTh OHUX POINPOCY Ta PO3LIYKY, TIPO
CBiJKiB, TIPO BifBiJ OHHX, NP0 MpHCATY, PO TOKAPaHHSI JHKECBIAKIB

' CeepBuays B. Crapocsiteake naHcTso. — Bapmasa, 1999, - C. 58,
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Ta Npo MOULTMHHI Tpouwi» Bix 21 motoro 1697 poky 3a HempaBauBi
ITOKA3aHHS CBIfKa BBORHTHCA HOBHH BHJ [IOKApaHHS — CMEpPTHA Kapa
(ct. 10). Lle moxapanHs GyJ10 MOM’sKUICHE APTHKYIOM BilCBKOBHM BiJ
25 xsitua 1715 poky 10 BiAciueHHS ABOX MafbLiB, KATOPrH, LEPKOBHO-
TO IOKASHHS | JIMIIE B OKPEMUX BHIa[Kax nepeadayasnacs cMepTHa Kapa
(aprukyn 196-198 rnaea 22).

VkpaiHCBKE KO3aUTBO KepyBamocs Hopmamu crareli Bormana
XmMenpHunpkoro 1654 poky. B mpoilecyanbHOMY miiaHi LIKABO PO3BH-
Banuch (popmu posciainysanHs. CrpaBW MOPYLIYBANHUCH B COTEHHOMY,
TONIKOBOMY 4K MICBKOMY CyZi. Po3ciinyBaHHs IIHPOKO 3aCTOCOBYBANO
ONUTYBAHHS HaceNeHHs Ta o6uyky. CaHKUilo Ha 00ITyK 1aBaB OTamaH
cena. [Homi Taxi 0OLIYKH TIEPEPOCTANH B TaK 3BaHUH «IIEPETPYC cenan,
a oTaMaHH, KosalbKa CTapIliHHa Ta AECSTHHKH HEPLAKO KOPHCTYBAalHCh
LIMM UL CBOET HAXKHBH,

Came Ha TepuTopil Ykpainu B 1i uacu Oyna peanizoBaHa OAHa 3 Hakl-
Oinei BaXAUBKX imeH MpaBoBOI AepkaBH — inesd PO3NONLTY AEPKABHOL
BJIaJM Ha 3aKOHOJABUY, BUKOHaBUy Ta cynoBy. L{e 6ymo 3pobaeno y sigo-
MOMY Ternep yke Ha Bech CBIT ropuaniHoMy axti — Koncruryuii Iunu-
ra Opnuxa 1710 poky. o peui, yxe B HbOMY 3HAMEHHTOMY JIOKYMEHTI
MICTHJIHCh CTATTI [P0 3aXHCT HEMOTOPKAHOCTi BOJILHOCTEH, TpaBa Blac-
HoOCcTI ko3akie. Y KoHerutyuil mexnapyerses iles BIIHOBIEHHS «BCIX
TIPUPOIHKX MPAB Ta PIBHOCTI»',

B ueit icropuunnii mepion Ha 3eMigxX YKpaiHH 3aCTOCOBYBAIMCh
HOPMH SK YKpaTHCBKOT0, TaK 1 pocificeKoro mpasa. [lnsa cucreMarnsa-
1ii pisHKX cucTeM mpasa, ki Aisng Ha el yac B Ykpaini, y 1728 poni
Oyia cTBOpena KoMicis, sxa B 1743 poui 3asepuinia poGoTy Haj 3BOIOM
YKpaiHCBKOTO Mpasa, Mo Hazusascs «Ipasa, 3a IKUMH CyOUTBCS Mao-
POCIHCEKUIH HAPOM».

«IIpaBa, 3a IKAMH CYOUTHCA Manopociiicekuit Hapon» (1743 p.), €
3MICTOBHHM i BOXKIMBHM Anst YKpalHW aKToM 3aKOHOTBOPYOCTI, AKHI
MO>XKHA BBAKATH TO3UTHBHUM 3100yTKOM BITUH3HSHOI IPaBOBOT LYMKH.
B HpOMy, oMK iHIIHX ineit, Oynu 3aaaneHi BaxIuBi rapaHTii JocTo-
BIpHOCTI JI0Ka3iB. 3aKOHOTIPOEKT, OKPiM IifIMaHHX Ha KpafiXIi; HeBH-~
MpaBIaHUX CYAOM; CYNOM 1030aBieHUX YeCTi, ICHXIYHO XBOPHX (1Ia-
JIeHi, SIKi po3yMy HE MaloTh) T4 YY)KO3eMI[iB, HE HONYCKaB A0 JAONHUTY
B aKocTi cBinkis (m. 1 apruxyn 16 riasa 8): kapTapis, nuskis, 6nasHiB

' Anmonosun M. Yipaina B Mixnaponuili cuctemi zaxuety npar monunn: Mounorpadia, — K.
Bupnasunyuii giM «KM Academiay, 2000. - C. 27,
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Ta 0ci0, fAKi He MAJM TMOCTIHOro Micus NMPOXUBAHHS, PO3TPATHHKIB;
3PAfHHKIB, TPUCATONOPYIIHUKIB, TOOTO 0ci0, 4Kl paHime HENPaBAUBO
cBimunnu abo npucaranu; ocib, sKi BYHHHIM IIEpentod, (BBaXkanocs,
KO BOHM 3HEBXAIOTH MpHcAry bory, sKky Hand i 4ac BiHYAHHA,
THM TTAYE MOXKYTh 3HEBRKHTH IPHCATY CBIAKA); HE XPUCTHSIH (IO TAKUX
HaJIeXalu | IPOKJIATI LEPKBOLO, i Bi/UTyueHi BiJl LEPKBY, it BHKITIOUEHI
3 XPHCTHAH Ta BHM3HAHI HeBipHHMH). BaXIMBEM JOCATHEHHSAM CTalo
BBEIEHHS IHCTATYTY cBioubKOro imysiTery, ITpasa He nomyckanu po-
JUYiB 1 CBOSIKIB y CBifIKM. MaJti ipaBo HE CBIAYHTH: OAThKH ITPOTH AiTeH
133 HUX; JITH NPOTH GATBKIB i 32 HHX; OMIKYHH MPOTH CHPIT i 38 HKX; CH-
POTH [POTH OMIKYHIB 1 38 HHX; & TAKOK 0co0u, AKi nepeOyBany y KpoB-
HUX 260 6MH3bKHX BiIHOCHHAX 3 TTO3MBayeM abo BIATIOBifavYeM.

B Pocii, y npaBosoMy 1o sixoi 3Haxoaunocs Gararo 3emelb HH-
HiHLO1 Ykpainn, Tlerpom 1y 1718 poui Oyna 3pobnena cripoba Bin-
MEXKyBaTH CYROBY Blafy BiJ aamMiHicTparuBHOI. CTBOPIOBAJIHCS MiChKi
Cynu (CYANiB SIKHX IpU3HAYaia FOCTHI-KOJIETist) Ta NPOBIHUINAHI CyIH,
a sronom 3 1719 poky 3acHOBaHi Tak 3BaHi «HAABIPHI CyaM». Ane Cyau
pOo3LIAaanM 3Ae0iMBIIOro IHILE COpPaBy MPO 3IOYHHH, 33 fKi nepenta-
yajacd Karopra 4M CMepTHa Kapa. BifbIIiCTh clpaB po3risjaanacs ry-
OepHaTOPaMH 3 KAHLENAPIEI0, BOHY XK 3aTBEPIUKYBAIN | BUPOKH BHHE-
cetli cynamu. JDKECBITUEHHA KaPanUCh CMEPTHOIO Kapoio.

2 Gepesna 1711 poxy 3rigro 3 Ykasom Ilerpa Ilepiuoro 3arposa-
JoKyBaBcs (pickajat, AKMil IOBHHEH «3a BCIMa CIIPaBaMM MAEMHO Har-
TSIATH Ta MOBINOMISTH PO HenpaBui cymy. dickajgar MaB NEBHOK
MIpOIO THMYACOBHIi XapakTep, NPOiCHYBaB eCATh POKIB i CTaB IPOO-
Opa3oM NpoKypatypu B i KiacHaHOMy BHrsii. IlepmomxepenoM iu-
CTUTYTY TPOKYPaTypy fAK MyOniuyHOIO OpPraHy BBAKAETLCS OPIOHAHC
(pannyssxoro xopons dinina IV Kpacusoro, npuitaatuit 25 Gepessst
1302 poxy, sxum 6y0 BU3HAYEHO TIONOKEHHS IIPO MOCTIMHMX KOPOJIiB-
ChbKHX NPoKypopis. Busuusiun focsin Opaunii, [letpo I miitmor gymxn
npo HeoOXiAHICTL CTROPEHHS GaraTonpodilbHOro Oprafy IPOKyparypH
(TepMiH ()PAHLY3BKOTO MOXO/DKEHHS).

[Ipoxypopa cam Iletpo I nasuBaB «okoM rocynapesum» i «CTpar-
YHM y CIIpaBaX [OEpXKaBHHX». A CBOIM YHHOBHMKaM HaranysaB: «Bci
IPOKEKTH 3€J10 CIIpaBHi MatoTh 6yTH, 106 Ka3Hy He CIyCTOIIyBaTH i Bi-
TIU3HI 30MTKIB HA YHHHUTH. XTO NPOKEKTH abuax nsnaTa Oyme, TOTO
YHHA TONUILY | 6aTOroM Jpary BEio». Sk roBOpHTELCA, creprry 6yio
cnogo. V 1721 poui, 3apepiyroun hopmysanus abeonoTuamy, Ietpo I
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§ 2. OcoBAMBOCTI CYADUNHCTBA B Nepiog, LieHTpanisosaHoi Pociichkoi fepxasu...

npuitHAB THTYN iMIepatopa, a Bxe B 1731 poui creopena Kannensapist
TAEMHHX PO3LIYKOBUX CrpaB, ska 3aiimanaca GopoTebolo 3 momituu-
HUMH 3JI0YMHAMH. B 1iefl jxe yac Ha HayKOBiH HHBI 3aCBiTHIAchk 3ipKa
JloMOHOCOBA, TATBEPIDKYIOUH, L0 TONPH OyNb-sKi THXOMITTS MOXKE
cBoix Ilmatonis Ta po3ymoM Iueuakix HERTOHIB, 3eMJIsl CIOB’SHCHKA
BHUKOXYBATH.

3a Kamepunu I{ 6yau nornubrieHi, O TOTO X B JOCHTH [IO3HTHBHO-
My J1ifepasipHOMY HAMpPSMKY, pedopmu cyaoroi Baagu. PoscmigyBanHs
3JI0YMHIB MOBHICTIO 6yJ0 nopydeHo noninii. Cripapy npo Malo3HauyHi
3MOYMHM O3BOJSUIOCS 3aKPHUBATH 3 TIEPEAadelo BUHHHUX Ha TOPYKH.
B cymax mepiof iHCTaHIIT 3acifanu: KaniTaH-icpaBHMK, ABA 3aciga-
TeJIS Bifl IBOpSH, i B BiJ CLIBCBKOrO HaceNeHHs (10 KIaCHYHOi MO-
aesti cyny TPHCSHKHHX 3aNMILIMIIOCh 3pO0HTH JIHIIE OfUH KPOK). Bibir
CKJIAJHI CIIpaBH B MICTaX pO3MIAfaNUch MaricTpaTaMu, 10 CKIaay SKux
BXOIMITM CY[is Ta [BA 3acigarens 3 nomimukis. Harman 3a 3akoHHICTIO
3pidicHIoBaBesa npoxypopoM. Joryckanocs ockapikeHHs pillleHb CyaiB
ax o Cenary, skuit Buctynas i sk Cyn sumol iHcraxuii. ['enepan-npo-
KYpOp MOEAHYBAB NOCaIyM MIHICTpa BHYTPILIHIX CIIpaB, MiHICTPa FOCTH-
uii i pinaucis.

V 1832 poui Muxonoro I GyB 3arBepmxenui 38in 3akoHiB Pociii-
cbkol Immnepii, sxuii HaOysaB uuHHOCTI 3 1 ciuna 1835 poky. Cepen
NpUIHATHX 3aKOHIB OYB i neprunii Kpuminanvno-npoyecyansuuii ko-
oexc, axuii nasusascs «Ilpo cydouuncmeo no 3novunaxy. le 6yno icro-
PUHHOIO MOMI€I0 — 3aKOH [IO/I0 MPOHEAYPH POSKPUTTA, PO3CHioyBaHH S
3T0YHHIB Ta CYIOYHHCTRA OYB BIHOKpEMIEHHUIL BiJl IHIIHX 3aKOHIB, HOP~
MH IPOIECYaTEHOTO fIpaBa CHCTEMATH30BaHI, KonH(ikoBaHi i CHCTEMHO
BHKJNAJIEHI B OKPEMOMY 3aKOHONABUIOMY akTi. KpuMiHanbHO-TpOLECy -
aNlbHE TPABO CTAJI0 CAMOCTIHHOIO ray33io npasa.

Crpyxrypa «meprioro KIIK Pocii», sikuit MoxcHA BBa)kaTH 1 nep-
M KpuMiHanbHO-TIpOLECYaNbHIM KOAEKCOM YKpaiHM SK YacTHHH
enuHoi Pocifichioi nepxaBu, MicTHIa CIM PO3LINiB: PO KpUMiHANLHE
CYIOUMHCTRO B3araii; Ipo IONEPEAHE PO3CIITYBAHHA; PO CITiaYi I}
PO NPOBAUKEHHS B CYZ IEPIITOT iHCTAHLIT; PO PeBi3ir0 KpUMiHATBHHX
CTIpaB y cymi Apyrol iHCTaHIIT; Ipo BUKOHAHHA BUPOKIB; IIpO 0cOOIHBI
(bopMu TIPOBAIDKEHHAS.

[lixaBo, 1m0 BKe TONi BHM3HAYANMCS NPUBOOM AN PO3CIILYBAaHHH,
SKMMM BBXXAJIUCH: TTOBIJIOMJIEHHS IIPO 3JIOMHH; CKapra IOTepIiloro;
ABKA 3 TOBHHHOIO; MIOBIIOMJICHHS [IPOKYPOPIB, CTPSAMUHX TA CTOPOHHIX
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0ci6. 3a crnpasequBHI moHOC mepeadadallacs BHHAropona, 3a JoKe-
CBiMueHHs — Kapa. JloxazamMu BU3HABAIMCS NMOKA3AHHA CBiKiB, 3i3HAH-
Hs1 0OBHHYBA4YEHOTO, ONIAL MicLd MOAIT | pEYOBUX MOKa3iB, MOKA3AHHS
eKCIIepTIB, OUHA CTABKA, MOBATbHMI OOLIYK — HONUT JIOAEH, IO IIpo-
WKHBAAM N0ps] 3 Micuem nofii. CBIAKY AaBany NOKA3AHHs [1ifg NMpUCs-
roto. He ponyckanucest Ak cBigkn 0co6H, ki He Oy/H HIKOIH Y CBSITOMY
npu4acTi, BGMBLI, Po30IHHMKH, ICUXIYHO XBOPI, ABHO NIAKYNseHI UL
HAJAHHSA HENPABIMBOTO CBIAYEHHS, AiTH BikoM A0 15 pokis. Hemocko-
HAMHMMH BBOKAIKCH JOKA3K, SKi 3aiHLIaId MiCLe /U CYMHIBIB L1040
BHHYBaTOCTI 06BHHYBadeHOro i Hapmaku. Henonixu nepuworo KITK 3ro-
1oM Oysid BpaxoBaHi B 3akoHOAaRYiH AisnbHOCTI Pocii.

8 uepsHusa 1860 poxy Bumanuii yka3 iMneparopa Onexcanzpa [T npo
BLIOKPEMJIEHHS CMACTBA BiJl HOMINil, A0 SKOrO NPUKIAAAMHCs 3r0LA0M
3ATBEP/UKEHI 3aKOHOMPOEKTH «YCTAHOBIEHHS CYA0BHX CIIAYHXy, «Ha-
ka3 cymopum crmiguum» Ta «Hakas noniuii npo npoeamkeHHs ni3HAH-
HA,..». CTaryc cnigdoro 3HavYHO 3MIiLHIOBaBcH. BrpyuaHus B Horo Ai-
ANBHICTh MAKCUMALHO OOMEKYBATOCH IPUIHCAMM 3aKOHIB. 3HAYHON
MIpOK0 peasizoByBaBCs HPUHIMI HOFO HE3ANIEXKHOCTI | CAMOCTIHHOCTI.
Crivi mpu3Havanues Ha 1ocaly 3a TOJaHHAM ryGepHaropa HakasoMm
MinicTpa roctuuii. TIIbKH Cya Mir JaBaTH BKa3iBKH CIIIIOMY, MEpeBi-
PATH HOTO JiANbHICT, BWIYHaTH i MepeAaBaTy HUIOMY crigdomy abo
3akpuBary crpasd. Ckaprya Ha Aif cmigumx posmagas cynd. Bigcropo-
HEHHs BiJ ocaau nependayanocs JIHILE B pasi BiaHHS 10 CYaY.

byny4u y mTari cyIoBOTO BIZOMCTBA, CIiIMi MOTIHM BHAKOHYBATH
i hyHxuii cymai y cipaBax, B sSiIkMX BOHM HE OpaJiil yuacTi Ak ¢Jiadi.

Jlo xoMmmeTeHuUT oLl Hanexano MPOBEAEHHS AI3HAHHA LIOA0 Ma-
J03HAYHUX 37o4uHIB. 3a nepiox 3 1860 no 1880 poku nposenena pe-
oprasizanis noninefcbkMX YCTaHOB Y HANPAMKY LEHTparisauii yupas-
JNiHHA, cTBOpeHe MIHICTepCTBO BHYTPIIUHIX CIIpaB, Y CTPYKTYpPi AKOTO
chopmMoBano penapramenT noniuii, Tepenix opranis niznanxs 6ys xo0-
CHTBb BEMKHM 1 HAPaXOBYBaB 0araTb0X YHHOBHHKIB aAMiHICTpaTUBHOI
BIaJI1, 30KpeMa BOJOCHHX CTaplIMH, CilIbCBKHX CTapOCT, CTAHUYHHMX
1 Xy TOPSHCHKHX OTamaHiB Ha JIOHY, KO3ALBKHX CTAPIINH,

Axrtusizanil mpomecy rymaHizauii KpUMIiHATBHOTO CYAOYMHCTBA
B Pocii, a THM caMHM { pO3BUTKY NPOLIECYANIBHOT HAYKH 3HAYHOIO MipOIO
nocrpusna gonosins [ H. Biyaora «[Ipo sanposamkents npucsXHUX
CTpAM4MX», nofana immeparopy Pocii 8 Bepecus 1858 poky, ne Bukia-
ZIeHi IPOMO3KIIT PO 3aCHYBAKHS 4JBOKATYDH.
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V sxoprHi 1861 poxy 3a sromoro Onexcannpa Il crropena xomicis,
no cknany sxof yeiftm K.II. [lo6enonocues, H.I. Crosnoschkmii,
C.I. 3apynuuit i 6araro iHIKHX BU3HAYHUX IOPHCTIB Ti€] enoxu. Pesyns-
TaTOM poGoTH Komicii crami «OCHOBHI NONOKEHHS pedopMu CyXOBOT
yacTunH B Pocii», kotpi 29 Bepecua 1862 poky Oymu nepenani imnepa-
TOpoM 10 onyOiikypaHHs. Y LMX NOJOKEHHAX (iKCyBalHCs Taki HOBI
IHCTUTYTH | IPUHLMIH, SK 6i00inenns cyoy 6id adminicmpayii, eubop-
Hutl MUpOSUtE cy0, NPUCAACKI 3acidameni 8 OKpydcHoMY ¢yoi, 3anposa-
OJICeHHS AOBOKAMYPY, NPUHYUN 3MA2ATLHOCHII,

IMicna BigMinu kpinocHoro mnpasa 19 motoro 1861 poky i 3a-
NPOBAIKEHHST OPTaHiB 3€MCBKOr0 camoynpaeitiuus', 20 aucmonada
1864 poxy immeparop Onexcanzp II 3arsepaus mpyruit KITK Pocii —
YeraB KpUMIHAJTBHOTO CYXOUHHCTBA,

B Yemasi kpuminansnozo cyoouuncmesa 1864 poxy — sMicToBHOMY
3aKOHOABYOMY aKTi, IKHH MOXHA HA3BATH OJHUM i3 Kpamux KpuMmi-
HaJIbHO-NIPOLECYANBHUX KOIEKCIB Y CBITi, 6y/u peanizosani dyHnaMes-
TanbHi imei, axi ponare Horo HadnporpecusHimmm HPOLECYaTbHIM
3aKOHOM TOTO Yacy, & HEPIKO CIIYTYIOTh JIKEPENIOM TBOPYMX HOIIYKiB
ANl BYEHMX ChOTOIEHHs: (YHKIIiS PO3CIiTyBaHHS MOKIajanaca Ha cy-
JOBHX CIIIUMX T4 OPrany Mi3HaHHA (TIOMILF0); CYI0BA BIafa BilOKpeM-
joBanacs BiX 3akoHoAaB4oi i BHKOHaB4O! (OyB peaiizoBaHuil OOMH
i3 BaXUIMBUX MPHHLMIIB TIPaBOBOi JAepXaBH), OOBUHYBAUEHHS BiHO-
KPEeMJIIOBAJIOCS Bifl Cydy; IJIA 3aXHCTy TpaB OGBHHYBAa4YEHOrO 3ampo-
Ba/KyBAJIMCA TIPUBATHI i IPUCKXHI MOBIpeHi; Cyl AisSB HA IPHHIHIAX
HE3aJIEKHOCTI, TIIACHOCTI, MPE3yMIILii HEBUHYRATOCTI, Ge3MOCEPEaHO-
cri i 3MaralbHOCTI; CyA MaB BHHOCHTH BHPOK a60 OGBHHYBAYYBAIb-
HUH, ab0 BUNpaBAyBaNbHUH — 3AIMIICHHS B MiZ03pi HE JOIYCKAOCH;
y clpaBax, OB’ A3aHUX 3 TSOHKKMMH 3BHHYBaUCHHAMH, 3aIIPOBAIXYBaBCA
cyJl NPHCSHKHKX; Tepentadanocs aneasguilite i kacariiine npoBalKxeHHs
3a CKapramMy Ha BHPOKH CYZiB; JOIYCKABCs HEpErsjl ClpaBH 3a HOBO-
BHABIEHUMH 0OcTaBUHaMH. Cepen 3armobiskHUX 3aX0/iB repeadataroTs-
Cs1 3aCTaBA T MOPYUYHUTENBCTBO.

Icropis — e MOBYa3HA HAaCTABHMIIA XKHTTA, KA Garato 4oMy BUHTh
JIMIIE TOTO, XTO HE MOJiHyBaBc 11 npoaHaizysary. 3 icTopii mpasa Tpe-
6a Oparu Bce kpaine, aHani3yBaTy Horo Ta, yA0CKOHANHBILH, 3aCTOCOBY-
BartH 3 61aroM IJIs CYCIiNbCTRA.

' TlosoxenHs HPo 3eMChKi YCTaHOBH Bill | ciyag 1864 poky 1410 B 0CHOBY 3eMChKOTO yTIpaBli-
ust, Bowo rio cyTi chopMyBano BAGIHB IPUHUKNY MICHEBOTO CAMOYIIPABNIHHS, 9Ki BiAHOBHIOIOTLCS
B HAIH JepxKaBi chOroaui.

83

&



[naea 2. lcToOPIs PO3BUTKY KPUMIHANBHO-MPOLECYanbHOMO Npasa

B VcTapi KpUMIiHANEHOTO CYNOYMHCTBA 3aKIaJeHo 0arato 3MicToB-
HHX ifelt, nikaBux 1 caymHuX HOpM. Hanpuknan: «BiHOBNEHHS YecTi
i mpas Ge3BHHHO 3aCYIKEHOr0 NOMYCKAETHCS B Oynb-aKnii Uac, He3paxa-
0MM Hi HA TIMH CTPOKY AaBHOCTI, HI HA CMEPTH 3acyKeHoro» (CT. 26);
«BHMPABLAHU BUPOKOM, IO HAGYB YHHHOCTI, HAJIEKHOTO CYTy HE MOXE
GyTd BApYTE BiaMaHUi CIIACTBY UM CYAY 33 TUM K€ 37I0YHHOM, HABITH
axkOu BiIKpHIHCS HOBI OGBHHYBaNbHI 00cTaBHHM» (CT. 21); «3a HEABKY
B 323HAYEHHMH yac CBIJIOK, AKMif HE HANAB MIOBAXXHMX BHUIIPABIAHb, iyIi-
rae 3a pilIEHHIM MHPOBOTO CY/JIi TPOIIOBOMY CTSATHEHHIO O JBaIUATH
WATH pyOniBy; «MPOBAMKEHHA PO3CHiAYBaHHA MOe OyTH 3aKiH4eHo
i3 3aKpHUTTAM CrIpaBH TiBKK CYZIOM; KOMH CyNOBMi CHimuumii He 3Halime
MiICTAB MPOJIOBYKYBATH PO3CIiAYBAaHHs1, TO IPU3YIMHUBIIY ITPOBaKEH-
HSl, 3AMHTYE J03BONTY HA 3aKPHUTTA CITPABHM B CYLy 4YEPe3 IPOKypopa»
(cT. 295); «CBiIOK HE MOYe BiAMOBHTHCH BiJl HaJIaHHA BiIIOBiAeiH Ha M1~
TAHHS, [0 CTOCYIOTbCA 3’SICYBAaHHH IPOTHPIvus B HOr0 TOKa3aHHAX
YH HEBIANOBIAHOCTI X BiloMUM 0OCTABUHAM a00 K IOKA3AHHAM iHINHX
CBimKiB, ane Bin He 3000B’s13aHMI BiATIOBIATH HA MUTAHH, SIKI BHKPH-
BaIOTh i0ro caMoro B Oynb-sakoMy 31049uHi» (cT. 722) Ta Gararo tuiuux',

Po3cninysanHs NpoBaIKYBANOCA CYTOBHMH CITITYHMH, CTATYC SKUX
3MilHIB e Ginpine. Crigyi mpU3Havamucs Ha MOcaly Temnep yxe yka-
30M Foro BeNnMYHOCTI iMneparopa Beiei Pyci 3a nogaHAAM MiHicTpa roc-
THUIT. Bonu Oynu He3MiHIOBaHi Ha cBOii nmocanmi?,

Bponucs BepxoBuuit kpuMiHanbHui Cyz, TOJ0BOK SKOTO GYB ro-
noBa Jlep:kaBHOT palH, a WIEHH CyLy BH3HAYANKMCh 3-TTOMiX CEHATOPIB
TA MPEACTABHHKIB 3HATI CAaMHM iMIIEpaTopoM. 3ampoBaKyBaluCh MH-
posi cyani i cyn npucsxaux. CyIounHCTRO €1uHe IA Beix. OCHOBHA
Maca KpUMiHANBHHX CIIPaB PO3MVIIAANacs B OKPYXKHHX CyAax (3oKpeMa
3a y4acTIO CyRy NMPHUCSKHHX ), MHPOBHM CYAZEI0 TA B CYJOBUX NajiaTax.
Cynosa nanara sk Jpyra CyHoBa iHCTaHIif 3MIHCHIOBAIA HAIJIS 3a 3a-
KOHHICTIO AiSNbHOCTI OKPYXHHX 1 MUPOBHX cyauis. [IpH OKpYKHHX Cy-
Hax i CymOBHX NajiaTax JisuiM CyROBI CHifiui, CyIOBi IPHCTABH, IPOKYPO-
PH 1 IPUCAXKHI OBipeH] — aIBOKATH.

[Tpoxypop ninrpuMyBas nepxaBHe 0OBHHYBaueHHS B cyai. [Tpoky-
popoM Mmorna 6yTu 0coba 3 BULIOK IOPHIHYHOI0 OCBITONO Ta SKa TIpos-

! Tue.: Yerar Yronopsoro cynonpoussonctsa o 20 nosGps 1864 roma // Poceniickoe 3akoHoAa~
TelnscTBO X~XX nexos. — T. 8. — CyneGuas pedopma. — M., 1991, - C, 120-251.

* o pedi, cynust OKpYKHOTO Cyly OREpIKYBaB NatHIo B poamipi 2200 pyGuis si cpibna mopiuno,
cynosuit eniguuit - 1500, npoxypop okpyxHoro cymy — 3500, cekperap okpyzxmHoro cyxy — 1200
pyGuis 3i cpifna.
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§ 3. Cyq npucsikHUX | MUpOBKIA Cya: CYTb iael, icTopu4HniA pocsig Ta akTyaribHi...

BUJIA ceGe GraroHazaiiiHo. Harmsn 3a BCi€lo NPOKypaTyporo 3iHACHIOo-
BAB MiHIiCTp IOCTHLI, IO MaB CTAaTyC IeHepas-MpoKypopa. AXBOKATH
JiTTWIIHCH HA MPUCSKHUX TIOBIPEHUX 1 IIPHBATHHX MOBIPEHHX.

BcraHOBMIOBAAAacA PiBHICTS CYIAIB — BCi CYZAI nepebyBany B OLHO-
MY i TOMy  3BaHHi i B OMHOMY 1 TOMy X Knaci. Kpuminanenuii ripouec
HaGyB 1o CyTi O3HAK AEMOKPATHYHOIO CYJOMHHCTBA.

§ 3. CYO NMPUCSHKHUX
I MUPOBWW CY[: CYTb IOET,
ICTOPUUYHWIA OOCBI TA AKTYAJIbHI
NPOBJIEMU CbOTOAEHHS

3 ACHYBAHHA CYOY NPUCSIICHUX OYN0 HAUIBANCAUBIUAUM OSMOKDa-
MUYHUM 3a80108aHHAM 8 Jopesonioyliiniit Pocil, y npaeosomy
noni saxonodaccmea kol nepebysanu Yxpaina, Honviya i Hagimb Pin-
NAHOIA.

Cyn npucskHuX (CaMa HaBiTh MOMJIHBICTH PO3TSILY KPHMIiHAIb-
HOT CIpaBy TAKKM CyIOM) BHUCTYIIAB HAHBAXK/THBIIIUM JEMOKPATHYHHAM
BaXEJIEM 3aXHCTY HPAB i CBOOOM TIONHHH, OOMEKEHHA BIaIH TIPaBOM,
3MILHEHHS HAPOIHOTO KOHTPOMIO 3a TIpouecoM mpasocynni. I[Iporpe-
CHBHI BUE€H] BUCIOBIIOBANH JYMKY I1PO CYI MPUCHKHUX K IIPO TIPOTYKT
HAaIIOHAIBHOTO TeHis CJIOR’THCHKMX Hapomin'.

Ocobnusicms cy0y NPUCAIICHUX!

°  BiTOKPEMJICHHS MHTAHHSA OPO BUHHICTH Bifl MUTaHHS OpO HOKa-

PaHHA, 110 0OMeXKy€E MOMUTMROCT 3MOBKHUBAHHS,

*  KOIeriajdbpHiCTh NPUHHATTA BEPUUKTY;

*  YHUCAEHHICTb CYIJIB i pO3IIMPEHHS [IPaBa Bil{BOLY.

Bcee ye smiynioe npunyun neynepedoicenocmi €yoy [ 3MEHULYE pU3UK
ROMURKOBUX DitteHb.

TIpuXunpHUKH CyRy NPUCSHKHUX Y TIePioJ] MATOTYBaHHSI CYOBOT pe-
dopmu B Pocii 1864 poxy sucrosniosanu maxi apeymeHmu Ha KOpUCms
#020 3aCHY8anHA. SIKIIO BH3HAYEHHS BUHHOCTI I NpPH3HAYEHHA TOKa-
PaHHS HaJEXKUTh ONHMM i THM CaMUM CYIJIAM, TO CYOH YacTO MOXYTh
BH3HAYaTH CTYTiHb NPOBMHM TaK, 00 miacynHuil mimisraB ©u Tomy

' Posun H. H. Yronoshoe cynonpoussoactso. — Ilerporpan, 1916. - C. 133,
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naea 2. IcTopia po3BUTKY KPUMIHANBHO-NPOLIECYaNIbHOMO Npaea

MOKapAHHIO, sikoMy cyai O6akanu 6 Horo miggara. B cyai npucsxuux
MOBHOB2XXEHHA OO BU3HAHHSA POBHHH i NOBHOBAXEHHA MPO MPH3HA-
YeHHS NOKapaHHs PO3LisieHi, 1o obMesxxye cBaBilg cymis'.

110 cTocyeTbest HEZOAIKIB CYNOYMHCTBA B CYAl IPHCSKHHX, TO BOHH
HOASTAIOTh Y TOMY, 10 KOJErid HPUCSHKHUX OuIbLI Cy0’€KTHBHA, Him
npodeciiinuii cyn, wieHH CyAy NPUCHKHEX HE 3ABKIH MaloTh HEOOXiz-
Hy topuauaHy ocpity. [i Hefomiku cnpaBhi iCHYIOTh, ajie BOHM HE HO-
CATh BM3HAYANLHOTO XApaKTEpy, KOMIEHCYIOTBCA IHIIMMH [epeBara-
MH, YCYBAIOTBCH MOAAIBUIOI0 CHCTEMOIO i MPOLECYalbHOI (GOPMOLO
CYHOUHHCTBA, fKa BUCTYMAE rapaHToM BiX moMHiaok. Jlo pedi, TanaHt
@.H. lnepako, A.®P. Koni, O.I. Ypycora, M.II. KapabaueBcrkoro
i GaraTboX iHIMX BIZOMMX HOPHCTIB 3pOCTaB i PO3KBITAB CaMe 3a Yacis
(byHKLiOHYBAaHHS CYny NPUCSIKHHX.

Poctku izel cyny npucsXHUX BHHUKIH 3 IMUOHHY CTOPIiY, 31 CKap6-
HMYKH MYAPOCTi HALIOFO HApOAY, i 3 ABIAJINCA LIE 3 YaciB 3BHYAEBOrO
npasa. 3riano 3i cr. 38 CyneGnuka 1497 poxy, npuiinsaroro Isanom Iil
crinbHO 3 Bospeekoio lyMoto, B cyaax, ki po3risiany Haloinsm ax-
JIMBi crpaBy, Maiu OyTH [IPUCYTHI «cTapocra Ta kpanyi i Ao6pi momu,
“6e3 KOTPHX” CYIy HE YHHHTHY,

Y 1533 pouti xureni Hoeropona subpanu 48 uinysaneHukiB (100pi
JIOAM, 1O MPHHOCHIHN KIATBY LiNYI0YH XPECT), YETBEPO 3 AKMX ILOMiCH-
1% 3aCiNaJIH B CY/Ii K MPEACTABHHMKHA FPOMAJHM. IM HakasyBanocs «B CyHi
cupiTH 1 npapxy creperts». Y 1510 poui uinysansHukiB Ha momiGHuUX
Hayanax subupany y Tlckosi.

3a Cynebuuxom [Bana I'posnoro 1550 poky (cr. 62) daxTyno BXE
icHyiouHii iHCTHTYT LiyBa/lbHUKIB MEPETBOPIOBABCS HA CBOEPIAHHX
NpUCKHMX 3acimareniB. L{iUTyBanbHUKH pasoM i3 KpalUUMH JIHOALMH
1 CTApOCTaMH CITIAKYBAIH 32 NPABWILHICTIO CYNOYHHCTBA i 3aCBiauyBa~
M CBOIMM NiZANACaMU IIPOTOKON CYAOBOTO 3aCifaHHA’,

B oGnacHux cynax Manu 6yTH npucyTHiMH 0cOOH: BHOOPHI 3eMChKi
CTaPOCTH 3 HPHCSHKHHMM 3aCiIATENSMH, LilyBaTbHHKAMH. [M Hakasy-
BaJIOCS IO BCAKil cripaBi GeperTH NpaBay 1m0 XpeCTOBOMY LiJIyBaHHIO
6e3 Beskoi XUTpocTin, «OyTH HOCIAMI MUPOBOT COBICTI.

Otxe, Cya MPHCHKHUX HATEKUTL A0 HaAOaHb CIOB’AHCHKOI I0pwH-
JMYHOT HayKH 1 Moke OyTH mpeaMeToM HalioHanbHOT ropaocti. [otpio-
HO GepexHO CTaBUTHCA B0 NOCBIY MHHYJIOTO.

' Cynebunte yerasst 20 HosOpsa 1864 I ¢ H3OKEHHEM PACCYKACHUI, HA KOHX OHH OCHOBAHEL,
H3falHEIE rocynapcIsenkof kaHueaspueii. — u. 3. - CIIG, 1867. - C. 95,
? Poccuiicroe saxonotarenseTso X-XX sexon, ~M,, 1985, - T, 2, - C, 58-59, 108-109, 150-151.
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§ 3. CyA NPUCSHKHUX | MUPOBWIA cya: CyTe iAel, ICTOPUYHII BOCBIA, Ta akTyasbHi...

[TouaTox aKTHBHOMY IIpOLECY JEMOKpaTH3auii KpUMIHANTBHOTO CY-
smounHcrBa B Pocii OyB noxnazenuit momosimaro 1. M. bnynosa «IIpo
3aNpOBAIKEHHS NPUCSIKHUX CTPANIUX» imnepatopy Pocii 8 BepecHs
1858 poky, A€ BHKNAJAEHi NPOMO3KLIi PO 3aCHYBaHHA aJBOKAaTypH.
20 micronaga 1864 poxy Gysnm 3aTBepmkeHi CTaTyT KpHMiHAJILHOTO
CYMOHHHCTBA i YCTaB NP0 NOKAPAHHA, IO HAKIAJAIOTHCS MHPOBUMH
CYNIAMH.

BinnosiHO 00 HA3BAHUX 3aKOHIB MPaBOCYIS 3AIHCHIOBAIOCS MH-
POBHMHU CYJJISIMH | OKPYXXHMMH CYAaMH, a JUIl BU3HAYEHHA y KPUMi-
HAJIBHUX CMpaBax MNPOBUHH a00 HEBUHYBATOCTI B ONUCAHHX Y 3aKOHi
BHINAAKAX NPHEIHYBATUCS MPUCIHKHI 3aciaTelti.

Bidonmcmey mupogux cyddis MASraid BCl KpHMIHaJbHI CTpaBH,
SIKI MOPYLIYBaIMCh HE IHAaKWie K 328 CKaproro MOTepIlioro, CripasH,
SIKI IMUISTal 3aKPUTTIO 32 MPUMUPEHHM CTOPIH, & TaKOXK CIPAaBH (PO
TIPOCTYIKY, 33 AKi MOTJIO OyTH BH3HAYEHE IIOKapaHHS y BHIVIAI apel-
TY Ha TEPMiH 0 TPLOX MicsAuiB ab0 yB’S3HEHHS Ha TePMiH He Ginbiue
OJIHOTO POKY

Muposrit cy00s, po3risialouy CrIpaBy B yMORBaX Jil IPUHLIAIIB yc-
HOCTI, ITIACHOCTI 1 3MarajbHOCTi CTOPiH, Mil' y CIIPaBax, ki IPHUITUHS-
FOTBCS 32 MPUMHUPEHHAM CTOPiH, 0OMEXYBATHCA HOCHIHKEHHAM TiNbKH
THX J0Ka3iB, SIKi NPEACTaBIAIHCE YIACHHKAMH MPOLIECY, JABATH JOPY-
YEHHS MOMILiT 00 ITPOBaKEHHS OB, OGIIYKIR, OCBiIyBaHE,

Jlo HO3UTUBHHUX MOMEHTIB QIsIbHOCHE MUPOSUX CYOI6 HANCKATE:
BHOOPHICTB, & OTXE, HE3aJIeXKHICTh CYHIB Bif IHIIMX TINOK Biajy, Ipo-
CTOTa CYIOBOTO IIPOBAKEHHS 1 IIBUAKICTh po3mIAny cnpas. et noc-
Big Moxe OyTH BUKODHUCTAHHH 1 B CYYaCHHX YMOBaXx.

Ipucaxcui 3acioameni nist poOOTH B OKPYXKHHX Cyfax o0upaiucs
3EeMChKIMH KoMicisMH. Sk mpaBuno, ue OynM JIOOH, SKi MaJIu MOBary
1 JOBipy CIIBBITUM3HHKKIB. 3aralibHUH CIMCOK NPHCAMHUX MyOTiKyBaB-
CsI B MICLEBHX BigOMOCTIX. DYHKLi0 3aXUCHUKA BUKOHYBAIH IIPHCSIK-
HIi NOBipeHi.

st yuacti B poGoTi Cyly NPOTIOHYBANTOCH MpUOYANYL NPUCANCHUX
3acinarenis. [Ipoxypop miz gidsecmu ne Ginbue wecmu 3acigaTenis.
ZTiocyoni mornu 3asBIATH BifBiZ 3 TIEI0 YMOBOIO, 406 3aAUMLANOCH
He MeHue iciMHadyamu npucacHux. 3-IOMDX OCTaHHIX 38 J10TOMO-
YOI KkepebKkyBaHHS BHU3HAYANOCS YOTHPHAALSTE 3acifaTeniB, fKi mo-
BUHH] Oyu 6patu yyacts B poboTi CyIy: 08aHadysmb OCHOGHUX 1 IBOE
3anacHuX.
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[naea 2. lcTopis PO3BMTKY KPUMIHANBHO-NPOLIECYANBHOr O Npasa

Tarus oM, CVO RAPUCAICHUX CKNA0asea i3 cy00i i 08aHadYsnLEX
HpucadcHUX 3acioamenis.

3po3ymino, NMpUCsKHI MOYMHANHM BHKOHAHHS CBOiX 00OB’A3KiB
i3 NPUAHATTS MPHBCETIOIHOT MPUCATH — ODILSHKM CYIUTH IO Npapmi
{ IEPEKOHAHHIO COBICTI, HE BUMPABLOBYIOYH BUHHOTO 1 HE 3aCYyIKYIOuH
HEBHHYBATOrO0.

Konu ictiHa B cyzi Oyna 3°sCoBaHa, Cy[ NPHCIKHUX BUHOCHB BEPAUKT.

Bepouxm (Bin naruHceKoro vere diktum) o3Hauae «iCTHHHO CKaza-
HE» € N0 CYTi BUCHOBKOM CyAy TPHCSKHUX ITPO BUHHICTH ab0 HEeBUHY-
BaTicTb Nipcynuoro. Bix seise cofoio y3araabHeHy BiANOBIIL IPUCSK-
HHX Ha [IOCTABJIeHi Mepel HUMH TUTAHHI.

3a pesyasrataMu CyJOBOrO CIIACTBA NMPHCSIKHI AaBaid Biamosimi
Ha 3arMTaHHS:

°  Yu cmascs anouun?

* Y sunnuii 6 nooMy nidcyoHuii?

° Yy 3 vaucaom gin dise?

* Yy zacayeoeye niocyonuil Ha nobnaxcaugicms?

[TprcaxHi 30008’ 13yBauCh NParHyTH J0 OAHOCTAHHOrO PilleHHs
pH nocmarosi eepouxmy. Takuii BEpAMKT HagaBap oMy Oiiblue mo-
pajbHOT CHIiH, 2 Ha UUIAXY JAOCSATHEHHS ORHOCTAMHOCTI HEMHUHYYE He-
o6xinno Oyno 6 Beebitmo mocnimpkysatn Bei o6craBuHH i nokasu. Jinme
Y BHHATKOBHX BUIAKaX JO3BOMAIOCH YXBANEHHA pillieHHs OLIblicTio
ronocis. Ilpu piBHOCTI rosociB npuiMainack Ta IymKa, SKa CBIAYWJIA
Ha KOPHCTH MACYAHOTO,

Cy0 npucsocnux 6 cyqacuiti Pocii BIAPOIKYETHCA 3 ypaXyBaHHIM
icTopHusoro goceiny iioro dyHkuionyBanus B Munynomy. Leit cyn nie
y ckagi cymm i 12 npuCmKHIX 3acifaresiB, SKi HajJeXaTh 0 TAaK 3Ba-
HHX CYOxiB (axTy, TOGTO BOHM BHHOCATH BEPAHKT MPO BHHHICTBL a6o
HEBHHYBATiCTh MiZCYXHOTO.

Bidpodowcenns knacuunoi moodeni cydy npucajicnux HEMUHYHE CIIPH-
quHse HEOOXIZHICTh aKTHUBHOTO i BceOIYHOro HOCHIMKEHHA AOKa3iB
y Cyni, pO3BUTKY MUCTEUTBa aprymerTauii, Syne cnpuaTu pocTy npo-
decionanizmy o6BUHYBauiB i 3axuCHUKIB. He MOXHA He 3ayRakuTH, 1O
OCYIDKEHHS ITIACYAHOTO CBOIMH % IPOMaISHAMH, & HE YMHOBHHKaMH
CYZOBOTO BiJIOMCTBa, MOXKE CTIPHSATH MOJIMIIEHHI0 BUXOBHOTO i ipodi-
JaKTHUYHOTO BIUIMBY TIPABOCY/LISL.

Cynu npHCsKHUX B KOHUENHIT 3axoHoAaBcTea 1864 poky — e Kia-
CHYHA MOZIEJb JIANALHOCTI CYNY NPHCHKHAX, WO € HOCHTD JOCKOHAO00
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§ 4. KpyMianbHuWit npouec 3a paasaHchkux Hacis

i B CBOTH JOCKOHAJIOCTI HEMepeBEPLIEHO0 10 LbOTO 4acy. PeBomtowin-
Hi [EPETBOPEHHS B CYCHUILCTBI i 3aKOHOJABCTBI, IO CTAIMCS MICIs
1917 poxy, 3pyiiHyBanu BupobIeHy BIKaMH KJIaCHUHY CYJOBY CHCTEMY,
CHCTEMY ClliIcTBa 1 mpaBocynnd. B poku Tak 38aHOTO «PO3BHHYTOTO CO-
uianisMy» i 31e6inb11oro chOroaHi 6arato 3 NPOLECYaJbHUX IHCTHTYTIB
B KOHLEM] YCTaBy KpHMiHAMBHOrO cyf1ounHCcTBa 1864 poxy akTHBHO
Bi/THOB/IOIOTLCS 3 YPaxyBaHHsIM JOCATHEHb CYYacHO! IOPHAMYHOI Hay-
KM Ta MDDKHAPOIHMX CTAHAAPTIB Yy Taiy3i NpaB MOAHHH K B Pocli, Tak
i B YkpaiHi.

§ 4. KPUMIHAJIbHWIA NMPOLEC
3A PAASIHCBKMX YACIB

B POKH PEeBOIOLIMHMX NMOTPACIHb T FPOMaIAHCBKO] BifiHY npa-
BOBa cHcTeMa nepebyBajia B 3pyHHOBAHOMY CTaHi i 3aHenazi.
JexperoM Panu HapoaHux xoMicapis Big 24 nucronaxa 1917 poky npo
Cyn Ne 1 6ymu nikBigoBaHi BCi icHYrO4i CYIOBI i ¢1ia4i Oprand, HaJJOBro
CKACOBaHi paBOBI IHCTUTYTH AISLTBHOCTI CYAY TPHCHKHHUX 1 MHPOBHX
CYALIB, Pa30M 3 TUM BCTAHOBIIOBATHCE HOBI (DOPMHU CYMOYHHCTRA: CTBO-
peHi MiCIIeBl Cy/iM Y cKIali Cyanl i [BOX HAPOAHMX 3aCizareriB Ta TPH-
OyHany, DPOBEJICHHS PO3CJIiyBaHHI AOPYIaTocst cyani abo ocoOIMBUM
cITiAYHM KoMicism rpu Pagax poOiTHUYHX, CONIIATCHKIX Ta CEIsTHChKHMX
nenyrariB. Jlns 60poTeOH 3 KOHTppeBomouieto 7 rpynus 1917 poky
OPHAHATO PILIGHHS [P0 3ACHYBAHHS HAI3BHUaMHUX KOMicill, B SKHX
CHiACTBO NPOBONMIIOCH OHO0COO0BO.

3rigno 3 Jekperom npo Cyx Ne 2 Bin 7 Gepesust 1918 poky npaso-
CYAS 3AIHCHIOBANOCS HAPOAHUMH CYAaMU, 3arpOBaXKyBAUChH KONETi-
aJIbHI CI1A4i OpraHyu — OKPYKHI ciliui komicii. B neii xe vac 29 xpiTHs
1918 poky I'erbman Ykpainu Iasno Cxoponaacekuit mianucas «3aKoH
PO TUMYACOBHH JepxkaBHMA ycTpiit Vkpaiuu» ta «3akoH npo lene-
pansHui cym». OcTanHil 3axoH OpaB 3a OCHOBY IIPABOBI 3acafu Cyno-
YHMHCTBA B JOPEBONOLIlHIA Pocil.

[epumm axtom PaggHceKkOro ypsny Yipainu y cdepi cynoycrporo
i cynoumHcTBa cTama nmocraHosa Hapopsoro Cexperapiary Vipainu
Big 4 ciung 1918 poky «IIpo BBenEeHHS HAPOIHOTO CyMY», SKHM 3a-
NPOBaKYBANKCh cydoBi crinyi. [TonoxenHsM npo Hapomuuil cyq Bing
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Maga 2. IcTOPIA PO3BUTKY KPYMIHANLHO-NPOLECYarnbHOro npasa

21 xxoBtHst 1920 poKy CKACOBAHMH IHCTHTYT KOJNETIANBHOIO PO3CIiy-
BaHH, 3aMiCTh AKOTO BBEIEHI HAPOZHI CJTijyi.

3 1922 poky npoBOAMTECS KOAM(iKalis 3aKOHONABCTBA Mpo cy-
AOYCTPiH i CYNOYMHCTBO, AKa YBIiHYANach NPHMUHATTAM: 25 TpapHS
1922 poxy KpuminansHo-npoLecyansHoro kogekcy PPOCP; 15 moro-
ro 1923 poxy — KIIK PPDCP, sixuit niss ax 10 1 ciaus 1961 poky;
31 xomrHsa 1924 poxy — OcroB kpuMinanenoro Cynounucrsa CPCP;
a B 1927 poui npuiinarram KIIK VYkpainceroi PCP (Halys uungocTi
3 15 Bepecus 1927 poxy). Haspani HopMaTHBHI akTé nepeldHsann 3nau-
HY YaCTHHY OCHOBHHX MOJIOKEHB YCTARY KPHMIHAIBHOTO CYINOYHHCTBRA
Pocii 1864 poxy, ane He cnpuitHa GaraTpox J1iGepanbHO-AeMOKpaTHY-
HuXx (hopM, 3acai, Ta rapaHTil CIIpaBeqIMBOCTI MPABOCYLIA.

Crigui 3uaxomunucs B DOABiHHIA mignernocti: 3 oxmiel cropoww,
oprasizauiitno nepefyBamu npu cynax, 3 GoKy skux 3aificuropancs
1 mponecyanbHUE KOHTPOIIb 3a X MiSUThHICTIO) 3 1HIIOT — Gymnu mij Har-
IS0M TpoKkyparypH. Taka mojBifiHa miernicTs He BHITpaBaaa cebe.
3 BepecHa 1928 poky B Pocilicexiit POCP, a sromom i ckpisk B pecry6iii-
kax CPCP cningyi moBHICTIO IepefaHi B OpraHy MMPOKYpaTypu.

B 1940 poui inomunmu axtamu HKBJ] CPCP 3anpoamkeni noca-
[H CIIYUX B OpraHax BHYTPILNHIX chpas.

VY nicnsBOEHH] POXH IIOCTYIOBO BiAPOMKYETHCS NPOIECYANbHA HAY-
Ka!. Bay1HBOJO BIX0I0 PO3BUTKY IPOLECYALHOTO 3aKOHOAABCTBA CTAN0
npuitEarTa 25 rpypes 1958 poxy OcCHOB KpHMiHAJILHOTO CYJOYHHCTRA
CPCP, a Bcnix 3@ UM — HOBHX KpPHMIHAIBHO-IIPOUECYaJbHIX KOIEK-
ciB y corsHHuX pecrybnikax CPCP. Lie mano neBHHE MOWITOBX is po3-
BHTKY npouecyansHoi Hayku?, KITK YPCP 6ys npuitaaruit 28 rpynHs
1960 poky. Crinui oprasy 3a qUM KOJIeKCOM Manyu OyTH B IPOKypaTypi
Ta B OpraHax gpKaBHOT O€3IeKH.

3ronom Vkazom Ilpesunii Bepxosroi Pagu CPCP Bin 6 xeimua
1963 poxy odiniiiHo HanaHo MPaBO HPOBENCHHS MOMEPEIHBOTO CIiJ-
CTBa OpraHaM OXOPOHM TIPOMAJICBKOTO TOpsAAKy (3apa3 e OpraHu
BHYTpiluHiX cnpas). Ykazom TIpesunii Bepxorroil Pagu Vipaiuu Bin
13 qepens 1963 poxy Oynu BHeceHi Bianosinni aminn no KIIK Yrpainn,
3a AKHMMH TMEBHI KPUMIHANLHI CTIPAaBU BiHOCHINCE HO MiACHTINHOCTI

Vv Honsrcxkuil H.H, Bonpocs! TeOPHH COBETCKOTO YIONOBHOro fponecca. — M., 1956.

2 Cmpozoeuy M, C. Kypc coBeTckoro yrolnoBHoro mpouecca. — M., 1958; KoGmixos A, C. Tlpa-
BO 0GBHUHACMOrO Ha 3aNIHTY NpPU NPOH3BOACTBE MPEABAPHTENLHOIO CIEACTBHA, — M., 1961;
TpycoB A, OcHOBBI TeOpuK CyseOHBIX HOKa3aTeabcTs. — M., 1960; Bopoauu C.B., Benose-
pos 10. H. losnanue u npempapurenstoe creacreue, Obiuue yenosus, — M., 1965,
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§ 4. Kpnminanstuii npouec 3a pagaHCLKUX vacis

cniguux MBC. Leit Yxa3 uabys unnHocTi 1 mumus 1963 poky. s nara
1 BBaskaeThes AueM ciiguux MBC Vipainu. Takum unHOM, B cepenuHi
60-x pokis cxianuch TPH OKpeMi CIigyi anapatu: npoxyparypa, MBC
Ta CBY, 10 9KHX Ha ChOrofiHi NPHENHABCA 1€ it HEILIOJABHO CTROPEHUH
CHinyyil anapaT noAATKOBOI MimiLii,

IMpodecis ciinqoro HabyBae MONyIAPHOCTI CEPEMl IOPHCTIB, CTAE
NpuBa6nuBoIO A8 aGiTYPIEHTIB BHIUIB, KOPHCTYETHCA MOBATOI0 CEPEl
HaceneHHda. MBC VYkpainu Buae nonynspHuii cepe I0pHCTIB HKypHA
«Cnigua mpaktuka»'. Cnigue ynpasninug MBC Ykpainu apykye 36ip-
Ky HayKOBO-METOAMYHHUX Ipaub mif pybpukoio «biGnioteka caigyoroy.
TTocTynoBo posBHBacTECS HayKoBe 3abesriedeHHA CNiAYol AiANbHOCTI.
3 MOMeHTY cTBOpeHHs ciindoro anapaty B MBC Ykpainu 3HauHa ysa-
ra OpuIiNnseThCs aHalizy nepemoBOTO CigYOro AOCBIAY Ta B3a€MOAIl
CIiYMX, eKCIepTiB-KpHMiHANICTIB Ta OMepaTHBHHX npauiBHuKiB. Ll
TIMTaHHA BUCBITIIOOTHES B 3aco6ax mMacosoi iHpopmaii. flpo poGory
CIIiZYHUX, OUIEPATHBHHKIB 1 eKCIIEPTIB 3HIMAIOTCS KIHODINBEMH.

CreoperHs criguoro amapary B cictemi MBC VYkpainum nHazano
MOXCUTHBICTE AN1s opMyBaHHA ZOGPOTHO! CHCTEMH B3aeMOAil caiguoro
3 OMEPaTHBHO-PO3IIYKOBUMH MiApo3AinaMu i ¢axiBLsAMH-KpUMIHAMiC-
TaMmu. Boxnouac, norpebye yIOCKOHANEHHA CaM CTaryc CHIAY0ro, 3Mill-
HEHHS HOro He3aNeKHOCTi AK BijJi BAKOHARYOL BIA/H, OPTaHy Ji3HAHHS,
a 0co0JIMBO BiJ HAYAIFHUKA MLNIN|], SKHif MOXKE BHKOPHCTOBYBATH aj-
MiHpecypc mis 3aificCHeHHA THCKY Ta OOMEXEeHH NPOoIecyanbHOT CaMO-
CTilfHOCTI CHiZIYOr0 HE HA KOPUCTh iCTHHH i CHPABE/ITHBOCTI.

CraGinizanis 3axonofaBcTea B 70-90 poku APYroro THCAYONITTS
Crpusia pO3BHTKY BHAAHE HAYKOBOI Ta HaBdapHOT niteparypu. Hayxo-
Bi JOCHIJUKCHHA i HaYKOBi BUAAHHSA 3YCHJULIMH BChOFO 3arajly BYCHHX
CPCP oxonmosanu mMaibke BCi akryanbHi TEMA KpUMiHAIBHO-TIPOLECY-
anpHOl Hayku. Mixk THM, Hayka Po3BHBAJIACH 3MeOUIBIIONO B IHPHHY
1 He 3aBXIM HA KOPHCTH SKOCTi JOCHimKeHb. Bubaute 3a rymop: ac-
IiPaHTH CKAPXKHKINCH, IO «B HAyNi HE 3ANMIIWIOCH GiMX IBIM, BCi
3asnoxeHi». 3acridini aBuma, mo OyiM XapaKTepHi Ui CycHijibCTBa
B UiJoMy, He OOiiiuum i npollecyansHy Hayky, Ae BGadaBcs medimuT
odiuiiiHo onyONiKOBaHMX CBDKHX LYMOK, ifieif i KOHLenii.

' B nomepi, mo euiimos y 1983 pou i npucesypasca 20-pivuto cainvoro anapaty MBC Yipaius,
3’gBHNack 1 epia CTATTA aBTOpa.
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aea 2. [cTopin po3BMTKY KPUMIHaIbHO-NPOoLECYansHOro Npaga

§ 5. KPUMIHAJIbHO-NMPOLIECYAJIbHE
MPABO YKPAIHU NEPIOAY
PO3bYOBU NMPABOBOI [EPXABU

3 npuinaTTaM 28 ueprHs 1996 poxy nosoi Koncturyuii Vipa-
HM (9K CyBEpeHHOI CaMOCTIHHOI JepXaBH) Ta OpieHTalii cy-
CIIi/IBCTBA, JEPIKABOTBOPEHHS 1 3aKOHOAABYO! AisSNIBHOCTI Ha MOGynOBY
NpaBOBOi AEPXKaBH, POIBHHYIHCS NiOepabHO-IEMOKPATUYH] TIPHUHIH-
TIH NPaBOCYIUIS, 3MILHIIIACS FOPUIMYH] rapaHTil 3aXUCTY IpaB i cBobox
mopuuy, 3okpema: ct. 62 Kouctutyuil Vipaiau 3agepluuna opuinube
O(pOPMIIEHHS IPHHLIHITY [IPE3yMIILil HEBUHYBATOCTi OOBUHYBAYEHOTO,
CT. 63 3akpimuia IpaBo 0coby BiAMOBUTHCH BIf Aaui ITOKa3aHb LIONO
camoro cebe, WieHiB CBOET CiM'T Ta ONU3BKUX POAMUIB; CT. 32 3aKpirioe
IOPHHIUI HenoTopkaHHOCTI chepu 0cobucTOro (NMPUBATHOTO) KHTTH
TIOJIHH; BCTaHOBIIIOETHCS CYLOBUH KOHTPOME 32 JOCYIOBHM PO3CITiay-
BAHH:AM, 3aXHCTOM NpaB i CBOOOM JIIOAMHH, TIepeadauacThCs 3MilCHEHHS
IIPaBOCYALA 32 YUACTIO CYAY IIPUCHKHIX.

Ha erani po3pobxu Ta 3 npuitHATTIM | HaByTTAM 9uHBOCTI y 2001
poui HoBoro KpumiHameHO-mpouecyanbHoro kopekcy B Pocil Haykosi
OOCIIIPKEHHS HAINKMX POCIHCBKHX Kojer Bce GiNbLIE 30CePeLKYIOThC
Ha mpobnemax 3aGe3neueHHs BCTAHOBJIEHHS ICTMHM Ta 3aXMCTY IIpaB
i cBobon momuHK', M0 CTAE XapaKTEPHOK TEHAEHLIECI TPOUECYaTbHOT
HayK{ CHOTOZICHHS B YKpaiHi.

Kpuminansro-IpouecyanbHe MpaBo aKTHBHO YXOCKOHANIOETHCS
B 1996-2004 poxu. BoHO NocTyIoBo NpHBOAKUTBECH Y BIIHOBIAHICTE
3 NPUHUMAAMHM TPaBOCYAS, 3aknaneHumu B HoBiit Koncrutyuil
Ykpainu. B 1i poxd akTHUBHO PO3BHBAECTHCS | HAYKA KPUMIHAIBHOIO
npouecy.

PosranysxeHa cucTeMa IOPUIMYHIX BULIB CIPUSE JEMOHOTION 3alil
FOpHIMYHOT OCBITH, & OTXKe, i 1l ZeMokpaTH3anii Ta GiTbLIOT JOCTYITHO-
CTi, MOMIAPEHHIO IOPUIMYHAX 3HAHb CEpe]] TPOMafsIH YKpaiHH, PO3BUT-
Ky FOPHIUYHOT OCBIYEHOCTI.

' Hemudas H. . TTpoGneMs! IpaR 4enoBeka B POCCHHACKOM YroNOBHOM Iponiecce, ~ M., 1995,
1anpun B.C. OBecnedenne npas IMYHOCTH NPH pacCleI0BAHKHE npecTymieHut, — M.: FOpnutut-
dopm, 2000; Edumvuries C. Hosblit YITK Poccyy v 3a1ATa MHTEPECOB IMUHOCTH H rocyaapersa //
Kypuan poceuiickoro npasa, — 2003, — Ne 2, — C. 25-29; Jlyroseu H. B. O npase o6sunsemoro

Ha XPAHCHHE MONYAHKA | TIPABe 3HATh, 4T0 11060¢ CACTAHHOE HM 3asBlIeHHE MOKET GBITh HCNOMb-
30BaHO MpoTuR Hero / Cnegosarens. — 2003, - Ne 7. - C, 27-29,
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§ 5. KpyminansHo-npouecyansHe npaso Ykpainv nepiogy poabyaosu npasosoi Aepxasu

Pa3oM 3 THM, HEraTuBHi SBUIIA B CYCHIILCTBI He OOIAIIM 1 11po-
necyajibHy Hayky, 1€ 3’sBHJIMCS NPOSIBM KOMepIianizauii, anMinicTpy-
BaHHs, HenoGpocosicHol KoHKypeHii, a To i xopynuii. [Honpu Bci
Herapasid, He Ge3 MOMUJIOK, aje B pyciii rymaHizauii 3aificHioBanach
CyJ10BO-TIPaBoBa pedopma.

Ha ocHosi HoBoi KoHcruTyuii Yipainu ta focsrHens 1opuaniHoi
HayKd OCTAHHIMH POKaMH 3poQJIEHO HEMAJIO B HATIPAMKY peajtizaiif
imeit mpaBoBoi AepxaBu y chepi KPHMIHAILHO-MPOLECYANILHOTO CY-
JIOYUHCTBA. 3MILHEH] MPOUeCyasbHI MEXaHI3MHU 3aXHCTY, PO3LIHPEHI
Tpasa CBIAKIB Ta iHIIMX YYaCHHUKIB NMPOUECY, OACPKAB CTAHOBICHH
i po3BUTOK IHCTHTYT peabinitamii HE3aKOHHO MPUTAIHYTHX JIO BiAIIO-
BIZanbLHOCTI, IOPHIHYHO 3aKPITUICHUH NPHHLMI [Ipe3yMniii HeBHHY-
BaTocTi OOBUHYBAYYBAHOrO 1 3BIILHEHHS BiZ HEOOXiZHOCTI caMO3BH-
HYBa4y€HHs, 3MILHEHHH NPHHLKI HE3aJeXHOCTI CY[IB; ykpireHi
rapanTii 3abesnedeHHs Gesnexy, 3axucry npas, cBoOo i 3aKoHHMX
iHTEpECiB JIIOAMHHU.

Pimeunam Koucruryuiiinoro Cymy VYikpainu Ne 13-pri/2000 Bix
16.11.2000 «ozno odiuifiHoro Tnymadents nonoxkeds crarri 59 Kon-
cruryuii Yikpaiuun ta crarri 44 KITK Yipainu (cnipasa npo npaso Bisih-
HOTo BHOOPY 3aXMCHMKA)» BCTAHOBICHO, IO (PYHKINIO 3aXHCHUKA MO-
’KYyTh BUKOHYBATH OyAb-sIKi (paxiBLi B ranysi npaea — 0cobu o MAIOThL
IOpHIAMYHY OCBITY 1 HE MiANAraloTh BIABEICHHIO BiJl CIIPABH.

Hapeuri, Baxe y 2000 poui B KITK Vkpainn sionoueni nopmu, 6e3-
MTOCePelHbO CIpSAMOBaHi Ha 3abe3neueHns 0e3MneKn yJacHHKIB Ipo-
uecy. B 2001 poui npuiinatuii nosui Kpuminansuuil xonexc Yxpa-
{HH, JKUM, 30KpEMa, 3aTPOBAKEHI Taki HOBI NijcTaBu 3BiIMBHEHHS
0co6H BiZl KpUMiHANBHOT BIAITOBIKANBHOCTI, IK BUKOHAHHS CIEIiaNb-
HOTO 3aBJAHHA 3 PO3KPHITA 3JIOYMHHOT JNisJIBHOCTI, MUPOBa yroja
Ta Jifl0BE KasTTs.

vV 2012 poui Vkpaina ogzepxana poBroouikysaHuii Kpnwmi-
HaJLHUM npouecyannHuil kopeke, (3akon Yipaiuu Bix 13.04.2012
Ne 4651-V1, naGyB unnHocTi 19.11.2012), sxuit MaB 3anpoBaixKyBaTi
3MaranbHy MOAENb rnpaBocymis. «Horo Haykoma koHuenis, Jorika
no6ynoBH i HOPMATHBHUIH 3MICT, 3a3HAYAIOTH MPOBIiIH] npouecyamic-
TH, — NOBHUHHI 320€311eYHTH CIIpaBeAIMBe H e(PEKTHBHE KPUMIHAILHE
CY/LOMMHCTBO 3 TEOPETHYHO 3PiJIMMH NMpaBaMu Ta 000B’s13KaMH ioro
YUYaCHHUKIB | eTHUHHMHU TpoLiefypaMy AIMCHO PIBHOIPABHOrO, 3Ma-
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Imasa 2, IcTopis pO3BUTKY KPMMIHANLHO-NPOLECYaNbHOro npasa

rajibHOTO, HEYNIePEeIPKEHOTo i IMCIO3UTHBHOTO 3MIHCHEHHS CynoBOT
¢GyHKUil BIATH HapoIy»'.

Ho nosurusanx Hanbanp Hosoro KIIK Vkpainu vanexwuTs nporo-
JOIUICHHs IPHHIMITY BEPXOBEHCTBA IIPaBa, BU3HAHHS JUKEPENIOM pasa
TpELIeeHTHOT MPAKTHKH €BPOIecLKOro Cyy 3 NpaB JIOAHHHM, I'yMaHi~
3allist iHCTHTYTY 3anoBhKHMX 3aX0AIB, 30KpeMa 3alPOBAIKCHHS AoMalll-
HBOTO apelrTy Ta 0OMeXXeHHs 3aCTOCYBAHHS IHCTUTYTY B3ATTS MiJ Bap-
Ty, HAJIAHHA MOMKJIMBOCTI NPOBaDKEHHA CIIIYMX NIl B pexkumi Bimeo-,
KOH(EpeHU3B 3Ky, 3anpoBaPKEHHA [10CalM CIIJ40ro CyAni Ta nocu-
JIEHHA CYZOBOTO KOHTPONIO 3a 3aCTOCYBaHHAM OOMEXEHh IIpaB i CBO-
6oz MHOIUHKA Ha IOCYZI0BOMY CJIJICTBI, 4 TAKOXK CHpOOa 3anpOBaIKEHHS
(xoua i HE 30BCIM BHAJIOT) MOZAENI CYAY PHCHIKHHX.

Bonnouac, sk y 3aKOHOJABCTBI, TAK i B MPAKTHUHIA JiAIBHOCT] 38~
JHIANOCA, aTo ¥ gomanocst Garato HEpO3B’A3aHHMX NpobieM. ABTOpP
Hikonu He GyB npuxuwibHukom uuaHol pepaxuii KIIK Vkpaiuu, 3 orns-
Ily Ha #i0ro HENOCHiOBHICTE, PO3MIMBYATICTE OKPEMHX HOPM, & YacTo
1 HeBunpargaxe 6aratoctiB’s i hopmalizm.

[MTosuTHBHUM MoMeHTOM MokHa Oyno © BBaXKaTH BIAMOBY Bifl Ipo-
MI3KO] CTajlil MOPYIIEHHS CIIPaBH Ta iHCTHTYTIB OCKapXeHHS caMoil
TIOCTAHOBH [IPO HOPYILEHHS CHPABH, IO 32 MACIUTA0AMH BHHHKAIOUUX
{ MOXHMBHX OIOPOKPATUYHMX «XOAIHb II0 MYyKax» HEPIOKO 3aranaio
PO3CIIiJyBaHHS B [NyXWil KyT, a0H He HeAKi AeTali, AKi CHAILIOKHUIHN
1 110 izero, a caMe: 3aMiCTb 3aBeIEHHS B OPraHax MPOKYpPaTypH HpocTo-
TO KYpHALy PeeCTPy HOCYHNOBUX PO3CIiAYBaHb 3aKOHOLABELL YOMYCH,
TOTIPY 3HAauHi Ha ue (PIHAHCOBi BUTPATH, 3aMaxHYBCH HA BBEAEHHS
€IMHOTO €JIEKTPOHHOTO PEECTPY TAKHX PO3CIIiLyBaHb, SKUM TAEMHHIIS
crnigcTsa HajiiiHo He 3ae3neyeHa JOCTATHROW MipOLO.

Y noomy KIIK Vkpainn mofiueichke posclifyBaHHs BTHCHY-
JH B PAMKM TPAJULIHHOIO [ HALIOTO IPABOBOTO IIOJIS JOCYAOBOIO
crigcTpa 31 36epexeHHsM HCTHTYTY ciigdoro. Konuimki oneparus-
HO-PO3LIYKOBI Jii «IepeonsrHeni» BigTenep y rpouecyansty hopMy —
«HErNIacHi» CHimdi (po3wykosi) Ail Bizrak BifHeceHi Do KOMIETEHIIT
crmiggoro. Ha cnimymx sBanmim sk mpouecyaisiy, Tak i QaxrtudHO
OMEPaTHBHO-PO3UIYKOBY MisVIBHICTD, & CAMMX CHITYHX 3a rapaHTiAMHu
iX AisSTBHOCTI 3PIBHAMK 3 KOMMINHIME Ai3HaBadamu. OnepaTwBHi npa-

! KprminaneHuii npouecyaisHuii kogexe Yrpaiuu. Haykopo-npakTHunuit komenTap / 3a 3a-
raneHo0 penakuicto npodecopis B. I [onuapenka, B. T. Hopa, M. €. Wymuna, — K.: FOcTinian,
2012.-C.5.
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§ 5. KpuMiHanbHO-NpouecyansHe npaso Ykpaikunepioay poabynosr npaBoBoi AepXasn

LiBHUKH BIACTOPOHEHI Bing npouecyansHOI AisulbHOCTI, Ta H Hermac-
Hi caigui (pO3ILyKOBI) Jil MOXKYThb [IPOBAIXKYBATH JIHLIC 32 OKPEMOIO
BraziBkoro ciriguoro. Hoeuit KIIK Yxpaiuu 3anpoBafiniB HOBHH 1HCTH-
TyT — HerNacHi cnipgi (po3uIykoBi) Aif, ane Tak YiTKO HE BH3HAYMBCS
Hi 3 TX CHCTEMOIO, Hi 3 1IPOLECYaNnBHOI HOPMOIO X ITPOBAIKEHHS, 3a-
JMIIAYH 0araro NUTaHb (KOJIY, 32 IKHX YMOB, HIO, SIK, TKHM YHHOM?),
a oTue, 1 MOKIMBOCTEH Ans caBijng. [Ipokypop He TINbLKU Harlinae
33 CIIACTBOM, a ¥ kepye HuM. [1paBa 3aXMCHHUKIB 3piBHANM 3 IpaBaMu
00BUHYBAYEHHX, CY/I IPUCHIKHUX MIEPETTYTAIH 3 HAPOXHHUMH 3acifare-
nasamu. Jlepxassoro 6r0po po3ciifiyBaHb AOCI ILE HE CTBOPEHO, a Ciqui
MiAPO3AUTA POKYPaTYpPH, SKi A0 LBOTO pO3CiifyBany BiANOBiaHI Mo~
caioBl 37M04YKMHM, TIepedyBaiOTh Y CTaHi MEPMAHEHTHOI peopranizaril,
KIHLEBOIO METO0 AKOI € iX JiKBifauis, 3akOHOZABeUb BiJHIC NpOBa-
IUKeHHS HErmacHUX CHimunx (pO3UIyKOBHX) HiH M0 KOMIETeHLil Ciif-
4Oro, Ha SKOTO 3BANIUIIACE YCS NPOLECYyaNbHa HisIbHICTE, NOYHHAIOUH
3 OTPUMAaHHS 3as1BH PO KpUMiHAJBHE NPAaBOIIOPYIIEHH, — 301IbIIKB-
¢q obciar cniggoi pobotu.

KpuTepiil icTHHE — NpakTHKa MiATBEPIUKYE: 32 4ac poboTH Cymo-
BHUX i npaBooxopoHHUX opradiB 3a HoBuM KIIK Vkpainu 3noduusHHICTH
3pociia, eQexTHBHICTL CYHOYHHCTBA — 3HHU3MIIack, OuikyBaTH iHLIO-
ro He 6yno 1 Hemae 1iacTaB 6e3 KapAuHAJILHHX 3MIH CaMOTO 3aKOHY.
Ha wmam mornsig, 3a npuxnagsoMm KIIK I'pysii, onmepynoBHoBaxeHHX
JIOUINEHO HEPeBECTH B CTATYC HAETEKTHBIB, HaOUIMBIIM iX MpaBOM
K 3xificHenss 3axonis OPJ], Tak i caMOoCTiHfHO pO3MOYHMHATH PO3CIINY-
BAHHS T4 3MiHCHEHHS HEBIIKIAAHNX CIAYHX Mil, 110 MOXE 3IMEHIIHTH
HaBAHTAIKEHHS HA CIHAUYUX Ta OiNBILI0I0 MipOIO 30¢epenuTH npodeciiHi
3Ai0HOCTI 1 3yCHJIIS OCTAHHIX Ha PO3CNiAYBaHHI TSKKHX Ta 0COONMBO
TAKKUX 3JIOUHHIB.

Cnpo6a BH3Ha4UMTH MpoliecyanbHy ¢opMy NisSIBHOCTI Cyay HpH-
csxHux 3pobnena B HoBomy KIIK VYipaimm 2012 poxy. Ane cama ines
CyAy NPHUCSDKHEX TYT 3a3Hana 3Ha4Hol MIMikpil i HO HEMOXIHMBOCTI
crotBopeHa. ¥ 4. 3 cT. 31 HoBoro KIIK VYkpainn nepenGaueno, 1o
KpHMiHAIBHE [IPOBaJDKEHHS B CYLI mepiol iHCTaHmil 040 3JI04HHIB,
3a 4Ki nepen6aueHo NOKapaHHs y BHIVIS/L MOBIiYHOTO M030aBIeHHS BOMI,
3MIHCHIOETHCA 32 KIOTIOTAHHAM 0OBHHYBAIEHOTO ~ «CYIOM IPUCHKHIX
¥ CKIafi aBox npodecifiHux CyaiB Ta TPHOX MPHUCTHKHUX,

Crarrsa 391 nosoro KITK Ykpaiuu (3akor Yipaiun Bin 13.04.2012
Ne 4651-VI, HabyTrs unaHOCTI BinOynetbest 19.11.2012) 3a3Hayae, wio
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Mnaga 2. lcTOpiA PO3BUTKY KPUMIHANBHC -NPOLECYankHOro Npasa

«HAPAJOI0 CYAY IIPHCSHKHUX KEPYE TONOBYIOUHH, KUK OCHiZoBHO cTa~
BHTh Ha OOGrOBOpEHHS NMHTaHHS, nependaueHi cTarreo 368 uworo Ko-
JEKCY, IPOBOJMTE BIKPHUTE TONOCYBAHHA i BEJE IMIAPAXYHOK roNoCiB.
Vei nHTanHs BUPIIIYIOTECA TPOCTOIO G1IbIIICTIO TOT0CIB. TONOBY Fou A
roocye OCTaHHIMY.

Histxoro camocTiifHoro pimeHHs (BEPAMKTY) NPUCSIKHI, 3a TaxoT
KOHLETIT, He MpHHMalOTh, & OTKE — NPAKTHYHO He BINOBIAAIOTE Hi 38
ZOJIIO CIIpaBH, Hi 3a ¢Boi pituenHs. [Ipononyo4n x iM cnineHo 3 cynas-
MU BUpPILIyBaTH BCi MHTAHHS CyIOYHHCTBA, 3aKOHOJABELL TOPYE UIIAX.
10 KOSTEKTHBHOT O€3BiAMOBIAANBHOCT] AK CaMHX NPUCHKHUX, TAK i Cy/I~
HiB-Tipodrecionanis, KOTpi, 33 TAKHX YMOB, CBOT TIOMHUIIKH 1 3NOBKHBAH
HSl MOXKYTh «CITHCYBATH» Ha HEJOCBIMUEHNX MPUCHKHUX. Taki npucsx-
HI MOXYThb JIETKO CTATH IIIHPMOIO JJI CYAOBOro Ge3rity3as.

[Tinxpecnumo, mo npucskxai 3a CTaTyTOM KPHMIHAJIBHOLO Cyno~
ynHCcTBa 1864 poKy caMOCTiHHO BHHOCHIIM BEPJHKT, B SIKOMY PO3B’si~
3yBaJIM [THTAHHS, VIS PO3YMIHHA SKHX JIOCTaTHRO OYJI0 310POBOrO Ty -
30y (vu Mas micye 3n04uH? Yy UHHWI 8 HBOMY RIOCYOHUT?) 1 He Gpanex
y4acTi y po3B’s3aHHI CYyTO FOPHAWYHHX MHTAHb W00 KBasidixauii mitt
MiZCYAHOrO Ta Horo MoKapaHHS.

Cxoxe, mo ynopsaauku IIpoexry He 3°sCcyBany 10 KiHUS BigMiH-
HOCTeH B momensax cyny mederis, cyny MNpUCTKHUX, LiNYBATLHUKIB
i HAPOAHUX 3aCiJaTeNiB, Ta M) THUM XYTKO IX 3MillIa/lH 0 KYIIH i ABMIEA
HapoJly HOBY «IaHALIEI0» BiJl CYOBUX Herapasais.

Hoge — narHo 3a6yte crape. Cyn DpHCSIKHHX Ma€ BiXPOIKYBATHCE
3a KIACHYHOK MOIEIUTIO, AKA BHKJIAHEHa B YCTaBi KPUMIHANIEHOIO Cy-
JouuHcTBa 1864 poky.

Pasom 3 TuM, Ha Hamy AyMKY, JOUIIBHO BiTHOBUTH IHCTHTYT MHPO~
BUX cymaiB. Jlo miACHinHOCTI MUPOBHX CYIUIB MOX/IMBO BifHECTH BCi
CIIPaBH HPO 3JI0YHHH, AKi HOPYILYIOTECS TINBKH 38 328010 MOTEPITLIIONO
Ta NUIAralTh 3aKPHTTIO MPH JOCATHEHHI MHPOROT Yroay, a Takox Bei
iHOI KPHMIHAMBHI CIIPaBH, 38 IKMMH MOKe OyTH TIpU3HauUeHe noKapaH-
HSy BUNIAA] BUIPaBHUX poGiT, wtpadis uu no36asnesHs Boni 10 3 po-
KiB, 200 AKi MOXYTh OyTH 3aKPHTI 38 IPUMUPEHHIM CTODIH.

3ampoBaIKEeHHA {HCTHTYTY MUPOBHX CyAxiB B YkpaiHi Bigmosimae
TEHZEHIIAM PO3BHTKY CYCIINIBCTBA B HAIPAMKY IOGYIOBH npaBoBOT
JepxaBy, rnepefyBac B rapMoHii 3 TpaauMUiasMH i CBITOTVISAOM HalIoro
Hapopy i ctano 6 nporpecHBHIM SIRHINEM Y cdepi mpasocynas.
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I'masa 3.

MPUHIINIIN
KPMMIHAJIBHOTO ITPOLIECY

Ubi jus ibi reme dium
(Konu 3axon dae npaso, sin dac makosic 3ucobu 4020 3axucmy)

§ 1. MOHATTHA, SHAYEHHA
I CUCTEMA NPUHLIKINIB
KPUMIHAIBHOIO NPOLUECY

T eprin «npuryny (y NEPEKNai 3 TATHHCHKOT MOBH «princip iumny)
O3HaYa€ OCHOBA, NEPLIOMLKEPENo. 3rigHO 3 TBEPIKEHHIMH
B. Jlans, «IpuHUHI — HAYKOBA YH MOpasbHa 3aca/ia, NiABAIMHA, TPaBH-
710, OCHOBA, BiJI IKOT HE BiACTYNAIOTHY . B yKpalHChKil MOBI Mif 3aCa3010
PO3YMIIOTh OCHOBHE BUXIIHE HOJIMKEHHS Ax01-Hebyap cHcTeMU?, a B Cy-
yacHil pociiiceKil MOBI I TIPHHLIMIIOM PO3YMIOTH KepiBHI TONOXEHH,
OCHOBHI npasuna Gyab-g9Kol AisTBHOCTI, BUXIIHI TONOKEHHS HAYKH,

SIKINO pO3TARATH MPHHLMUM SAK 3acafy NeBHol JISUIBHOCTI, TO CHIA
3a3HAYMTH, IO KATEropis «Liibk» Na€ BiAMOBiNb HAa NHTAHHA — HA IO
CTIPAMOBAHA JUSJIBHICTD, @ KATETOPIf «IPUHUMID) — K, IKHM YMHOM Ma€
3AIHCHIOBATUCE TaKa LiSILHICTb.

OCKIJIBKH KpUMIHANBHUI APOLEC CTAHOBHTD CODQK0 CHCTEMY ITIpa-
BOBHX HOPM i 3aCHOBaHO] HA HHX HiSVILHOCTI, TO B HBOMY TEX MOXKHA
BUIUTHTH OCHOBHI BHXiAHI NONIOKEHHS, 3araibHi NpaBuia, 3acamy, sKi
YTIBOPIOKTh (JYHAAMEHT 1€l cHCTEeMH, BH3HAYAKOTH 11 sxicHi ocoGium-
BOCTIi, HaHICTOTHILII PHCH TA NEPCHEKTHRH PO3BUTKY. O6pa3HO KXY JH,
NPUHIKAIY € TEHETHYHON TIABAIMHOI BChOTO NPOLECYaILHOIO Ipasa.

! Jaow B. Tomossiii crioBaps KuBoro senuxopyccrkoro s3uka / B, Jans, ~ M., 1980.~ T, 3. - C. 431.
* Hosuit TiyMaunuii cnosrux ykpatuenkol mosu, - K,1998, - T. 2.~ C. 95
% Crosaphb pycckoro saeika / Ui pes. A. 11, Esrensesa. ~ M., 1983, - T 3. - C. 428,
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§ 1. [oHATTA, 3HA4EHHR | cUCTEMA NPUHLMNIB KPUMIHANLHOrO NPOLECY

Mo xpumepiie uznauenHs NegHO20 NONONCEHHA NPUHYUNROM KPu-
MiHATBHO-IPOLECYANBHOTO TIpaBa CJiJ BiXHOCUTH TaKy CYKYITHICTH
BIacTHBOCTEH: 1) 11e Haiibinbiu 3aranbHi, BUXiAHI TTONOKEHHS, 146, AKi
MaroTh GyHIAMEHTATBHE 3HAUECHHS JJTS KPHMIHAIBHO-NPOLECYaJIBHOTO
IpaBa Ta 3aCHOBaHIH Ha HLOMY AiSIbLHOCTI; 2) e imel, ski 3aKpimieHi
B HOPMaX ITpaBa; 3) 1€ IOpUIHYHO 3akpiruenHi el (monoxeHHs), wo
MarOTh 3HAYEHHS, K MPABUIIO, HOPM Npara HAHBHILOI PUAUYHOT CHITH
i mpsimoi aii (GimbuiicTs i3 HUX 3akpimwieni B KonctuTywii Ykpainu,
a came Hopmu KOHCTHTYUIT € HOpMaMH HallBUUIOT IOPUAUYHOI CHIIN),
a4, OTXKe, BU3HAYal0Th CHpPAMOBAHICTb, CYTHICTb i 3MICT OKpEMHX MHpO-
LECYaTbHUX iHCTUTYTIB — HOPMH, SIKi Cylepeyarb 3MiCTy NPHHLKIIB
NpaBOCYAd, 3aCTOCYBAHHIO HE IMiJIAraloTh 1 [OBMHHI NPHUBOJHTHCEH
y BiIMOBigHICT 3 BU3HAYCHMMH 3acajiaMy;, 4) e IPUHIUIOBO BasKJIHB]
3acamy, sKi 0Tk ¥ BCix a00 KiTbKOX cTaigX KPUMIiHAILHOTO HPOLECY
i 060B’513K0BO B HOTO LeHTpanbHil cTamii — crafii CyqoBoro posniiny,
a TopyleHHs Oyib-IKOr0 MPHHLMIY O3HAYA€ HE3AKOHHICTh PiLLEHHI
y CIpaBi | HEOAMIHHO CITPUUYHHIE HOr0 CKacyBaHHS,

Hpunyunu kpuminansnozo npoyecy — ue chopMoasi B IIpOIEci
PO3BHTKY MPABOCRIIOMOCTI Ta IPUPOMHOro Mpapa i 3aKpiriIeHi B 3aKo-
Hi, MPAaBOBHX MO3ULisX €RPONEHCHKOro Cymy 3 NPaB MONHHH YH IHIIHX
DKepeliax NpoLecyanpHOro IpaBa OCHOBOMOJOXHI TMpaBoBi ifel, Mo-
panbHO-TIPABOBI 32CaJH, Hal3aranbHill MOJNOXKEHHS, 10 BH3HAYAIOTH
CYTHICTB, 3MiCT 1 HampaBNEHICTh HiSUIEHOCTI Cy6’€KTiB mpolecy, crnocid
i npouecyansHy GopMy IX IisTBHOCTI Ta 3MiCHEHHS NMPaBOCYAIS, CTRO-
PIOIOTh CHUCTEMY TapaHTiH BCTAHOBIIEHHS iCTHHH, 3aXUCTy NpaB i CBO-
0o MromuHK Ta 3a0e3reueHHs CIPAREANIHBOCTI MPaBOCYLIL.

HpuHuyny KpHUMiHaIbHO-IPOLECYANTBHOTO [IPaBa ~ L€ He IacHBHE
3aKpiTUIeHHs 00’ €KTHBHUX 3aKOHOMIPHOCTEH NMPAaBOBOIO XKHTTS UM I1EB-
HUX TIPaBOBHX ineil, He abcTpakTHe nobaXkaHHA, a CYTTEBHIT 3aci0 pery-
MIOBaHHS MPABOBIJHOCHH y cepi KPUMiHANBHOTO CYHOYHHCTBA. BoHH
(OpMYIOTh NPOLYKT CRITOMOI 3aKOHOTBOPYOCTI, i B LIbOMY PO3yMiHHI
MOKYTb BHCTYIAaTH 3ac000M PO3BHTKY MpoLecyanbHoT GopMH.

B ocHoBi koxHoro npunumny npasa, — 3asnavae C. [lorpeGusak, —
NEXHTD TIEBHA i€ CIIOUATKY BOHA BUHMKAE JIUIIE CIIOPaJUYHO K Mpii
OKPEMHX PO3YMIB 4yl JIETKHI BiATIHOK iHIIKX (OPM TyXOBHOCTI; TIOBOJI
BOHA BTUTIOETHCS B COLHANBHUX [IpAKTHKaX, OCTYIOBO Ha0yBatO4H BH-
3HAHHS 1 BUMaraiouu peopM iCHyIOo40ro mopsaky. 3aransHi inei € py-
UHHHOIO CHJIOK0, 10 BEAE CYCITUILCTBO Bil ONHOTO CTaHy IO iHILOTO...
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Traga 3. NpUHUMNK KPUMIHANEROCO NPoLecy

[IpunHumn cripsAMOBaHi Ha YTBEPKEHHSA, 3a0€3MEYEHHST Ta 3aXHCT Cy-
CIiIBHUX HIHHOCTEH, HEPifko IPYHTYIOThCA Ha «IPUPONHIHA CHpaBenH-
BOCTI, TOMY TPaAHIIHHO OB’ A3YEOTHCA 3 KOHIIEMIIEIO IPHPOIHOTO 11paBa
i cumBoMi3yrOTH IyX 1pasa, BoHy MaoTh HAHGIIEI 3aranbLHKUH, abcTpak-
THU# Xapaktep. BoHH BH3HaUalOTh 3MIiCT CHCTEMHU TIpaBa Ta ii cTpyKTyp-
HHX EJeMEHTIB, 4 TAKOXK HAIPAMKH iX ITOAIBIIOI0 PO3BHTKY, € CBOTO
POy CTpHIKHEM, POA3HHKAMH FOPHINUHHX KOHCTPYKLIH. BoHY HiOH po3-
YHHEHi B NpaBi i IPOHU3YIOTH HOro HOPMH 1 IHCTHTYTH. BOHHA MaroTh nipi-
OpHTET HaJl IHIKMH HOpMaMHM npaea i GimsIy cTifikicTsy. OTxe, npun-
LIAnH paBa — «le HaiOuibi 3araibHi i cTabilbHI BUMOTH, SKi CIPUSIOTE
YTBEPIUKEHHIO T4 3AXUCTY CYCHINbHUX UIHHOCTEH, BU3HAYAIOTE XapaKTep
TPaBa Ta HaTIPsMH OTO MOAANBIIOr0 PO3BHTKY» .

SIK TYT He 3a3HaYMTH, {0 32 YaciB 3BHYAEBOTO IIPaBa HOPMH-3BH-
yai, BTITIOIOYH YABIEHHA JIIOJeH Npo CnpaBeJIUBICTh, CTaBaH IO CyTi
DOCUTb MILIHAM PEryJIITOPOM CTOCYHKIB MIXK JIIOJIBMH, 1, 323BHHail JO-
OpOBLIBHO JOTPHMYBAJIHUCh JIOIBLMH, HEPIIKO Kpalue HiX 3aKOHU 3a-
pas, 60 (popMyBaIUCh RiIKAMM CAMHMH JIIOIBMH, BiIIIOBiZaIH 1X Mopati
i mpaBOCBIZOMOCTI, & He «CIyCKaJIHCh BIaLOK 3BEPXY».

Sk 3a3nHavae A. Kononii, — BUpaKeHi B Ipasi NPUHLMITH CTAKOTH MPHH-
IUTIaMH OPaBOCBIAOMOCTI, BHYTPILUHIM PErYJIITOPOM HOBEAIHKH JIFONEH?.

Koma mu BonosiemMo npuHUMAOM, — nucas Exxen Bione-ne-Iioxk, ~
Oynp-aKxa TBOpYa po6GoTa € MOKIIHBOK, HABITh JIETKOKO, HIE NpaBHIIb-
HHMM XOJOM, METOIHYHO, MAIOUH PE3yLTaTOM AKIIO HE LIeAEBp, TO XO-
pouri focToiHi TBOpH®. [, HABNIAKH, XTO HE PO3YMIE OKPEMUX MPUHLIKITIE
Ta HE YCBIJOMIIIOE X KOHLENTYaJlbHOI CUCTEMH Y BCili MOBHOTI, Y TOTO
HEpiAKo He TUTEKHU B ronosi cyMOyp, a i B cipaBax — rulyTaHuHa.,

IIpuHIMIM NpaBa «CIYTYKOTh THMH MAasSKaMH, AKi He AO3BOJSIOTH
CYIOAM HACKOUHTH Ha “pu¥ MOXHOBIAAIIB”, HE JAKOTh 1M “3004NTH
31 nu1axy”. KoxHUH 3 TaKKX MPHUHLKIB € ITHPOKUM JOPOrOBKA30M. .. »*.

V cucmemi npoyecyansHozo npasa npunyuny 3aiiMaroTh TOMIHYHOUE
MiCIie, MalO4¥ BUCOKHH CTYNiHb y3aralbHeHOCTi, KOHKPETU3YIOUUCE B iH-

! Hocpebuax C. TipuHunny npasa: JokTpHHANLu mutanus / C. [Torpe6Hsx / [Tpaso Ykpainu. —
2013, - M 9. - C. 217.

* Konooiit A. M. Tipurimnu npasa Yrpainu / A.M. Kononiit, - K., 1998. - C, 18,

? Buore-ae-frox. Becenpt o6 apxurextype / Buone-ne-Jliok. - M., 1937, - C. 181,

* Bymxesuy B. I Esomonia kpurepiis pedopmysadns €Bponeifchkoro cyay 3 Npas MOZUHH
(3n00yTru i BTpary) / B.I. Byrkesny // [IpasoBe 3aGesneucHis edeKTHBHONO BHKOPHCTaHHS PillieHb
i 3acTocysanHS npakIuky €BPOTIEHCHKOr0 CYAY 3 NpaB MORUHH: 36. Hayk. CTaTel MiXHAP, HAyK, —

npakr. Xoug. (Oneca), 15 sepeciis 2012 p.y / 3a pen. x-pa 10pHA. uayx, npot. akaz, C.B. Kisanopa:
Hal. YH-T «Oiecuka 10pUaHYHa akageMiay. — Omeca, 2012, - C. 23-73.
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§ 1. MoHATTA, 3HAYEHRA | CUCTEMA NPUHLMNIB KPUMIHANBHOIO NPoLECY

UIMX MpaBmiax, 00’ €IHYIOTE HOPMH IpaBa B OPraHiyHe IiNe, HIEMEHTYIOTh
iX 1 CHHXPOHI3YIOTb YCHO CHCTEMY MPOLECYAIbHUX HOPM, HANAIOUH [UIH-
6OKOI €HOCTI PEryIaTHBHHM MeXaHi3MaM KPHMIHAIBHO-TIPOLECYaTTBHO-
ro Mpara, BU3HAYaI0Th 0COOIHMBOCTI KOHUENTYATBHOI MOJENI IPaBoCyIs,
foro JOKTPHHANBHI SKOCTI, CTAIOTh MEPIIOMKEPENAMH IV IHIIHX HOPM
T4 IHCTUTYTIB, AKi BUBOAATHCA 3 HUX 1 IANOPS IKOBYIOTBCS HOPMaM-TIPHH-
LUIaM, BH3HAYAIOTH MIEPCIIEKTHBY PO3BUTKY IPOLIECYAIBHOTO NIPaBa.

He Mo)XHA HEIOOLIHIOBATH 3HAYEHHs NMpUHUMNIB. «Henomiku Ta xubu
PaBOCYIS, — CITYLIHO 3ayBaXKye M. M. Kopranchkuit, — ocobnuBo y cde-
pi 60poTHOH 3 3IFOUHHHICTIO, 1 HAHOINBII 3HAYHI Ta WIKi J/IMBI HACTIAKY X,
BHABIAIOTLCSA CAME TaM 1 ToMi, [1e i KK MOpPYILIYIOTHC MPHHIUITHY ',

3HaveHHs TIPUHLIATIB KPUMIHATBHOTO POLIECY HOSIae B TOMY, IO BOHH:

a) € NEPIIOMIKEPEIOM 1 CTAHOBNISATL OCHOBY OKPEMMX IHCTHTYTIB
KPHUMIHATBHO-ITPOLECYATBHOrO NIPaBa;

6) sBsaroTh co0OI0 CyTTEBI rapanTii MpaRocyand, 3abe3nedeHHs
Mpae i CBO0O THOAMHH, 3aKOHHUX iHTEepeciB Qi3uuHuX i FopHInY-
HHX 0¢i0;

B) CHHXPOHI3YIOTh yCIO CHCTEMY IMpOlECyaNbHHX HOPM i 3a0esre-
YYIOTh Y3TOMKEHICTh KPUMIHAIBHO-TIPOLECYallbHUX IHCTHTYTIB
T4 €QHICTH MpouecyansHoi Gpopmu;

r) JaK0Th opuipyHy 6asy il TIyMadyeHHS KOHKPETHMX KpHMiHAMb-
HO-TIPOLIECYATIbHUX HOPM Ta PO3B’SI3aHHS CYNEpewIMBUX ITHTAHB,
«CIIPUSIOTH NIPABHIILHOMY ITi3HAHHIO T2 32CTOCYBAHHIO HOPM IIpaBay;

T) CTAIOTh BHYTPILIHIM PEryIISTOPOM IOBENIHKY Y4HACHUKIB CYIOUHHCTBA,

I) BHOCATE YIOPSIKOBAHICTE Y PO3B’S3aHHS MUTaHb, BiZHOCHO
SKUX € MPOTaJUHU B NPaBi Ta y BHNAIKAX 3aCTOCYBaHHS ITpaBa
3a aHaNloricHo;

€) CJLy»aTh OCHOBOIO ¥ BUXiTHUM ITOJIOKESHHIM JJIS BIOCKOHATIECHHS
OKPEMHX KPUMiHANBHO-IPOLIECYanbHUX iHCTUTYTIB 1 MpaBOBUX
HOpPM, PO3BHUTKYy IpouecyainbHOl ¢(opMH H MpolecyanbHHX Ta-
pauHTiil IpaBoCyAas;

€) CTal0Th BHYTPIlHIM PEryjlsTOpPOM IOBEAIHKH YYaCHHKIB CyIO-
YHHCTBA;

) CJIY’KaTh OCHOBOIO H BUXIZHHUM IOJOKEHHAM IS BIOCKOHAJIEH-

HSl OKPEMUX KPHMiHAJBHO-IIPOLECYANTBHHX 1HCTHTYTIB i TIpaBo-
BHX HOPM, PO3BUTKY IpouecyanbHof GopMHu H mpolecyanbHUX
rapasTiii npaBocynns;
! Kopowancwkuti M. El. Hapnen kpuminasssora npasa / M, 1. Kopwancskwis, — K., 1999, — C. 66.
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3) FapMOHI3YIOTh  KPUMIHATEHO-NPOLECYANBHI  [TPABOBIIHOCHHH
Ta npouecyanbHy GopMy IpaBOoCy/IIs;
¥) CIPSIMOBYIOTh PO3BHUTOK KPHMMIHAIBLHO-TIPOLECYATBHOTO ITpaBa
B HANPAMKY peanizadil ineil mpasorol nepxaswu, B3araii, Ta 3a-
GesrneycHH BEPXOBEHCTRA NPaBa, 30Kpema, B cepi mpaBocy s,
Tumannsam npuryunie OPUIMUHOTO NIPOLECY, B3araii, i UpUHUMNIB
KPUMiHATPHO-TIPOLIECY ATILHOTO MPaBa, 30KPEMa, YALIETECA 3HAYHA yBara
B IOpUIMYHII NiTepaTypi!, A€ aBTOPY HEL0 110-Pi3HOMY BU3HAYAOTH CH-
CTeMY NPMHLMIIB KPHMIHAIBHOTO 1pouecy. o moyaTKy CyloBo-NpaBoBoi
pedopmu B Pocii ogni aBTOpH BKJIFOYANIM Y CHCTEMY NPHHUMIIE KpHMI-
HAJILHOTO MPOLECY YOTHPHALUATE OCHOBHUX TOMONEHE?, iHIN ONMHAMI-
TR, Tpeti — I stHamuaty’, B. 1, Boxbes Hasusac BoCIiMHAUATE KOHCTH-
TyUifHUX NPHHLMIIB KPHMiIHAIBHOTO MPOLECY, BKIIOYAUH 0 HHX TaKi
3acajiy sIK IPHHIKATI OXOPOHM YACTHHH 1 MIHOCTL 0COOHCTOCT] 1 IPHMHITUTT
cBoB0AH OCKapIKeHHs Jiil i pitieHs cy6’ eKTiB, BiATIOBIIAIbHUX 38 BEACHHS
cripaBy®. Tlicnst npuiirarts 8 Pocii nosoro KITK Ta y3aranbHeHHs #Horo
OCHOB, B 0a30BHX Iiapy4HHKax Pocifickkol mponecyalbHOl WKOTH HA3H-
BAETHCSA ABAHANLATE TIPHHIMMIB 3MaraIbHOIO KPUMIHAIBHOTO MpoLecy®.
3rinHo 31 cT. 129 Korctutyuil YkpalHu «OCHOBHHMH 3aCaiaMy CyH0-
YHUHCTBA €: 1) 3aKOHHICTE; 2) PIBHICTh YCiX YYACHHKIB CYAOBOTO IIPOLIECY
neper 3akoHOM | cymom; 3) 3abesnedeHHs IOBEAEHOCTI BHHW; 4) 3Ma-

! Tepmuunux B. M, TIpo6Griemu po3BUTKY KOHLENITYaRLHOT MO/ CHCTeMH IPHHIUTIIB Kpy-
MinaneHoro ppouecy / B.M. Tepruiunuk / Bicuuk npoxypatypu. — 2001, — No 5, ~ C. 26-34;
Kopone B. B, 3acafa mMacHoCTi KPUMIHAIBHOTO CYAOUMHCTBA YKPATHH: MOHATTS, 3MICT, ITIJICTABK
obmexxenna: [Mororpadis] / B.B. Kopons. ~ 1saHo-®pankisenk: T1nal, 2003; K.: Opinkom Iurep,
1999; [Hymuno M. €, Peanizaria koHeTHTYLiHHOTO NPpHHIHAY TAEMHHL] THCTYBAHHA, TeTe HOHHHX
PO3MOB, TesterpadHoi Ta iHUOl xOpecnoHAeHIT Y HOCYNOBHX CTALIIX KPHMIHANBEHOIO Hpouecy
Vikpaiuu: monorpadgis / M. €. Wymuno, B.C. Pyzeit. — X.: CILAPO Bposin O. B. 2012; Capno-
sa T. B. OGmesxkerns npas i caofon y KpHMiHAIBHOMY CyAOUHHCTRI YKpaiHH Ta epiKaR aHmo-CcaKk-
COHCLKOT IPABOBOT CHCTEMH B KOHTEKCTI MikHapoHuX cTanAapris: monorpadis / T.B. Cagosa. —
Inano-®pankisesk, Hagsipna: 3AT «Hapsipusincoka apykapas», 2011; Uabatioseskuit T. B, Tlincrasu
Ta MeXi KpUMIHATBHO-IPOLECYANBHOTO BTPYUAHHS B 0cO0MCTE KHTTA FpoMaisH: apTopediepar Iuc.
KaHg. opug. vayk, Creu, 12.00,09 / T. B, HaGaitorceikwii. — K., 2012; fInoscska O.T. Konuentyansri
sacanu (GyHKHIOHYBAHHS | PO3BHTKY 3MAralibHOTO KPUMIHAIBHOTO eyfounHeTsa, Monorpadis /
O.TF. Sluoncrka, ~ K.: Hpenesenr, 201 1.

2 Bwikog B. M, TIpunuums! yroqosHoro npotiecea o Koncruryuun P® 1993 . / B.M, brixos //
Poceuiferan ocruuus. ~ 1994, - No 8. - C. 8-9.

¥ Kobnuroe 4. C. Tipunuwmiis yromoeroro npouecca / A. A, Kofmukos / YronosHell npouecc
Poccuiickoit degepanun / TTon pen. A.C. Kobmukosa. — M., 1995, ~ C. 2743,

4 I'pomos H.A. Yronosuuii mpouece Poccun / H, A, IpomoB. — M.: 10pucrs, 1998, — C. 55.

5 Booicves B, IT. KOHCTHTYLHOHHEIE IPHHL{HTIS! YTOSOBHOTO [porecca // YronosHeli npouecc:
yueBuuk as By3es / Tlox pen. B.I1. Boxbera. — M.: Cnak, 1998, ~ C, 72-101,

8 Catypros 4. B. Yronoensrii npouece: yweGuuk 14 Bysos: 2-¢ u3g, / A, B. Cuupnos, K. B. Ka-
auuoBchkwHit: Tlox ofiwy, pen. A.B. Cmupuosa. — CII6.: Turep, 2005. - C., 74-100.
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rankHICTh CTOPIH Ta CBOOOIA B HaJaHHI HUMH CYy CBOIX 10Ka3iB iy J0-
BEJCHHI NIEPEN CYHOM X MePeKOHIMBOCTI; 5) MIATPHMAHHS AEPIKABHOIO
0OBHHYBaYEHHS B CYi NPOKYpOpoM; 6) 3abe3redeHHs 06BHHYBaYEHOMY
TpaBa Ha 3aXMCT; 7) DIACHICTH CyLOBOTO NMPOLECY Ta Horo nosHe (ik-
CyBaHHS TEXHIUHUMH 3acobamu; 8) 3abe3neyeHHs anensuiiHoro Ta Ka-
CauifiHOro OCKapIKeHHS PIILEHHH CYHy, KpiM BHIAAKIB, BCTAHOBIICHHMX
3aK0HOM; 9) OG0B’ A3KOBICTH PillIeHb Cy/Ty. 3aKOHOM MOXYTb OyTH BU3HA-
yeH{ TAKOXK iHII 3acalyl CyNOMHHCTRAY.

MiK THM, y Ui#f cTaTTi 3rafyroThes JIMIIE OCHOBHI 3acajy MpaBo-
CyIA, 10 TOTO K BAXIIHBI 3aCa/(1 KPHMiHATBHO-IIPOIIECYaIBHOTO HMpaBa
i mpouecy BUKIaAar0THCA 1 B iHIIKX HopMax Koncrutynii Yrpainu, Ha-
npuxna, B . 62 Kounctutyuil YkpalHu BU3HAUAETHCA NPUHIMI [IPE-
3yMIIUii HEBMHYBATOCTI 0COOH TOILO.

[Micns npuitharra Konerurynii Yrpaiuu B 1996 p. Bimomuii ykpaiu-
cbKuit pouecyanict M. M. MHXe€HKO 10 CHCTEMHM TIPHHUMIIB KpHMi-
HaITBHOTO NPOLECY BiAHOCHB |8 KOHCTHTYUIHHUX 3acaf].

3a3HauMMO, U0 B KPHMIHATBHOMY IIPOLIECI 3HAXOATH 3aKpIMICHHs
TIPUHLIANY PI3HOTO PiBHS y3arajlbHEHOCTI: 3aralbHOMPABOBi MPUHLUIK —
FIPUHLIMITY, XapaKTepHi Uil YCiX rally3eil npasa (HanpyuKiajl, 3aK0HHICTb,
CIIPaBEITIUBICTD, PIBHICTD JIFOAEH Mepes 3aKOHOM 1 CYIOM); MDKramy3eri —
TIPUHLIHTIH, XapaKTepHi T JeAKWX rany3ei rpagra (Hanpidiaz, IpuraMaH-
Hi SK IUBITGHOMY, TaK i KPHMIHATRHOMY ITPOLIECY: MPUHIWAINK ITIACHOCTI
CYIOBOTO Tpolecy, 06 €KTHRHOT iCTHHE, HE3ANeKHOCTI CyAAiB); ramy3esi
HPMHIIATIH — IPHHLMITE, XapaKTepHi TUTbKK 71t okpeMoi raity3i npaea (Ha-
TIPHIJIAJ, Y KPUMIHAJILHOMY NPOLEC — 11e MPe3yMITLis HeBUHYBATOCT 00-
BHHYBAHEHOTO, MyONiUHICT, HEAOMYCTHMICTD NPUMYCY [0 CBIYEHb IPOTH
camoro cefe 1 cBOTX GITM3BKUX PONMYIB T YIEHIB CiM'T TOIO).

BifuroRXyO4HCh Bl TEOPETHYHOTO YSABIEHHS NPO NPUHLMIK KPH-
MiHQJIBHOTO MPOLECY HAMH po3pobiieHa KOHLUENTyalbHa MOLENb CHCTe-
MU NPUHIIMINIB KPUMiHATIBHOTO IpoLecy?. YacTkoBo mojgaHi nponosuriii
BpaxoBaHi B HoBomy KITK Vipainn.

Y Muxecurko M. M. Tipobnemn po3BaTKY KpHMIHANEHOTO npoyecy B Yipaini. Bubpani teops /
M. M. Muxeenko. — K.: IOpinkom Inrep, 1999, - C. 224,

* Tepmunuk B. M. Konctiryuifini npuumny ripasocyais npasosoi nep:xany / B.M, Tepruu-
Huk // KoHuenuis po3saTky 3akoHonanctsa Yipainu, — K.: IuctutyT saxonosasctsa npu BepxosHilt
Paxi Vepaiuy, 1996, — C, 440-441; Tepruuauk B.M. IIpo6nemu posEUTKY KORLENTYATLHOT Mojeni
CHCTeMH IIPUHLMITIB KpHMiKadkkHoro npotecy / B.M. Teprammniik // Bicaux npoxyparypy. — 2001, —
Na 5, - C. 26-34; Tepreuank B, KonuentyankHas MOZENB CHCTEME] RPHHLIMAOS YTOAOBHOTO PO~

ecca Poccuy n Yipauunl B caeTe cpaBHUTeNbHOro npasosenctus / B, Tepronumxk, C. Ulepba //
VYronosxoe mpaso, — M., 2001. - Ne 4. - C. 73-76.
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Crarrs 7 HoBoro KIIK Vkpainu HasuBae ABaiUNTh ABI «3arajb-
HI 3acad¥ KPUMIHAILHOTO TIPOBAUKEHHI», CTBEPIKYIOUH: «3MicT
ta (opMa KpHMIHaIbHOTO NPOBA/DKEHHS MOBHHHI BIAMOBiZATH 3a-
TAJTBHMM 3aCaiaM KPHMMIHaJbHOTO TPOBRKEHH:, A0 AKHX, 30KPEMA,
Hajexath: 1) BEPXOBEHCTBO Mpaga; 2) 3aKOHHICTh; 3) PIBHICTE NEpen
3AKOHOM 1 cynoM; 4) nosara 0 JIOACHKO! TiZHOCTI; 5) 3a0e3nedeHHa
nipapa Ha cBoGOLY Ta 0COBUCTY HEIOTOPKAHHICTD; 6) HEOTOPKAHHICTH
SKUTIIA 9M IHUIOrO BOJIOMIHHA 0CO0H; 7) TAEMHHLM CHINKYBAHHA, 8) He-
BIPYYaHHS Y TIPHBATHE JKHTTA; 9) HEXOTOPKAHHICTH Mpasa BIACHOCTI;
10) npe3yMnuis HeBUMHYBATOCTI Ta 3a0e3NeyeHHsT TOBELEHOCTI BHHM,
11) cBoGo/a Bil CAMOBMKPUTTA Ta [IPABO HE CBIIMMTH NPOTH OIMIHM3BKUX
ponu4ie Ta uneHiB cimM'T; 12) 3aGopoHa ABiul NPUTATYRATH IO KPUMi-
HAaJIBHOI BIATOBIZaNBHOCTI 3a OIHE 1 T€ caMe NpaBonopylueHds; 13) 3a-
OesnedeHHs Npasa Ha 3axucT; [4) gocTyn 1o npasocyans ta 0G0B A3K0-
BICTb CyNOBHX pillieHb; 15) 3MaraibHiCTh CTOPIH Ta cBOGOIA B MOAAHHI
HHMH CyAy CBOIX JI0Ka3iB i y JOBEIEHHI Nepel CYAoM iX IepeKOHTHBO-
cti; 16) Ge3nocepenHicTs AOCTIIKEHHS TI0KA3aHb, peuel i JOKyMEHTIB;
17) 3afesneueHns npaBa Ha OCKApIKEHHs MPOLECYANBHIX PileHb, AiH
uy GesgisnbHocti; 18) nybniunicts; 19) mucnosutuehicTs; 20) rrac-
HICTb 1 BIAKPHUTICTH CYIOBOTO NPOBAJKEHHS TA HOro MoBHE (iKCYBaHHS
TEXHIYHUMHU 3acobamu; 21) po3yMHICTs CTPOKIB; 22) MOBa, AKOIO 3I1HC-
HIOEThCSA KPHMiHAJIbHE NPOBAKEHH,

3ayBaKHMO, 10 MOBA, SKOIO 3MINCHIOETbCS KpHMiHalbHe TPOBa-
JUKEHHs, HaBpAA Yd HOCHTH 3HAUCHHS OCHOBOMOJOKHOT ifei Kprwmi-
HAJBHOI'O TIPOLECY.

YUxnpa cHCTEMa MPHHUMNIB KPHMIHANILHOIO NPOUECY CTpHitHSATA
YKpaiHCHKOIO NPOLECYaTbHOIO HAYKOIO BiJl TeOpii Mpouecy nonepeaHix
4aciB i noTpebye MONABIIOTO PO3BUTKY 3 YPAXYBAHHAM MiXKHADOIHHX
TPABOBUX AKTIB Ta CyJYaCHUX JOCSITHEHB CBITOBOT IyMKH i poLeCyasts-
HOI HayKH.

llo-nepwe, B MIKHapOJHHX NPABOBHX AKTaX Ta B KomcTuTywii
Ykpaitu 3nakuuiy Bino6paeHHs 1 Taki 3aralbHO IOPUIMYH] IPHHLIHIH
AK crnpasedausicms, ¢ionosidanbHicmy depxcasy 3a wKkody, 3anoiany
2POMAOAHUNOG] OEPICAGHUMU Op2aHaMu yu IF nocadosumu ocobamu
(ct. 56 Koncrurynii Yipainu). Ha nizcrasi upx nonoxens y KpuMiHais-
HOMY IpOLECi BUHHK 1 PO3BHBAETHCA IHCTHTYT peabiniTanil He3akoHHO
NPUTATHYTHX 0 KPUMiHATBLHO! BiMIOBiTaNbHOCT, BiAWKOAYBAHHS iM
MOpanbHOT i MarepiansHOl WKoAH. [lepuomKepenoM LLoro iHCTHTYTY
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€ npuryun peabinimayii nesunyéamux oci6, 3akpinnesul y ct. 56 Kon-
cTuTyuil Ykpainm.

Ilo-Opyze, B KpUMIHAJIBHOMY NpOLECI TapaHTyETbCd 3aXHCT
He JIMLIE OKPEMHUX KOHCTUTYUIAHHX mpaB i cBOOOX MOAHHH (HEAOTOD-
KaHHICTh XHTHa, ocobH 1 T.A.), 2 MOBUHHO 3a0e3Me4yBaTHCh HAJaHHA
yciX, TAPaHTOBAHKMX KOHCTUTYLIEI0 i MDKHAPOJHMMH IPaBOBUMH aKTa-
MH 1pas i cBoGOK JIOXHHY (HEPYIUUMICTE IpaBa APHBATHOI BIACHOCTI
i T.4.). ToMy AOLIBHO BECTH MOBY IIPO €0UHUL NPUHYUN KDUMIHATBHO-
20 npoyecy — npunyun 3abesneyennn npas i ceoboo MOOUHY, B PAMKax
AKOTO 3HAXOMATH OKpEME NPOSBACHHA HOr0 (yHKUIOHAALHI IHCTUTYTH:
3abe3reueHHsT HeIOTOPKAHHOCT] 0COGHCTOro XHUTTA, 0cO0H, KHTIA, Ta-
EMHHULI Tene()OHHUX PO3MOB, JIUCTYBaHHS, TejaerpadHoi Ta iBIIOI KO-
pecrioHeHitii, TaeMHHLI GaHKIBCBKHX PaxyHKIB, HEPYLIHMOCTI Ipasa
BJIACHOCTI # 1HLII.

Ilo-mpeme, 1O NPHHLANIB KPUMiHAJIILHOTO IPOLIECY, Ha HALLY AyM-
Ky, CIiZl BIHHOCHTH Taki 3arajibHi i yHIaMeHTaNbHI MOJOKEHHA: Jo-
KYMeHmyeants npoyecyanrsHux oiit i pimens (. 7 ct. 129 Konerutymii
VYipainn); 3abe3neueHHs Ge3MeKH yJaCHHKIB KPUMiHAIBHOTO MPOLECY;
rapaHTOBaHICTh JOCTYITY A0 [IPaBOCYyAAs; 3a0e3neYeHHs 03HaOMIEHHS
00BHHYBauyBaHOIo 3 OOBHHYBAYEHHAM i JOIYCTUMICTb CyNOBOTO PO3-
CISAY CHPaBH TUIBKH B PaMKax Ipe)’ SBIEHOro 0OBHHYBa4eHHS; IPOKY-
POpPCHKHIt HAITIAA HA JOCYHOBHX CTAfifAX Ta MIATPUMAHHSA KEPiKaBHOTO
00BHHYBaYeHHA NPOKYpPOPOM B CyAi; JOIMYCTHMICTH 0OMEXeHHS MpaB
i cBOOOZ MOAHHHU Ta 3aCTOCYBaHHA NPUMYCOBHX 1 3an00DKHAX 3aX0/iB
NHIIe B pasi KpahHboi HEOOXiqHOCTI.

Io-uemsepme, DUCNIO3HTHBHICTh TA 3MAralbHIiCTh OiMblI Ipa-
BHJIBHO PO3IIANATH HE AK MEBHi 3aranbHi i1l KPHMiHAJBHOTO MPOIie-
cy (mpouecy sK RisIIBHOCTI), a sk 3acafd IeBHOI Mopeni po30ynosu
KPUMiHANBHO-TIPOLIECYabHOTO TIPaBa, 3acaay KOHLENTyanbHOT Moae
nponecyansHoi GopMu perysIoBaHHg MpoLiecy, 3aCHOBaHHX Ha Oinbiu
IIHPOKOMY 3aCTOCYBAHHI 3MaraJlbHUX HiJXOJIB; fKi, K aJbTEPHATHBH
NpHHLENY myOniyHocTi, 36anaHCcoBYIOTE IEPXKAaBHI Ta NPHBATHI iHTEpe-
CH B 3MarajlbHOMY CyJIO4YHHCTBI.

Oxpim yxazanux B ct. 7 KITK Vkpainn, 5o nprHIMIIB KpUMiHAIL-
HOTO OpOoLECY CIiJ BiAHOCHTH: IIPe3yMIILIif0 JOOPONOPSIaHOCTI JIIONH~
HY; 3AICHEHHS IPaBOCYIA TiNIBKH CYZIOM; HE3alIeXKHICTh CyIUIiB; He-
3a/IeKHICTh 1 TIpoLeCyallbHy caMoCTifiHicTs chiguoro; 3afesnedeHds
fe3nexu yJyacHHWKIB KPUMiHAJIBHOrO IpoOLecy; NponoplilHicTs (10-
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MyCTHMICTh 3aCTOCYBaHHS NPAMYCOBHX 1 3amobiKHUX 3aXOAiB Juuie
B pa3i KpaliHboT HEOOXiMHOCTI); JOMYCTHMICTD PO3ITISALY CIIPABH Tijb-
KH B paMKax Ipea’siBNeHoro oOBUHYBA4YEHHS; CBOOOAY OCKAPIKEHHS
mpouecyanbHuX Aill i pitiens; JOKYMEHTORAHICTb Npouecy; 3abeane-
YEeHHS BCTAHOBJICHHS 00’ €KTHBHOI iCTHHH; CNpaBEAJIMBICTD; peabini-
TaUil0 HE3aKOHHO 0OBUHYBAYEHHX Ta 0Ci0, BiIHOCHO SKHX MaJlo MicLIE
NOPYILEHHS iX 11paB.

Takum uuHOM, HA HaW NO2RA0, Y KPUMIHAAbHOMY npoyeci Oftomb

hpUHYunt.

a) 3aeanvio NPagoei: BEPXOBEHCTRBO NMpaBa; 3abe3reueHHs 3aXuCTy
npaB i cBOOOK JIIOOUHM; NPE3yMIILiss ZOOPOIOPSIRHOCTI JIONHUHH
TIOBAra Ta 3aXMCT YecTi i rigdocTi MOAMHY, piBHICTL tonei ne-
pen 3aKOHOM i CyZOM; 3aKOHHICTh, T'YMAaHi3M; CIpaBelIMBICTb;
HeZONyCTHMICTh 3BYXKeHHS iCHYI0YHX MPaR i cBOOOK JIIOIHHHY;

6) misczanysesi: TapaHTOBAHICTh JOCTYIy OO IPaBOCYAJd Ta 3a-
GesneueHHs IpaBa Ha CYHOBHU 3axHCT; 3MiMCHEHHA NMpaso-
CYAOS TiJIbKH CYAOM; IVIACHICTH CYNOBOI'0 PO3INIAAY CIIPaBH;
HE3aNeXHICTh CyLy M NiIKOpeHHs Horo TiJIbKH 3aKOHOBIi:
3MATAJbHICTh T4 OHUCTIO3UTHBHICTh; TAEMHHULI HAapaju Cyd-
IiB; Oe3MOcepenHicTh Ta YCHICTh CY0BOro mpouecy; cBobo-
Ja OCKap:KeHHs IpouecyalbHUX Aifl i pilleHb, 3a0e3neyeHys
MOXUIHBOCTI KacaltiliHoro ta anemflifHOro OCKapxkKeHHs pi-
IIEHHS CyAy Neploi iHCTaHIil; pO3yMHICTE CTPOKIB; 060B 13-
KOBICTH pillieHb cyay;

B) zany3eegi, KPUMIHANBHO-NPOYECYANbHI NPUHYUNY: TIPE3YMIIIiA
HEBMHYBaToCTi 0OBMHyBauyyBaHoro; BcebidHe i MOBHE nocmi-
JoxeHHf 0oOCTaBHH cnpaBH (BCTaHOBIEHHA OO’ €KTHBHOI icTH-
HK); AOTMYCTHMICTh NPUTATHEHHS 10 KPHUMiHANBHOL BiAMOBi-
JIANBHOCTI JIHMIIEe 3a YMOBM JIOBEHNCHOCTI BHHH; 3a0e3ledeHHs
03HAHOMITEHHS 0COOH, IO IPUTATYETHCS IO BiZNIOBiAANBHOCTI,
3 0OBHMHYBaUCHHAM 1 KONYCTHMICTH CYJOBOTO PO3MIAAY CHpa-
BY TillbKY B paMKaX Ipes’ABIEHOr0 OOGBHHYBAYCHHS; [POHIOp-
UifiHocTi (momycTHMicTs OOMEXEHHS TpaB i CBOOOA JIONMHH,
3aCTOCYBaHHS IPHMYCOBHX i 3aM00DKHHX 3aXO0ZiB JHUIe B pa3i
KpaiiHboi HEoOXiZHOCTI); HEeZOTOPKAHHICTL JKHUTNA; HEAOTOp-
KaHHICTh TpaBa BIACHOCTI; HEBTPYYAHHS Yy NPHUBATHE JKHTTS
nroAMHY; 330e30eUeHHs] TAEMHHII CHiNKyBaHHS (IHCTYBaHHA,
TeneOHHNX Ta iHIIKX NEeperoropis, TenerpadHoi i mowToBOT
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KOopecnoHeHnii); sabesnedeHHs npasa Ha cBoGoxy Ta ocoOH-
CTY HEJOTOPKAHHICTh; 3a0e3nedeHHs 0OBUHYBaTyBaHOMY NIpaBa
Ha 3aXMCT, HEAOMYCTHMICTh IPUMYLIYBaHHA 10 CBifY€Hb NpPO-
T camoro cebe, 4neHip cBoei ciM’i 1 cROiX GnM3BKMX ponUUiB
(cBOGOJA CAMOBHKPUTTS Ta BUKPHTTS OnM3bkHX); 3abesneueH-
He Ge3MIeKH YYACHUKIB KPHMIHANBEHOTO TPOLIECY; HE3ANEKHICTh
i mpouecyanbHa CaMOCTIHHICTH CIIIYOro; HPOKYPOPCHKHH
HarIsi 32 3a0e3IeYeHHSM 3aKOHHOCTI HA HOCYAOBHX CTamifX
Ta MiATPUMaHHS OOBUHYBAUEHHS B CYIi IPOKYPOPOM; nyéﬂiq-
HICTB; 3a6op0Ha OBiYi IPUTATYBATH IO KPUMIiHANBHOI BilnoBi-
JanbLHOCTI 332 OJHE i T€ caMe NpPaBONOpPYLICHHS, pea6m1Taum
HEBUHYBATHX ; JOKYMEHTOBAHICTb [TPOLIECYANbHHX il 1 pilieHb.

Ilpy 11pOMY, MDKrany3eBl Ta 3aralbHO IPABOBI MPHHLMIH, OCO-
OMHBO TaKi K HedomopraHicmv cghepu 0cobucmozo sicumms, Heoo-
mopKanicmy 0cobu, HeOOMOPKaHicmb dHcumia, 3abesnedents maem-
HUYL IUCMYBAHHS, meleoHHUX ma iHwux nepezogopis, menezpagprol
i nowmosoi xopecnondenyii; 3abesneyeHHs macmuuyi OAHKIGCHKUX
BKIGOIB; HepYMUMICMb NPABA 61ACHOCHI; Y 3B S3KY 3 0COBIMBOCTSIMU
KPUMiHANbHO-IIPOLIECYanbHHX NIPABOBIAHOCHH, € BOHH Oe3rnocepen-
HBO JiI0Th, OAEPIKYIOTH HOBE TEOPETHUHE OCMHUCIIEHHS, 3MiCTOBHe 304-
rayeHHs Ta IOPUIMYHHNA PO3BUTOK, HAOyBalOTh CYTO NPOLECYaJbHOTO
3MICTY.

VY cBOT# CYKYNMHOCTI NMPUHLANK KPUMIHAIEHOIO TPOLECY YTBOPIO-
I0Th 3JIar0PKEHY CUCTEMY €MHMX 3a CBOEIO CIIPSIMOBAHICTIO Ha 3a0e3-
TICUEHHS TIPaBOCYUIS i HECYNIEPEWIHBIX ONHH 3 OJJHUM OCHOBOIIONIOK-
HHUX HAYald BU3HAYAJILHOTO Xapakrepy, B AKii KOMEeH i3 MPUHLHIIIB MaE
CBOI0 CaMOCTiliHy TE€OpeTHYHO-NPABOBY CYTHICTh i HpoLecyalbHO-Te-
HETHYHY LiHHICTh, BUCTYHAIOUH IEPLIOHKEPENIOM OKPEMHX NPABOBHX
THCTUTYTIR, OPraHivHO TOEHAHUH 3 IHIIHMH 3acaiaMy, a BCi BOHH pa-
30M y35Ti BU3HAYAIOTL OCOOJMBICTE MPOLECYaATbHO! (OpMM 1 CTAHOB-
JATh OCHOBY MpPOLECYaIbHUX IApaHTiH iCTHHH, 3aXUCTy MpaB i ceoGon
TIONUHM Ta 3a0e3MeUeHHS CIPaBeAIMBOCTI.
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T'nasa 3. MpUHUMAK KPUMIHANEHOTO NPOLlecy

§ 2. BEPXOBEHCTBO NPABA
I BAKOHHICTb Y KPUMIHANIBHOMY
MPOLLECI

JIEsl BEPXOBEHCTBA Npasa, 3abe3reyeH s IIpaB i CBOOOM JIFONHHEH

Oyna akTyanbHOX Ha OyAb-sKHX €Tanax po3BUTKY nepxkasu. e
B Konctutyuii [Tununa Opnuka 1710 poxy MiCTHANCH cTatTTi 11010 32~
XHCTY HENOTOPKAHHOCTI BiNMbHOCTEH, BIMHOBNGHHS «BCIX MPUPOIHMX
IpaB Ta piBHOCTI»'.

JliTonweni mie wacis craHosneHHs KuiBcekoi Pyci BimsHauyaiu, mo
CIIOR’SIHH TAXIIOTh 10 CBOGOMIM, «3MaBHA JKUBYTh B HapONOMpaBcTBi
(memoxkpaTil)» BIAPI3HMIOTLCA BHTPHBATICTIO, XOPOOPICTIO, ERHICTIO,
roctTuHHicTIO. Lle cripapni Oymo Tak i mae 6yTH CHOTOIHI.

BraronifinicTe Hapony, He 3BaXkaroyd Ha BCi ICTOPHYHI HErapasid,
MPOTHBHIIACh BchoMy raneGHOMY, Oeperna Bipy B 1obpo i cnpaBemiv~
BiCTB, STKa HECTOMHO NPOGHBAIa apoCTKY 61aroAiifHOCTI B 3aKOHOIaB ~
CTBi | HEP>KABHOCTI.

Sx 3a3npaqac Hirna Kapnauora, «Pyce He 3Hana HENOACHKOro y CBOE-
MY CTaBlIEHHi 10 0COOHCTOT CBOGOAH PaGOBIAaCHUIIBKOTO Nady, XO4a OK—
peMi Horo pHcH y BUTTSIAI XOJOTICTBA | MaTH MicLien?,

3 ppuBoay MOHATTA «BepXoBeHCTBa mnpasa» lO.C. UlemumyueHkO
3a3Havae, 0 TyT HOETHCS AK PO MPIOPUTET MPaB JIIOOMHHM, TaK i Npo
«(BU3HAYAJILHY, IPIOPATETHY PONb NpaBa nepell iHIMHUMH peryasTopaMH
CYCIIUTBHUX BiITHOCHH (HOpMaMH MOpati, 3BUYasAMU TOLIO)», & «yHacHI-
KH CYCHUTEHHX BiAHOCHH TIPH aIETEpPHATHBI BHOOPY MalOTh HifATH HeE TaK,
AK IM 3aMaHeTsCs, a Y TipaBoBoMy mionti»’. [IpuHuMn BepXOBEHCTRA Npa—
Ba, — 3a3HAYAE BiH, — [le IPHHIHII, TOJIOBHHM YHHOM, IPUPOIHOTO Mpasa®.

Bepxoeencmso 3axony modicnha poszenadamu sk ioero npasogoi dep-
Jicasy, Oe «80100aPIOE 3aKOHY, Oe cama énadd NIOKOPAEMbCA 3aKOHY.

! Tlepma xoHcTuTyUis Ykpainu retsMana Mununa Opimxa. 1710 pik. — K.: Becenxka, 1994
Awntonosut M. Vipaina B Mbkuapoaniii cHeTeMi 3aXHeTy nipaB mogran: Monorpadis / M. Auto—-
Hopu4. — K.: Bupgasmyauii gim «KM Academian, 2000. - C. 27.

2 Kapnauoea H.I. Crau poTpaMarus Ta 3aXHCTy npae i crofon onunu 8 Vepaidi. Hepma
H{opivHa 10noBiNs YnosHOBaeHOro BepxoBHoi Pamgu Yipaiau 3 npas monuax / H. 1. Kapirayosa, —
Bupanns apyre. — Xapkie: Koncym, 2001, - C., 8.

3 Ieanuynenxo 10. C. Wo € npaso // Hlemmyyenxo F0. C. Butpane / 10.C. llemmysenko, — K. :
Bunarmunreo «fOpumrana gymka», 2005. — C. 68-69.

* Hesnuyuenxo 10. C. Teopetnuni npobnemu dopMyBaHus Rpasorol xepokasy // IHeMmyveH—
ko 10.C. Bubpane /10. C. Hlemmyyenxo. — K.: Bupasuunrro «F0puapuna nymkar», 2005, - C. 76.
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3abesneuents 6ePXOBEHCMEQ NPABa, 3aXUCH npas i ceoboo aoou-
HY — OOHI 3 HaLiGirbwt BomouUx i cocmpux npobirem nPagocyoos i Kpumi-
HANbHO-NPOYECYANbHOT HAYKYU CbO200EHHS.

CTBOpEHHS CUCTEMH CTPHUMYBaHb 1 IPOTUBAT 3a JOIIOMOIOI0 po3-
noAiy AepXaBHO! BjlaiM Ha OKpeMi B3a€MOJIIOYi I KOHTPONIOKOYi
OiHA OHY TiJIKH Mae 3a0e3reuyBaTH ONTHMAanbHe QyHKLIOHYBaHHA
JEpKABHOIO MeXaHi3My, He JaBaTi MOMKIIMBOCTI JKOJHIH 3 TiJIOK Blaju
y3ypIyBaTH BiiaJHi MOBHOBAKEHH:, YHEMOXUIUBIIIOBATH ITOBEPHEHHS
JI0 TOTATITAPU3MY.

V po3pobui Bkpait HeoOXigHOT [is MoAanbiol po3OyI0BH NPABOBOT
NepKaBM CHCTEMH CTPUMYBAHb i TIDOTHBAT IIOJITHKH | HAyKOBLL, 3a3BH-
yail, po3MIANAIOTH TAKY B IVIOLIHHI TPAJHLIHHO ICHYIOUMX IHCTHTYIIH
«3aKOHOJABYa Blaja — BHKOHAaBYa Blaza — CyAOBa Blama», 3alyBaro-
Yy, WO JOKEPENIOM BJIAJM € caM HApOX i BiH 4epe3 pedepennyMm Moxe
Mard HieBHH MEXaHi3M BIUIMBY Ha KOXKHY 3 TUIOK BIaJH 1 BUKOHYBAaTH
BaX/IMBY ()YHKLIIO CTPUMYBAaHHS i IPOTHRArH IPOTH HEraTUBHHX TEH-
IEeHLIH y OyAb-AKUX TinKax AeIerosaHol HUM BIafy.

Koncruryuis YkpaiHu, ska BHUCTYNAE HAHBHINMM CTYIEHEM
06’ exTHBAL] BEPXOBEHCTBA NPaBa, Xo4a i OYILy4H ONHIEI0 3 Kpamux
B CBITi, HA CHLOTOJHI BUMArac sik OHOBJIEHHS OKpeMuXx ii iHCTHTY-
TiB, 0COOMUBO IHCTHTYTIB, L0 BU3HAYAIOTH 3acafi MPaBOCYAAs, TaK
i 36epexenHs 1i BaknuBuX HanGaHb, rapaHTYIOUNX TIpaBa i cRoGoaM
JIONHHU, OPieHTHPIB Ha noOymoBy mpaBoBoi xepxaBd Ta 3abesre-
JeHHS BEPXOBEHCTRA MpPaBa.

BBaxkaemo, 10 OOHUM i3 HAHBANUIMBIIIHX KPOKiB A0 LBOTO HA Cy-
YaCHOMY eTami Jiep>aBHOro Oy[iBHUITBA Ta B yMOBaX iCHYIOUOI pe-
aJbHOI TOMITHYHOI i KOHCTHUTYWIHHOI KpW3¥, KpH3W camol BJIANH, €
mpuitaaTTs gemoxparuynoi Koneturyuii gepixasy 1UIsIXoM BCEHapoI-

! Ouigerro H. Lo NATAHHA PO POBUTOK JIOKTPHHK 11PaB JIIOAMHH B Yipaiui (poku Hesanexnocti) /
H. Onimenxo // Tlpaso Yrpainu. —2013. —Na 9, — C, 176-192; Borxk Ji. TIpoOnemu BusHaucHHs Ta Jil
IPHHLUIY BepxoBsencrsa npasa B Yipalui/ J1. Bosk / [Ipaso Yipainn, — 2003, — Ne 11, - C, 127-129;
Tepruwnsk B, BepxoseHeTso upasa i saony // Tipaso Ykpaiuu. — 2010, —~ Me 6. - C, 87-92; Ko-
3r06pa M. Bepxoeenctso npasa; yrpainceki peastii ta nepenextusy / M. Koziobpa // [Tparo Yipaiuu. —
2010. — No 3. - C. 6--18; Ilerpuninx O, BepxoBeHCTBO 1IpaBa B CHCTEMI NPABOBOTO PEryiloBaHHs
cyeninbrux BigHocnu / O, Tlerpuiann / TTpano Yrpainy, —~ 2010, — N 3, — C. 24-35; Jlemax B, ITpusuun
BEPXOBEHCTRA pasa B Yipaini: ocHoswi 3arposn // lpaso Yiepainn. —2010,— Ne 3. - C, 44-51; Illes-
uyi C. JlokTpHHA BEpXOBEHCTBA NpaBa Ta KOHCTHTYIIOHANI3MY: ICTOpHYHA reHesa i criBBifnowenHs /
C. lenuyk // Ipaso Yipainn. — 2010. - Na 3, - C. 52-61; Tonosatuii C. BepxosencTso npasa: y 3 k. /
C. Tongsarait. — K.: Bugasuuurso «@cHiker, 2006, — Ku, 2: BepxopeHCTBo Npana: BiA HOKTPHHH
Jo npeuenenty; Lleruyk C. Mpusupi sepXoseHCTsa pasa Ta HaliBMa ropyandsa cusa Koneraynil
Yxpainu / C. enuyx // ITpaso Yipaiuu. — 2011, — Ne 5. - C.175-185.
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noro pedepennymy. 3a taxoi yMosu OcHOBHUE 3akOH, HOpMH SIKOTO
HaGYBaOTh HANBHINOT FOPHIHYHOT CHIIH, OTPUMYE CBOKO IOPHCIMUKILILO
Ge3rocepeHbo BiJl CAMOTO HAapoIy i CTac BHLIE BJIaJH, OCKIJILKH BOHA
Bke HE B 3MO3i 3MiHIOBaTH iforo Ha ceill poscyd. Bnana «cnyrye 3a-
KOHY, ZapoBaHoMy Hapozom». CtabinbHui 1 HenmopylHui OCHOBHUH
3akoi. 00°€KTHBYIOYH IPHPOJIHI NpaBa JIOAWHH Ta BTUIIOIUM i IE10 BEp-
XOBEHCTBA NpaBa, CTBOPIOE HeoOXiaHi IeperyMoBH 1 JUIs rymanizauil,
rapmonizarii Ta crabimizauii Bceoro cycninbersa. OTxe, MpuHHATTA
Koncrutyuii Ypainu vepes pedepenayM — iCTOTHHH MexXaHi3M «00’ €k~
THBaLii NPUPOAHUX NpaB, 0OMEXKeHHS BIALM NMPAaBOM», & THM CAMHM
3a0e3reueHHs BepXOBEHCTBA Npasa i 3aKoHy. e 0cobnuBo akTyaabHO
Ul CYUACHOTO €Tany PO3BHTKY HALLOT AepikaBHOCTI .

Bepxosencmso npaga — cucteMa IPaBoBOro 1 CYCHIIBHOIO yCTPOX,
Jle IPHPOIHI npaBa i cBOGOAM MIONHHM 3HAHIUIM 3aKOHOZAaBHe 3aKpi-
IUIEHHA, BH3HAHI HAHBHILOK LIHHICTIO CYCIIUIBCTBA, a iX 3a0e3neueHHs
CTAE NPIOPHIETOM AEPiKaBH, N cama Biaja nepedyBac mil KOHTPOJIEM
3aKOHY, OOMEXKYETECA IIPABOM, 4 came IPaBO CTBOPIOE TAKYy CHCTEMY
IIPaBOBiJIHOCHH, 32 SKOT MAKCHMaJIbHO YCYBAIOTECA MOXIIMBOCTI CBABi-
Ji% YHHOBHHKIB,

IIpasa wodunu, K BIAOMO, SBISIOTH COOOI0 CUCTEMY NPHPOMHUX,
HeBiZl €MHHX | HENOPYLIHHX CBOOOJ i FOPHAUMYHHX MOXKIHBOCTEH, 1O
o0ymorneni JakToM iCHYBAHHS JFOMHY B LHBINI30BAHOMY CyCTIiILCTBI
Ta OAEpKAJIH MOPaJIbHE BH3HAHHSA, NPABOBE BH3HAYEHHA # IOpHAMYHE
3AKPITUIeHHS,

Cgatioda —~ 11e IOpHIIHUHA MOXIMBICTD STOIUHY TTOBOJIMTHCE BiHTIO-
BIJIHO [I0 CBOIX BO/EBHABNCHB, TOOTO pOOHTH Bee, 10 GaxkacThes, ale
TUILKH T€, 1O HE 3a00POHEHO 3aKOHOM i HE CIIPHYLHSAE HEBUIIPABIAHOL
HIKOZH NipaBaM i ceoGoni iHwux sirofe. AGcomoTHa cBoGoxa — Iie CBO-
Gosma pobuTH Bee, WO 3a0axacThCs, COpagKH TPaBoBa ceoboaa — CBO-
Gona pobutw see, wo monobaerses, ane 6e3 wkomu cBobomi i npasam
iHwnx moaeld. 3asjaHdHs mpaBa NoOjArac B ToMy, o6 cBOOOAY BCiX
YBECTH B PO3YMHi CNIPABENTHBI PaMKH.

' Mertansnimse aus. poBoru astopa: Tepmeuumux B. [1pasosa NepikaBa: TOCTP] KyTH Ha LLISXY
BiA KoHuentyansHol Mozeni no peanstocti / B, Teprumnuk // Bickuk #aujonansiof axagemii
Hayk Vepafun, ~2007. ~ Ne 3, ~ C, 25-29; Tepriunnk B. Bepxosercteo npasa it rapMonizawis
saazy / B. Tepruwsnk // Bichux sepxasnol cnyx6u Viepainu. — 2005. — Ne 4. — C. 15-19; Tep-
TumRuk B. Tapmonizanis npasa i aiazu: Yu gamo Bianosigs Ha sukiauk dacy / B. Teprummmk //
Ypanesui kyp'ep, - 2006, — Ne 11. - C. 7; Teprimunk B. 3aGesneucnus bepXOBeHCTBA NIpaBa
T4 KORLENITYabHi npobreMy rapMouizalii sakosoTBopHOro npouecy / B. Teprumsuk // Mpaso
Vrpaitn, — 2010, -~ Na 12, - C, 74-79.
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IIpaso BucTyTIae Mipoko cBOGOAM i 3MicT HOTO B TOMY, 100 y3roxu-
1 cBOGOZY OKPEMO] JIKOAMHH 31 CBOGOLOIO IHINMX YICHIB CYCIIBCTRA,
JOTPUMYFOUHCh OpHHLuMIY piBHocTi. IIpaBo BucTymae sk 3acoboM 3a-
GesreucHHs cBOBOMY, TaK 1 ICTOTHHM 3ac060M O0OMEIKEHHS HEY3romke-
HHX 3 CyCIJIBHUMH noTpebamu 1 ysiBiIeHHAMH Tirofeii npo 1o6po i cipa-
BeJUIHBICTb piBHA cBOOOAH i 00cary Biamy, BeraHopmoBani 3a60pOHH
i 0BMEKESHHS TOBUHHI OYTH JOLLIBHUMY 3 [TOTNIALY TapaHTiit cBoGoaH,
a OTIKE, 1 CIIpaBEeJINBUMH.

KpuminanbHe NpoBajKeHHs 3AIHACHIOETLCS 3 ZOAEPKAHHIM MPHH-
uMIly BEPXOBEHCTBA NpaBa, BINIOBIAHO A0 SKOrO JIOAMHA, ii Mpasa
T2 cBOGOM BU3HAIOTHCS HABHIUMY LIHHOCTAMH T4 BH3HAYAIOTh 3MICT
i CTIPAMOBAHICTE MiANBHOCTI JepkaBH. JIpHHIMMN BEPXOBEHCTRA TIPaBa
y KpUMIHAIBHOMY NPOBAIKEHH] 3aCTOCOBYETHCA 3 YPaxXyBaHHAM IIPaK-
THKH €BPOMEHCHKOro CyAy 3 Npas JIOLHHH.

€sporeiicbka Komicis 3a gemokparito uepes npaso (Beneniancoka
Komicis) y nomoBisi mpo BepXOBEHCTBO NpaBa Bkasajia Ha Taki Horo
HeOOXiTHI eNeMEHTH: 3aKOHHICMb Ma MPO30PICMb YXBANEHHA 30KO-
Hig, NPaoEy BUIHAYEHICMb, KA Tlepenbadae JIErKiCTh Ta NOCTYIHICTD
3’CYBaHHA 3MICTY mpaea i IOpuANYHO 3abe3redeHy MOXIIMBICTE CKO-
PHCTATHCH LHM TIPABOM; 3a00POH) OEPIlCaBHO20 CEABINIA, 30KPEMA 00-
MEXKEHHS IUCKPEIUIIHHUX MOBHOBAYKEHbL OPraHiB JepKaBH, 00IpyHTO-
BaHICTB X pillleHb; eghexmusruii Oocmyn 0o npagocydos y HE3aIEKHHX
i HeyIepeIKeHHUX Cyax, CYIOBHI KOHTPOJIE 32 3aKOHHICTIO Ta KOHCTH-
TYLIAHICTIO aKkTiB JepKaBHOI BIaaH, QYHKIIOHYBaHHS HE3aIEXHOT ai-
BOKATYpPH, BUKOHAHHS DIlLIEHb CYAiB; OOMPUMAHHA Npae TI00uHY, TEpe-
JyciM rapaHTOBaHICTE npaBa Ha e)eKTHBHUH 3aci MPaBOBOIC 3aXHUCTY,
Ha cnpaBeIJIHBUH cyl, NpaBo OGYyTH BHCIYXaHHUM, NPE3YMIIIist HEBUHY-
BaTOCTI, 3260pOHA 3BOPOTHOI [T 3aKOHY, HeducKpuMinayiio [ pisnicmp
neped 3aKkoHoM, O Tiependaqac BIACYTHICTh 3aKOHIB, 10 MIiCTATb JUC-
KkpuMiHanifiHi nonoxeHAs abo 3aKpinmoTh NpasoBi npusiel, 3a6opo-
Hy AUCKPHMiHALIMHOro TIyMadeHHs a0 3aCTOCYBAHHS 3aKOHY.

Koncrutynifinuit Cyn VYkpaiuu, y cBoeMy pilleHHI 29 uepBH#
2010 p. y cnpasi Ne 1-25/2010 32 KOHCTHTYLIHHUM TOKAHHAM YIOB-
HoBaxkeHOro BepxosHoi Panr Ykpainy 3 npaB nionuHu Bu3Hauus: «On-
HHM 13 ETEMEHTIB BepPXOBEHCTBA [IPABa € NPUHYUN NPABOBOT GUIHAYEHO-
cmi, y AKOMY CTBEPIDKYETCS, M0 0OMEKEHHS OCHOBHUX IPaB JIFOMHHH
Ta IPOMAJIHNHA | BTUIEHHS IUX OOMEXeHb Ha MPAKTUII JOMYCTHME
JIMILIE 32 YMOBH 3a0€31€4eHHs IIepeAdauyBaHOCTI 3aCTOCYBAHHS TIPABO-
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BHX HOPM, BCTAHOBIIOBAHHX TAKUMH oOMexeHHAMM», ToOTo obmexen-
Hsl Oyab-AKOTO NpaBa MOBMHHE 6a3yBaTHCS Ha KPUTEpifX, fKi AaiyTh
3MOry 0co0i BIIOKPEMITIOBATH MPABOMIPHY IOBENIHKY Bifl IPOTHNpaB-
HOI, nependayaTy IOpHAHYHI HACHIJKH CBOET IIOBEIHKH.

IIpagosa susnayenicmy nependavac GOpMyTIOBAHHS B 3aKOHi uiT-
KHX, OHO3HAYHHX 1 3p03yMIUTHX MPaBOBUX MPHUITHCIB, 3a IKHX 3abe3ne-
YyEThCS JIETKICTh TA KOCTYIHICTH 3’ CYBaHHA 3MICTY IIPaBa i OPHAHYHO
3abe3feueny MOKIUBICTE CKOPUCTATHCh LIUM IIPaBOM, nepenbaqysa-
HICTh 3aCTOCYBAHHS NIPAROBHX HOPM, & BCTAHOBJIIOBAHI 3aKOHOM o0me-
KeHHs Oyb-SKOro NpaBa NOBHHHI 6a3yBaTUCH HA KPUTEPIAX, AKi JanyTh
3MOry 0¢o0i BIZOKPEMIIIOBATH TPaBOMIPHY NOBEAIHKY BiA MTPOTHIPAB-
HOT, nepeabauaty OPUAMIHI HACTIAKY CBOET NOBEMIHKH,

Cr. 19 Koncrutyuii Yxpaihu 3arBeprKye: HiXTo He Moxe OyTH MpH-
MYLIEHHI pOGHTH Te, 1O He NMependaueHo 3aKOHOM; OPraHH JEP>KaBHOT
By 1 ix nocanosi ocobu 30608’ A3aHi AiATH nMlle HA MIOCTAB, B Me-
Xax [IOBHOBAKEHb T4 Y CIIOCIO, BU3HAYEHUI 3aKOHAMH.

ITa paxxnMBa KOHCTHTYLiftHA 3acaza OyAb-SKOro KOPHAUYHOTO Mpo-
LECY, AKa € BAKIUBUM OPIEHTHPOM fK JUIS 3aKOHOMABUOi i MpaBooxo-
POHHOI MTPaKTHKH, TaK i JJIs IOPHAHYHOI HayKH.

[o-mepiue, B npaxTHuHii AisapHOCTI Y O0pOTHOi 31 3MOYHHHICTIO
TIPABOOXOPOHHI OpraHy# MalwTh POOUTH TiIbKY TE, M0 ependayeHo 3a-
KOHOM, Ta JIMLIE Y moti chocib, SKuil 3aKOHOM NPOITMCaHHU.

ITo-ppyre, B 3aKOHOA@BYIH MIANBEHOCTI CI1iJ] 320€3MEYHTH MaKCHMAIb~
HO TIOBHE i ONTHMAJIBHE PETyIIFOBaHHs MPOLEAYPH BHKOHAHHS TPaBO-
OXOPOHHHMMH OpPraHaMH CBOIX NOBHOBRXCHb, MAKCHMAJIBHO 3BY)XKYBaTH
MOXITHBOCTI IPHAHATTA TpoLiecyanbHHX pilleHb HA BJIACHHH PO3CYA 0CO-
Oamu, sKi BeAyTh KPUMIHANBHHUNA NPOLEC, CIPAMOBYIOUH X AIsNBHICTH
HA LUIX BCTRHOBJIEHHS iCTHHH Ta MiHIMI3yIOUH MOMUIMBICTh CBaBiJLIA.

[To-Tpete, BUXOAAYH 3 IPHHLIMITY — <«JIIONHHI JO3BOJIAEThCS BCE, IO
32KOHOM He 3300pOHEHOY», ASMOKPATU3YBaTH NOCTYN HO MPABOCYAAA
Ta ycyBaTH OIOpPOKpaTHYHI MPOLEAYPH Ha NUIAXY peaji3auii rpoMans-
HAMH CBOiX [IPaB.

s dynnaMenTaneHa i Halicknamsima npoGnema npasoeoi pedop-
MH. Anle 4acTO-TyCTO JIONM CTAl0Th 3apyduHHKaMH HempodeciiiHocri
IOCafIOBHX 0Ci6 pi3HUX TiZIOK BIamH i 0COOMMBO MapiuaMeHTapiiB, fKi,
HE MAo4M Hi OCBITH, Hi HOCBiAY CHiIYO-CYNOBOI MisNLHOCTI, «Oe3 3a-
HBOT CAaMOKPHTHKI» BOJIIIOTH i BMIIOTH BCTRBHTH «CBilf BATOMHIT roocy,
HAB’A3aTH «CBOE 6aueHH», «3poOUTH iHIliaLii0», KOKHMBHTH JHCKYCIIO»
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§ 2. BepxOBEHCTBO NPasa i 3aKOHHICTb Y KpUMiHaNbHOMY NPoLeci

TA MOCTABUTH B Hill «OKHPHY Kpanky», Je30pi€cHTYBaBIIU caMy IIpoLe-
cyallbHy HayKy, SIKa TOTIM JOBIO YCBIZOMITIOE «3ANyINEH] iHHOBaliHHI
npoLEecH», i (prerMarHuHO TIOBEPTAETECA JO CBOTX JKE PIHUX JDKEPEI.
BepxopeHcrsa nipasa y cdepi paBocyiis 03Ha4ae TaKy nobyaoBy kpu-
MiHATIBHOTO MIPOLIECY, e TIPIOPUTET HAMACTHCA ITpaBaM i cBobomaM mroan-
HH, JI¢ TPaBO CTBOPIOE TaKy IpoLecyalbHy (hopMy i cHCTeMy NPaBOBiJI-
HOCHH, 32 AKOT MAKCHMMAJIPHO YCYBAIOTHCS MOMKIIMBOCTI OOMEMXKEHHs TIpaB
i croBog monunK, ab0 Taki 0OMEKeHHSA HOITYyCKAOThCH K KpaliHsa Heol-
XiHICTB, KONMM IHIIMMH 3ac00aMH JOCATTH METH IIPABOCY/IA HEMOXKITHBO.
3abesneventn 6epxo8eHCHBa Npasa ma 3AxXucmy npas i ceoboo mo-
OJuny o3Havac 3AUACHEHHS IPOLUECYATTbHOT AiSNABHOCTI B TAKOMY MOPSA-
Ky, Gopmi i pexumi, 3a AKMX BTPy4aHHS B TapaHTOBaHi 3aKOHOM ITpaRa
i cBOBGOIH JFOIUHE 30BCIM He Mano § Micild, a6o smifcHioBanocd 6 e
B nependaueHuX 3aKOHOM BHIIAIKaX, B YMOBaX KpaiHbo! HeoOXiqHOCTI,
KOMM IHHIMMY 3aco0aMM BUKOHATH 3aBJaHHA NPaBOCYIUIA HEMOMCTHBO.
3axonnicms ¢ METONOM HiSNBHOCTI IepKaBy i TPUAITATOM ii B3a-
EMUH 3 IPOMafsHaMH. Byas-aKki BIACTYIIH BiJ MPHIHCIB 3aKOHY TONE-
PEIUKAIOTHCS 3aXOAaMHU IEPXKaBHOro NpuMycy. JloaepKaHHs 3aKOHIB —
rapaHT npaBocynns. Y IpaBoBii aep:xaBl Hi€ TIPHHLIMII BEPXOBEHCTBA
3aKOHY: OpraH{ BIIaJd YTBOPIOIOTHCS i (hYHKUIOHYIOTE Ha [IiACTaBi 3a-
KOHY; 3aKOH fBjIsge co0OI0 3BelicHYy B HOPMH NIPaBa BONIO HApOLY i €,
MO CYTi, HE YHM IHILKM, K CYCTIBHHM JOTOBOPOM MpoMaJiaH. Yci piHi
nepen 3aK0HOM Ta cyzioM. [ pOMaZisiHiH Ta Aepikapa piBHOIO MipoO BijI-
MOBiTaNbHI ONKH TIepel OOHUM 32 IIOPYLICHHS IIPUITHCIB 3aKOHY.
Bignosiguo mo cr. 9 KIIK VYkpainu mig yac KpUMiHAIEHOTO IpO-
BAPKEHHS CYJ{, CIiA4UHMii cyas, IPOKYpOp, KEPIBHUK OpraHy [{OCYI0BO-
ro po3ciifyBaHHs, CHIHUMH, iHmi ciaykG0Bi 0co6H opraHiB AepxaBHOI
Brnagd 3000B’A3aHi HEYXHNABHO HOAEPXKyBaTHCs BUMOr KoHCTHTyLii
Vipainu, 1poro Komekcy, MXKHApOIHHX XOrOBOPIB, 3roja Ha 0DOB’A3-
KOBICTh AKHMX HanaHa BepxosHoto Pajoro YKpaiHH, BUMOT iHIIUX aKTiB
3aKOHONABCTBA. 3aKOHW Ta iHIUII HOPMATHBHO-TIPABOBI aKTH YKpaiHH,
TTOJIOJKEHHA SIKUX CTOCYIOTHCH KPHUMiHAJIBHOTO TIPORAMKEHHS, TOBHHHI
Bianosigaru KIIK Vkpaiam. Ilin gac 3mificHeHHs KpuMIHANBHOTO NpO-
BaJDKEHHS HE MOXKE 3aCTOCOBYBATHCS 3aKOH, AKHH CyNEpeYHTH HOMY.
V pasi axmo sHopmu KIIK Vipainu cynepeuyaTs MiXXHapOIHOMY JIOTOBO-
pY, 3rofa Ha 060B’A3K0BICTE AKOro HajiaHa Bepxosroro Panoro Yipainuy,
3aCTOCOBYIOTBCS TTOJIOKEHHS BiAMOBIIHOTO MiXKHAPOIHOFO AOTOBODY
VYkpainu. KpuMinansHe nponecyanbHe 3aKOHOJABCTBO YKpaiHU 3acTo-
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[nasa 3. MpUHUMOK KPUMIHANBHOID NPpoUecy

COBYEThCA 3 YPaXyBAaHHAM NMpakTHKH EBPONEHCHEKOro Cyny 3 mpas Jo-
JMHU ~ CYIH MAIOTh 3aCTOCOBYBATH IIiJ] 4ac PO3MIALY CHIPaB NPaKTHKY
€Bporieiicbkoro cyay 3 mpas JHOMHHK K IHKSPeNo npaga.

3 ypaxysaunaM nonoxens Konerurynii Ykpaiau, sriaHo sxoi if Hop-
MH € HOpMaMH HaBUILOT FOPHAMIHOT CHIV 1 TIPAMOI i, 3 CBOEIO 3HAYUMI-
CTIO HOPMH, ILIO PEFYIIOIOTH KPUMiHANBHHII MPOLIEC | KPMMIHAIBHO-TIPO-
HeCyaabHi BIAHOCHHH MOALIAIOTHCA Ha TaKi PiBHi: KOHCTHTYIIiHI HOPMHU
(HOpMH HAMBHILOT IOPHAHYHOT CHIIM); HOPMH, paTH(iKoBaHHX YikpaiHoio
MiZKHapOIHUX NMPABOBHX AKTiB; HOPMH, BUKITAJAEHI B piteHHax Koucry-
tyuifinoro Cyay Ykpainu; npaBoTBOpHYI pilleHHs €BponeHchkoro cyny
3 nipas moaunu; Hopmu KITK Vipaiuu; HOpMHU IHIIKX 3aKOHIB Ykpainu.

Cyn He MOKe 3aCTOCYBATH 3aKOH, AKHil peryiaroe HpaBOBIAHOCH-
HU, IO PO3MSAAIOTECS, (HAKILE SIK MiXHapoZHMH HOTOBip. Y Toit xe
yac MDKHAPOHI JOTOBOPH 3aCTOCOBYIOTLCA, SKIIO BOHH HE CYHepeHaTh
Koucrutyuiil Vpainsu.

Yepes NpUHIMI 38KOHHOCTI B KPHMIHaJIBHOMY IPOLECT peaizyeTh-
C NPUHIKN NpaBOBO! neprkaByu — OOMEKEHHS BIARH NpaBoM. J0KpeMa,
AKILO IPOMaIAHHHY L03BOJIEHO BCE, IO He 3a00pPOHEHO 33KOHOM, TO Bila-
73, 4 B KpUMIHATBHOMY HIpoueci Ti Cy0’€KTH, WO HANiNeHi BAaHO-pO3-
NOPANHHMH TOBHOBKEHHAMH, — MArOTh POOMTH TINBKM T€, WO iM Mpo-
JHKTOBAHO, i TUTBKY B Takiif ¢opmi, sika NPONMKTOBAHA 3aKOHOM. Takuit
NPHHLET 00MEKEHHS BIIAJH IPaBOM — OCHOBA OCHOB ITPaBOBOI ZIePKaBH —
TMOBHHEH HEYXHUMBHO | TOYHO JOTPUMYBATHCS B KPHMIHAIIBHOMY MPOUEC.

Potestas stricte interpretatur — npagoMoyHicms MAe MAYMAYUMUCD
obyexcysanvio. Takuit miaxin oOMexye 1paBoM BHALY, 3arajaoM, Tak
i B KpHMiHAJIBHOMY NIPOLEC, 30KpeMa, 3a0e3nedye BepXOBEHCTBO 3aKO0-
Hy B cepi npaBocyas.

VY npuHOMm 3aKOHHOCTI peanilyeTbCs CBATA CBATHX IOPUAMYHOT
HAyKH — 3aXHCT i 3MIUHEHHA NPUHIMIY HENPUIYCTHMOCTI 3BYXKEHHS
iCHYIO4HX TpaB 1 cBOGOX MIONUHH.

VY npuHHATTI HOBWX 32KOHIB a60 BHECEHHI 3MiH /I0 YHHHHX 3aKOHIE,
a Takoi B oditifHOMY TIIyMaveHHI HOPM, L0 BH3HAYAKTH paBa i cBo6o-
/M JIOMHH, HE JONYCKAETHCA 3BYXKEHHS 3MICTY Ta 06CATY iCHYIOUMX NpaB
i cobon moguaK. 3aKonH uM Gyab-siki iHII HOPMATHBHI aKTH, sKi 3BY-
KYIOTB iCHy!OU IpaBa 1 CBOOOAH JOIUHY, He TMSIaloTh 32CTOCYBAHHIO,

Ie xommiac 10prANYHOI HAYKY 1 3aKORORABYOI IPAKTHKIL. Justitia est
constans el perpetua volunias jus suum cuique tribuendi — npaBocyas €
nocTiiiHe i BiyHe GaxaHHs 3a0e3MeYHTH KOKHOMY Oro npasa.
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§ 3. 3abesne4eHHs HeAOTOPKARHOCTI chepy NPUBATHOrO XUTTA Ta XWUTHA AIOONHN...

§ 3. BABE3MEYEHHSA
HEOOTOPKAHHOCTI COEPMU
MPUBATHOIO XUTTA TA XUTJIA
JOOVHW, TAEMHULI CNIJIKYBAHHSA
(JINCTYBAHHSA, TENTE®OHHUX
PO3MOB, TEJIEFPA®HOI TA IHLWIOI
KOPECIMOHOEHLII)

Konsenyii npo 3axucm npag moouHu | 0CHOBONONONCHUX 60600

1950 p. BHU3HAYEHO, 10 KOKEH MAE€ [IPABO Ha 1IOBary 1o CBOro
NPHBATHOTO | CIMEAHOTO KHUTTS, A0 CBOT'O XHTIA 1 KOPECHIOHAEHLIIT; opra-
HM JIEPIKABHOI B HE MOXKYTh BTPYHATHCh Y 3MIHCHEHHA 1LOI0 NPaBa,
34 BHHATKOM BHIIAAKIB, KOJIM BTPYYAHHS 34iHCHIOETHCS 3T IHO i3 3aKOHOM
i € HEOBXITHUM y JEMOKPATHIHOMY CYCIIIBCTRI B iHTEpECAX Hal[loHANb-
HOI Ta rpoMacekol 6e3rexy M eKOHOMIYHOTO NoOpobyTy KpaiHM, As
3an06iraHKs 3aBOPYLIEHHSIM YU 3TOYMHAM, IUIS 3aXUCTY 310POB S 41 MO-
paji aGo ans 3axucty npae i ceodox iHmKx oci6 (crarrs 8).

BinnosigHo no yactun nepiroi ta apyroi crarti 32 KoncruTymii
VYkpailHH HIXTO HE MOXKE 3a3HABATH BTPy4YaHHA B HOro ocobucre i ci-
MelHe KHUTTS, KpiM BHUITAKiB, nepeabaueHux KoHeruryuiero Ykpainy,
HE JIONYCKAEThCS 30MpaHHs, 30epiraHHs, BUKOPHCTAHHS Ta TIOLUHPEHHS
koHpineHuiitHol indopmauii npo ocoby 6es ii 3rogu, KpiM BHIAAKIB,
BH3HAYEHHX 3aKOHOM, 1 JIMILIE B iHTepecax HamioHaNnbHOI Oe3MeKH, eKo-
HOMIUHOTO 10OpobyTy Ta 11paB JTIOXUHH.

Ho cdepu npHBaTHOrO XUTTS, TAPaHTIi HEOOTOPKAHHOCTI SKOTO
3aKPIiNIIOIOTECS B OCHOBHOMY 32KOHI JepikaBH, KoHeTuTynis Yipainn
BiHOCHTE Oynb-aKy KOH(iAeHUilHY iH(popMaLio ripo ocoby, ToOTO iH-
(hopMaitiro, AKY He ZOIYCKAETHCH 30UpaTH | po3rosoIyBaTh Ipo 0coly
6e3 if 3roan, KpiM BHITAAKIB, NepeJdateHuX 3aK0OHOM.

3rigHo ct. 15 KITK Vkpainy mif 4ac KpUMIiHAJIBHOTO IPOBAKEHHS
KOXXHOMY rapaHTyeTECA HEBTpYHaHHs y IIpHBaTHE (ocoducre i cimeitne)
xuTTa. HixTo He Moxe 36uparH, 30epiraTi, BUKOPUCTOBYBATH T4 IIOLLIU-
proBaty iH(OpPMaLif0 PO MpHUBaTHE XHTTA ocobu Ge3 1 3romm, KpiM
BUNajkie, nepenbadenux uum Kopekcom. IHpopmanis mpo npusaTHe
AKHUTTA 0co0H, OTPUMaHa B MOPAAKY, nepenbaderomy rum Komekcom,
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Mnasa 3. MpuHUMIK KPUMIHANEHOTC NPoUEcY

He MOXe OyTH BUKOPHCTaHA iHAKIIIE, AK IS BUKOHAHHS 3aBIAHL KpHMi-
HANBHOTO NPOBATKEHHS.

Y Pimenni Koncruryniinoro Cyny Ykpainu y cnpasi Ne 1-9/2012
Bin 20 ciuns 2012 p. Ne 2-pn/2012 3a nogannam XKamkiBeskoi paiionHol
panu Yepkacpkoi o6aacrti moao OQiiHOro TIyMadeHHs MOA0KEHD da-
CTHH NEpIiol, Apyroi cTarTi 32, 4acTHH APYyrol, TpeThoi cTarti 34 Kon-
cTuTyUii Ykpaiau mojiani Taki aeQiainii:

1. OcobucTim xutTsm bisuaroi ocobn € i moseaiHka y cdepi oco-
OuCTICHNMX, CiMEHHMX, TOGYTOBYUX, IHTHMHHX, TOBAPHCHLKUX, Hpodecii-
HHMX, JUJIOBHX T2 iHIIHX CTOCYHKIB 1032 MEXaMHU CYCIUIbHOT ANbHOCTI.

2. Cimeiine XKUTTS — e 0co0UCTI MaiiHOBi Ta HEMaliHOBi BiZHO-
CHHH MDX NOAPYJOKIM, iHINMMH uneHaMu ciM’i, ki 3a4ifiCHI00ThCS
Ha 3acazax, BusHauyeHnx y CiMeHHOMY Komekci YKpainu: kokHa ocoGa
Mae TpaBo Ha MOBary A0 CBOTO CiMeliHOro KUTTS (4acCTHHA YeTBepTa
CTaTTi 4); HIXTO HE MOXK€ 3a3HABATH BTPYYaHHA B HOTO ciMeliHe xuTTs,
KpiM BHTIaZKiB, BCTaHOBNeRUX KoHCTHTYLIEI0 YKpainK (dacTHHA n’aTa
CTarTi 5); perymoBaHHs ciMeiffHUX BiHOCHH 3IiMCHIOETHCS 3 ypaxy-
BAHHSM IIpaBa Ha TAEMHHLIO 0COOMCTOrO )KUTTA 1X YYACHHKIB, TXHBOT'O
npasa Ha 0coOucTy cBOGOAY Ta HEZOMYCTUMOCTI CBABLILHOTO BTpY-
YaHHS y ciMeitHe XHTTH.

Koncturynifinnit Cyn YkpalHu BUXOIHTH 3 TOTO, L0 HEMOXKIHBO
BM3HAYMTH abCOMIOTHO BCi BHIOM moBeninkH ¢i3zuyHOI ocobu y che-
pax 0cobuCTOro Ta CIMEHHOTO JKHUTIA, OCKINBKH Oco0uCTi Ta cimeliHi
IpaBa € YaCTHHOIO IPHPOAHHX IIPaB JIONHHHY, AKi HE € BHYEPIHHMU>
i peanmi3yroThcs B pi3HOMAHITHHX | JUHAMIYHHX BIJHOCHHAX MaifHOROT'O
Ta HeMaHMHOBOrO Xapakrepy, CTOCYHKax, sSBHINax, Hofisax rtomo. Ilpa-
BO Ha NPUBATHE Ta CiMElHE XHUTTA € 3acaJHAYOI0 LIHHICTIO, HeoOXiA-
HOIO AJI TIOBHOTO PO3KBITY NIOZWHH B JEeMOKPATHYHOMY CYCIIUIECTBI,
Ta PO3TISAAETHCS K paro (isuuHOI 0co6H Ha aBTOHOMHE OyTTS He3a-
NIeXHO Bifl Iep:kaBH, OpraHiB MiCLIEBOro CaMORPSIyBaHHS, OPHANYHHX
i piznuHUX ocib.

Coepa ocobucmozo dcumms («npaklBeci» — aHIN. privacy) —
e KOMIUIEKC pi3HuX 00CTaBHH iCHYBaHHA JUOAHHH i iHdopMauii npo
Hel, AKOMY BOHa caMa Hajae craTyc KoH(ifeHIifiHOCTi, 3aKpHBaiO-
4H #I0TO Mg CTOPOHHBOrO HAIIALY Ta BTPy4aHHs, e Taka cdepa, e
JIOMHA caMa BH3HAJae€, IO i B IKOMY 00CH3i BOHa MOKE ONPHIIION -
HIOBATH, a WO Hi, cdepa, ne moguHa, 06pasHO KaxydH «cama coli
3aKOHOMAABEIBY.
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§ 3. 3abeaneqeHHs HePOTOPKaHHOCT cdrepyt NPHWBATHOIO XUTTA Ta XIUTNa MOAUHMU,. ..

¥ cdepi npHBATHOTO KUTTS JTIOMMHE MOYKHA BUIAUTMTY KUTbKA aCTIEKTiB:

KoH@pidenyitinicme camoi cghepu icHy8anns mi0OUHU — HENO-
TOPKAHHICTD XM («Miit iM — Mo dopTeLs») 9¢ TO {HUIOTO
BOJIONIHHS 0cOGH, IPUBATHICTE pOBOYOTo MICLsl, IEBHUX BiLTi-
JNIEHb CAJIOHY aBTOMOOLIS UM 1HILIOrO TPAHCHOPTY, IPHBATHICTh
pedeit, 1o 3HAXONATHLCS [TPU JTIOAHHI;

KoHpidenyilinicms meopuo2o | 0yxo6H020 dcumms (BKIIOYAIOUH
HENOTOPKAHHICTL iHTEJIEKTYATBHOI BIACHOCTI, CIMEHHMX pelik-
Bili, pOlOBOAIIB, TEPAJILAUYHYIX 3HAKIB, AHTUKBAPHUX peveil Ta iH-
HIMX AYXOBHUX, ICTOPUIHUX i KYJIETYPHUX HIHHOCTEH, 110 MarTh
TIPIOPHUTETHE 3HAYEHHs U1 JHOMMHH, TAEMHHIO BipOCIIOBiNaH-
HS, KOH(DIAEHLIMHICTh MONITHYHMX CUMITATIH 1 iHTepeciB);
KoHgpidenyitinicms  meduko-bionoziunux obcmasun  Jcumme-
Oisttsrocmi modunu — iHdopmanii Mmoo 310poB’s i hisudHO-
TO PO3BUTKY AIOOWHM, HATPHKIIAN, JAHWUX MEIUYHHX aHali3iB
TA JKAPCHKHX PELEeNTiB, BIIOMOCTeH npo pe3ynsTaTH I0Ci-
mxeds JHK Ha npenMer HagsBHOCTI CHagKoBHX XBOpoD, iHboOp-
Martil OoI0 aHaTOMI4HUX Y (izionoriynux ocobauBocTel mio-
JHHY («TiAECHA [IPUBATHICTEY);

KOH@IOenyiliHicme IHMUMHO20 | CIMEIH020 JCUMMSL NIOOUHY —
chepu KoxaHHs, TIEPE)KUBAHHS, {HTUMHHX CTOCYHKIB, iHGOp-
Mauii IONeHHHKIB, THCTIB (36ePexEeHNX YM HaBITh HE BiAMpas-
JIEHHX), He MPH3HAYCHUX NI OTNPHIIONHEHHS, NPUCBIYEHHUX
neBHiil 0co0i BipIliB, BizomMocTel mo/0 CTaTeBOro Ta iHIOro
IHTHMHOTO KHTTS TOLIO;

inghopmayitino-xomyuikayiiina xongioenyilinicms — HeHo-
TOPKaHHICTE K Oe3mocepeHROoro 0Cco0UCTOro CIINIKYBaHHA
3 IHMMY JIIOABMH (PO3MOB BiY-Ha-Bid), Tak i CIITKYBaHHSI
UUISIXOM BHUKOPUCTAHHS IIOUITOBO-TENErpadHux, Tenedon-
HHX, KOMIT'OTEPHHX Ta iHIIAX TEXHIYHMX KOMYHiKaliH, He-
NPUITYCTHMICTh HPOTU3AKOHHOIO 306WpaHHS, HAKOMHYEHHS
i BuxopucTanusa Oyap-saxoi KoH(imenuiitnoi indopmauii mpo
ocoby 6e3 i 3roau.

Tam, nme € o3naku koHdineHmifigocti iHdopManii mpo ocobucre
’KMTTS, NOCTYN X0 Takoi iH(popmawii MoXe Mare MicIle JMLIE B IBOX
BHII&JKAX: 3 JO3BOJNY JEONMHY; B IPHMYCOBOMY MOPSJIKY, &€ X JIKILE
y BU3HAYCHHX 3aKOHOM BHIIAAKaX, 33 HAABHOCTI IJIsl TOro mependaue-
HHUX TIPUBOJIB 1 ITiICTAB Ta JIMIUE B nependauesdiil 3akoHOM GOpMI.
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nasa 3. MpUHLMNN KPUMIHENBHOMO rpouecy

Cepepa ocobucmozo sicumms n1o0uny — 1€ chepa icHyBaHHS THORH-
HH (KMTJIO UM {HIUE BOJOAIHHA 0cobu, poboue Micue, pedi, IO 3HAXO-
JIATBCS TIPH JIOAMHT), 06CTaBHHY 0CODHCTOrO iCHYBAHHSI JIFOHHIE, TAEM-~
HHIIA BipOCTIORiHaHHA, KOHQIAESHIIHHICTE TBOPYOTO 1 YXOBHOIO XKUTTH,
JIAHi 1OA0 340p0B’ 4 1 (Hi3UYHOTO POIBUTKY JIIOAMHH, BIIOMOCTI, 1110 Mic-
THTBbCS B JOKYMEHTaX MEAHYHUX aHaJIi31B, iIHTUMHI CTOCYHKH, OGCTaBH-
HH 9K 6e3rn0cepeHboro 0COOUCTOro CNISIKYBAHHA 3 HIIHAMM JIIONBMHU
(pO3MOB Biu-Ha-Bi4), TaK i CIINKYBAHHS IUIIXOM BHKOPHCTAHHS HOLITO-
Bo-tenerpad)Hux, TENeOHHUK, KOMII'IOTEPHMX T4 IHIUMX TEXHITHHMX
KOMyHiKalilf, CTOCYHKH y ciM’i, CIIIIKYBaHHA TA CTOCYHKH 3 iHIUHMH
JFOJ(bMH, 3MICT NMPHBATHUX IOAEHHHMKIB, JMCTIR Ta 3alHCOK, CIOCiO
MHUTTA Ta BCI iHIWI KOH(imenuilHi 00CTaBUHM ICHYBaHHS JIIOOMHH, AKi
BOHA caMa He BBKAE NOTPIOHUM 200 MOXKIHUBUM PO3TOJIOLIYBATH.

o xondinenuirnof indopmanii npo isuuny ocoly HanexKarb, 30-
Kpema, Aani rpo il HauiOHaNbHICTH, OCBITY, CIMEHHHH CTaH, petirifiHi
TIePEKOHAHH, CTaH 3J0pOB’A, 8 TAKOXK aZpeca, JaTa I MicHe HapOHKEH-
Hs (4acTHHA gpyra crarTi 11 3axony Ne 2657). Koncruryuinauit Cyn
Ykpainu B ab3aui nepwoMy nyHKTy | pe3onoTHBHO! YacTvnM PilieHHs
8 30 sxoprra 1997 p. Ne S-3n pignic 0o koHdimeHuiiHOT iHpopMmariil
npo (isuyny ocoby, KpiM Bka3aHoi, e # BizoMocTi npo 1i MaifHOBHH
CTAH Ta iHLII ePCORANLH] TaHi.

3rigno cr. 307 K Vipainu «dizugna ocoba moxe Oyry 3HATa
Ha ¢oTo-, KIHO-, TeJIe- YK BifCOIUTIBKY nuiLe 3a ii 3rojoro. 3roga ocobu
Ha 3gimMans i Ha (QoTo-, KiHO-, Tele- UM BiNCONNIIBKY IMPUITYCKACTHCA,
AKILO 3HOMKH TIPOBOIATECS BIAKPHTO HA BY/IHLI, HA 360pax, koH(pepeHLi-
X, MITHHTaX Ta {HIIMX 3aX0fax My6iidsoro xapakrepy. Misuuna 0coba,
KA TIOromiIacs Ha 3HiMaHHs i Ha GOTo-, KiHO-, Tele- UK BiJEOILIIBKY,
MOKe BUMAraTH NpUIMHEHHs 1X MyOniuHOTO NOKasy B Till wacTuHI, s1Ka
CTOCYETBCH i 0COOMCTOro #MTTA. 3HiMaHHS (i3H4HO! 0cofu Ha (oTO-,
KIHO-, TeJIe- 4¥ BiIEOITIBKY, B TOMY YHCIli TAEMHE, 563 3r0/IH 0COBH MOXKE
OyTH NpOBEACHE JIHIIE Y BUNAKAX, BCTAHOBIIEHUX 3aKOHOMY.

Mix TuM, nepeGyBanHs 0cobu Ha nocazni, OB’ 43amil 3i 3niticHen-
Ham QyHKuid nepxasu abo opraHiB MICHEBOro camMOBpSIyBaHHSA, IIe-
penGauae He TINBKA rapaTii 3aXMcTy npaB miei ocobu, a it HOHATKOBI
npaBoBi o6Tskenns. ITyGniunuil xapakTep Sk caMux oprasie — cy6’ek-
TiB BIlaIHHX MOBHOB&XKEHE, TAK { IX I0CAIOBHX OCi6 BUMArac ONpHUITIOL-
HEHH# MeBHOT iHbopManii i GopMyBanHs IPOMaICLKOl AYMKH TIPO
HOBIpY O BJiajIM Ta HiNTPUMKY il ABTOPHTETY y CyCITiIbCTRI.
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§ 3. 3abe3neqeHHn HeA0TOPKEHHOCTI COepU NPUBATHOTO XWUTTS Ta XUTNA JIIOAWHA. .

Ilapnamentceka Acambnes Pagn €pponu y cpoiii Pesomonii sia
25 rpyans 2008 p. Ne 1165 (1998) (mani — Pesomronia Ne 1165) Braza-
Ja, Mo ny6aiyni 0cobu NOBUHHI YCBiNOMIIOBATH, 110 OCOOIHBHI CTa-
Tyc, AxHii BOHH MalOTh ¥ CYCHIIbCTBI, aBTOMATHYHO 30ibIIYE PIBEHD
THCKY Ha MPHUBATHICTL IXHBOr0 KATTA (IIYHKT 6). 3TiXHO i3 3aKOHONAB-
cTBOM YKpaidu HE HajeXars 10 iHhopManil 3 0OMEKEHHM JAOCTYIIOM,
30KpeMa; Aeknapaii npo Zoxonu ocif Ta wieHiB XHIX ciMeH, SKi mpe-
TEHAYIOTh Ha 3aMHATTA 4u 3aiiMatoTs BUOOPHY mocally B OpraHax Bia-
i abo 06ifMA0Th TIOCAAY JEpKaBHOro ciyxGoBus, cinyxOoBU opra-
Hy MiCIieBOro caMOBpsiiyBaHHs repioi abo apyroi kaTeropii (4acTuHa
mocTa crarti 6 3akony Ne 2939); nepcoHankHi gaHi ¢isuuHOi ocobH,
AKa IpeTeHaye 3afiHaTH 4H 3aliMac BuOOpHy nocany (y NpeicTaBHHIb-
KuX opranax) abo rnocafy Aep:KaBHOro CIyxO0BIs NEPIIOT KATEropii,
32 BUHATKOM iHdopmauii, sika BiAIIOBIAHO X0 3aKOHY BU3HAYEHA Ta-
KOO, IO HANEKUTH 10 iH(opMamil 3 0OMeExEeHHM JOCTYNOM (YacTHHA
yeTBepra crarti 5 3akony Ne 2297); BimoMocTi Mpo He3akoHHI Aii op-
raHiB JAepkaBHOl BIanH, OPraHiB MiCLEBOTO CAMOBPAMYBaHHSA, iX NO-
casZloBHX Ta CIIykO0BHX oci® (MYHKT 5 4acTWHHM 4ETBEPTOL CTArTi 21
3axoHy Ne 2657).

TakuM uunom, Koncrurynifinuii Cya VYxpainw, narouu ogiuii-
He TIyMadyeHHs 4acTuH nepmol, apyroi crarti 32 Koncruryuii Vipa-
iHH, BBa)KaeE, 10 iH(opMauis npo ocobucTe Ta ciMeitHe XXUTTA ocobu
(nepconanbHi gani npo Hel) — me Gymb-sAKi BiXOMOCTI 4M CYKYIHICTH
BigomocTelt npo ¢iznuny ocoby, fxa ineHTudikosana abo Moxke OyTH
KOHKpPETHO ieHTH(hIKOBaHa, a caMme: HaUiOHANBHICTh, OCBITa, ciMeil-
HUI CTaH, penirijiini nepekoHaHHs, CTaH 340PORB’S, MaTepiaabHUl cTaH,
azpeca, 1aTa i MiCle HApOIKEHHS, MICIe IPOXKKUBAHHS T2 nepelyBaHH
TOILD, JaHi Npo 0cobMUCTi MaHHOBI Ta HEMAHHOBI BINHOCHHM Li€l 0co-
6u 3 iHmMME ocofamu, 30Kpema, WIeHaMH CiM’l, a Takox BiZOMOCTi
npo ToAii Ta sBKIua, w0 BidyBamics abo BinOyBaoTees y o0y TOBOMY,
{HTHMHOMY, TOBAPHUCHKOMY, NpodieciiiHoMY, AIIOBOMY Ta iHITHX cde-
pax XuTTA 0cO0H, 338 BUHATKOM JaHHUX CTOCOBHO BHKOHAHH: IIOBHOBA-
HeHb 0c0000, SKa 3aiiMac nocaxy, OB A3aHy 31 3MiHCHEHHAM dYHKIIH
nepxasy abo opra”ip MiCLEBOro camoBpsiyBaHHA. Taka iHdopmanis
npo ¢izuuHy ocoby Ta uneHis i ciM’i € KoH(DiAeHIifiHO0 1 MOXe OyTH
HOLIMPEHa TUTBKH 32 1X 3TONO00, KPIM BMIA/KIB, BU3HAYCHHX 32KOHOM,
i e B iHTepecax HalioHanbHO! Ge3TeKH, eKOHOMIHOTo 106pobyTy
Ta IIPAB JIFOJMHH.
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Cnaea 3. MPUHLMNK KPUMIHENBHOTO Npouecy

Hedomoprannicme ocobucmozo (npueamnoz0) Jicumms — CHCTEMA
rapaHTiii 3aXHCTy npaB JIOAHHH, AKa BKIIIOYAE OXOPOHY TAEMHHIIL TE-
ne)OHHHX PO3MOB, OCOOMCTHX ITHCHMOBHUX JOKYMEHTIB i JINCTYBaHHS,
TAEMHHLI IHTHMHOTO if CiMeHHOrO JKuTTs Ta crocoby iCHyBaHus, 3a-
GopoHy Ha 30MpaHHs Ta NOWMpPEHH: iHpopManii npo ocobucTe KUTTA
moauHu 6e3 ii 3rogu, NPOTHIIIO CBABUILHOMY BIPYHYaHHIO NEPHKABHHX
OpraHiB Ta CTOPOHHIX 0Ci0 y KUTIO JIONHHY Ta 1T JKUTTS.

Koucruryuitinuit Cyn Yxpainu y crpasi No 1-9/2012 Big 20 ciuss
2012 p. Ne 2-pn/2012 3a nopanusM XKamxiscekoi paitonHol pagu Uep-
KacuKof obnacti togo ogiuifHOro TIyMadeHHs MOI0KEHE YaCTHH NepLoi,
apyroi crarti 32, yacTuH apyroi, Tperboi crarti 34 Koxcrurtynil Yipa-
iHM eupimiue: «B acneKTi KOHCTUTYLIHHOrO INOJAHHA TMONOXKEHHS YACTHH
nepuof, apyroi crarri 32, wacTu Apyrof, Tpethol crarti 34 Koncruryil
VYipains crig posymiti Tak: 1) inghopmayiero mpo ocobucte Ta cimelHe
KHTTA 0COOH € Oyab-aKi BimomMocTi Ta/abo faHi Ipo BiIHOCHHM HEMaHHO-
BOTO Ta MaiHOBOroO XapakTepy, 00CTaBHHH, MO, CTOCYHKH TOLIO, [10B* 5~
3aHi 3 0co6or Ta uneHaMmH i cim’1, 3a BHHATKOM nependadeHol 3akoHa-
Mu iHdopMauii, mo crocyeTbes 3niiicHeHHs 0co0010, Aka 3alimMae mocaxny,
OB’ {3aHY 3 BUKOHAHHAM QyHKUii nepikaru a0o opratis MicLEBOTO caMo-
BPSAYBaHHA, IOCaZOBHX ab0 cy>kOOBHX NOBHOBaXxeHB. Taka iHdopmMalis
npo ocoly € koHigeHLilHO0; 2) 30upanHs, 30epiraHHs, BAKOPHCTAHHS
Ta NOIUMpeHHa KoH(pimeHuiitnol indopmaii mpo ocoly 6e3 ii 3ronu Aep-
YABOKO, OpPraHaMH MICLIEBOrO CaMOBDSLYBaHHS, IOpHANYHUMHU 260 dizny-
HUMH oco0aMi € BTpy4aHHAM B if ocobucTe Ta ciMeifHe SKUTT».

Tapanmii nedomopranrocmi cghepu 0cobucmozo sicumms BKIIOUAIOTh:

a) HEONYCTHMICTh CBABINFHOIO RTPYYAHHA B OCODMCTE KHUTTI
Ta 30upaHH KoHpinennifizol indopmanii mpo ocoby 6e3 1f 3roay,
KpiM BUTIAKIB, OOYMORJIECHIX 3aKOHOM;

6) HajaHus JIIOAMHI NIPaBa HA O3HAHOMNCHHS BiANOBIZAHO A0 3AKOHY
3 oAepXkaHoIo NMpo Hel iHopMaliie;

B) HafiaHHs JIIONMHI paBa Ha BUTpeCyBaHHA, 3HULIEHHS 1 CIPOCTY-
BaHHA KOHGineHWIHHOT 9 HeNOCTOBIPHOI iHGOPMALLiT PO HET;

I') BCTAHOBJICHHS NIPHHIUIY HOGPOMOPSAHOCTI MOAWHH Ta Ji€BOTO
MEXaHi3MY HPHANYHOro 3aXHMCTY YecTi i rizHocTi ocolu;

JI) BiZWIKOZYBAHHS MOpanbHOl IIkonu, samomisHol GesmiacTaBHUM
BTPY4aHHsM y cthepy 0cOOHCTOro MHTTA i BUKOPUCTAHHIM KOH-
¢inenuirHoi indopmanii;

€) CYOBHH 3aXHCT TOPYIIEHHX NPAaB.
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§ 3. 3a6e3neyeHHA HedOTOPKAHHOCTI GPEPN NPUBATHOrO XUTTH Ta XWUTNA NIIDANHM. ..

Basknuse 3HaUeHHA Vv 3a6e3IIeUeHH] rapaHTiii HeIOTOPKaHHOCTI Ce-
PH NPHBATHOTO XNTTA JIIONUHH Ma€ poLecyaibHa (popMa CynoYHHCTBA.
[lpauiia NPOBAPKEHHS OKPEMHX CJITUHX Ta iHIIMX MPOLECYalbHUX
Xiit nepenfadaroTs CTBOPEHHS CHCTEMHK HEOOXiMHUX rapaHTii 3axucry
IIPHBATHOTO KUTTA JFomuHy. Hanpuiian, mia yac o6wyky abo BHIMKH
crinuuil MOBHHEH BXMBATH 3aX0LIB 1S TOFO, 1106 He OyJIi po3roiome-
Hi BUSIBIEHI [TPH UBOMY 0GCTABMHH 0COGHCTOrO JKHTTH 0Ci6, 1o obuy-
KYIOTBCS, Ta iHWMX 0cif, ki npoxusaioTk aGo TumyacoBo nepedysa-
10T Y LbOMY MIPUMILICHH]; IPY OCBiAYBaHHI He JOIYCKAIOThCA Hil, AKi
TIPHHKKYIOTh TiZTHICTh OCBiXyBaHOI 0COOM (aHAJOTIYHE IPABHIIO 100
BizTBOpeHHs 06CcTaHOBKH it o6cTaBUH MOAiY); JaHi JOCYIOBOTO CIiACTBa
MOKH4 OTrONIOCHTH JIMILE 3 JIO3BONY CIIiAHOr0, BUHHI B PO3TOJIOLIEHH]
JAHUX JOCYIOBOIO CNiACTBA HECYTh KPHUMIHAJNEHY BiANOBIAANBHICTD.

36upanns i abepicanns koHQidenyiiinol iHgopmayil npo MHOIUHY
Ta i1 0COOHCTE XKUTTA Ta BUKOPHCTAHHS TAKHX JaHUX 5K JIOKa3iB MOXE
BBaXATHCh IOPUIUYHO 6€30raHHUM i AONYCTHMHM 3a TaKUX YMOB!

1. Komnemenmunocmi cy6 ‘exmie — 36upanHs 1 36epiranns koHQINeH-
uitinoi iH(opmanii Moxe 301HCHIOBATHCE HAIEKHUMH, YIIOBHOBAKEHH-
MH Ha [Ie 3aKOHOM CY6’ekTaMH (OpraHaMi Ai3HaHHs, CJIIICTBa, [IPOKYpa-
TYpU UM CyLy B paMKax X mpouecyasibHOl KOMMNETEHIii Yl opraHamu
OIepaTHBHO-PO3LIYKOBOT FOPUCAHUKIIT Yy PaMKaX iX MOBHOBAXEHB).

2. Cnywnocmi memu 30ilicnroganux 3axo0ie — 3HIHCHEHHS IUIA
PO3B’A3aHHA 3aBJaHb MPOTHAIl 3TIOYMHHOCTI Ta KPHMIHAABHOIO CYHO-
YUHCTBA (ONepaTHBHO-PO3UIYKOBI 3aX0/H, IIOB’13aHi 3 THUMYACOBHM 00-
MEKEHHSM TIpaB JIOAHHH, TPOBOAATECH 3 METOK 3armo0iraHHs TAKKHM
T4 0COOMHBO TSKKHM 3710YMHAM, X IIPHIHHEHHS i pO3KPHTTS, PO3LIYKY
ocib, fKi yXWIAIOTbCA Bif BiIOyBaHHS KPHMiHANBHOro NOKapaHHA ao
Oe3BiCTH 3HHKIH, 3aXUCTY XMTTA, 30POB’S, )KUTIa i MalHa mpaliBHA-
KiB CyAy 1 IPaBOOXOPOHHHX OPTaHiB Ta 0cib, sAxi 6epyTh y4acTh y Kpu-
MiHaJIBHOMY CYNOYHHCTBi, NPUIIMHEHHS pO3BiAyBalbHO-TIAPUBHO!
IisnbHOCTI NpoTH YipaiHu. BisyanbHe CIOCTEpexeH s MOMKE IIPOBOLK-
THCS 3 METOIO BCTAHOBIICHHS JaHHX Npo 0cody Ta rpo ii 38°43Ku Y pasi,
KOMH € (PaKTH, AKi MiATBEPIKYIOTh, 110 HEIO TOTYETHCS 200 BUMHEHO
TAXKHI 41 0COONHBO TSKKHH 3/I0UHH, I1 OTPHMAHHA BiZIOMOCTEH, K
BKa3ylOTk Ha O3HaKH TAKOTO 3JIOYHHY, a TAKOX s 3abe3nedeHHs Ge3-
IIEKH TIPalliBHUKIB CyNy i IPABOOXOPOHHHX Oprauis Ta 0cib, axi 6epyTh
y4acTb y KPHMiHAIBHOMY CYIOUMHCTBI, WIEHIB iX ciMelt Ta OIM3BKHX
ponu4iB LMX ocif),
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3. 30iiicnennsn minbku @ pamkax PUOLUHOZO NPoYyecy 1 JHLIe 3a Ha-
SIBHOCTi IOPMAMYHMX Ta CHEHiaJBbHUX IPaBOBHX MiJCTaB 30MpanHs
1 3Gepiranus koudinennittuoi indopmaii — onepaTMBHO-poO3NIyKOBa Ai-
SUTBHICTD 3MIMCHIOETBCA TiNbKH LIOMO 32BENEHOT ONEPATHBHO-PO3MIYKO-
BOI cIpaBH, MpoLieCyalbHa ~ TiIBKH B paMkaX BCTAHOBJICHHX 3aKOHOM
CTaJi# KpUMIHAILHOTO IIPOLECY, IO TOTO i< JIMLIE 33 HasBHOCTI 3a3Ha4e-
HMX Yy 3aKOHI IIiACTaB NI NIPOBEAECHHA OKPEMHX ZiH.

4, [fodepycannst nepedbauerol 3axoHoM npoyedypy TIPOBEIICHHS 3a-
xoxiB 3i 36upauns, 36epiraHHs Ta BUKOPHCTaHHA iH(OpMaNil, gorpH-
MaHH{ BUMOT 3aKOHY HIOLO MpOLECYaILHO! POPMH CHIAUUX UM IHIIHX
npouecyanbHuX iH.

5. BmopzHenna y cipepy npugamnozo dcumma MOXKE MaTH MicLe
TiZBKM B BUMAAKaX KpaitHp0ol HEOOXiZHOCTI, Km0 IHIIMMU 3acobaMu
3a0e3Me9UTH BUKOHAHHSI 3aBIaHb KPHMIHAJIBHOTO TPOLECY HEMOMKIIMBO.

Bunne i npomuszakonne nopyuienns HeOOmopKanHoCcmi NPUGAMHO-
20 ofcumms TATHE 33 cO00K KPUMiHANBHY BIITOBIAANEHICTS 3a cT. 182
KpuminamsHoro kogekcy Ykpaisu.

Henoropkanmicts sxumaa. 3eiono 3i cm. 30 Konemumyyit Yrpainu
KOXKHOMY TPOMAIAHHHY TapaHTyeThCs HEOTOPKaHHICTE XKuTiIa. He gomyc-
KaeThCs MPOHHNKHEHHS B KUTIO MM JIO iHILIOro BOIOAIHHA 0COGH, NpoBecH-
HS B HUX ODIISY 94 OOMIYKY {HAKIIE SK 32 BMOTMBORAHUM DILICHHSM CY/Y.

Binmogizto xo ct. 13 KIIK Ykpainu «He J0nycKaeThCsi MPOHUKHEH-
HA 10 XKUTIA 94 10 IHIIOro BOJOXIHHA 0COOH, IIPOBEACHHS B HUX OTMSRY
yH o6WyKy iHaKIle Ak 32 BMOTHBOBAHHM CYHOBHM DillIEHHAM, KpiM BH-
nagkis, nepeadadennx num Kogekcom.

3rigno 4. 2 ¢t 233 KIIK Vikpaiuu mig KHTIoOM 0coOK posyMieThCS:
«Oynb-siKe TPUMILIEHHS, SKe 3HaXOOHThCS y NOCTIHHOMY YH THMYaco-
BOMY BOJIONiHHI 0cOBH, HEe3aIEKHO BiJ HOr0o NMPU3HAYEHHS i NPaBOBOIO
CTaTycy, Ta IPHCTOCOBaHe IJTA MOCTIHHOro abo THMYacoBOIO IIPOXKH-
BAHHSA B HEOMY (Pi3UuHHX 0Cif, a Tako BCi CKNaJoBi 4aCTUHH TaKoro
npuMilenus. He € XuTioM IPUMIILIEHHS, CrielianbHO MpH3HAMEH] I
YyTpHMaHHs ocif, npasa sxux obMexeHi 3a 3akoHoM. [1ig iHIKMM Bono-
HHHAM 0COOM pO3yMIIOTHCA TPaHCHOPTHUH 3acif, 3eMeNbHA AiNSHKA,
rapax, iHumi Gygisni 4m mpuMiILEHHS MOGYTOBOTO, CIyXGOBOrO, roc-
TI0AAPCHKOro, BUPOOHUIOro Ta iHIIOro MPU3HAYEHHS TOMIO, SIKi 3HAXO-
OATHCA Y BONOZIHHEL 0co0m».

ITig sxuTI0M rpOMaASHUHA PO3YMIIOTECS MOCTIHOrO 1 THMYACOBO-
ro NMPHU3HAYEHHS KUTIOBI NOMEIIKaHHA MoauHK (OYyIHHOK, KBapTHpA,
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§ 3. 3abe3nevyeHHa HeJOTOPKAHHOCTI CHEPU NPUBATHOIO KUTTH Ta XUTAA MOAUHN. ..

OKpeMa KiMHaTa B KBapTHpi, IajiaL, 3aMOK, KOTeUK, /la4a, canoBuit Oy-
JAMHOK, KIMHaTa B I'YPTOKMTKY, HOMEP y TOTeli, NiKapHsAHi, CaHaTOpHi
MagaT, KiMHaTH 6a3 BiAMOYHHKY, KyIle Y IIOTATY 9 MOPCHKOMY CYIHI,
TYPUCTHYHI [AJIATKH TOTILO).

Y cnpasi «baxii npotr Criomyueroro koponisecTea» 1996 p. €spo-
nefChKUi Cy/1 3 IpaB JIONMHY YXBAJIHB, [0 )KHTJIOM 3TiJ(HO 3MICTY CT. 8
Koupenuii MoykHa BBaxaTH oOnallITOBaHE 0c06010 TIOMEHIKAHHS, HARITh
SIKILO Take ofnalwrTyranHs Gyno 3nificHeHe 3 NOPYLISHHAM HalllOHalb-
HOr'0 3aKOHOIABCTBA.

Biamosiauo o 4. 1 ctr. 233 HoBoro KITK Vkpatuu: «Hixro He mae
IIpaBa NMPOHUKHYTH O XHMTIIA UM HILIOTO BOJOAIHHA 0cobH 3 Oynb-sixoi
METOI0, 1HAKIIe K JIHIIe 33 LOOPOBIJIBHOIO 3rofol0 0Co0H, sKa HHUMHU
Bomnozie, a00 Ha miJACTaBi yXBalmM CIHAYOro Cy/fi, KpiM BUIAAKIB, ycTa-
HOBIICHHX 44CTHHOIO TPETHOIO Wi€] cTarTi». 3rifiHo 4. 3 CT. 233 HOBOrO
KIIK VYkpainu: «Cninuuii, npokypop Mae npaso A0 NOCTAHOBICHHS yX-
BAJIM CJIYOTO CYANl YBIATH 10 YHUTIA UM IHIIOrO BOMONIHHS 0co0U NuILe
y HEBIIK/IaIHHX BMITAAKaX, MOB’SI3AHMX i3 BPSTYBAHHIM XMTTS JIONEH
Ta MaiiHa 4u 3 6e3nocepenHiM IepeciiayBaHHAM 0ci0, IKi MiA03PIOITE-
Cl Y BUHHEHHI JI0YMHY. Y TakoMy BUIAOKY MPOKYpPOp, CAYHH 3a T1oro-
JUKEHHSM 13 TIPOKypOpOM 3000B’sI3aHHM HEBIAKIAAHO Nicid 3MiHCHEeHHS
TaKUX Al 3BEpHYTHCSA 3 KIIOMOTAHHAM [P0 MNPoBeneHHs 06IIyKy 10 ciij-
yoro cygai. Coigunii cyqns posnIsiaac Take KIOMOTAHHS 3TiHO 3 RHMO-
raMu crarTi 234 uporo Konexcy, neperipsirous, kpiM iHILIOTO, Yyu AiiCHO
Oy/iv HasABHI MiACTABH IS MPOHUKHEHHS JIO )KUTIIa YM 1HIIOrO BOJOMIHHSA
ocobu 0e3 yXBasli CIHIHMOTrO cyani. SIKIIO MpoKypop BIAMOBHTHCS TIOTO-
JOUTH KJIIOTOTaHHs cJjiigdoro rpo ofmyk abo cmimuuil cynms BiZMOBUTH
y 3aJOBOJICHHI KJIONOTaHHS Mpo OOUIYK, BCTAHOBJIEHI BHACIIIOK TaKkoTo
o0UIyKy AOKasM € HEZOIyCTHMHMH, a OTpHMaHa iHdopmauis mimmirae
3HUILEHHIO B NOPAAKY, epenbatenoMy crarrero 255 uporo Kogexcy».

Hesaronne npoHurknerns 00 dcumia ui 00 IHUL020 80N00IHHI 0Cob,
HE3aKOHHE MPOBEJICHHS B HUX OIVISAY, @ TAK CAMO HE3aKOHHE BUCE/IEHHS
4y 1HLO A, 10 HOpYIYIOTh HEJJOTOPKAHHICT XKHUTIa IPOMAALH, 3TiIHO
3i cT. 162 KK Vkpainu kapaiotbes mrpadom Bil 1 STAECATH 0 CTa HeO-
NOAATKOBYBAaHHMX MIHIMYMIB HOXOAIB rpoMazstH abo BUIIpaBHUMH po0o-
TaMy Ha CTPOK 10 IBOX POKiB, 200 06MEKEHHAM BOJi Ha CTPOK JIO TPHOX
pokis. Ti cami aif, BunHeHi ciyx60B0I0 0c06010 2060 i3 3aCTOCYBAHHAM
HACHIIBCTBA UM 3 [IOrpO30I0 HOro 3aCTOCYBaHHSA, — KApPaIOTLCs 1M030aB-
JEeHHSAM BOJI Ha CTPOK Bif NBOX MO I’ STH POKiB.
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nasa 3. TIpUHUMY KPUMIHENEHOTD NPoLECY

Taemunns cninkyBauus. B cuny cm. 31 Koncmumyyii Yipaiuu
KO)KHOMY TapaHTYEThCS TAEMHHIIS JTUCTYBaHHA, TENEDOHHHX PO3MOB,
TenerpadHoi Ta iHmoi KopecnonneHUii. BUHATKE MOXyTh OyTH BCTa-
HOBJIEHI TIIbKU CYIIOM Y BHOAJIKaX, epeadaiyeHiX 3aKOHOM.

Bignosigao mo cr. 14 KIIK VYkpaiuu mig 4ac xpuMiHatoHOro
MIPOBAMKEHHA KOXHOMY IapaHTyeThCSl TAEMHHLS JIUCTYBAHHS, Te-
Je()OHHIX PO3MOB, Tenerpaduoi Ta iHWOT KopecnonAe i, IHmHX
dopm crinkyBaHHA. BTpyuanHs y TAEMHHIIO CHINKYBAHHSA MOXIIH-
BE JMIIE HA MiACTaBl CyJOBOTrO pillleHHA Yy BHHAAKax, mepenbaue-
HUX 1uM KOZEeKCoM, 3 METOIO BUABIEHHA Ta 3a00iraHHs TSHKKOMY
YK 0COONHMBO TAKKOMY 3JIOUHHY, BCTaHOBJCHHSA Horo o6cTaBuH,
oco0H, gKa BUMHMIA 300YHMH, AKIIO B IHIMHE crioci6 HEMOKIHBO HO-
CATTH Liel METH.

Jucmyeanta epomadsx — 1€ TOIUTOBI BiNIPABNEHHS: JUCTH, TEJE-
rpamMu, NOCWIKH, OaHAEpOJIi, MEPEBOH, INCTIBKH, TIOBIIOMIEHHS,

1150 menegonnumu pozmosamu po3yMieTses nepenaua Oyab-axoi iH-
dopmaLii 3a TOTOMOTOI0 YCHOI IPOMOBH TeXHIYHHMH KaHAJIAMH 3B 13-
Ky (Tenedon, MOOiNBbHUIT 3B’ 430K TOLIO).

ITi0 menezpaghnoio ma inuio0 kopecnoroenyicio po3yMieThes Oyib-
AKa iHbopMalis, IepefiaHa TeXHIYHAMH KaHAJIaMH 3B’ 3Ky B 3HAKOBIH
thopmi (KoMIT'IOTEpHA MepeKa 3B’ A3KY, Tenerpad ta iHue).

[lo3ain Ha RTPY4aHHS Y TAEMHHLIIO CIINKYRAHHA, HAKJIAIEHHS apel-
Ty Ha KOPECTIOHACHLIIIO, {i BUIMKY B IOIUTOBO-TeNerpad)HuX ycTaHoBax
1 Ha 3HATTA iHGOPMaLi] 3 KaHaNIB 3B’ 3Ky HAAAETHCH TIIBKU CYIOM.

Bmpyuanus y maemuuyio cniakysauhs, apeuim Ha KOpecnoHoeH-
yiwo i suamms inhopmayii 3 kananie 36 'u3xy Moke OYTH 3aCTOCOBAHO
JIFILE 33 HAasABHOCTI AOCTATHIX HIHCTaB BRBAXATH, IO Y JIUCTAX, TEJe-
rpacdHiif Ta iHIIIH KOpECTIOHAEHIIT iIO3PIOBAHOrO YH OOBHHYBade-
HOTO iHmuM ocobam abo iHmux ocib mino3proBaHOMY 4H OOBHHYBA-
HEHOMY, a TakoXK B iHdopmalii, K00 BOHH 0OMIiHIOIOTHCS, MICTATHECS
JaHi npo BYHHEHE KPHUMIHAJIbHE IPABONOPYIIeHHs abo JOKyMEHTH
i IpeaMeTH, MO MAaroTh JOKA30BE 3HAUEHHS, 1 SKIO IHIIHMH CIIOCO-
OaMu OfEpIKATH L HaHi HEMOXKIIUBO.

3rigso 31 cr. 163 KK VYkpainn nopyuieHHsS TaeMHHII JHCTYBaH-
Hsl, Tene(OHHUX PO3MOB, TeierpadHol 4¥ iHIOT KOpeCHoHe Ui, 1o
nepenaoThes 3acobaMu 3B’s3Ky afo uepe3 KOMIT'IOTep, — KaparoThes
wTpadoM Bif I'SATOECATH A0 CTa HEONOZATKOBYBaHHUX MiHIMYMIB HO-
XO/iB rpoMasH a60 BANPaBHUMH poOGOTAMH Ha CTPOK [0 ABOX POKIB,
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§ 4. 3axuct yecTi, raHocTi Ta Ainosoi penyradlii ocotu

aGo 0bOMeXeHHSIM BOIi 10 Tphox pokiB. Ti cami aii, BuMHEHI IOKO Jep-
YKABHHUX UM TPOMAJICEKUX [lisiuiB, 200 BuuHEeH] cnyx60oBoio ocobo10 abo
3 BMKOPHUCTAHHAM criemialibHuX 3aco6iB, MPHU3HAUEHHX IUIA HETJIACHO-
ro 3uATTA iHGoOpMAaLii, — kKaparwTbhes M030aBIEHHAM BOJI Ha CTPOK Bij
TPBOX [0 CEMH POKIB.

3abesneyenns 3axucmy npag i ceo600 Ai0OUHY 03HAYAE 301HCHEHHS
MPOUECYANBHOT AISUIBHOCTI B TAKOMY TOPSAKY, (hopMi 1 pExXMMI, 38 AKHX
BTpy4YaHHS B rapaHTOBaHl 3aKOHOM NpaBa i CBODOIM JIONMHK 30BCIM
He maJo 6 Miciis, abo 3aiiicHIoBanocs 6 auile B epenbadeHux 3aKOHOM
BHUIIaKaX, B yMOBaX KpaiHbo! HEOOXiAHOCTI, koMU iHW¥UMH 3ac00aMu
BHDIILHTH 3a7ad4i MPaBoCyAas HEMOXKJIHBO.

§ 4. BAXUCT YECTI, NAHOCTI
TA AINNOBOI PEMYTALIII OCOEM

Yecmn ne MONCIUBO GIOHAMY, 1T MOICHA BMPARMUMY.
A. Uexon

C T. 11 nomoro KIIK Vkpaium 3akpinmoe Hopmy: «lloBara
JI0 JIOACHKOT rifiHocTi». Mixk tum, crarrd 3 Konerurynil Ykpa-
THy BusHauace: «JIonuHa, i1 KUTTS i 300POB’ 4, YeCTh i TiAHICTE, HERO-
TOPKAHHICTh 1 Ge3rexa BU3HAIOTHCA B YKpaiHi HaliBUILOIO COIIANBHOIO
wignicTion. OTXKE, B KPUMIHANBHOMY MPOLIECI MOLINBHO BECTH MOBY
I[IPO MPHUHIIMIT MOBArk 0 4ecTi i rigHOCTi 0cobH, a OCKINEKH Cy( ek~
TOM KpHMIHAJABHOrO MpaBa cTae e # ropuaudHa ocoba, To HE BapTo
OGXOMHTH 1| TWTAHHS MOBarK 0 ALTOBOT pernyTauii K IOpUANIHHX, TaK
i ¢iznunux ocib.

Ilo cToCcyeThCS mpaBoBOi JOKTPHHH, TO CYROBilt IpakTHUi Ta B LiK-
BiIBHO-NIPaBOBiH Haylli APaBo Ha YeCTh BH3HAYAECTECA SK ocobHCTe He-
mMaitHoBe npaBo (izuynHoi 0co6M Ha 06’ €KTHBHY, IIOBHY T4 CBOEUYACHY
ouinky i ta 1 misHe (IOBEMIHKM) 32 TOTPHMMAHHS MOPAlIbHO-€THYHHX
i MpaBOBUX HOPM 3 GOKY CyCHiibCTBA Ta OKPEMHUX IPOMANSH, & TaKOK
npaso Ha hopMyBanHs L€l OMIHKM Ta KOPHCTYBaHHA HEKW. 3 MpPaBOM
Ha YeCTh OB’ A3YETHCH NO3UTHRHA COLiaIbHA OLiHKa 0CO0H B 04aX 0TO-
yyrouux. [1ig mpaBoM Ha TiXHICTE PO3yMirOTh npaso (isuuHOT ocobH
Ha BJIACHY LIHHICTh AK 0COOMCTOCTI, IPaBO HA YCBILOMIIGHHS LIi€] LiH-
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HOCTI Ta YCBiZOMIIEHHS 3HAYUMOCTI cebe AK 0cobu, o Bifirpae nesHY
COLHANBHY POlb Y CYCTIIBHOMY XUTTi',

Yecmp — 06’ €KTHBHO ICHYIOU] YABIEHHS [P0 BIACTHUBICTE MOpanb—
HUX, AYXOBHHX Ta IHIUHX AKOCTeH 0COBGHCTOCTI, AKI BU3HAYAIOTh CTAB~
JIEHHS JIO JHOAMHHY B CYCIIIBCTBI.

Tionicms — BHYTPIILHA CAMOOLIIHKA JIOAUHY K 0COOUCTOCTI.

Penymayis — icHyIO4i B CyCIIITBCTBI YSBNEHHA NpO AiMOBI Ta immi
AKOCTI MIOAHHM YH FOpUAW4YHOT 0cobu.

IIpago na wecms, 2idnicms, 0inogy penymayilo CKNajaeTbes 3 npa—
BOMOYHOCTI BOJIOLIHHSA, KOPHCTYBAHHS 1 PO3IMOPSIKEHHS HA3BAHUMM
Gnaramu. I1paBOMOYHICTE 3 BOMOZIHHS XapaKTepU3YeTHCI MOXKIIHBICTHO
BOIOJITH HECTIO, TITHICTIO, AIMOBOKO PEMYTALIIEI0 HE3ANEIKHO Bif TPETIX
0¢i6 i BuMaraTH Bix 6yab-axoi hizH4HOI Ta FopHANIHOI ocobu He nopy -
wyBaty Ui 6nara. [IpaBoMOYHICTb 3 KOPHCTYBAHHA MONATAE B MOXJIA -
BOCT] BHKOPHCTOBYBATH BilNOBifHI y#BieHHS npo cele, N0 cknanocs
y pisHHX cdepax Ans JOCATHEHHS NEBHOI METH YH OTPHMAHHS iHIIMX
Gnar. TIpaBOMOYHICTL 3 PO3MOPSIKEHHS HA3BaHMMH OnlaraMH nois—
ra€ B MOXJMBocCTi i 3MiHM TINBLKU 3a BONEBUSABNIEHHAM CaMOi OCOOH
yy i1 AiSHHAMM, 100 MOXYTh 0 HBOTO NPU3BECTH.

[Tinkpecmooun HeoOXimHICTh I'YMaHHOTO CTaBJCHHS RO Jomert
1 miacynuux, BOauarn B KoxHil mroauHi no3uTHRHI sxocti, O.H. TTne-
BaKO B IPOMOBi y chpasi poGiTHUKIB (abpuky, SKUX 3BUHYBadyBaNHl
B OyHTi i 6esnopgakax, o6pasHo MmoBuB: «Hartosmn — Gynosa, oOnuyus —
uerna. I3 onHux i THX ke HenTHH po30yaoByeThCS i XpaMm GOrosi, i TIOp—
Ma — JKUTNO 3HeJOneHuX... Ta 3pyiiHyiiTe TIopMY, | LEeMNIMHK, IO 38—
JMUIAIKCh HUTMMHE Bifi pyHHYBaHHS, MOXYTb HITH Ha XpaMOOyAyBaHHS ,
He BiIOOpaXarous OTHAHUX PUC X MHHYJIOIO NPH3HAYEHHA»?,

Iosaza ma 3axucm vecmi i 2ioHocmi A100uHY — L TPUHLKI KPUMi—
HANBHOTO MPOLIECY, 3TiAHO 3 AKHUM CJIiAuuii, cyl, opra Ii3HaHHS, IPO-
Kypop 1 3aXHCHHK 3000B’13aHi BiOIOBiIHHM YHHOM CTABHTHCH JIO BCIiX
iHMIMX y9acHNHKIB KpHMIHAILHOFO TIPOLECY i OfMH JO OQHOTO.

BaxxnueiuMH nonoxeHHAMH JUIS YIOCKOHAIEHHA MEXaHI3MIB 3aXHCTY
yecTi i riznocti ocobu € HopMu MixnapoaHoro Ilakry npo rpoMansH-

! [po cynoBy npaKTHKY y cpaBax Npo 3aXHCT FAHOCTI Ta uecti QisnuHoi 0cobH, a Takox Mo~
B8OV pertyTauii thizuumol Ta iopuausuoi ocobi. Mocrarnosa Mnenymy BepxosHoro Cyny kpainy Bim
27 mororo 2009 poky Ne 1 // Bicuuk Bepxosusoro Cyay Vipaiau. — 2009, - Na 3 (103). - C. 7-14;
Unsinnae npaso Vipatau: ninpyunsk: y 2-X ku. / O.B. Haepa, [ B. BoBposa, A.C. Joprepr 7a in. /
3a pex. O.B. I{zepu, H.C. Ky3ucuoeol. — Ku. 1. - K.: IOpivxom [nrep, 2002. - C. 258.

? Mreeaxo @. H. Peun { @ H. Nneraxo. - M., 1909-1912,
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§ 4. 3axucT yecTi, rigHocTi Ta ainosol penyTauji ocobu

CchbKi | IONMITHYHI MpaBa, € 3a3HA4A€TRCA, IO BCi 0c06H, TT036aBneHi B,
MAaiOTh [PABO HA I'YMAaHHE [OBOKEHHS 1 IIOBAKAHHS IHOCTI, BIACTH-
BOi IOCHKIH 0c06i. Kosieke noBeqiHKK MOCa10BHX 0Ci0 3 MiATpUMyBaH-
H PABONOPAAKY, NpuitHaTHil I'enepanproro Acambrneero OOH 17 rpyn-
ua 1979 p., 30608 ’s3ye MPALIBHHKIB NMPaBOOXOPOHHUX OPTaHiB, B TOMY
qpcsi 1 3/iHCHIOIOMMX PO3CIiLYBaHH, MOBAXATH Ta 3aXHIUATH TiAHICTb
i IpaBa nronuuy; 30epiraty B TAEMHHL BiOMOCTI KOH(IAEHNIAHOTO X2~
pakKTepy, OTpUMYBaHi B Ipoleci CBOET AisSIIBHOCTI, AKIIO IHTEPECH Npa-
BOCY/JISI HE BMMATarOTh iHILOTO; HETEPNHMO CTaBUTHCh O OyIb-sKHX
Oifl, AKi MICTATh HEMIOASHI YH MPUHKKYIOYI MAHICTL JIOAHHE (HOpMHU
B3aeMUH; 3a6e3reyyBaTu OXOPOHY 300POBR’S 3aTPHMYBaHHUX.

Y uunnomy 3axonodagdcmei OKpeMmi BAMOIM LIOA0 3aXHMCTY IIpaB
i cBoBop JIOAMHM, YecTi 1 rigHoCTI ocobu MicTAThCA HacTiile 3a BCe
CTOCOBHO OKpEeMHX CIIYMX 4H HpolecyanbHuX Aii: 3a00pOHAETHCSA
JOMAraTiCh TOKa3aHb OGBHMHYBAYYBAHOIO Ta iHIMX ocif, sKi 6epyTs
y4acTb y CIPaBi, IITIXOM HAaCHIIBCTBA, TTOTPO3 Ta IHIIMX HE3AKOHHHX
3aX0MiB; i yac oOuIyky ab0o BUIMKY CigUUif MOBHHEH BKHMBATH 3aX0-
B 10 TOTO, 11100 He Gy PO3roJIoNIeH] BUABIEH] Npy oMy 00CTaBU-
HH 0COBUCTOTO KUTTA 0OLIYKYBaHOTO Ta iHIUHUX 0Ci0, TKi TPOXKUBAIOTH
ab0 THMUacoOBO nepeOyBarOTs y LLOMY IPUMIIIeHH]; [IPY OCBiAyBaH-
Hi HE JOMYCKAOThCA Ail, AKi MPUHIKYIOTH TiIHICTH OCBifyBaHOT OCO-
6u (aHajIoTiuHe TIPABMIIO LIONO BIXTBOpPEHHS 0OCTAHORKH i 00CTaBHH
nofit); JaHi AOCYAOBOro CAiJCTBA MOXKHA OTOJOCHTH JIMLIE 3 AO3BOXY
CHiZ4oro, BUHHI B PO3TOJIOMIEHH] JaHUX IOCYHOBOTO CINiACTBA HEeCyThb
KpUMiHaNbHy BiAIOBiNANBHICTE; Y MOTHBYBANEBHiM 4YacTHHI BHIIpaB-
JyBAJIGHOTO BUPOKY HE HOMYCKAEThCS BKJIOUCHHS (POPMYIIOBaHb, siKi
CTABATH ITiJ CYMHIR HEBHHYBATICTH BHIIPABAAHOTO.

Hoeaza ma 3axucm vecmi i 2idwocmi a00uHY 03HAYAE, 0-TIEPILE,
HEZONYCTUMICTE Aif, 10 NMPUHUKYIOTH YECTh i MAHICT MIOMMHE (00~
pa3, Morpo3, HaCKUNILCTBA TOLIO); NO~APYTe, HEAOMYCTUMICTE 30HpaHHs,
BHKOPHCTaHHs, 30epiranns Ta po3rojomeHHs Xxubsol, OpynHol, npuHu-
XKYHHO] 4eCTh, MAHICT YK AINOBY PEIyTaLiio TIOOMHA HEAOCTOBIPHOT
iH(hopmanii; ro-TpeTe, 3 MOBAroK CTABUTUCH JO MIONHHK B3araii, no ii
innuBinyamsHOro 0o6pasy, MOMSIAIB, MEPEKOHAHb, MYXOBHOTO JKHUTTS,
BipH, Mpilf; HapeIUTi — rapaHTOBaHICTh BiIIIKOAYBAHHSA MATEPiabHOI
1 MOpaNTbHOT IIKOH, 3aBAAHOT IPHHIKEHHAM YECTi 1 MHOCTI JIIOIHHY,
rapaHTOBaHICTh CYZOBOTO 3aXMCTy YeCTi, DiAHOCTI i AinoBoi pemyrarii
TIOIMHM.
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[TopyiueHHs npaBa HAa 4Y€CTh, PiAHICTh, AINOBY pemyrauilo oco-
6u crnipuaunse 30uTKH y chepi ii cBobomm aid i pimeHs, cycnineHOrO
Ta TIPABOBOTO CTATYCY, HAHOCHTh ICTOTHY MOPAJIbHY ILKOTY'.

MopaneHa wikoda — 1ie BTPATH HEMAHHOBOTO XapaKTepy BHACIIAOK
JYILEBHOTO THCKOM(OPTY, EPEKHUBAHB, CTPAXKIAHb, IPHHIKEHHS Ue-
CTi, TIMHOCTI Ta ALNOBOT penyTailii, yCKJaIHeHb 0COGHCTOro HKHTTH, L0
cnpuupHeHi QiznyHM GoneM Ta CTpaXIaHHAMY, SKi ocoba 3a3Hayia
YIIKO/PKEHHSIM 3[I0POB’Sl, 3HULIEHHAM, IOLIKO/UKEHHSIM YH HE3aKOH-
HUM BHJIyYeHHAM MaliHa 4n oOpa3aMH B NpoLeci KpUMIHAJIBHOrO rpa-
BOMOPYIUEHHS 91 {HIIMX OPOTHIPABHUX Aii; L€ NOTipIIeHHs AiMOBHX
Uil HTUMHMX CTOCYHKIB, B3aeMHUH y ciM’1, Ha po6oTi, B HeopManbHUX
KOJEKTHBaX, 3 APY3IMH, pOOUYaMH, 3HAHOMHUMH, KOXaHHUMH, 3HHKEH-
Hsl TBOPYO! AaKTHBHOCTI i MOripLIEHHS PE3YLTATIB TBOPUOL HisljibHOCTI;
BUHHKHEHHS Renpecii yM NCUXiYHUX PO3NaJiB; BTPATa UH MapHyBaHHS
Hacy, OpyIeHHs 3BUUAHHNX KUTTEBUX 3B A3KiB, YCKNAAHEHHS NinoBoi
4H NOJHTHYHOI Kap epu Ta IHIL{ HEraTUBHI Hacnifku y cdepi ocobucto-
TO i CYCMillbHOrO KUTTH, IO CTATHCEH BHACHIIOK KPUMIHABHOTO PABO-
nopyurenHs a0o iHIMKX He3aKOHHUX Al K Ce3nisuIbHOCTI.

[lomepniauit 6i0 KPUMIHANBHO20 NPABONOPYUIEHHS MAE NPABO.
1) na xomneHcauino 3asgasoi oMy MOpanbHOI WIKOAM, 2) HA PO3IVILL
HHBLABHOIO [1030BY HIOAO KOMIIEHCAI 3aBNaHOl KPHMIHANBHHAM 11paBo-
TIOPYLICHHAM MOPaNBHOI IUKOAH B KPUMIHAILHOMY IIPOLIEC], KOPHCTYIO-
4HCh BCIMA TIEpeBaramu, 1110 3 LbOro BUILUIHBAIOTH, 3) Ha 3a0e3nedyeHHs
LMBIJILHOTO T1030BY CIAYHMH 1 CYOBHMH OpraHaMH 3aX0Aamu KpUMi-
HANEHO-HPOLIECYAIbHOIO HPHMYCY BIJIIOBIAHO 40O 3aKOHY.

Posmip siowrodysanns MopansHoi (Hematino6oi) wkodu CyJ BU3HA-
4a€ B MEXKax 3asABJIEHMX BUMOT 3aJIEXHO BiJl Xapaxtepy Ta obcsry 3armo-
NiAHUX T03MBAYEB] MOPAIBHUX i (DI3HUHUX CTPAXKIAHb, 3 yPaXyBaHHIM
B KOJKHOMY KOHKPETHOMY BUIIAAKY CTYIEHs BHHM BiNIOBiAayYa Ta iHUIHMX
obc¢Tapun. 30kpeMa, BPaxoBYEThCSL XapaKTep i TPUBANCTD CTpaXIaHb,
CTaH 3/10pOB’sl MOTEPINNIOTO, TAKKICTh 3aBNAHOI TPABMH, HACHIAKH Ti-
JIECHUX YUIKODKEHD, iICTOTHICTh BHMYIUEHHX 3MiH Y HOro >KHTTEBHX
i BHpOGHUYMX CTOCYHKAX, CTYMiHb 3HIKEHHS NPECTHIKY, AiMTOBOI Pe-
nyrauii, yacy # 3ycunp, HEOOXIZHHMX L/ BiIHOBIEHHS HONEPEIHBOTO
CTaHy, HAMIpY, 3 AKUM AR 3aM0MiFOBAY IIKOTA TOLIO.

! T1po NOHSTIA TA BH3HEUCHHA POIMIPY BiMILIKONYBAHHS MOPANLHOT WKORY JHB.; Kysnetjosa JI. 0. Mo-
pasena mxopta A1, O. Kysueuosa // IOpuntuna entminonenis: 8 6 T/ Penwon.: 10, C. Ulemmygenko
(ropopa pewon.) Ta iu, ~T. 3, — K.: Bua, «Vipaincska enunwronesisy im. M. IT. Baxana, 2001, — C. 770.
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§ 5. NpeayMnuin HeBUKYBATOCT 0BBMHYBaYeHOro Ta peabiniTaiii HeaakoHHo...

Io3oena eumoza nomepnino2o TPO BiALUKONYBAHHS MODAibHOL
LIKOAK Ma€ 3aJOBOJBHATICS B HEPILIOYEPrOBOMY MOPAIKY 38 PAXyHOK
BHJIYYEHHX L(IHHOCTEH Ta MaifHa, Ha AKE HAKJIAJICHO apeluT.

V posaim II1 Ocobnusoi yacTerm yuHHOTO KK Yipainy, sxui na-
3UBAETHCS «3AOYMHH MIPOTH BOJI, YECTI Ta rifHOCTI ocobu» nepenbaya-
€ThCA KPHMIHaJIbHA BiMOBIIAMEHICTh 32 HE3AKOHHE MOMilUEHHS! OCO-
6u B ncuxiatpuyHnil zaisan (CT. 151), HezaxoHHe NMo36aBIEHHs BOJI
(cT. 146), 3aX0MIeHHs 3apy4HUKiB (CT. 147), TOpriBmo ofbMH (CT. 149),
ajle KpUMiHANBbHA BIAMOBIAANBHICTL 3a 00pa3y Ta Hakiell, Ha Halll 1o-
Fs, MOCIINIHO i HeoOrpyHTOBaHO ckacosaHa. [lopa BimnoBuTH. I'in-
HICTb JIOAMHY MOBUHHA CTaTH TOJIOBHUM 00’ €KTOM [PABOBOTO 3aXHUCTY.

BaauBOro rapaHTiero 3a0e3ICcHEHHs MOBary A0 4ecTl | TIAHOCTL
Ta IHIWIMX [PaB MONMHU BUCTYNAIOTh HE TUILKH CHCTEMA MPABOBHX
NPUHUMITIB, IPHIIKHCIB, CAHKUiH TA IHIIMX 1PaBOBUX 3aC0GiB, a 1 HOPMHU
mopaii. Quod non vetal lex, hoc vetal fieri pudor — Illo ne 3a6opouse
3axoH, Te 3a00poHsAEe 3poOHTH COPOM.

§ 5. NPE3YMILIA HEBUHYBATOCTI
OEBUHYBAYEHOIO TA PEABINIITALIL
HESAKOHHO OBBMHYBAYEHWX

pe3ymnyisa HesuHysamocmi — CAra€ CBOIM KODIHHAM 3BHYa-

€BOTO IIpaBa Ta HApPOMHO! MYIPOCTi Hamoro Hapoxy («He
criiiMayuii — He Kpaniit»; «He crmimu kapary, crimm BacnyxaTiy», «He
3a Te BOBKa 0°10Tb, 1110 BiH Cipuii, a 3a Te, 110 oBeuKy 3'1B»). Jlxepenamu
MPe3yMIILii HEBUHYBATOCTI MOYKHA BBAKATH 1 TONOXKEHHS PHMCBKOTO
npasa. Hanpuxnan: Ei incumbit probatcio, qui dicit, non qui negat —
«Tsarap KokasyBaHHA NEXUTh Ha TOMY, XTO CTBEDIKYE, 4 HE HA TOMY XTO
sanepeuye»; In dubio pro reo — «Y BHIIALKY CYMHIBIB CIipaBa BHpilly-
€THCS Ha KOPHUCTh MiACYIHOro YH BiITOBiga4uay.

Y Ham gac OCHOBHI ITpaBHJIA, CKJIAJOBI (HCTHTYTY HPE3yMIIii HEBH-
HYBaTOCTi, 3HaWILIM 3aKPilIeHHsT B MDKHAPOMHUX TPABOBMX aKtax. Tak,
y ¢. 14 MiXHapoaHOro maKTy TIpO TPOMAJITHCBKI Ta MOMITHYHI NpaBa 3a-
3Havaereed: «Koken 00BUHYBaYEHUH y KpUMIHAIBHOMY 3/104MHI Mae npa-
60 BBADICAMUCS HEBUHY8QMYUM, IOKY BUHYBaTicTh Horo He Oyae doBeneHa.
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3rinHo 3 3akoHoMy. Cr. 11 3aransuol nexnapauil npas i ceoOon nomuHK
¢opmymroe Take npaeuno: «Koxkna nosuHa, 0OBMHYBAaYEHA y BYHHEHHI
3NOYHHY, MAE HPAGO 88ANCAMLCS. HEBUHYBAMOIO AOTH, TIOKH 1i BUHHICTH
ye Oyne BCTAHOBEHA B 3AKOHHOMY TOPSIKY HUISXOM NPHIIONHOTO Cya0-
BOTO PO3LIIsALY, TIpH SXOMY 1 3a0€3MeyI0Th YCi MOXIIMBOCTI T 3aXHCTY».

3 npuiinammsay Hosol Koncmumyyil Yipainu 28 depsus 1996 p.
3AiHCHEHO opuaMYHe ODOPMICHHS NPUHLMITY NPE3yMIIil HEBUHYBA-
TocTi 0OBHHYBAYEHOTO B 3aKOHOAABCTBI Yipainu.

Crarra 62 Konerurynii Yipaiui, y3arajibHIOIOUH CBiTOBHH HOCBiA
3aCTOCYBaHHs IPUHIMITY TPe3yMILIT HEBHHYBATOCTI, BU3HAUAE:

«Ocofa BBaKAETHCS HEBUHYBATOIO Y BYMHEHHI KPHMIHANBHOTO IIpa-
BOTIOpYileHHS 1 He MOXe OyTH TMijnaHa KPHMiHaJLHOMY [0KapaHHIO,
Dok il BuHY e OyJe JOBEASHO B 3aKOHHOMY INOPALKY 1 BCTAHOBACHO
OOBHHYBAJIBHIM BHPOKOM CYY.

Hixto He 30008’ 43aHKi NOBOJWUTH CBOX HEBHHYBATICTh Y BUHHEHHI
3OUHHY.

OGBuHyBaYEHHS HE MOXE IPYHTYBATHCS HA JOKa3aX, ONEP/KAHHX
HE3aKOHHHM IUISXOM, & TAKOK Ha MPHITYIIEHHSIX.

Vei cyMHiBY 1000 AOBEAEHOCTI BUHU 0CO0H TIYMAYaThCsl Ha 1f KOPHCTh.

V pasi ckacyBaHHS BUPOKY CyIy SK HETIPABOCYRHOIO JEepiKaBa Bil-
HIKOAOBYE 32BAaHy HE3aKOHHHMM OOBHHYBAUEHHSIM MOpPANbHY i Marepi-
AJTbHY HIKOLY».

3rigno 3 1. 2 cr. 2 KK Ykpainn ocofa BBakaeThCs HEBUHYBATOIO Y BYH-~
HEHHI KPHMiHAIBHOTO NPABOTIOPYLICHHS 1 He Moxe OyTH minzaHa Kpumi-
HAJILHOMY NIOKAPAHHIO, OKH if BUHY He Oyzie IOBEICHO B 3aKOHHOMY MOpSJI-
Ky 1 BCTRHOBIEHO OOBMHYBAIBHUM BUPOKOM CYZLY BIIIIOBIIHO IO 34KOHY.

Y yunnoMy 3akoH00a8CMEI npunyun npeaymuyii Hesunyeamocmi
obsunysauenozo 3akpimennit y cr. 62 Koncrutyuii Yipainu, a Horo
OKpeMi NoJIoKeH s 3Halinu sigobpaxenns y cr. 5, 15, 22, 53, 73, 74,
327 KIIK Yrpainu.

Ipesymnyis nesunysamoemi — 11e 06’ €KTHBHE MPABOBE YIOJNOKEHH,
3CiAHO 3 AKUM:

Hixto ne Moxe GyTH BH3HAHMIl BUHYBaTHM y BUMHEHHI 3JI0MHHY,
a TAKOX TTiANaHi XpUMiHATBHOMY TOKapaHHIO IHAKIIE AK 33 BHPOKOM
cyny i 3riHo 3 3aKoHOM.

OGsunysauenuit (mincnimaui, nigcyaHui) He BBaXKACTLCA BHHYBA-
THM, JOKH Horo BuHy He Oynie IOBENEHO B nepenbaueHoMY 3aKOHOM MO~
PSAAKY i BCTAHOBACHO BHPOKOM CYAY, 0 HAaOpaB 3aKOHHOT CHIIH.
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§ 5. NpesymMnuia HesMHyBaTOCT 06BUHYBAYEHOrO Ta peabinitauii He3aKoHHO. ..

OB60B’130K BCTAHOBJEHHA 06’ €KTHBHOT ICTHHM y ClpaBi, AOKa3y-
BAHHS IOPHIAWYHO 3HAYUMHUX OOCTABUH CIPABH MOKJIANAEThCS HAa OPTraH
mi3HAHHSA, CAigHOoro, TpoKypopa, cyi (cyaat). Ocoba, mo nepebysae
mig CJIiACTBOM, HE MOBHHHA JOBOAMTH CBOIO HEBHHYBATICTh. Henanan-
HS HEIO0 JOKa3iB CBOET HEBHHYBATOCTI 3a XKOOHHX 0OCTAaBMH HE MOXKE
OyTH BHTIIYMayeHO K JOKA3 BUHH.

[TocranoBa Mpo MPUTATHEHHS OCOOHM AK OOBHHYBAYEHOIO Ta MPO
0BpaHHs 3aMo0iXHOro 3aXoy, OGBUHYBATBHHI BHCHOBOK Ta OOBHHY-
BaJIBHHI BUPIUTHCOK MOBUHHI IPYHTYBATHCS HA CYKYITHOCTI HECHpocC-
TOBHMX Ta IOCTOBIPHHUX JJOKA3IR,

Vei CyMHIBH Y cnpasi, B TOMY UHCII CYMHIBH OO JONYCTHMOCTI
Ta JOCTOBIPHOCTI HASBHUX 200 HANAHUX JUIS BUKOPHUCTAHHS (PaKTHHIHHUX
JaHWX, AKIIO0 BUYEPaHi BCi cnocobu Iis IX YCYHEHHs, TOBUHHI TITyMa-
YHUTHCE T4 PO3B’SI3YBATHCS HAa KOPHCTH OOBHHYBA4EHOroO 4d 0co0H, 1O
riepeOyBae i CITiICTBOM.

Henorenena BHHA AOPIBHIOE JOBEAEHIH HeBuHYBatocTi. Cya nporo-
JOLIYE BAMPABAYBANBHUI BUPOK, & OpraH Ai3HaHHS, CILIHHA Ta IPOKY-
pOp 32KPUBAIOTh KPUMIHATBHY CIPaBy 3a BiZICYTHICTIO CKIaNy 3M04HHY,
SIKLIO BUHY OOBUHYBa4YeHOro abo ocobu, o nepebyBae MiL CIisiCTROM,
y BYHHEHH] KPUMIiHAJIBHOTO [PABONIOPYLIEHHS HE JTOBEACHO.

V IMX TIONOKEHHSX 3aKNaeHuil LUIIXeTHHA {HCTHTYT KpHMIHANb-
HO-NPOLIECYAIBHOIO [TpaBa, Ha MiACTABI TKOF0 MOXKHa POOHTH Taki BUCHOBKHL.

«Tarap noxaszyBaHH® yCix 00CTaBHH, HEOOXiMHUX U PO3B’ A3aHHA
CHpaBH, MOKNANAETHCS HA OPTaH Ai3HAHHA, CifA4doro, npokypopa (. 2
¢T. 62 Konerurynii, 4. 2 ct. 22 KIIK).

BHCHOBKHM cymy IpO BHHYBATICTE OOBHMHYBAUEHOTO HE MOXKYTh
OyTu O0OIPYHTOBaHI BiNCYTHICTIO MOKasiB HOro HEBHHYBATOCTI,
a'y posi Z0Ka3iB MOXYTh BHKOPHCTOBYBATHCE Juie (akTH4HI maHi,
3000yTi 3aKOHHHUM ILIISXOM (HalleXKHHM Cy0’€KTOM, B paMKaX CTPOKIB,
BH3HAYECHHX [UJIs cTajill mpouecy, 3 nepenbadeHHX 3aKOHOM [PKEPE
indopmManii, MUIIAXOM NPOBaRKEHHS NepenbaueHUX 3aKOHOM 3aXO0/IB,
3 JOTPHMAHHSIM BH3HAYEHOI 3aKOHOM MPOLENYpH 3AiIHCHEHHS CHif-
YHMX Y (HIIMX OPOLECYalIbHUX Hifi Ta rapauTiil 3a6e3TnedeHHs Tpas
1 cBoGOA JIOOUHK).

Busnauarouy, mo oOBHHYBAYEHHS He MOXKE I'PYHTYBATHCS Ha HO-
Ka3ax, OfepKaHUX HE3aKOHHHMM LUIIXOM, a TaK0X Ha HPHITYIIECHHSX,
3aK0H 3a00pOHsIE BHKOPUCTAHHSA y POJIi NOKa3iB JaHi, OTpuMaHi Bij
CBijIKa, JKLIO OCTAHHIH HE MOXeE Ha3BaTH JDKEpENo CBOEI 0013HAHOCTI,
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Inasa 3. NPUHLMITM KPUMIHANBHOMO NpoLecy

a TakoX 3a00poHsE MONMUTYBATH MyLIEBHO XBOPHX 0Ci6, MiKnyiouHCh
THM CaMMM He TiJIbKH NP0 JOCTOBIPHICTH CaMHX JIOKa3iB, a MPO BCTa-
HOBJIEHHA 00" €KTHBHOT iICTHHH Y crIpaBi Ta 3a0e3meYeHHs CpaBeIIHBO-
YO TIPABOCYAS.

Jlo odinifiHoro BH3HAHHA 0CO0M BHHYBATOI0 Y BYMHEHHI KpHMi-
HaJbHOTO MPaBONOPYIIEHHS OOBHHYBAIbHHM BHPOKOM CyIy 3 0OBH-
HYBAaYEHHM HE MOXHA ITOBOJAMTHCH K 3 BUHHHM, a TaKOXK MyOniuHo,
B 3ac06ax MacoBol iHopMaitii ui odiuiffHIX TOKYMEHTaX, CTBEPHKY-
BATH, L0 BOHA € 31ounHUeM (3rigHo 3 4. 4 cT. 296 1K iM’s diznunol
0cobH, stKa 3ATPHMAHA, i JO3PIOEThCSA YH OOBHHYBAYYETHCS Y BUMHEHHI
370UMHY, MOXe GYTH ONMPUIIONHEHE JHIUE Yy pa3i HaOpaHHA 3aKoHHOT
CHIH 0OBHHYBaJLHHM BUPOKOM CyZy LHOJO Hef).

[Ipe3yMmuis HEBMHYBATOCTI MAae€ THMYacOBY IOPHAMYHY CHIYy —
11 Jifl IPHIHHAETLCA 1iCTS MOCTAHOBIEHHS CYIOM 1 HAOpaHHAM 3aKOH-
HOi cui1 00BHHYBANLHOTO BHPOKY.

[TpuHLmO npe3yMniil HEBHHYBATOCTI 38CTOCOBYETHCS 10 OOBHHY-
BaueHOro (MiZO3pIOBAHOrO, IMiACYAHOr0). BimHOCHO iHIIMX y4YacHUKIR
CYIOUMHCTBA CIill BHXOIMTH 3 3araJIbHONPABOBOTO MPHHUMIY X0Gpo-
TIOPAAHOCT JIIOLHHH.

Peabinimayia nezaxonno obeunysauenux ma ocih, €iOHOCHO AKUX
Mano umicye nopyuienns ix npae. el npuHIMI 3HaAIIOB 3aKpinieH-
Hs1 y Koxcturyuii Ykpainu, B akiii 3azHavaetscsa: «KokeH Mae nmparo
Ha BilILIKOAYBaHHS 32 PaXyHOK JIepXXaBH YM OpraHiB MiCLIEBOro camo-
BpAdyBAaHHA MaTepiajbHOT Ta MOpanbHOT LKOAH, 3aBIAHOT HE3aKOHHH-
MH DHIEHHAMH, TiAMH 4M OE3MISUIBHICTIO OpraHiB JEp)KaBHOI BaaH
Ta i nocanoBux i cayxbosrx ocib npu 3aificieHHi HIMH CBOIX MOBHO-
BakeHb» (CT. 56); «Y pasi ckacyBaHHs BHPOKY K HETIPABOCYIHOIO Jiep-
’(aBa BiALIKOAOBYe MaTepiajibHY 1 MOpaNbHy UIKOLY, 3aBNaHy Gesmii-
CTaBHHUM 3aCYKEHHAMY (CT. 62).

V 3araneriif fexnapauii npas JIOOMHA BU3HAYEHO: CT. 8 ~ «KOXHA
TIOAMHA Ma€ IPaBo Ha e(eKTHBHE ITOHOBICHHS Y IIPaBaxX KOMIIETEHTHH-
MH HALIOHANBHUMY CyJaM¥ B pasi MopyuieHHs {i OCHOBHMX TpaB, Ha-
JaHpX 1H KOHCTHTYHier0 abo 3akoHOMY; cT. 10 — «KOKHA JToIuHA, AN
BH3HAYEHHA ii 1pas i 060B’A3KIB 1 JUI1 BCTAHOBNEHHS OGTPYHTOBAHOCTI
IIpes’ ABJIEHOrO 1H KpUMiHANMBHOTO OORMHYBA4EHHS, Ma€ IIPaBo, Ha OC-
HOBI NIOBHOI piBHOCT], Ha Te, 100 Ti cripaBa Oyna poO3MISHYTa NPHITIONHO
1 3 OfEPHKAHHAM YCIX BUMOT CHPABEIIMBOCTI HE3ANEXKHHM i GescTo-
POHHIM CYIOMY.
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§ 6. CyTHICTb | 3MICT iHLLIWX MPUHLMAIB KPUMIHANBEHOMO Npouecy

Y Jlexnapauil OCHOBHHX IPHHIMIIB [IPABOCYANs Ul KEPTB 370-
yuHIB | 370BKMBAHE BJIAJ0I0, 3aTBEpKEHIH Pesomonico ['eHepansHol
Acambnel OOH Ne 40/34 Bin 29 nucronama 1985 p., 3a3Havaersed, mo
0co6H, SIKMM KPHMIiHAIEHAM TIPaBOIIOPYIIEHHAM 3aM0ifHA UKo, Ma-
[OTH TIPABO Ha JOCTYII 4O MEXaHi3My paBOCyIs i KOMITEHCALIiIO 3ari0-
MSHOT IKOMM BiINOBIAHO N0 HAI[IOHATBHOTO 3aKOHOJABCTBA.

Peabinitawis BKJIIOYAE MOBHE BiIIKOAYBAHHS 3aII0AISHOT IM MalHO-
BOT ILIKOAH, TIOHOBJICHHS y MpaBaX, BilIIKOAYBaHHA MOPAILHOI KO
TA MIOHOBJEHHA 106POro iMeHi rpoOMaisHHUHA.

§ 6. CYTHICTb I 3MICT
THWX NMPUHLIMAMNIB
KPUMIHANIBbHOIO MPOLLECY

B cebiune I nosHe 0ocriddiceHHss 0BCMAasul cnpasu (8CManoe-
nenns 06 'exmusnol icmunu) — 3abe3neueHHs BIAMOBITHOCTI
BHUCHOBKIB CJIIJICTBA Ta Ccyny 00 €KTHBHIM MIUCHOCTI, (GakTHYHHUM 00-
CTaBMHAM MOAIT, L0 PO3CAIYETHCH.

Cnimumit i ocoba, ska MpoBagWTh Hi3HAHHS, [IOBHHHI BUCYHYTH
T4 PETEJILHO ITEPEBIPUTH BCI MOXJIIMBI Bepcii, 0 BUILIMBAIOTH i3 00-
CTaBHH CIPaBH, PO XapakTep 3M0YHHY Ta Npo ocib, ski iioro BYMHMIH,
HOCTIHTH BCI CTOPOHH TIOIIT, HIO0 PO3CTIYETHCSL.

Craadosumu enemenmamy NpUHyuny ecebiuno2o i nogHozo 0ocni-
OoicenHs obcmaeur cnpagy 'y KpUMiHANBHOMY IPOLECi € OCHOBHI IPHH-
IUITH JOKA30BOIO IpaBa, A0 YHCIa IKUX HAJEKAaTh TaKi MOJ0KEHHS:

a) BCTAHOBJIEHHA 00’eKTHBHO! iCTMHM B KpUMiHalIbHOMY IIpoille-
ci moxnazaersca Ha 0coly, SKa MPOBAIUTH Mi3HAHHA, CIiUIOTO,
IpoKypopa Ta CyA (Cyasio), sSIKHM IapaHTyeTECs [IPOLIECyaTbHa
CaMOCTIHMHICTD y 3xificHeHH] il 13 36MpaHHs, TOCITiIKEHHS, Me-
PEBIPKH, OLHKY Ta BUKOPUCTAHHS KOKA3IB, 2 TAKOXK Y NMPHHHATTI
pileHs y crpasi Ta B IX o6TpyHTYRaHHI,

0) moxazyBaHHS Mae 3MiMCHIOBATHCH HEYNEPEIHKEHMMH 0Co6aMu
1 He MOXKe 37iHicHIOBaTHCS ocobaMu, AKi npsAMo abo mobiyno 3a-
LikaBJIeH] B pe3ynbTaTax CIPaBH, 2 TAKOXK ocobamu, y ciyxk6oBiit
YH 1HIIIH 3am€XHOCTI Bill sKHUX IepeGyBae TOTEPITiIHiL, CBIIOK,
HiZo3proBaHui, 0OBHHYBa4YeHHH, peBizop abo excnepT;
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Tnasa 3. TIPUHLUMIM KPUMIHANEHOTO NpoLecy

B) Cya1, MPOKYpOp, CifuMii Ta ocoba, AKa NPOBaJUTh Ji3HAHHS, HO-
BUHHI B MEXAX CBOEi KOMIIETEHLII BXHTH BCIX mepeabayenux
33KOHOM 3aXOJIiB JUI BCeGIMHOro, [TOBHOTO Ta 00’ €KTHBHOrO 40~
crixenns 00CTABUH CTIPaBH, BUABNCHHS BCIX 00CTaBHH cnipasH,
K THX, IO BUKPHBAKTH, TAK 1 THX, 100 BUIIPABAYIOTh OOBUHYBA-
YEHOro UM Mi03PIOBAHOTO0, & TAKOXK AK THX, L0 OOTAXKYIOTh, TAK
i THX, 10 NOM AKIIYIOTE HOro BifNOBIAAJIBHICTS;

r) ninosproBaxuH, 0GBUHYBaYECHMI Ta MIACYAHHH HE OBUHHI JOBO-
JMTH CBOIO HEBUHYBATICTh, @ 0OBHHYBa4Y HE Mac€ NpaBa Iiepekna-
nari 00608 30K JOKA3yBAHHS HA HHX;

r) BUCHOBKH Y CIpaBi MaloTh TPYHTYBaTHCH Ha 6e33anepeyHo Bcra-
noenesux (Qaxrax, Henananss oOBUHYBaueHMM AOKa3iB CBOET
HEBMHYBATOCTI 32 JK0AHHX 00CTaBHH He MOXe OyTH BHTIyMaueHO
AK JoKa3 BHHH, He momyckaroTeest sKOOHI Yrony oA BUHU 00—
BHHYBau€HOro. BusHanHA 00BHHYBaYEHHM CBO€] BUHH, 1lie HE 03~
Hayae HOro BUHYBATOCTI Y BUMHEHHI 3104dHY. BUCHOBOK mono
BHHH 0CO0M y BYMHEHHI 3704MHY MOxke OyTd 3poOneHuil nuie
Ha mijcrasi GessanepeuHol cucTeMH 3000YTHX BIATOBIAHO 0 3a-
KOHY JIOCTOBIPHUMX [OKa3iB, 110 T030ABNAIOTE OYAb-SKHUX CyMHi-
BiB Y BHHYBATOCTi OOBMHYBAUEHO,

1) 3aBOpOHAETLCS JOMAraTucs MNokasaHb, BHCHOBKIB abo Bumadi
TIPEAMETIB i JOKYMEHTIB, & TAKOX HaJaHHS Oyab-axoi iHIIOf iH~
(hopmanii LUIAXOM HacHALCTBA, NOrpo3, OpexHi, WaHTaxy abo
IHIIHX HE3AKOHHHX 3aXOMIIB;

€) HixTO He Moxce OyTH NPHMYIIEHH# Ta He TTOBUHEH CBLIUMTH 11PO-
TH camoro cede abo cBoix GNH3BKHX POAUYIB;

€) K JIOKa3® MOXyTh OyTH BHKOpPHCTaHI TUIBKH ROCTOBIpHi AaHi,
OTPHMaHi y BCTAHOBIEHOMY 3aKOHOM NOPAAKy. He MoxyTth GyTH
BHKOPHCTaHI fK JOKA3H Bifomocti, mxepeno abo crociG orpu-
MaHHA 9KHX HeBigoMi, 200 AKi OTpHIMaHi HE3aKOHHHM LIIIXOM;

) Ml 4ac NPOBADKEHHA JOKA3yBaHHA 3a60POHSETECA 3MiHCHIOBATH
Aif, HeBeaneuHi st KUTTA Ta 3R0POB’S [POMAJIAH, TAKI, HIO IPHHK-
KyI0Th IX 4eCTh Ta riiHiCTE a60 Taki, 110 TATHYTH 32 o600 Ge3Mmif-
CTABHE 3aMONiAHHA (i3HIHOT, MOPATTLHOT, MaHHOBOT KO,

3) X4 T4 PE3Y/IbTATH AISNLHOCTI 31 3GMpaHHA Ta JOCHIHKEHHS J0Ka-
3iB IOBHHHI BifloOpAKATHCA y IPOLECYATBHUX JOKYMEHTAX;

M) HisKi IOKa3| 14 Cyay, OPOKYpopa, ciiiiuoro Ta ocobH, sKa mpo-
BaJUTh Ji3HAHHA, HE MAIOTh Hamepen BCTaHoBNeHo! cunu. HixTo
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§ 6. CyTHICTS | BMICT IHIWMX NPUHLMANIB KPUMIHANBHOrO Npouecy

HE Ma€ TpaBa BTPYUaTHCS B OLIHKY HOKa3iB 0c0o0OI0, y HpO-
BaKEHHI K0l nepefyBae KpUMIHATBHA CIIPaBa;

i) Bci CyMHIBH y CIipaBi, B TOMY 4YHCIi i CYMHIBH LLOAO JAOIYCTH-
MOCTi, HOCTOBIpHOCTI Ta NOCTATHOCTI 3i0paHux (pakTHYHMX Aa-
HHX, KO BUUYEPAH] MOXKIUBOCTI X YCYHYTH, TOBHHHIL TIyMavu-
THCS T& PO3B’ I3yBATHUCS HA KOPHCTH 0OBHHYBa4EHOI0, MiJICYAHOTO
Ta Mig03pPIOBAHOTO.

Honycmumicme npumacHenHs 00 KpUMIHAIbHOT 8I10n06i0anbHo-
cmi Jume 3d yMO8U 008edeHOCmi guHY — TIPUHLAN KPHMIHATBHOTO
IpoLECy, 3riflHO 3 AKHM MNPHTATHEHHA 0COOM AK OOBHHYBAadEHOro,
BHHECEHHS 0OBHMHYBaJbHOTO BUPOKY CYLy, 3aTPUMaHHs, apellT Ta 3a-
CTOCYBaHHS iHIUMX 3ar0GIKHUX 3aX0NIB JOIYCKAETHCA JIHLIE 33 Ha-
ABHOCTI 6€33aepeuHuX oKa3iB BYUHEHHA 0COG0I0 KPHUMiHAIBHO-KA-
paHoro AisHHL.

[MocranoBa TIPO NPUTATHEHHA 0COOM $SiIK OOBHHYBAYEHOIO BHHO-
CHTBCA 33 HasABHOCTI JOCTATHIX JOKa3iB, IHO BKAa3ylOTh HA BUMHEHHSI
37104 HY HEBHOK 0C00010.

OGBHHYBaJLHUN BHPOK HE MOXKE IPYHTYBATUCh HA MPUIYIUIEHHIX
i Ma€ BUHOCHTUCH JIMILIE 33 HASBHOCTI Ge33anepeuHtx 10Ka3iB BUMHEH-
HY OIICYAHHM 3JI0HHHY.

Be3yMOBHOIO IMMiACTABOK NPUTATHEHHSA oco0M y pasi 3HifiCHEHHA
KPMMiHaIBHOTO Ipouecy Ao Oyap-skoi BiAMOBINANLHOCTI € HASABHICTD
cuctemn OeszanepedHuX, Oe3CyMHIBHHX, JOCTOBIPHMX Ta HECHPOCTO-
BAHHUX JIOKA3IB BUHY OOBHUHYBAYEHOI0 ¥ BUMHEHH] 3JI04YHHY.

Honycmumicme posensidy cnpagu miloku 6 pamKkax npeo senenozo
obeunyeayenns. Cyl MOXe pO3IIANATH KPUMIHANLHY CIIPaBy TUIBKH
B Mexkax Ipen’sBJCHOr0 OOBMHYBaueHOMY OOBHHyBaueHH:A. B €mpo-
nefichkilf KOHBEHLIT 3 MpaB JONUHE, paTHdikoRaHiid YKpaiHoo 3ako-
HoM Ykpainu Bix 17 nuras 1997 p. (aus. Odiniitauii BicHuk Ykpainu. —
1998, — Ne 13), BH3HaUEHO, 10 KOKHA 32apenITOBAHA JIONNHA HEralHo
CIOBILIAETHCS 3PO3YMILOIO U HeT MOBOIO MPO MiACTaBH i apeluTy i po
Oyznp-sxe 0OBUHYBaYECHHS NPOTH Hel (CT. 5); KOXKHA NF0A1HA, 3BUHYBave-
HA y BUMHEHHI KPHMIHAJIBHOTO 3/I0YHHY, Ma€ OyTH HerailHo 1 neTaipHo
npoiHGOpMOBaHa 3p03yMisior0 AT Hel MOBOIO PO XapakTep i NPUYHHY
06BHHYBaUEHHS IIPOTH HeT i MATH AOCTATHLO Hacy i MOXKIMBOCTEH s
HiArOTOBKM CBOTO 3aXHCTY (CT. 6).

Pignicmp modeil neped saxonom i cyoom — KOHCTUTYLIHHMIA TPHH-
LMI NpaBOCYOAs, BUKNafgeHui y ¢t 21, 24, 26 Koncrurynii Yikpaiau
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ta B cT. 10 KIIK YkpaiHu, 3riiHo SKOTO: NPaBOCy/UIA Y KpUMiHATBHHAX
CripaBax 30IACHIOETCS HA 3acafiaX 3arajibHoi PIBHOCTI Moneii nepes 3a-
KOHOM 1 CY/IOM HE3aJIEXHO Bil IX NOXOUKEHHA, POMALSIHCTBA, COMiaNb
HOTO T4 MAI{HOBOTQ CTaHY, pacoBOi Ta HALIOHAIBLHOI HANIEXXHOCTI, CTATi,
OCBITH, MOBH, CTABIEHHS JO PENirii, BHAY T2 XapaKTepy 3aHsTh, MICLISI
NPOXHUBAHHS TA iHLMX OOCTABHH; CTOCOBHO BCIX TPOMAJISH KpUMIHAIIb~
HO-TIpOLECYasbHe IPOBAIMEHHS 31CHIOETECA ONHAKOBMM YMHOM, Hi-
XTO He Moxe OyTH HaaineHuii NOXaTKOBHMH npaBamu a6o 3BinpHEHHI
BiJ1 Oyb-sKkux 060B’#3K1B, YCi yHaCHHKH NPOLIECY MAroTh OyTy piBHUMH
y NpaBi HAJAaBaTH Ta JOCTI/PKYBATH JOKa3d; HE MOXe OyTH npuBineiB
4H 0OMEKEHb y ApOLeCyanbHHX NpaBax, nepeadayenux mum Komekcom,
34 03HAKAMH PACH, KOJIBOPY LIKIPH, MOMITHYHHX, PENITiHHMX 4 IHINHX
IepeKOHaHb, CTATi, ETHIYHOrO Ta COLAILHOTO MOXOKEHHS, MAHHOBOTO
CTaHy, Micus MPOXKBAHHA, IPOMAJITHCTRA, OCBITH, POLY 3aHATh, & Ta~
KOX 33 MOBHUMH a00 iHIIMMM O3HaKaMH; iHO3eMui i ocobu Ge3 rpoma-
JITHCTBA, 1o nepeOyBaloTh Ha TepHTOpil YKpaiHH, KOPHCTYIOTECS THMH
camo mpaBaMH i cBoOOJaMH, 2 TaKOXK MAIOTh Ti caMi 000B’S3KH, IO
i rpomMansHy Ypainu.

3abesneuenna npasa Ha cé0b600y Ta OCOBUCTY HENOTOPKaHHICTh —
CHCTeMa rapaHTiif npaga JIOAMHY Ha cBoOOAy iCHYBaHHs, cBoGOMy i
1 nepecyBaHH4.

Crofona — ue 10pUAHYHA MOXITHBICTE JIFOIUHH TIOBOAKUTHCE BiNIO-
BiZIHO JIO CBOIX BOMEBHSABIEHE, TOGTO POOGHTH BCE, MO GaXAETHCS, e
TilTBKU Te, IO He 32a00POHEHO 3AKOHOM I HE CIIPHYMHSIE HEBHNPABAAHOT
1Koau nparam i ceoboxi iHmmK Jiofeit. CrnipaxkHs npaBosa cBobofa —
cBobozna pobuTi Bee, o nonobaerses, ane Ge3 wkonu ceobomi 1 npa-
BaM IHLIMX Jofiell. 3aBaHHA paBa MOJArac B TOMY, 106 cBo6omy BCiX
YBECTY B PO3YMHI CIIpaBEI/IUBI PAMKH.

IIpaso € mMareMaTukor0 cBOGOIM 1 BHCTYHae ik 3acobom 3abesme-
qeHHa cBoOOAH, TaK i ICTOTHUM 3ac000M OOMEXEHHS HEy3TOIKEHHX
3 CyCHiIBHUMH N0TpeGaMyl | YSBNEHHAMHE JIOIEH PO piBeHs CBOET CBO-
Gomu. BeTaHoBIIOBaHI 3aKOHOM BHMOTH, 3a00POHH, OGMEXEHHS i CaHK-
1ii € CHCTEMOI0 CTPHMYBaHb | MPOTHBAT IPOTU NPOSBIB HEYIrOMKEHOT
3 iHTepecaMH CYCITinbCTBA i jonei nposBaMK «abCoNOTHOD CBOGOMH.

Y cr 5 €pponeficokol KOHBEHNIT 3 NpaB JIIOOMHM 3a3HAYEHO, IO
FOIHA JTIONMHA He MOke OyTH n1o30asieHa Boii inakie, HiX BiloRiiHO
AO TPOUENYPH, BCTAHOBIEHOT 3aKOHOM, Y TaKHUX BHIIAOKaX, SK: 3aKOH-
HE YB’SI3HEHHS TiCHA T 3aCYMKEHHS KOMITETEHTHHM CYIOM; 33KOHHHIA
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apetuT aG0 3aTPUMaHHs Ha migcTasi 06rpyHTOBAHOT 03pK y BUMHEHHI
3I0YHHY; 3AKOHHUH apemT abo 3aTpUMaHHs 32 HEBHKOHAHHA CYAOBOTO
piurenss 4u ans 3aGe3rleueHHs BUKOHAHHS 3aKOHHOTO 060B 3Ky abo
3ifCHEHHS! BUXOBHUX Jill CTOCOBHO HEMOBHOMITHIX; 3aKOHHE 3aTp-
MaHHS IS 3an00iraHis MOMHPEHHIO 1H(EeKIIHANX 3aXBOpHOBaHb, 3a-
TPUMaHHSA TICHXIYHO XBOPHX, &JKOTOJIiKiB, HAPKOMaHIB 41 GPOLAr; 3a-
KOHHHIT apeluT a60 3aTpUMaHHs 3 METOK Aenoprauii abo excTpamuuil.
BianoBigHO 10 MDKHAPOAHMX cTaHAapTis cT. 29 KonctuTyuil Ykpainu
sa3Havae; «KoxHa JOnHHA Mae rnpaBo Ha cBoGOAY Ta 0COOUCTY HEXo-
TopkaHHicTs, HixTo He Moxe OyTH 3aapemToBanuil a00 TpuMaTHcs Mz
BApTOIO {HAKLIE K 32 BMOTHBOBAHMM PILIEHHSM CyAy i TUIBKH Ha M-
CTaBax Ta B MOPAAKY, BCTAHOBIEHHUX 3aKOHOM.

Binnosigso no cr. 12 KITK Vkpainu mig 4ac KpUMiHaJIBHOTO 1po-
BaDKEHHS HIXTO HE MO)KE TPUMAaTHCA il BapTow, OyTH 3aTpPHMaHUM
a60 oOMexKeHUM Yy 3IIMCHEHH] MpaBa Ha BiJIbHE IEpeCcyBaHHS B IHIIU
cnoci6 uepes nifo3py abo oOBHHYBAYEHHS Y BUMHEHHI KPUMIHAILHOTO
HpaBOIOPYILEHHS 1HAKUIE K Ha MMiJICTaBaX Ta B IOPSIKY, TepeadayeHux
jakoHoM, KoeH, KOro 3arpuMaHo depes nifospy abo o0BMHYBAuCHHS
y BUMHEHHI KpUMIiHAJILHOTO NpaBoropyuleHHs abo iHakie mo30aBieHo
cobomu, ToBHHEH OYTH B HallKOPOTIIHH CTPOK JOCTABIEHUI O CIij-
YOro Cynfi [ BHUpPILIEHHS NHTAHHA NpPO 3aKOHHICTh Ta 0OFPYHTOBa-
HICTh HOT0 3aTpUMaHHs, 1HIIOTo 1o30asneHHs cBOOOIH Ta TONATBIIOTO
TpUMaHHA. 3aTpuMana ocoba HeraiHO 3BUIBHSIETHCH, SKIO MPOTATOM
CIMAECHTH JBOX TOJTUH 3 MOMEHTY 3aTpUMaHHA 1 He Bpy4eHO BMOTUBO-
BaHOTO CYAOBOrO PilIEHHS ITPO TPUMAaHHS i BapToio. [Ipo 3aTpuMaHHs
ocobu, B3ATTA 11 Iix BapTy abo 0OMeKeHHA B IIpaBi Ha BiTbHE Iepecy-
BAHHA B iHIIWH crocib, a Takox Mpo ii micie nepebysanus mae 6yTH He-
raifHo noBifxoMIIeHO il ONM3BKHX POAMUIB, UNEHIB CiM’'T YM iHLIKK 0Ci6
3a BuOopoM i€l ocoOu. KoxeH, XT0 MoHam cTPOK, nepeadatieHuii tum
Kogexcom, TpuMaeThes nif Bapror abo mo3zbasnenuil ceobomy B iHIIH
cnocib, Mae OyTH HeTalHO 3BiIbLHEHHMI.

[eBHOO 3aITOPyKOI0 HENOTOPKAHHOCTI 0COOH € HOPMU KPUMiHAN b~
HOTO TNpaBa. UMHHHM 3aKOHOJARCTBOM NependayeHa KpUMiHaNbHA Bi-
MIOBIJANIGHICTE 32 HE3AKOHHE 030aBIeHHs BOJII; 32 3asgajierigs Hesa-
KOHHMI apelT, 3aTpHMaHHS a00 [IPUBIJT; 3aXOTIIICHHS 1 TPUMaHHS 0Co6H
SIK 3apyYHHKA T4 TOPTIiBIIO JIOIEMH.

IIpunyun npesymnyit 006pONOPAOHOCHI TI0OUHY TIOTSITAE B TOMY,
mo: «KokHa MroAuHA Mae YecTh i TifHICTh, BBaXAEThCA HOGpomopsa-

139
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HOK, IOKH HIIE HE BU3HAYEHO B 3AKOHHOI CHUNM CYHOBOMY pillicHHI;
TOILIUPIOBAHA T1PO JIFOAHHY iH(OpMaLlis, WO 1l MOpoYHTE, BRANKAETHCH
HEJIOCTOBIPHOM, KO iHIIE HE BCTAHOBIEHO B nepeabayeHOMy 3aKO-
HOM NOPSJKY; NOKa3yBaHHA JOCTOBIPHOCTI Takoi iH(opmawii noxnaaa-
€TBCA Ha TOro, XTO iX IOIIHMPHUB; NOMHpIOBaY iH(OPMaLil BIAIUKOAOBYE
MarepianbHy i MOpPaNbHY LUKOAY, 3aBIAHY JIOIMHI, IKIIO HE AOKAKE
JIOCTOBIpHicThL romupioBanol indopmauii». llkona, sanomisaa momnH-
Hi O€3MiACTABHUM 3BHHYBAUEHHAM Y BUMHEHHI KPHUMIHAIBHOrO Mpa-
BOMOPYLIEHHS 1 HE3aKOHHMUM HPHTATHEHHSM ii 0 KpHMiHANbHOT Bij-
MOBiAaABHOCTI, BIAMIKONOBYETHCH AEPKABOI BIANOBIAHO N0 3aKOHY
Ykpainu «[Ipo BIANIKOAYBaHHS WIKOAH, 3aBAAHOI IPOMANSHUHY HE3a-
KOHHHMM JiSIMH, OCYI0BOTO CIiJCTBA, TPOKYPATYPH i CYIy».

Henopyuwmicme npasa enacnocmi — KonCmumyyittnui npunyun npa-
sosoi depoicasu. KoHcTuTyuia Ykpainu BU3Havae: cT. 13 — yci cy0’ek-
TH IIpaBa BIAaCHOCTI PIBHI Mepejl 3aKOHOM; cT. 41 — npaso npuBarHOl
BIACHOCTI € HEHOPYILIHMM; CT. 13 — mepxaBa 3abe3nedye 3axucT ycix
Cy6’exTiB npaBa BACHOCTI.

[TpaBo BracHOCTI — HE IOPHAMYHA MOXKIIMBICTD Ha CBi#i poscyn 6e3
IIKOAM iHWIMM | HABKONHLIHLOMY CEPEIOBHILY BOJIOLITH, KOPHUCTyBa-
THCB 1 PO3IIOPAKATHCH MAHHOM Ta iHIIMMH MaTepialbHHMHM, iHTENneK-
TYAJIEHUMH IHHOCTAMH i (PiHAHCOBMMH PECYPCaMH.

BignosigHo go ct. 16 KIIK Ykpainu no30aeneHns abo oOMexKeHHs
[IpaBa BIIACHOCTI Mif 4ac KPUMIHAJIBHOrO ITPOBAHKEHHS 3AIACHIOETH-
¢A JIMIIE HA TJACTaBi BMOTMBOBAHOrO CYJOBOTO DillleHHsl, YXBAJEHOIO
B NOpajKy, nepeabaueHoMmy nuM Komexcom. Ha migcraBax Ta B nmopsm-
Ky, tepenfadenux num Kogexcom, nonycKaeThes TAMYACOBE BUITYYEHHS
MaiiHa 6e3 cymoBOTO pilieHH .

BracHHK MOXKe BUMAraTh YCyHEHHst Oymb-fiKMX [OpYLUeHb HOro
TIpaB i BIAIIKOLYBAHHA 3aBOaHUX UM 30UTKIB, BKIIOYAIOUM HEOZEpiKa-
Hi JOXOZH.

L1i monoxeH T BUMATalOTh ITiJ Yac NPOBAJPKEHHS Y KpUMiHANbHI i
crpasi, 3 OOHOTO OOKY, BKMBATH 3aX0/iB M0N0 3a0e3rleueHHS I10BEP-
HEeHH# (BiHAHKaNil) BIACHHKY HOro BIAaCHOCTI, sfika Gyjia BIATOPTHYTA
3MOYHHOM, a, 3 Apyroro OOKy, He JONYCKATH HE3aKOHHKX Hifi mono
IpaBa BIACHOCTI Mif Yac NMPOBENEHHA CNIOYNX 4H IHIIMX MpPOLECY-
anbHUX aKTiB.

Ceoboda 6i0 camosuxpumms Ta IPaBO He CBIMUUTH NPOTH GAM3b~
KHX POAMUYIB Ta 4IEeHiB ciM’T OOYMOBIIOE HEHOMYCTHMICTEH IPHUMY-
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LIYBAHHS JI0 CBiIMEHb MPOTH caMoro cebe, uneHis CBOEi ciM’i 1 cBoiX
OMM3bKUX POAMYiB. Y MpolecyanbHOMY MPOBA/DKEHHI HIXTO HE MOKE
GYTH IpUMYILEHHH | He IOBHHEH CBINUMTH IPOTH CaMOTO cebe, uiieHin
cBoet ciM’1 Ta cBoix Gmu3bkuX poruyiB. OcobH, MIOAC AKKMX MOPYIIEHO
KPUMiHANIBHY CTIpaBy, HE MOXYTh OyTH JOTIMTaHI SK CBIJKH Ta Nonepe-
JIKATHCS ITPO BiAMOBIAANbHICTE 32 BIAMOBY HaBaTH IOKa3aHHI.

3riguo 3i cr. 63 Konctutyuii Ykpainu ocoba He HECe BiITOBiaib-
HOCTI 3a BIAMOBY JaBaTH noxazaHHs abo MmosCHeHHs LOoL0 caMoro cebe,
yJIeHIB CBOET CiM’T UM CBOIX GiH3bKUX poaudir, Taxe MpaBUIIO B HAYKO-
Biif JiTepaTypi HMEHYETECS «IIPABOM 3BiNIBHEHHS Bill OO0B’ 3Ky Camo-
OOBUHYBAYEHHMD) TA «IIPABOM IMYHITETy CBifKa».

Bymyuu Briepine 3akpinnenuM y KoHeTuryiii Ykpainu, e Tak 3paHe
ITPABHIIO ITPHBISe] 3BITBHEHHS Bifl 000B A3KY CAMOBHKPHTTI» YH «CBi-
JoUbKoro iMyHiTeTy» 3nabiiuno erinedHs i B KIIK Vkpainu, ne cepen
IpaB CBiJKA 3a3HAYAETHCA HOro MPaBo BIIMOBHUTHCS AABATH MOKA3AHHS
110710 cede, uneHis ciM’l Ta GIU3BKUX POAMYIR.

BinnosinHo mo cr. 18 KITK Yxpaiuu xogHa ocoba He Moxe 6yTH
MpUMYIIEHa BH3HATH CBOKO BUHYBATICTh Y BYMHEHHI KPUMIHAIBHOTO
npasonopyienHs abo npuMyllleHa NaBaTH MOACHEHHS, [1OKa3aHHs,
AKI MOXYTB CTATH MiJACTABOK IJIA MiftO3pH, OOBHHYRAUECHHS y BYH-
HEHHI HEW KpHMMiHANBHOro mnpaponopymeHHs. Koxna ocoba mae
TIpaBO HE TOBOPHTH HIUOTo 3 IIPHBOJAY MiNO3PH UM OOBHHYBAYCHHS
11poTH Hel, y Oynb-aKkui MOMEHT BIZIMOBHTHCS BiIMOBIZATH HA 3aITH~
TaHHA, 8 TAKOX OYTH HEraiffHO MOBIIOMIEHOO mpo Ui npasa. Xomua
ocoba He MOyKe OyTH NPUMYINEHA NABATH ITOACHEHHS, MOKA3AHHS, SKi
MOXYTb CTaTH I1iACTaBOIO IJI TA03pH, OOBHHYBAYEHHS Y BUMHEHHI
11 GIM3BKMMH POAMYAMH Y WIICHAMH i1 CiM’T KpHMIHAJNBEHOTO NTpaBo-
TIOpYILEHHS.

biusbki ponuyi Ta uieHH ciM’i — YoNnoBik, APYXKHUHA, OATHKO, MATH,
BITYMM, MayyXa, CHH, A0O4Ka, NACHHOK, Naj4epka, piHuit 6par, pigHa
cecrtpa, Aif, 6aba, nipanin, npababa, BHYK, BHy4YKa, IPAaBHYK, IPABHYY-
K4, YCHHOBIIIOBAY YM YCHHOBJICHHH, OMiKYyH UM MHKIYBalbHHK, 0coba,
sxa nepefyBac i omikor abo MiKIyBaHHAM, 2 TAKOXK OCO0H, SIKi CIIiIb-
HO TNPOXMBAKOTH, NTOB’433H1 CNIIBHUM 10OYyTOM i MArOTH B32aEMHI npa-
Ba Ta 000B’A3KH, Y TOMY YHCHi 0CO0H, AKi CIIIBHO NMPOXKHUBAIOTH, AJIe
He nepedyBaroTs y untobi (cr. 3 KITK Vkpaiun).

IIpononyroun cBifikam, siki € GMU3bKUME ponrYaMy OOBHHYBauyBa-
HOrO, Hi03PIOBAHOI0 4H MiZcyaHoro, abo uneHamu fforo cim’i, martu
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MOKA3aHHS OO0 BiXOMHX ifoMy OOCTaBHH CIIpaBH, HeOOXimHO OFHC
YaACHO P03 ACHHTH TAKMM CBiAKAaM BCi iX mpasa, i 10 HalBaxMBiLIe, -
Tpaea, AKi BUILIMBAIOTH 31 3MicTy cT. 63 Koncrurynii Yipaiku ta cr. 1.
KIIK Ykpainn.

Skwo mig yac mpoBeeHHs N0CYA0BOrO CHIACTBA MiN03PIOBAHOM}
o0BuHyBaYEHOMY, HOTO APYIKUHI 4K OIU3BKOMY POAHYY LBOTO HE Gy
PO3’ACHEHO, [OKA3AHHY 3a3HAYEHMX OCI0 MOBMHHI BH3HABATHCS CYLOM
OJIEPKAHKMH 3 TIOPYIUEHHSM 3aKOHY, 110 MAe HACAIZKOM HEOMyCTH
MICTB TX BUKOPHCTaHHS SIK AOKa3iB.

3HAKOBOIO ¥ LIFOMY ITTaHI € NPELeNEHTHA IPAKTHKA E€BPONEHCHKOT(
Cyay 3 fpas MoRHHH. €BponefChKHH Cyal 3 NpaB JIFOAHHH, TOCTAHOBE
AKOTO MAKOTh 3HAYEHHS JDKEepena Npapa Il MpaBoBOi cHCTeMH Ykpa
uu, y cnipasi «l1IabensHuK HPOTH YKPAiHU» KOHCTaTyBaB: 3agBHUK OY!
JOTHTAHAN ¥ poni CBizKa, 3i3HARCA B [TPOLECI TAKOro HOMHKTY Y BiACYT:
HOCTI 8IBOKATA Y BAMHEHOMY 3JI04MHi; OpaB y4acTb y BinTBOpeHHi 06-
CTAHOBKH 1 o0CTaBHH KPHMiHAJILHOTO TPABOTIOPYIIEHHSI K CRiiKA | De:
3aXMCHHKA, Je TMiATBEPAHB CBOT 313HAHHS; CKApKHBCA HA Te, IO B OCHO-
BY 0OBHHYBauY€HHA ITOKJIAJAEH] [IOKa3H, 3400y TI HE3aKOHHHM IHIIAXOM.

Cyxn ycTaHOBMB, 110 3aCYIDKEHHS IPYHTYETHCS HA ITOKA3aHHAK, 310~
OyTHX 13 MOPYILEHHIM MpaBa 0co0M «Ha MOBYAHHS Ta [IpABa He CBiAUH-
TH TIPOTH €aMoro cedex Ta 3 NepeluKkoaMu s 34iHCHEHHS paga Ha 3a-
XHCT, BUX0AA4H 3 Horo Cya MOCTaHOBHUB, WO Y cripaei Gyso mopyieHo
n. 1 ran. 3 cr. 6 Kongsenuil.

Omxe, nng 3afe3neyenHs JOKa30B01 CUIK 110Ka3aHb OYIb-IKOT 0CO~
Ou na noyatky fonuty il Mae GyTu MOBHO po3’sacHeHI yci pasa, nepei-
Daveni 3aK0HOM BIANOBIHO J10 i1 CTATYCY, 1, 30KpEeMa, 4iTKO PO3’ICHEHO
ii 11paBo HA BiAMOBY BiJ HAJAHHA MOKA3aHb IOI0 CAMOTO cebe, YiIeHIB
cBOET ciM’1 uH cBOIX ONMU3BKUX PONMUIB.

Baaskaemo, o nepeik oci6, moxo SKUX ZOMHTYBaHA 0co0a MOXKE
BiIMOBHTHCE JaBaTH HOKA3AHH:, CITil PO3IUHPHTY, JONYYHBIIK JO HbO-
ro, HanpHKIA4A, 3apy4eHHX, CRATIB, KOMHIIHIX uneHis ciM’i, wo Gyne
BLIIIOBIAaTH MOPANbHUM HOPMaM i €BPONEHCHKHM CTAHAAPTAM.

3abopona Osiui npumazyeamu [0 KPUMIHAIBLHOT BiANOBIAAIBHO-
CTi 32 onMe i Te came mpasomnopyuenHs sakpimiena 8 KIIK Vipainu
Ha ocHosi crarTa 61 Koncrurywii Vkpaiuu, sika Bu3Haunna Jioriyde 3a~
rajibHO TMpPUHHATE 1 3po3yMine npasuio: «Hixro He Moxe Gyt aBiui
NPUTATHEHUH 10 FOPHIMYHOI BiIMOBIZANBHOCTI OJHOTO BHAY 33 OOHE
i Te came MpaBOMOpyILEHHsY. AHAIOTIYHE MPABUIO MICTHTh | YAHHUK
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Kpuminanshuit kogeke Yipainu: «HixTo HE MOXKE OyTH MPHTArHEHHH
710 KPHUMIiHAJIbHOT BIAMOBINAMBHOCTI 33 T€ CaMe KPHMIHAJIEHE [IPaBOHO-
pymienHs 6isbIne ogHoro pazy» (4. 3 cr. 2 KK).

Bianosiguo g0 ct. 19 KIIK Vkpainu HiXTO He MOxe OyTH aBidi
06BHHYBauEHUM a00 MOKAPAHMM 32 KPHMIHAJIBHE MPaBONOPYUIEHHS,
3a SKMM BiH GyB BuripasjaHuil abo 3acyfKeHHH Ha MiJCTABI BHPOKY
cy/y, IO HaGpas 3akoHHOT crund. KpyuminanpHe NPOBaKEH s HTsrae
HeraitHOMy 3aKpHTTIO, SIKUIO CTaHe BiZOMO, 1O 332 TUM CAMHM OOBHHY-
BaueHHSIM ICHYE BUPOK Cyay, KWl HabpaB 3aKOHHOI CHIIH.

3abesnevennsn npasa Ha 3axucm — 1€ CyKYMHICTh IIPOLECYANIbHUX
3ac00iB, MpaB i MOXNUBOCTEH, TAPAHTOBAHE BUKOPHCTAHHS AKHX Halaec
MOAJIMBICTE 3HATH 3MICT MiJ03PH 4YM OOBHHYBAYEHHS 1 IPOTHUCTONTH
TAKHM, CIIPOCTOBYBATH MifI03PY TA BHCYHYTI OOBHHYBad€HH, NOKa3y-
BATH CBOKO HEBMHYBATICTh T 3AXHILATH CBOIO YECTh, FiIHICTE, CBOGONY
i1 iHUI 3aKOHHI NpaBa i iHTepecH.

[Mparo 06BHHYBAYCHOrO, [TA03PIOBAHOIO, 3ACYIKEHOTO YU BHIIPAB-
JIAHOTO HA 3aXHCT BKIIOUAE B ce6e: NPaBo 3HaTH, B 4OMY BiH ITiIO3PIOETh-
¢ upt OOBHHYBAUYETHCS; IPABO CAMOCTIHHO 3aXHIATH BCTAHOBIEHHMH
3aKOHOM 3aco0aMHM cBoOl TpaBa, cBOGOH, YeCTh, TiIHICTE T4 3aKOHHI
iHTEpecH, BUKOPUCTOBYHOMH HAJaHi NpaBa i IOPUINUHI MOXJIMBOCTI 1X
peanizauii (ZaBaTd MOKa3aHHSI 9K BLIMOBUTHCEH Bif JaBaHHA I10Ka3aHb,
MOaBaTH NOKa3M, BHCTYIATH 3 OCTAHHIM CIIOBOM Ta iHINi); IIpaBoO KO-
PHUCTYBATHCh IOPUIUHYHONI JONOMOroI0 3aXHCHHKA; IPABO 3BEPTATHCh
JI0 CYLy Ta OCKapkKyBaTH (hakTH apelrTy, 3aTpUMAaHHS H IHIIHX HEe3aKOH-
HUX Ailf i pillieHs; IpaBo 3BEPTATHCh 0 YIMOBHOBaXKEHOro BepxoBHOT
Pajau YipaiHu 3 npaB MHOIHHHA; IPaBO HA 3BEPHEHHS 10 €BponeHcEKOTO
CyZy 3 IIpaB JIIOAWHM, SKIIO BHYEPIaHi BCI MOMIIMBOCTI Hal[iOHANBHHX
3ac00iR IPaBOBOIO 3aXHUCTY.

IIpaso xopucmysamucs OPUOUNHOIO OONOMOZ0I0 3AXUCHUKA. 3aXHC-
HMK JIOIYCKa€eThCS A0 YUacTi B CpaBi Ha Oyab-aKii cramil mporecy.

Bignosinno no cr. 20 KIIK VYkpaiuu mizo3proBanuii, o0BHHYBaue-
HUI, BUNIPABJAHHH, 3aCyXKCHUH Mae IpaBO HA 3aXHCT, SKUH TOJSTae
y HajaHHi HOMY MOXIHBOCTI HajatH ycHi ab0 NHMCbMOBI ITOSCHEHHS
3 NIPUBOAY MIKO3PH YH 00BHHYBa4YEHHS, IpaBo 30HpaTH i MogaBaTH H0-
ka3u, Opati 0COOMCTY y4acTs Y KPHMIHAIBHOMY IPOBaKEHHI, KOPU-
CTyBaTHCS MPaBOBOK AOMOMOrOI0 3aXHCHHKA, & TAKOK pPealli30ByBary
iHnI mpouecyaneHi npasa, nependauedi sakoHoM. Crigauil, mpokypop,
coiuui cynns, cyn 30608’s13aHi PO3’ICHUTH ITi03PIOBAHOMY, 06BHHY-
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BadgeHOMy ioro mpasa Ta 3a6e3lneunTH INpaBo Ha kBali(ikoBaHy mpa-
BOBY foromory 3 Ooky oGpaHoro HHM ado NMPU3HAYEHOTO 3aXHCHHUKA.
Y Bunazkax, nepesbauennx uuM Kopexcom Ta/abo 3aKOHOM, IO pery-
JIFO€ HajaHHA Oe30MNaTHOT MpaBoBOl LOMOMOTH, Ii03PIOBaHOMY, 00~
BHHYBAYEHOMY IIPAaBOBA JOMOMOTA HAJAE€ThCs OE30IIIATHO 3a PaXyHOK
JepKaBH. Y4acTb y KpHMIHAJILHOMY IPOBA/UKEHHI 3aXHCHHKA MiI03PHO-
BAHOTO, OOBHHYBAUEHOr0, IPEACTABHUKA [IOTEPIIIOrO HE 3BYIKYE IIpO-
HeCyaTbHHX NPaB [iJ03pioBasoro, 00BHHYBAYEHOT0, OTEPIILIOrO.

Y poni 3aXHCHHKA MOXYTh OyTH [IOMYWEHI HE TLUTKH aJBOKATH,
a ¥ inmn gaxisui B ranysi npasa — 0co0H, IO MAIOTH BHIY FOPUIAYHY
ocgity. Take nonoxeHHs BGauaeThes y 0araTboX YMHHHX JIKEpenax npasa.

Koncruryuiitnuit Cyn Yxpainu B coeMy pimenni Ne 13-pni/2000
Big 16 mucrorrafa 2000 p. po3’SCHHB, 10 3aXMCHHKOM y KPHMiHa/b-
HOMYy mpoueci Moxe Gytu Oynb-sikuit (axiseup y rajiysi npaea, SKIIO
3@ 3aKOHOM BiH Ma€ MpaBO Ha HAaJaHHs MPABOBOI AOTIOMOTH 0COOHCTO
4y 33 JOPYUEHHAM IOPHIMUYHOT 0CO6H.

Koncruryuiitnuit Cyn Vkpainn y cripasi 32 KOHCTHTYLIHHMM 3Bep-
HEHHAM rpoMazsHuHa [onosans Irops Bonogumuposyrya 11010 odiik-
HOro TJIYMA4eHHs nojoxkewHb crarti 59 Koncrutynil Ykpainu (cnpasa
PO NpaBO Ha TPABOBY AONOMOIY), ¥ cBOeMy pilieHHi Bix 30 Bepecus
2009 p. 3a3naqus, Mo ocoba mix yac moruTy ii SIK CBiKa B OpraHax
Ai3HaHHS, JOCYOBOIO CIIACTBA YH HAJAHHS MOACHEHb Y [IPABOBILHO-
CHHaX 3 LMMH Ta iHIIMMH JepKaBHUMH OpraHaMH Mae MpaBo Ha Iipa-
BOBY (IOPHAKMYHY) ZOTIOMOTY Bii 06paHoi 32 BIACHNM OakaHHAM 0cobu
B CTaTyCl ABOKAara, 110 HE BHKJIIOYAE MOMKIMUBOCTI OTPUMAEHHS TaKoi
JOMOMOTH Bif iHmOY 0COOH, SIKIIO 3aKOHaMM YKpaiHH IIMOKO LBOTO
HE BCTAHOBIEHO 0OMEKEHE,

He moxHa irHopyBaTu Mo3Muii0 €Bponeickkoro cyay 3 npas Jio-
JMHY, K4 BUKJIaIEHA Y cipaBi «3aropozuiii npotu YkpaiHuy (pileHHs
Bifl 24 mucronazna 2011 p., 3assa Ne 27004/06). Cyn naB OLiHKY pilleH-
HsIM CyIOBHX iHCTaHIiH Ykpainu 3okpemMa cyay M. JloHeuska, skuif rno-
BEPHYB CMpaBy Ha JOJATKOBE PO3CHiAYBaHHA y 3B’43Ky 3 OyuiMTo mo-
PYLIEHHAM [IpaBa 0OBUHYBAYEHOTO Ha 3aXUCT, BKA3ABILH, 1O OCKiNbEKH
BIZCYTHIH crielianbHuit 3aK0H, AKUH OH BPEryns0BYBaB y4acTh y KpH-
MiHaJbHUX CIipaBax (haxiBIiB y ramysi mpasa, ski He € aJBOKATAMH,
TaKi haxiBLi HE MOXKYTH OyTH 3aXUCHHKaMH. €BpONEHCHKUI Cya y wilt
CIIpaBi BU3HAB TIOPYLHEHHS 1. | Ta miam. «o» 1. 3 cr. 6 Konsenuii, amke
TPaBo 3afABHUKA Ha BinbHUH BuOIp 3axucHuka 6yno o6MexeHo y cnoci6,
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HecyMmicHuit 3 BuMoramu KoHBeHLIiT, 3 Ormay Ha T€, Wi0, HEe BUpINIY-
104M TIPOTATOM TPHBAIOTO MEPIOAY MMHTAHHS IION0 OOMexKeHHS BHOO-
Py 3aXMCHHKa, AepXKaRa CTBOPHIA CUTYaLil0, HECYMICHY 3 MPHUHIMIIOM
IOPHIMYHO] BM3HAYEHOCTI, [0 CTAHOBUTH ONWH i3 Ga30BHX ACMEKTIB
BepxoBeHCTBa npaea. CyA MOCTAHOBHB, INO Yy il cnpaBi Mano Micue
nopywenHs nyuxris | ta 3 crarri 6 KorBeHuii.

TakuM YUHOM, Y POJIi 3aXMCHUKIB MOXKYTh OpaTi y4acTh Y KpuMi-
HaJIbHOMY TPOBA/UKEHHI SIK afBOKATH, Tak i inmi ¢axisui y ramysi npa-
Ba, LIOAO AKMX HEMAE MiACTaB JUIsf BIABOLY BiJ y4acTi y cmpasi.

Crniuui TOBMHEH JI0 MEPILOTO AOMUTY MifO3PIHOBAHOTO MOACHHTH
HoMY IIpaBO MaTH 3aXUCHHUKA Ta MOPAAOK peasi3auii boro rpasa, BKHTH
3aXOMliB O 3aIpOUIEHHST 3aXMCHHKA Yepe3 KOJErilo aABOKATIB y BUIMAM-~
Kax HEMOMUTHBOCTI T10SBH 3aXHCHUKA, 00paHoro 0OBHHYBAYEHHM (T1iN0-
3pIOBAHMM), BIACYTHOCTi B OCTAHHBOTO KOLITIB HA OTIIATY TIOCIYT a/iBo-
KaTa, AKIIO y4acTh 3aXHCHHKA 32 3aKOHOM Mae 00O0R’I3KOBHUI XapaxTep.

ITizo3proBaHuit Mae MpaBo Ha NOOAYEHHS i3 3AXUCHUKOM HAOZHHII
[0 NEPLIOro JOMKTY, A IMiC/s [epiioro Konuty — 6e3 oOMe eHHs Kilb-
KOCTi Ta TPUBANOCTI MOHaUEHb.

CynoBi pilueHHs MiAJsrar0Th CKACYy BAHHIO Y BUIIaZKaX, KOJIH iCTOTHE
NOPYLISHHS TIPaBa Ha 3aXUCT NO30aBMUI0 Ui 0OMEXUIIO MI03PIORAHOTO,
0BBHHYBaueHOr0, NifcynHoro aGo Horo 3aXMCcHUKA y 3MIHCHEHHI IHOrO
Mpaea i MepeLIKoUI0 YH MO0 NEePEIIKOIUTH Cyny BCebGiuHO, IIOBHO
Ta 00’ EKTHBHO PO3WIAHYTH CIIPABY i BAHECTH 3aKOHHE Ta O0IPYHTOBAHE
CY[OBE PillCHHS.

HenmonyieHHs 91 HeHaJaHHSA CBOEYACHO 3aXMCHHKA, & TAKOXK iHLIe
rpy0e TopyIIeHHs IIpaBa Mil03pBaHOro, 0OBUHYBa4EHOIO, MiJCYAHO-
O Ha 3aXKCT, BYHHEHE CHIJYUM, IPOKYPOpoM 200 CyiAero, TATHE 34 CO-
6010 KpUMiHANBHY BigMOBIOANBHICTE 32 cTarTero 374 KK Vipaiun.

V sumagxax, nepen0adeHux 3akoHOM, PaBOBa JOMOMOTa Mixo-
3pIOBaHOMY, OOBHHYBa4CHOMY, BUIIPABAAHOMY, 3aCYIKEHOMY HalacTh-
¢q Ge30mIaTHO 3a PaXyHOK aepkaBu (KOWITIB JlepxaBHoro OomKeTy
Vkpainy, MicueBux Or/DKETIR Ta IHIUMX JOKEPENn) BiINOBiAHO Ao 3a-
koHy Ykpainu «IIpo Ge3omnaTHy npaBoBy ponoMory» Ne 3460-VI Big
2 ueprhs 2011 p.

IIpaso camomy saxuwamu cgoi inmepecu. JIns uporo o6BHHYBade-
HU#, N103pIOBAHKH HaAIAETHCS [IPaBOM: 3HATH, B YOMY BiH OOBHHYBa-
uy€eThes (MA03PIOEThCS ); JABATH TIOKA3aHHA; 10JABATH JOKA3H T4 3asB-
JISTH KJIOTIOTaHHs PO IIPOBAIDKEHHE HEOOX THUX cliguux Kill; 3as8RI4ATH
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[nasa 3. MPUHUMNK KPUMIHANEHOI O ripouecy

BinBOMM, a OOBHEHYyBau€HUH, KPIM TOTO, MAE NMPABO OpaTH yuacTh y Cy-
JIOBOMY CIiICTB1 T2 y Cy10BHX nebaTax, BUTOJOLIYBATH OCTAHHE CIIOBO,
OCKAPKUTY NPHHHATI PiLICHHS CyLY.

3eeprenns 0o Ynosnosascenozo Bepxoenoi Padu Yxpainu 3 npas
0OUHY IPUAMAIOTECA NPOTATOM POKY 3 MOMEHTY BUHUKHEHHS MTiACTaB
IUI 3BEPHEHHS. YIIOBHOBAXKEHUII 3 IpaB JIIOIMHU MA€E TIPaBO Ha O3Ha-
HOMJIEHHA 3 MaTepianaMy KPUMIHAIBHOI CIIPaBH Ta BHECEHHS NOAAHHS
y KOMIIETE€HTHI Oprasy.

3eeprienna 0o €gponelicekozo cyoy 3 npas Mo0HHY 3HCHIOKTECS, SIKIIO
BUYEPIaHi BCI MOMIMBOCTI HALIOHAIbHUX 3aC00IB IIPABOBOTO 3aXHUCTY.

€BporeHchKOI0 KOHBEHLIEIO 3 NPAB NIONUHY, PaTHiKoBaHO Yipa-
THOrO 3axoHoM Yipainu Bin 17 munas 1997 p. (amns. Odiuiitnuii BicHUK
VYipainu. — 1998. — Ne 13) cTBopeno €ppornelicbkuii cyn 3 Tipas nHOIHHU
(M. Ctpactypr, Ppanuis).

Cyn Moxe npuiimatu Bif 6yne-saxoi 0cobu, HEYPsROBOI Opramizaii
a6o rpynu ocib 3a8BH Ipo IOPYIIEHHS ofHielo 3 Brucoxux JorosipHux
CropiH 11 npas, BuknageHux y Konseruii abo nporokonax xo uei, Cto-
POHH 3000B’43y10ThCS HE NEPEIUKOMKATH KOXHAM YMHOM e(heKTHBHO-
My 3LiHCHEHHIO LIOTO IPaBa.

Cyn mMoxe NpUHHATH crpaBy A0 PO3NIIAY TiIBKH IICIA TOIO,
K Oynu BHKOPHCTaHI BCi HaliOHANBHI 3aC00H 3aXHCTY, BiANOBITHO
[I0 3aralbHOBM3HAHMX HOPM MDKHAPOJHOTO NMpaBa i BIIPOLOBX IIECTH
MicsIiB Bif faTy OPHIHATTA ocTaTo4HOro pimenus. Cyq He poswisnae
IHIUBIOyalbHI 3asgBH, SAKIIO BOHH aHOHIMHI, ab0 MOPYIIYIOTH MHTaH-
Hi, 10 Bxe Oyno posraHyTe Cynom abo Byke pPO3TIANANOCH IILISIXOM
iHImOT mpoueaypH MiXHAPOIHOIO PO3CIIAYBAHHS YH BPETYIHOBAHHS,
1 K10 BOHH HE MiCTATb HisAKO HOBO! BifOBiAHOT iH(bOpMaIii.

fAxmo Cyn Bu3Hae 3aMBy NPUAIHATHOIO, BiH NPOBOAUTE Pa3oM
i3 mpencTaBHUKAMH CTOPIH PO3IIAX CIIPaBH i, y pasi HeobXimHOoCTi, po3-
cnifyBaHHs, s e)EeKTHBHOIO 3MIHCHEHHS SIKOI0 3alliKaBieHi JepiKaBy
CTBOPIOIOTH BCi HeOOXimHi yMoBH. CITyXaHHS CIIpaB MPOBOIATLCA Y Bill-
KpHTOMY 3aciganHi, sxio Cyn He yXBanuTs iHmoro pimenss. Cyn, y pasi
HeoOXiIHOCTI, Ha/Ia€ NOTEePIIiNili CTOPOHi CHpaBe By caTtuchaxiio.

TI'apanmosanicme docmyny 0o npagocydos. Justitia nemine negande
est — y IpaBOCy/Lli HE MOXHA BiIMOBIATH HikoMy. OnHuUM i3 3aco6iB
LBOT'O € TAPAHTOBAHICTE CYOBOTO 3aXHCTY NpasB i CBOOOH Moquau. Y 3a-
TanbHif gexnapaiil Ipas JMIOOWHHE BU3HAYEHO: CT. 8 — «KOKHA JIOIHHA
Mae I1paBo Ha ¢(eKTHBHE [TOHOBIEHHS Y NPaBax KOMITETEHTHUMHU Halli-
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§ 6. CyTHICTb | BMICT iHLIKMX NPUHLMAMIB KPUMIHANLHOTO NpoLecy

OHAJBHHME CyAaMu B pasi HopylmeHHs il OCHOBHHX TIpaB, HANAHHX i#
KOHCTHTYL€10 260 32aKOHOM»; CT. 10 — «KOXHa JIFONMHA, VIS BABHAYCHHS
fi ipaB 1 OG0B’ A3KIB 1 11 BCTAHOBJICHHS 06IPYHTOBAHOCTI n_pe;[’ SBIICHO-
ro iif KpuMiHAIBEHOTO OOBMHYBAaYEHH A, MA€ NIPaBo, HA OCHOBI [OBHOT piB-
HOCTI, Ha Te, 11100 1i crpasa Gyna po3NIAHyTa MPIIIONHO 1 3 JOAEPKAH-
HSIM YCIX BHMOI CIIPaBEATHBOCTI HE3AJIEKHHM i 6e3CTOPOHHIM CYIOMY,
Haspaui MOTOKEHHS MiATBEPIKYIOThCH CT. 55 KoHeTutynii Yipainy.

VY Jlexnapauii OCHOBHHX NPHHLMIIB NPaBOCYAAS JUIS KEPTB 3J10-
YHHIB i 3JIOBKHBaHb BJIaJ010, 33TBEpIPKeHIH pesomonicto ['enepanproi
Acambrei OOH 29 nuctonazna 1985 p. Ne 40/34, 3a3nauaeThes, 110 0CO-
6H, IKUM KpUMIHAIBHUM [IPABONOPYIIEHHIM 3al0/iAHa KO, MAIOTh
MPaBo Ha JOCTYI 0 MEXaHi3My NPaBOCYAA i KOMIIEHCANI0 3an0AisHO
ILIKOZAH BiANOBIJHO 0 HAIOHANBHOrO 3aKOHOIABCTBA.

Tapanmosanicms docmyny 00 npasocy00ss O3HAUAE:

—  no-nepuie, IPaBO NOTEPIILIOTO Ha 3BEPHEHHS 10 TIPaBOOXOPOH-
HYIX OPTaHIB 3a 3aXMCTOM CBOIX IOPYIIEHHX IIpaB, cBOGO, 3a-
KOHHHX iHTepeciB, uecTi, rifHoCTi 1 AisoBoi penyTauii, a 3a He-
06XiHOCTI OCKap)XUTH pillIeHHS BiAMOBIIHUX HOCATOBHX 0CI0
PO BiZIMOBY B IOPYIIEHHI KPHMiHaJIbHOI CTIPABH 4 1po ii He-
o6IpyHTOBaHE 3aKPUTTH, 1[0 HAJA€ pEallbHY MOMKIIUBICTE CYO~
BOTO 3aXHCTY CBOIX iHTEpECiB;

—  no-opyee, TMPaBO Ii03PIOBAHOTO Ta OOBUHYBAUEHOTO MOCTATH
0e3 3aTsaryBaHb i 3aTPUMKH ITepe] CyMOM Ta 3aXHINaTHCh B CYIi
BiJl HEOOIPYHTOBaHOr0 OOBHHYBAYEHHS, BiICTOXOBATH CBOI Ipa-
Ba, CBOOOMIH 1 3aKOHHI iHTEpecH;

—  Hno-mpeme, TapaHTOBaHICTh 3BEpHEHHS IO CYHy 1 OCKap KeHHS
B Cyi Ail 4K pileHs CNiAUOro, MPOKYpopa, a TAKOK rapaHToBa-
HICTh aNleJIINifHOTO Ta KacallifHOTro OCKapXKEHHS PIlleHb CyLy
y nepenfaideHoMy 3aKOHOM ITOPSIKY;

—  no-yemeepme, TAPAHTOBAHICTb 3BEPHEHL J0 CYMy PiOHOIO MO-
BOIO Ta MOXJIMBOCTi KOPHCTYBATHCH AOIIOMOIOK) aBOKATA.

Cynu He BmpaBi BiMOBUTH Y CYIOBOMY 3axucTi Ipas Ta ¢BOGOL
JIOIMHH i rpOMafsSHUHA, Y IPHHHATTI CKapr HA piteHns, ail un Gesxi-
ANBHICTD OPraHiB NEp)KaBHOI BJIANHM, MICUEBOTO CAMOBPSALYBaHHS, I10-
cazoBux i cmyx00BuX ocib 3 miacras, He nependaueHHX KOHCTHTYILIEH0
9H 32KOHOM.

30iticnennsa npasocydds minvku cyoom (ct. 15 KITK Ykpainm). TIpa-
BOCYUIA B AEP3KaBi 30iHCHIOETHCS TIBKH cynoM. HeneryBanus QyHKiii
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Fnaga 3. MpuHLMNY KPUMIHaNEHOMO NPOLECY

Cylly iHIIMM OpraHaM He JOIIyCKaeThcs, TaK CaMo K He JOIMyCKaeTh-
cs 1 yTBOPEHHS Haa3BuuaiiHuXx cymiB. Hixto He MoXke 6yTd BU3HAHHI
BHHHHM Y BYHHEHH] 3]I0YHHY, 4 TAKOX HiANAHHH KPUMIHANLHOMY 11O-
KapaHHIO iHaKIIe, SK 32 BUPOKOM Cyy ¥ BIAIIOBIAHO /10 3aK0HY. 3rigHO
3i ¢T. 124 Kounctutynii Vkpainu nenerypanus QyHkuil cyais um npus-
JACHEHHH 1X HIIUMH OpraHaMU HE JOITYCKAETHCA.

3maeansuicms — e Taka moOymoBa mporecy, 3a sAKkol 3arikapieHi
CTOPOHH, MiZI03PIOBaHKI, CTOPOHH OOBHHYBAYeHHS Ta 3aXHCTY, HOTEP-
i Ta MpeACTaBHUK IOpMANYHOI ocobu, MOA0 fAKOT 3miHCHIOETBCS
MPOBAIPKEHHS, MAIOTh PiBHI MOXJIMBOCTI JUIS NMOIIYKY iCTHHH Ta Bij-
CTOHOBAHHSA CBOIX TBEP/MEHS I {HTEPECIB CIPOCTYBAHHS ¥ TBEPIKEHD
IHIMX yYacHHKIB Npouecy abo oCKapiKeHH i, pIIeHb YU TREpIKEHD
iHLWOf CTOPOHH, QYHKIUIT 06BHHYBa4€HHS i 3aXMCTy BiIOKpeMieHi Biz
IPaBoOCYAJS 1 pO3CIifyBaHH, HiA03PIOBAHUH Ta 0OBHHYBadEHUH MOYXKE
3MIACHIOBATH CBil 3aXHCT AK CAMOCTIHHO, MAIOUH BCi IIPABa MIONO Npel-
CTABISHHS Ta NOCHIIKEHHS IJOKa3iB, TAK i 332 JOIIOMOIOK 3aXHCHUKA,
NpaBoOCYNs 3NIHCHIOETHCS CYAOM 3 NOTPHMAHHAM TIPUHIMITY [VIACHOCT1
# IHITTHX 3acaj CYIOUHHCTEA,

Binnosigxo 5o cr. 22 KIIK Vikpainu KpHMIHATIBHE NPOBAIKEHHS
3MIMCHIOETbCS HA OCHOBI 3MaralibHOCTI, W0 Tepenbavae camocTiiile
0OCTOIOBAHHA CTOPOHOK OOBHHYBAUYEHHS i CTOPOHOIO 3aXHCTY IXHIX
TpaBOBUX MMO3ULIHA, npas, cBOOOI 1 3aKOHHEX iHTEpeciB 3acobamH, 1me-
penbadeHUME 3aKOHOM.

3MaraneHiCTh nependadac RilOKpeMIeHHsS OOBUHYBaUSHHS Bil CYY,
HE3AIENKHICTD CYIIB Ta IPOLECYaNIbHY CaMOCTIHHICTE clifdoro, mpoite-
CyallbHy PiBHICTE CTOPiH, He3aliKaBIEHICTh CYNY B pe3y/IbTaTax ClIpaBH.

3MaraneHiCTh CKOPIlIe HANEXHUTE X0 3acaj po36GyNoBH CaMOro npo-
LIECYATIBHOTO [IpaBa, e Ma€ B IO3UTHBHOMY CEHCI pealli3yBariuch MOTH-
BaLlis | KOHKYPEHIIis CTOPiH 3apaji BUKOHAHHS OCHOBHOI 3a1adi — BCTa-
HOBJIGHHA ICTHHY 1 3R ICHEHHS CTIPaBeATHBOTO PO3R’ A3aHHA KOHIIKTY.

3MaraneHICTE Mae MiCle TaM, e Mae Miclie KOHQUIIKT iHTepeciB
i mo3uIiii. AJe 1ie He 3aBKIY NPHTAMAHHE KPHMIHAJIEHOMY CYZOUMH-
crBy. Hanpuxiaa, y KpUMiHATEHOMY MPOBA/DKEHHI 3 CAMOI0 HOYaTKy
Oyna siBKa 3 MOBHHHONO, TPOSB AiHOBOro KasTTA 3 NOOPOBINBHHUM Bil-
LITKONYBAHHSIM IIKOZH, & CIIpaBa 3aBepIIiIach YTOROIO Ipo IIPUMHPEHHS
Ta 3BIMBHEHHAM 0co0u Bif BifnorinanbHOCTi. 3MaraipHIiCTh HE MOXKE
HOCHTH 000B’13KOBOrO XapakTepy i 3miHCHIOBATHCE 3apagy caMoi 3Ma-
TAJNBHOCTI.
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§ 6. CYTHICTb | 3MICT iHWMX NPUHLMNIB KPUMIHANBEHOMO NPpOoLECy

Hesaneocnicme cydy i niokopenHs 020 minbku 3aKOHOE8E — KOHCTH-
TylifiHui TPUHIMI TPaBOCYAAS, 3TIIHO 3 SKMM Mifl Hac 3IIHCHEHH:
npaBocyias y KpI/IMlHaJ'.[I:HI/IX crpaBax CyIJii He3aNexkKHi, MiAKOPAIOTECS
TINBKY 3aKOHY 1 MAIOTE CTaryc HGILOTOpKaHHOCTl CyIAl HE MOXYTh Ha-
JIe3KATH N0 TIONITHYRYX MApPTil, BAKOHYBATH IHIIY OIUIa4yBaHy pobory,
KpIM HAayKOBOI, BUK/I4JALBKOI TA TBOPHYOI; Jepxasa 3abesnedye Hesa-
NEeKHICTh T2 0coBUCTy Ge3neKy Cymmis Ta iXHix ciMei; cyuli BHpiny-
10Th KPUMIHAJIBHI CIIPaBH HA OCHOBI 3aKOHY B yMOB2X, [0 BUKNIOYAIOThH
cTopoHHill Brike Ha cymuis. Cyamsim 3abesnedyeTbes cBOOO/IA HEyIIe-
PEIKEHOTO PO3B’ A3aHHA CYIOBHX CIIPaB BIINOBIAHO 0 iX BHYTPINIHEO-
o NepeKOHAHHSI,

Hesanexnicts cynmis — HaiiBaxmuBima ymosa ix o6’€KTHBHOCTI
y PO3MIgAl Ta po3CHimyBaHHi XPHUMIHAJIBHHX CIPaB, CHPaBEAIMBOCTI
MIOCTAaHOBJICHHS BHPOKIB.

Heszanexuicte cymmiB 3a0e3nedyeThcs: BCTAHOBIIEHHM 33KOHOM
HOPSIAKOM X OOpaHHs, 3yNMHEHHS 1X IOBHOBAKEHb Ta 3BUIBHEHHS
3 [10CaAH; He3MIHFOBAHICTIO CY/IiB; HEAOTOPKAHHICTIO CYA/IB; IEPE-
6a4EHOI0 3AKOHOM MPOLEYPOIO 3A1HCHEHHS NPaBoCyAs; TAEMHHUIIEHO
NPHIEHATTS CyHOBOro pimietns i 3aGoponoro 1i posronoumenHs; 3abo-
POHOIO ITi/1 3arpo3010 BiANIORIJANBHOCTI BTPYUaHHA Y 3iiiCHeHHS npa-
BOCY/II; BiANIOBIZANBHICTIO 38 HENOBAary N0 CyAy UM CyOAl; IIpaBoM
CYAMI HA BiACTaBKY; OCODIHMBUM MOPAAKOM (hiHAHCYBaHHS Ta Oprasi-
3alifinoro 3a0esneveHHs AiSJIBHOCTI CyHiB; CTBOPEHHAM HEOOXiIHHX
OpraHi3zaliiiHO-TeXHIYHUX Ta iH(QOpMANifiHUX YMOB WIS HiSTBHOCTI
CYMiB; HAJISXKHMM MaTepiaJbHHM 1 COLialbHUM 3a0e3MeYeHHsIM CYI-
JIiB BiAMOBIHO A0 iX CTarycy; CHCTEMOIO OpPraHiB CyZOBOIO CaMOBpS-
JyBaHHS; BUSHAYEHMMH 3aKOHOM 3aco0amu 3abe3rnedeHHs: ocobucrol
6esnexu cynnis, ix cimeif, MaiiHa, a TaKo)XK IHINUMH 3acobamu ix mpa-
BOBOTO 3aXHCTY.

Cy00i nedomopranni. Cymi He MOXYTh OyTH IPUTATHYTI 10 KPHMi-
HalbHOI BIAMOBINANKLHOCTI 1 B3siTI Iix BapTy Ge3 3ronu Bepxosuoi Pagn
Vipainu. Cynns #He Moxke OyTd 3aTpUMaHHi 3a MiJO3POK0 Y BUHHEH-
Hi 37I0YMHY, & TAKOX [iJJaHAA IPHBOXY YH MPHMYCOBO JOCTABIEHHIA
y Oynp-KkHi nep>kaBHUM Opray y MOpsaKy IPOBAKEHHS Y CIIpaBax [ipo
anMiHicTpaTHBHI MpaBonopymeHHs. Cynas, 3aTpuManuil 3a migo3poro
y BUHHEHHI KPHMIHAIBHOIO 4K afAMiHICTPATHBHOTO TIPABONOPYLIEHHS,
CTATHEHHA 3a 5IKE HaKIaJacThesd Y CYNOBOMY IOPAIKY, ITOBHHEH OYTH
HEra¥Ho 3BLILHEHUH Tiicns 3’scyBaHHs Horo ocobu.
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naga 3. MpuHLMNY KPUMIHaNLHOTO Npouecy

Ipunyun npoyecyansHol HE3QNENCHOCMI CRIOH0Z0 € HadYanom,
B CHIY SIKOTO: CILAUHHI BUKOHYE CBOIO QYHKUII0 HE3ANEKHO Bif iHIIMX
cy0’€KTiB KPUMIHANBHO-NPONECYANBHOI MIANbHOCTI; 3aGOpoHseTHCS
6ynb-AKHii CTOPOHHIH BINIMB HA CIIFHOTO IliA Yac HOro npouecyanb-
HOT JiNILHOCTI; MPOBAPKEHHA HOCYOBOrO CIIACTBA 3MIUCHIOCTHCH BH-
KJIFOYHO TINBKH 3TiTHO 3 BUMOTaMHU 3aKOHY; IPUHHATTS piliens caiguum
BiI0yBa€ThCA HA MiACTaR] 32KOHY Ta BIANIOBIAHO IO HOro BHYTPiHEOrO
TIePEKOHAHHA.

3abezneuennsn npasa HA OCKAPICEHHA NPOYECYANbHUX pilueHs, Oitl
yu Ge30igapHocmi — TPUHLAIL KPUMIHAIBHOTO NPOLECY, 3aknafeHui
y cr. 129 Koncrutyuii VYipainu ta cr. 24 KIIK Vipainu, 3rigao, axo-
0 Y4ACHHKAM IPOLECy TapaHTYEThCs IPaBO OCKAPIKEHHS PIllCHE Cyay
B anenguifHoMy Ta KacauiffHOMy HOPSIKY, a4 TaKoX KOXKHOMY rapaHTy-
€ThCS IPABO HA OCKAPIKEHHs! MpOLeCyalbHUX PillieHs, il uu 6e3ians-
HOCTI CyJy, CIIAYOTO CYAI, MPOKYpopa, CIiNH0r0 B HOPAAKY, ependa-
YEHOMY 3aKOHOM.

I'maBozo 26 KIIK Vkpainu BU3Ha4YEHO MOPAN0K OCKApXKEHHS! pilieHb,
Jii ui Ge3nisIbHOCTI Hifl Yac IOCYHOBOro posciinysanus. Yacturowo 1
cr. 303 KIIK nepenbaueno, siki piteHHs, &il 9u 0e3misiibHICTH criggoro
a00o NpoKypopa MiAIAraloTh OCKapKEHHIO IMiJ Hac JOCYXOBOTO IpoBa-
JUKEHHS Ta KUM (3aABHUKOM, TIOTEPIINNM, Ii0O3PIOBAHHM, BIACHHKOM
MaiiHa, ITpelCTaBHUKOM IOPHIUYHOT 0coOH TOIO) TaKi pilers, Hif abo
Oe3aisnBHICTS MOXYTE OYTH OCKApIKeHi.

Ipunyun nybnivnocmi noagrae B 000B’ 3Ky IPOKypopa Ta Cligyo-
ro B Mesax CBO€i KOMIETEHII] 3aHECTH 3ajBy YU TOBIAOMIIEHHS MPO
KpUMiHaNbHE IPABONOPYIIEHHS 0 C€AHHOTO PEECTPY i pO3IIOYaTH JO-
CyZOBE PO3CHIAYBAHHS B KOXKHOMY BHINAJKy BHSBICHHS O3HAK KPHMi-
HAJBHOIO MPABOIIOPYILIEHHS Ta BXHTH BCIX nepenbadeHnx 3aKOHOM 3a-
XOZB JI0 BCTAHOBJEHHS HOJIT 3JI04HHY, 0Ci0, BUHHUX ¥ HOTrO BYMHEHHI,
Ta 10 X UpHTArHEeRH 10 BiANOBIIAILHOCTI.

Ais mpunumny nyOniuHocTi monsrae B caMocTiHOCTI i odimidi-
HOCTI NIPOLECYaNBHUX Aif CHiZMOTO Ta IIPOKypopa MO0 MPOTHAIT 370~
YHHHOCTI, K OPraHiB, M0 CTOATE HA CTOPOXI MyOiivHMX (HepxaBHUX
i cycninpHux) iHTEpeciB Ta HA AKHX NOKIAAeHO 000B’I30K HMIOZO 3a-
XHUCTY CripaB i CBOOOM NIONMHM, 3aXMCTy 1X Bill 3TOYHHHHUX IOCATAHE,
CIUPAKYKCE HA CHITY JEPIKABHOTO IIPUMYCY, HE3ANEXKHO Bifl BONEBUIB-
JeHHA IPUBATHUX 0ci0. BuHATKOM 3 npuHnuny nyOniyHOCTI € mposa-
JOKEHHS Y Cuparax npusatrHoro ofsuHysadents. CrpaBM IIPHBATHOIO
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§ 6. CyTHICTh i BMICT IHLUKX NPVHUMMIB KPUMIHANRHOMO MPOoUecy

0BBHHYBAYCHHS — L CIPaBH, MOPYLIyBaHi CYIOM, K MPaBHIIO, TUIBKH
3a CKaprowo INOTEpPMiNNX, HA SKUX MOKJIANAEThCA K TATap JOBEIECHHH,
Tak i QyHKUis 06BMHYBAYEHHS, CIPABH, Kl PO3MIALAIOTECS CYAOM 6e3
IPOBAIKEHHS IOCY0BOIO PO3CIIiAyBaHHS 1 MPUITHHAKOTECS 33 IPHMH-
PEHHSAM CTOPIiH.

Ipunyun ducnosumuenocmi, HE3BAXAIOYH Ha Te, 1O HABITh B CJIOB-
HHKY YKPATHCBKOI MOBU Ta CJIOBHHKY iHO3eMHUX TEPMIHIB HEMAE KOA-
HOro BW3HAYEHHs CAMOTO MOHSTTH JUCIO3MTHBHOCTI, 3’IBHRCSA B 3a-
KOHOZABCTBI. Bynyun nepembavenum 1. 4 4. 3 cr. 129 Koncraryuii
Vipainu ta B cT. 26 KIIK Vkpainu, ane HisIKMM 4HHOM He DO3KPHTHM,
HOCTYIIOBO MOUHHAE aHANI3yBATHCH B HAYKOBIH JiTeparypi, e, AK Ka-
KYTh, «/IBa FeTbMaHU — TPH TYMKH».

Y Haiibinpm GpyHaaMenTaIb I palli BITYN3HIHUX NPABO3HABLIB —
HOpuauuHiil eHnEKIONERiT — AUCIO3UTUBHICTD BU3HAYAECTHCH K MOXK-
JUBICTL NIATH Ha BJIACHHH po3Cyl, BCTYNATH y [PaBOBiIHOCHHHU YH Hi,
3ifiCHIOBaTH CBOI npasa, ab0 YTpHMYBATUCh Bifl 1IbOTO, a y MPHUBATHHAX
CTOCYHKAX — «II03BOJIEHO BCe, IO He 3a60POHEHO 3aKOHOM”'.

JIMCIO3UTUBHICTD JOCI JAyXe YacTo aCOLIOEThCA 31 CBODOLOI0 PO3-
MOPSLIKATHCH NIPaBaMH, X04a y HbOMY € €1€MEHT TaBTONOTIT «BH MAcTe
HpaBO KOPHCTYBATHChH CBOIM npaBom». Ha Te BOHO i paro, 10 BOHO €
TIPaBoOM, a He 000B’A3KOM i B CBOEMY JIOKOPIHHOMY 3MiCTI MiCTHTB CBO-
H0My HHM PO3IIOPAIKATUCE.

JIUCHO3UTHBHICTE — AEMOKpAaTHYHA 3acafa noOyI0BY KpUMiHANLHO-
T'0 OPOLECY, AKA TONATAE B TOMY, IO OCATOBHM ocobaM OpraHiB I0cy-
JIOBOTO CIIACTBA, IPOKYPATYPH Ta CYAY HO3BONSEThCS POOHTH TUTBKH
Te, IO 3aKOHOM nepen0adeHo, NPUBATHIM ocofaM Ha allbTepHATHBHIN
OCHOBI Ha BJIACHMH PO3CYJ — «I110 He 3200POHEHO 33KOHOMY,; YYACHHKaM
NPOLIECY HANAIOTHCS IIMPOKI NpaBa, a iX OOMEXEHHS NOIMYCKAIOThCA
SIK BUHATOK KpaiHpoi He0OXiAHOCTI; opraHaM Ji3HaHHS Ta JOCYAOBOTO
CIIACTBA, PIBHO fIK i 3alKaBNEHUM B CIIpaBi ocoOaM, HAIAEThCS TIPABO
IHILiIOBAHHS CYZOBOTO MPOBAHKEHHS; CTOPOHAM Y KPUMIHAJIBHOMY CY-
JOYHMHCTBI HalaeThCs [IEBHUH NpoLecyalbHUE CTaTyC Ta paBo CaMyM
BiIBHO pO3NOPS/KATHCH CBOIMH TIPaBAMU: [IPEACTAB/IATH YH HE Opel-
CTaBISITH JIOKA3M, JaBaTH IIOKa3aHHS YH BiIMOBHUTHUCH BiJl AaBAHHA II0-
Ka3aHb; AepkaBHe OOBMHYBad€HHS B Cydi 3HiHCHIOE IPOKypop, a IOo-

' Pomoscera 3. JucnosuturHicts / 3. Pomosebka // KOpuanuHa exunkionesnis: 8 6 1. / Penxon.:
10. C. Ulemmyuenxo (ronosa peakon.) ta in. — K.: Bun. «Ykpainceka cHumknoneuisy iM. M. IT, Ba-
JKkaHa, 1999, -T, 2, - C, 197-198.
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TEPTILNIOMY HANAETHCA NMPaBO HA MiATPHMAaHHA OOBHHYBAYEHHs B Cysi
332 YMOBH, KOJHM CaM IPOKYPOp BiAMOBMBCH Bill OOBHHYBaueHHS; T110-
TEPIiNOMY i OOBHHYBAYCHOMY HANAETHCA NABO HA NPUMHPCHHSA CTOPiH
Y BU3HAYEHHX 33KOHOM BHITAJIKaX, & CyJl MAE CNPHATH KOMIPOMIcy i ipuy
HOro gocsrHeHHI, y BH3HA4YEHOMY B 3aKOHI KONl KPHUMIHaIbHUX CIIpaB
3aKIHYY€E NPOBAIKEHHA HE BHHECCHHSAM BHPOKY, a 3aKPHBAE CIIPABY
38 IPUMHPEHHSIM CTODIH.

Ihacricme i sioxpumicme cy00s020 pos2isidy 03HAYAE Take Horo
NPOBaKEHHS, 3a SIKOTO KOKHOMY POMAJSIHUHOBI HAJAE€THCS MOMIIH-
BiCTE OyTH NPHCYTHIM y 3aJi CyMy i CTCXKHTH 33 XOIOM PO3MISLY KpH-
MiHaJIBHOT cripaBy; mpeca, pamio Ta iuwi 3acoby MacoBoi iHdopMaril
MOXKYTh Oe3NEepemKo/HO BHCBITAIOBATH XiJl T4 PE3YJIBTaTH NPOLECY,
AKIIO CYZ, He MPHIMae 3riIHO 3aKOHY pilleHHs PO 3aKPHTHI CyIOBHIA
pO3MIAA CIpaBH Juid 3a0e3MeUeHHs 3aXHUCTy NpaB i CBOBOXM NIOMHHH
Ta JAepXKaBHKHK IHTEPECIB.

Posrnsj cripasy B 3aKpHTOMY CyIOBOMY 3aCilaHHI IOy CKAEThCS 3 Pi-
IIEHHAM CyHy JIMLIE y BUTIagKax, nependadennx 4. 2 cr. 27 KIIK Yipaiuy.
Bupoku cyaiB ¥ BCix BUNagKaX IIPOrOIOIIYIOTECS ITPUBCEITONHO.

Crt. 129 Koncrutyuil Yipaluu BH3HAWAE, IO O OCHOBHHX 3aCajy
KPHMIHAJIBHOTO CYNOYMHCTBA HANEXHTh «IIaCHICTh CYHMOBOTO HpOlie-
cy Ta Horo nopHe (IKCyBaHHS TEXHiYHMMHM 3ac00aMH». AJle TeXHiy-
HE NOKYMEHTYBAHHS — JHIIE YaCTHHA HiSUTBHOCTI 3 JOKYMEHTYBaHHS
IPOIECYaNBHOTO TPOBAKEHHS, JI0 TOTO K JOKYMEHTYBAHHIO NiIJIATae
HE TIJIbKM CYIOBHIH IPOHEC, & if pouecyanbHa AiNbHICTD Ha JOCYAOBO-
MY CHIJICTBI Ta B IHIIHX CTalisX HpoLecy. BUMOTa IOBHOTO TEXHIYHOIO
JOKYMEHTYBaHHS 33 JONOMOrOI0 3ByKO3aNMUCYBAJIbHOTO TEXHIUHOTO 3a-
cofy IOILKPIOETHCS JIHIIE HA CYROBU PO3IVIsSA CITPaBH.

Hixto ne Moxe 6yTu oOMexeHi y IIpaBi Ha OTPHMAHHS B CyAi yc-
Hoi a60 rmcpMoBol iH(bopMAaLIii IPo Pe3yNETATH PO3NLIAY HOTO CYNOBOY
cripaBH. KoxeH, XT0 He € CTOPOHOIO Yy CIIpaBi, Ma€ MpPaBo Ha BinbHUI
JIOCTYII AO CYJOBOT0 PilIeHHS B IOPSIKY, BCTAHOBIIEHOMY 32KOHOM.

VY4acHHUKY CyZOBOTO TpoLecy Ta iHmi ocobu, mpUcyTHI Ha BiAKpH-
TOMY CYAOBOMY 3acifiaHHi, MOKYTh BUKOPHUCTOBYBATH IIOPTaTHBHI ayzi~
oTexHiuHi 3acobu, [IpoBeneHHs B 3ai cynoBoro 3aciganus ¢oro- i Ki-
HO3HOMKH, BiZ€03alUCy, a TaKOXK TPAHCIIOBAHHS CYJOBOTO 3aCINAHHA
JOMYCKAETHCH 3a PIIICHHAM CYIy.

Pozymui cmpoky npogadcerHs — NPUHLIKI KPUMIHAIBHOTO Mpole-
cy, 3akpirurennii y cr. 28 KIIK VYkpainu Ta B pimenusx €sponeHcrpko-
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ro cyzly 3 MpaB JIIOAMHH, BIAIIOBIIHO [0 SIKOrO Il HaC KPUMIHAIBLHOIO
NPOBAIKEHHS KOKHA TpOLEcyaibHa Jis a0 npouecyanbHe pillleHHs
nmoBMHHI GyTH BUKOHAHI abo NPHITHATI B pO3yMHI CTPOKH. PosyMHHMH
BRA)KAIOTECH CTPOKH, IO € 00’ €XTUBHO HEOOXIMHHMHM [Jid BHKOHAHHA
NpoleCyaSbHUX Aiil Ta NPUHHATTA NpoLecyalbHHX pimeds. Posymni
CTPOKH HE MOXYTb TepeBHIYBaTH Nepenbayeni uuM Kogexcom CTpo-
KM BHKOHAHHS OKPEMHX IMpOHecyanbHUX Hii ad0 NMPUIHATTI OKpeMUX
MpoLecyanbHUX PilleHb.

Kputepisami [l BU3HAYSHHS PO3YMHOCTI CTPOKIB KPUMIHAIBHO-
ro MpOBaKEHHS € 1) CKIaIHICTh KPUMIHANLHOTO MPOBAUKEHHS, SIKa
BH3HAYAETHCSA 3 ypaxyBaHHAM KIiNBKOCTI IiI03pIloBaHHX, 00BUHYBauy-
BAHWX Ta KPHUMIHAJIBHUX IIPABOIMOPYLIEHb, LIOAO AKHX 3MIHCHIOETBCS
MPORAIKEHHS, 00CATY Ta crienudiky mpouecyansHUX Ail, HeoOXiqHHX
IS 3AiMCHEHHS JOCYIOBOTO PO3CIiAyBaHHs TOILO; 2) MoBeiHKa yuac-
HUKIB KpUMIHANBLHOTO TIPOBAIUKEHHS; 3) crocid 3AiliCHeHHs CIiIauM,
TIPOKYPOPOM 1 CYIOM CBOIX TIOBHOB&XXEHb.

CTOCOBHO 3arajibHUX CTPOKIB TIPOBAIKEHHS EBpONEHCHKHH Cyll
3 [IpaB JIFOAWHH BH3HAYAE, HIO MEPioA PO3YMHOIO CTPOKY PO3MOYHHA-
€THCHA 3 MOMEHTY «BPYYEHHS IHIOMBILY KOMIETEHTHHM OpraHom ogi-
LIHOTO MOBILOMIEHHS MPO OOBHHYBAaYE€HHS HOFO y BUHHEHHI KpHMi-
HambHOTO 3JI0YHHY» (CYHOBI pillieHHs y cripaBi «[Iptoep npotu benerii»,
1980 p.; y cripasi «€xne nporu Hiveusunm», 1982 p.) i 3aBepuryerscs
OCTATOUHHMM BUDIIIEHHSM CpaBH, BKJIHOYAIOYH afelalilo i Kacawiro
(cynose piwenns y cipasi «Jlesep npotu bensrii», 1980 p.). 3 orstny
Ha Iie, BUMOra PO3YMHHX CTPOKIB TIOIIHPIOETHCS | HA CTARII0 CYNOBOI0
PO3TVISIY CIIPABH.

CracyBagHS IHCTHTYTY IOBEPHEHHA CIPaBH Ha NONATKORE pO3-
CHiIyBAHHA MOXKE MATH HO3WTHBHI 3pYLIEHHS Yy JOTPHMAaHHA BHMOT
NPHHIUITY PO3YMHHX CTPOKiB. Pa3zoM 3 THM, cyaaM Crijl yHHKaTd He-
BUIPABAAHMX 3BOJIKAHb 3 PO3B’S3AHHAM CIIPAB MO CYTi, HE3BAKAIOUH
Ha BiJICYTHICTh BCTAHOBJIEHHX 3aKOHOM OOMEKEHb CTPOKIB CYAOBOrO
PO3IIISIILY, OPIEHTYIOUUCH Ha KpUTEpii, BUPOONEH] IIPereIeHTHOO TpaK-
THKOI0 €BpPONEHCHKOro Cyly 3 Mpap JIOAHHH Ta MiATBEPMIKEH] pillleH-
Hamu Korctutyuitinoro Cymy Ykpaiuw, SIKMH y CBOEMY PIlIEHHI Bif
30 ciuns 2003 p. BiA3HAYMB, IO «IOHATTA PO3YMHHI CTPOK € OLiHO4-
HHM, TOOTO TAKMM, L0 BU3HAYAETHCA Y KOKHOMY KOHKPETHOMY BHIIal-
Ky 3 OIVISIAY Ha CYKYMNHICTb yciXx OOGCTABMH BUMHEHHS i PO3CIiAyBaHHA
SIIOYHHY Y.
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3abesneuenns 6esnexu yuacHuxie KpuMiHanbHOZO npoyecy —
1€ 3IICHEHHS MPaBOBMX, OPraHizaliiiHO-TEXHIYHMX Ta iHIINX 3aX0/iB,
CHPAMOBAHNX Ha 3aXUCT >XHTTS, 300pOB’M, JKUTIa, MaiiHa, yecTi i rif-
HOCTi IUX OCi0 BiJX NpOTHNpPaBHMX 3a3iXaHb i3 METOK CTBOPEHHA He-
oOXigHMX YMOB 7 HaJEXHOTO 3jificrenHs npaesocynns. Iligcrasoio
JUI BKUTTS CHELIabHUX 3aX0ZiB 3a0e3neueHHs Ge3neky rpoMaisH €
JaHi, IO CBIAYATHL NP0 HAfABHICTR PEasibHOI 3arpo3u iXHbOMY KUTTIO,
310poB’10 abo MaHRy.

Peanvue 3abeaneyenHs Oe3Nekd yYacHMKIB KPHUMIHAILHOTO IMPO-
uecy € (pyHIaMEeHTANBHIM ITONOXKEHHAM, fiKe nependavene ct. 3 Kon-
cratynii Ykpainu Ta BignosiqaaMu nonoxendavu KITK Yipainu i mac
0€3yMOBHO MPUHIIHIIOBE 3HAUCHH,

Tineku Oyny4y BrieBHEHUM B CBOiH Gesreni i Ge3neui cBOiX 6au3b-
KHX, CBiJIOK MOXE CTATH HAIiHUM CBIIKOM iCTHHH, & CY[Is — IPUHLIM-
TIOBHM CYIJIEI0 COBICTI.

[IpaBo Ha 3abe3neuenns OeneKy 3a HASBHOCTI BIAMOBIMHMX mil-
CTaR MaioTh BCi O€3 BUHATKY YUACHHUKH KPHMIHAILHOIO MPOLECY, a Ta~
KO WIEHH, CiMeH Ta Gru3bki ponuyi Takux oci, AKII0 MIIXOM [10rpo3
abo IHIIHX MPOTHITPABHUX HiH MOZO HUX pOOIATHCS CIPOOH BILTUHYTH
Ha YJaCHUKIB KPHMiHAIBHOIO CYSOYHHCTRA.

Jo uncna 3aco6ip 3abe3neueHHS Oe3NEKH HaNEx)aTh: HEPO3ToJo-
HICHHS BiTOMOCTE# 1po 0co0y, B3ITY ITiX 3aXHCT, 110 MOKe 3abe3neqy-
BaTHCS IUIIXOM OOMEKeHHS BiIOMOCTeH NMpo Hel B Marepianax mepe-
BipKkH (3asBaX, MMOSCHEHHSX TOILO), & TAKOK IPOTOKONAX CIiMYuX Fif
Ta CYNOBUX 3aCiIlaHb; [IEPECENEHHS B iHIIE Miclle TpOKHUBAHHS, 3MiHA
Micus poboTH, 3aMiHa JOKyMEHTIB, 0COOMCTa OXOpOHa Ta iHII1 3aX01u,
nependadeHi 3aKOHOM.,

Oprau, KoMy JOPY4€HO 3/iiicCHIOBaTH 3ax01 6€3MeKH, BCTAHOBIIIOE
niepeNiik HeoOXimMHHX 3aXOMiB i crnocoiB ix peanizawii, kepyiouHch KOH-
KperHuME 06CTABHHAME 1 HEOOXIHICTIO YCYHEHHS iCHY040i 3arpo3u.

Hpunyun nponopyiiinocmi 3aKpilIeHdd y MiXHApOIHHUX HOpMa-
THBHHX akTax, pimennsx Koncruryuifinoro Cyny Ykpaiuum ta €Bpo-
HEHCRKOTrO Cyay 3 NPaB JIFONHHH, ITPHHIMI KPHMIHAIBHOTO IIPOLECY,
3TiIHO SIKOTO METa MpOLECyaNnbHHX Al Mae OyTH CYCHINBHO BaroMolo,
a 3acid 11 gocardeHHs HaiMeHII OOTSKIMBHAM Yy KOHKPETHHX YMOBax,
BTpPy4YaHHs y chepy npas i cBOOO THONMHM, 3aCTOCYBAHHS IPHMYCOBHX,
¥ TOMY YHCITi 3aTTO6GDKHEX 38X0/iB Y BHIVIAA apeINTy, 3aCTaBH Ta IHIIKX,
MOXE JIOIYCKaTUCh JIMIIIE B BUITAAKaX KpailHb0l HEOOXIAHOCTI, 3 METOIO
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3a0e3NeueHHs NPaBoOCYLIs, AKIIO LbOr0 HEMOXIHBO JOCAITH iHIIUMHM
3acofamMH, a 3aroNisHA TPUMYCOBHMHE 3aX0NaMH 1IKoJa Oyzne MEHILOIO,
HIX BiXBEPHYTA.

V Pimnenni Bim 25 ciuns 2012 p. Ne 3-pn/2012 (cnipasa No 1-11/2012)
Koucruryuifinuii Cyx VYipainu 3a3HauyMB, L0 OXHHM i3 €JIEMEHTIB
BEpPXOBEHCTBA MpaBa € [PUHIKI MPOMOpLiftHOCTi, sikuil y cdepi cowi-
allbHOrO 3aXHCTy 03HAYae, 30KpeMa, IO 3axonH, mepeadaveHi B HOp-
MATHBHO-TIPABOBHMX aKTaX, TOBHUHHI CIIPIMOBYBATHCA Ha JOCATHEHHS
JieriTUMHOT METH Ta MatoTh OyTH CIIiBMipHHMH 3 HEIO.

VY cnpasi «Bomoxu nmpoti Yxpainu» (pituenss Bin 02 nucronana
2006 p.) €sponeiicbkuit cya 3 Npas JIOOMHY BH3HAYUB, 10 MOBHOBA-
JKEHHS AepKaBHUX OPraHiB Ha MPOBENCHHA TAEMHOIO CMOCTePEIKEHHs
32 rpoMajfgHaMH B XOAi KPMMIHANbHOIO PO3C/ITyBaHHS BH3HAKTHCS
KouseHnieo B Til Mipi, B 9Ki#t BoHU € aOCONIOTHO HEOOXINHUMH (HHUB.
mutatis mutandis, pimrenns y cnpasi Klass and Others v. Germany, Bin
6 BepecHs 1978 p., . 42).

[pyuHUMN NPONOPLIHHOCTI BUILIMBAE i3 JTOTIYHOIO aHAJI3Y CITiBBil-
HOLIEHHS 3aBIaHb KPHMIHAILHOIO NPOLIECY Ta HOTO OKPeMHX iHCTH-
TyTiB. Bin 6e3mocepentso BussaueHuH y Kogekci rosefiHKy Nocano-
BHX 0cCi0 3 miATpHMYyBaHHS NPaBONOPAIKY, lipuitnaromy ['eHepanbHOIO
Acambrieero OOH 17 rpynas 1979 p., Ae 3a3Ha4acThCA, MO NMPaLi BHAKH
MPaBOOXOPOHHUX OPraHiB, Y TOMY THCHI i Ti, IO 3AIMCHIOIOTE PO3CIHIy-
BaHHA, 30008’ I3aH] MOBAXATH i 3aXHWHIATH TiAHICTE 1 paBa MOAUHY, 3a-
CMOCO8Y8amu NPUMYCOBI 3aX00U MITbKY Y 8UNAOKAX KpatiHbol Heobxio-
Hocmi TA B THX MEXax, B IKHX Iie MOTPiOHO JJIS BUKOHAaHHS 000B’ I3KiB.

Joxymenmosanicme npoyecy. 3akoH BUMarae o0oB’SI3KOBOro A0~
KyMEHTYBaHHA CIIIYMX i BCIX iHIIMX IIpOUECyaJbHHX AiH, Hagaouu
IIMM BHMOraMm NpUHUMNOBUH xapaxrep. Cynosa NpaxTHKa BHUXOIHTH
3 TOrO, IO BBAXKA€ ICTOTHUM MOPYLIEHHSM IPOLECYaNbHOTO 3aKOHY,
AKe TACHE BIAMIHY anensuifHO 1HCTaHIEI0 BUPOKY CYNY, HABITh K10
y CTIpaBi BincyTHIiH [pOTOKON CYTOBOro 3aciganHs abo SKIO BiH HE Mif-
nincanHit ronoBow uu cekperapeM. Ilonibni BUMOTH He MEHII BaXKIHBI
mono GbikcyBaHHS CIIOUHX Aiif YK pillieHs.

Henpunycrumum € saificuenss Oyaw-saxoi npouecyansHol nii a6o
IIPMAHATTA IOPHAHYHOrO pimieHH 6e3 nependayeHoro 3akOHOM Npo-
LIeCYanbHOTO JOKYMEHTa, TaK caMoO K i CKiajaHHSA JOKyMeHTa Oyne
abcypoHuM 6e3 HeoOxigHoCcTi ikcauii 6yHb-sKOro X0pugu4HOro ¢axry
(mii abo piwenns). JlokyMeHTH MaloTh OyTH CKIaJeHi Y cTporiil Bifno-
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BIIHOCTI 3 BHMOTAMH 32KOHY, Ha BMKOHAHHSA 3akoHy. [IpuHumn moky-
MEHTOBAHOCTI IPOLECY, TAK CAMO SIK H 1HILI IPHHUMIM KPUMIHATEHOTO
TIPOLIECY, CAYKHTD HAHBAKIUBILIOIO rapaHTielo MPaBOCYAIA.

Cr. 129 Koncturyuii YkpaiHu BH3HA4a€, 10 JO OCHOBHHX 3acaj
KPUMIHAJIBHOTO CYIOYHHCTBA HAJNEKHTH (IJIACHICTB CYJOBOTO MpPOILE-
¢y Ta iforo mosHe (ikCyBaHHS TEXHIYHMMH 3aco0amm». Ane TexHiu-
HE JOKYMEHTYBAHHS — JIHMIIE HACTHHA AISNIBHOCTI 3 JOKYMEHTYBaHHA
MpoLeCyaabHOTO IIPOBAIKEHHS, O TOTO X JOKYMEHTYBAHHIO Mi/Arae
He TIJIBKM CYHOBHIA TIpoLec, a H npoliecyansHa JIanbHICTh Ha TOCYA0BO-
My CJIIICTBI TA HA IHIIMX CTAJisX Ipouecy.

Besnocepednicmb 0ocniocenns 0oxa3ig TPOSBIBSIETECS B TOMY, L0
Cymi, AKi PO3IVIANAIOTE CIPaBY H YXBAJIOIOTh BHPOK, TOBHHHI 0COOU-
cTo 1 Gesnocepen L0 y CYIOBOMY 3aCillaHHI HOCTIKYBATH BC1 HOKa3u
B CIPaBi i Ha NiACTaBi 1HOTO JOCHIDKEHHS 3pOOUTH BHCHOBOK IIPO Ha-
NEXHICTh A0 CIPABH, RONYCTUMICTb i IOCTOBIPHICTH JOKas3iB, HOBEIE-
HiCTh BYMHEHOTO KPHMiHAIBHOrO MPaBONOPYIICHHS 1 BHHYRATOCTI abo
HEBUHYBATOCTI OOBUHYBAYYBAHOTO.

Bignosigdo o cr. 23 KITK Yxpainu Cyn mocnimxye mokasu 0e3-
nocepeaHs0. [1oka3aHHA YUaCHUKIB KPUMIHALHOTO IPOBAIKEHHA CYI
orpuMye ycHo. He mMoxyTte 6yTH BW3HAHI JOKa3zaMH BiIOMOCTI, 1o
MICTATBCS Y NOKA3aHHAX, pedax i JOKyMeHTax, aki He Oynu upemme-
TOM Oe3MocepenHboro AOCHiKEHHS Cyay, KpiM BHMAAKIB, nepenGade-
Hux num Kogexcom. Cyn Moxke TpHEHATH stk JOKa3 ITOKA3aHHg 0cif, axi
HE NatoTh iX Ge3M0CcepenHp0 B CYI0BOMY 3acCilaHHi, JIHIIE Y BUITAJKAX,
nepenbavenux uuM Kogexcom. Cropona 06BHHYBaYeHHsT 3000B’s13aHa
3a6e3MeunTH NPHUCYTHICTS NI YaC CYZOBOIO PO3MIALY CBiNKIB OGBUHY-
BAYEHHS 3 METOIO peanisalil NpaBa CTOPOHM 3aXMCTY Ha HOIHUT MEPEX
HE3aJIE:KHUM Ta HEYNIEPEMKEHUM CYIIOM.

Marepiany J0CYL0BOr0 pO3CHiLyBaHHS HE MOXYTh 0YTH OKIAAEH]
B OCHOBY BHPOKY, SIKILI0 BOHM HE IEpeRipEHi CYAOM Y CYAOBOMY 3acigaH-
ui. Cyn, 1o posrnagae KpUMiHAIBHY ClIpaBy, He Mae IIpaBa JOPYYHTH
inIoMy cyay npoBecTH Gynb-sKi CynoBO-Climyi Aii.

Bunstky 3 uporo npusiuny nepeabadeni 4. 3 cr. 349 KITK VYkpa-
fum, 3rigHo k01 «Cyx Mae NpaBo, SKIIO MPOTH 1IHOTO HE 3alepedyroTh
YUYACHHKH CYTOBOIO IPOBAMKCHHSA, BU3HATH HEAOUIIbHUM JOCHiIKeH-
Hs I0KA3iB 100 THX 06CTaBUH, IKi HIKMM HE OCTIOpIOKOThCs. [Ipy KO-
MY CyZ 3’COBYE, Ui NPABHIBHO PO3YMIOTE 3a3HAYEH] 0COOH 3MICT HHX
o0cTaBuH, 91 HEMae CYMHIBIB y JOGPOBIMBHOCTI IX MO3MIIL, a TAKOK

156




pO3’ACHIOE TM, L0 y TAKOMYy BHIaAKy BOHM OymyTh rosfasneHi npasa
OCKapKUTH 11i OOCTABHHY B arneasauiliHOMy MOPIIKY».

Taxke CIIpOLIEHHSI CYZ0BOro po3nisay 63 BceGiMHOro KOCIiLKeHHSI
JOKa3iB y CyI0OBOMY CIIi/ICTRI, HA Halll TIOMVISAM, HEAOPEUHO, MOXKE TATTH
HEBUIIPABHI CYHOB1 MOMUIKY 1 CyNEPEYUTh MPOTOJIOMICHOMY y KOMEH-
TOBaHil CTATTI IPUHLIHITY.

Taemuuys Hapadu cyddie. BUCIYXaBUIH OCTAHHE CIIOBO IJCYIHOTO,
CyJ1 HEraifHO BUXOIHUTB JI0 Hapandoi KiMHAaTH. BHPOK yXBaJIOETECA CYIIOM
y Hapamiil KIMHATI 32 YMOB, 1110 BHKIIOYAKOTE Oy/Ib-AKHH BIUIMB HA CyIi-
ai. [Tin vac Hapaau CynniB y Hapan4iii KIMHATI MOXCyTk OyTH JIHILE CyI-
Iii, SKi BXOIATE 0 CKIaAy Cyay Y Uikt cripaBi. IIpHCYTHICTS IHIIHX 0CiO
KaTeropu4Ho 3a6opoxeno. Cynni He MOXKYThb PO3TONOLIYBaTH OOCTABHHI
Hapay i1 yac yXBaJIOBaHH: BUPOKy. OkpeMa AyMKa CyAni M uac Impo-
TONOIEHHS BUPOKY He orofouryerses. [IpociayXoByBaHHS TeNCGOHHHX
Ta {HIIHX PO3MOB CYIUTIB Y HapaAdil KiMHATI He NOIYyCKaEeThCA.

0608 'a3rkosicmb piwens cyoy. 3rigHo 3i ct. 124 Koneruryuii Ykpa-
{HH CYIOBI PiLIEHHS YXBAIIOIOTECS CyIaMH iMeHeM YKpaiHH i € 000B 13-
KOBHMM 10 BUKOHAHHS Ha Beiil Teputopil Yipainu. IOpucaukuia cynis
MOIHPIOETLCA HA BC1 MPABOBiAHOCHHY, 1110 BHHUKAIOTE Y JAEPKaBi.

Bupok, yxBana i OCTaHOBA cymy, o HalGpanyu 3aKOHHOI CHIH, €
000B’A3KOBUMM JJIS BCIX Oprawizaiiif, mocanoBux ocib Ta rpoMansH.
VYMUCHE HEBHKOHAHHS MOCAJIOBOI0 000010 PIILIEHHS, BUPOKY, YXBAIH
9H TOCTaHOBHU cyAy abo CTBOPEHHA NMEPELIKO] X BHKOHAHHIO KapacThCs
y KpHMiHanbpHOMY nopaaky 3a ct. 382 KK Yipainm.

I'ymanizm. Tlpu npoBaLKeHHD npoLecyanbHol KiAIbHOCTI Mae 3a-
Oe3meuyBaTuch T'YMaHHE, JIOASHE MOBOMKCHHA 3 BCiMa 63 BHHATKY
y4acHHMKaMHy mpouecy il IHMMMH rpoMagsHaMM. 3rifHO MDKHAPOIHHX
IIPaBOBHX AKTIB i YMHHOTO TIPOLIECYAJILHOTO 3aKOHONARCTRBA YKpaiHu Hi-
KOTO He MOke OyTH miaHo KaTyBaHHIO YU JKOPCTOKOMY, HEMNOACEKOMY
a00 NpHUHMXKYIOUOMY TiAHICTP NOBOMKEHHIO YH TIOKAPaHHIO, JKOIHY
ocoly He Moxe OyTu Ge3 i1 BiNbHOI 3rofM IHifIaHO METMYHUM Y0 Hay-
KOBHM JIOCTiAAM.

ITix yac oOpanHA 3aMOGIKHOTO 3aXOMY CHiJi BHXOAWTH HE TUTBKH
3 JOBENEHOCTI ydacTi OOBHHYBa4e€HOrO y BUMHEHHI 3MOYHHY Ta TSXK-
KOCT1 OCTAHHBOTO, a ¥ BpaxoByBaTH 0C00Y OOBHHYBaYe€HOrO: Bik, CTAH
3M0pOR’4, CiMeHHUH cTaH, HASBHICTh HA YTPHMAaHHI JiTell, npuctapinux
Ta HEMpaUE3AaTHUX ocib, Horo noBeinKy OO 1 MiCHs BUHHEHHS 309H-
HY, IPHYMHY ¥ YMOBY BUMHEHHS 3JI0YMHY Ta 0OCTAaBHHM XKHTTS 00BM-
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HYBadeHoro, Horo MopanbsHO-IICHXONOTIYHIH CTaH Ta iHni obcTaBuyilL.
Bci ocobu, noszbaraeHi BoJli, MAIOTh IPABO HA TYMAHHE IMOBOMKEHHS
1 oBaXkaHHA IigHOCTI, BNacTUBOI mMofckKiit 0cobi. 3aboponsernes no-
MaraTHch MoKa3aHb 0OBHHYBA4EHOTO Ta iHIINX OCi6, AKki OepyTh yyacTh
y CIpaBi, LUISXOM HACHIIBCTBA, TTOTPO3 Ta iHIIHUX HE3aKOHHHX 3aXOJiB.
O6BHHYBa4YEH] Y BUTIA[KaX apellTy IOMilNIaloTECS OKPEMO Bil 3acymie-
HUX 1 iM HAJAa€ThCS OKPEMMH PEXHUM, 110 BiANOBIAE 1X crarycy Heza-
cymkenux ocib. Cnigun#t Mae BKUTH HEOOXiAHNX 3aXOMiB MiKIyBaHHS
ILOAO KiTeH 32aperiToBaHoro TOUIO.

Cunin 3BepHYTH yBary Ha Te, L0 3TiJJHO UHHHOTO 3aKOHOIABCTBA
ocoa, sika BIIEpIIE BUHHUIIA 3JI0YNH HEGeNUKOT MAICKOCHI, 3BiNbHSA-
€TBCA BiJ KpUMiHANBHOT BiAIIOBIANBHOCTI, SKIIO BOHA MiCIsA BUMHEH-
HS 3JI09HHY 1IHPO MOKaATACs, AKTHBHO CIIPHAJIA PO3KPUTTIO 3MOYHHY
i nosuicmro giduikodysana 3aedani 36umky abo YCyHyNa 3amomisn-
Hy wkony (cT. 45 KK VYkpainu), a Takoxk 3BIIBHSETHCA Bl KpHMi-
HaIIbHOI BiZIIOBiAAaNBHOCTI, SIKINO BOHA MPUMUPHIACH 3 TIOTEPTIIHM
Ta BIAIIKOAYBana 3apfaHi Hel0 30UTKH a0 yCyHYIa 3aModisiHy LKOLY
(ct. 46 KK Vkpaiun).

Inesmu rymaHisMy npoHH3aHi IPaBOBiI HOPMH, IO BU3HAYAIOTh CTA-
TYC YHYACHUKIB MPONECY Ta IMpOLenypy CYIOHHHCTBA, BCTAHOBIIOIOTH
rapaHTii 3aXMCTy mpaB i cBob0 MIOAMHM, (AKTHYHO BCi NpolecyalpHi
iHcTuTyTH. MiX THM, pe3epBH T'yMaHi3auii K KpUMiHAIBHO-IIPOLECY-
ABHOTO MPABa, TAK i 3aCHOBAHOI HA HHOMY MPOLECYANBHOT AiNBEHOCTI
Ile He BuYepnadi. € ceHc y pO3LIHPEHH] IpaB MOTEPNUIOro Ta cKacy-
BaHHS BCTAHOBIEHO! BiZHOCHO HBOTC BIANOBIZAIBLHOCTI 3a HalaHHS
3a30aNerilb HEMpaBIUBUX I10Ka3aHb, PO3IUHPEHH] cHCTeMH OGinbLr xe-
MOKpaTHUHUX, HEe [IOB’S3aHUX i3 BIATTAM TR BRAPTY 3aOGDKHUX 3aX0-
IiB, po3MpenH] cdepu 3aCTOCYBaHHs Ta MiACTaB 3BiNLHEHHS 0Ci0 Bif
KpHMiHaNbHO! Bi{TIOBINAILHOCT] Ta NOKAPAHHS.

Cupagedaugicmp — MOpPaJIEHO-TIIPABOBa KATEropis Ta ONWH i3 OC-
HOBHMX INPHHUHIE HOPUCTIPYASHI, sIKi BH3HAYAIOTH HEOOXiIHICTH
06’ €KTUBHOTO, HEYNEPEINKESHOTO CTABISHHS A0 JIIONHHYU Ta 1 BYUHKIB,
YEeCHOTO PO3B’A3AHHS I0PHAHYHHUX CrpaB. Y KpPHMiHAIBHOMY MpoLeci
peaiizanis TPHHINITY CITPABSIHBOCTI MOMArae B 060B 13Ky NpaBOOXO-
POHHHX OpraHiB YCTaHOBHTH 00’ €KTHBHY ICTHHY Y CITPaBi, 3a0e311euuTH
3aKOHHI IpaBa Ta IHTepecH YYaCHUKIB MPONECY, AOTPUMYBATHCE IIPHH-
LMY Ipe3yMIuil HeBHHYBATOCTI, TpaBHIILHO KBaidikyearH Aii 00-
BHHYBAYEHOT0, HE [OTYCKAIOUH YIIepeKeHOro, Heoh eKTHBHOIO Iifl-
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§ 6. CyTHICTb | 3MICT IHWIMX NPUHUMIMTIB KPUMIHANbHOO NpoLecy

X0y A0 PO3B’SI3aHHS CIIPaBH, 3a0€3MeunTH YIaCHUKaM ITIpouecy piBHI
MOJJIHBOCTI B HOCIHi/DKEHHI OKa3iB i 3aXUCTI CBOIX MpaB, HEYXHJIBHO
JOJEPKYBATHCE 33KOHY 3 THM, 00 KOKHUH, XTO BYUMHUEB 3104HH, OyB
HiZIaHKH TIOKApaHHIO, 110 BiATIOBijae HOT0 AIAHHIO, i %OIEH HEBUHHHH
He OyB NPUTATHYTHIH 0 BiANOBIANBHOCTI

CnpaBenyuBicTs — OJHH i3 HalBaykKIUBILIMK NPUHLMILIB MPaBo-
BOT JepiKaBH fAK y 3aKOHOABYiH, Tak i B Oe3mocepesHbO KpHMiHAIb-
HO-MpOLEeCYabHill pisubHOCTI, Jus est ars boni et aequi. — Ilpaso €
MHCTELITBOM To6pa i cripasenyuBocti. CrarTs 2 3akoHy Ykpainy «Ilpo
cymoycTpiii 1 craryc cynniB» HebesmizctaBHO BusHavae: «Cyn, 3mill-
CHIOIOUH MPaBOCYLIA Ha 3acajaX BEepXOBEHCTBAa npasa, 3abesnevye
KOYKHOMY IPABO Ha CIpaBeIJIHBHII Cy/ Ta HOBary 10 iHIEX IpaB i CBO-
6on, rapaHTtoBanux KoHCTUTYLI€E i 3aKoHAME YKpaiHH, a TaKoX MiX-
HApPOIHHMHM IOrOBOPaMH, 3rofia Ha 000B’A3KOBICTh AKHX HaJaHa Bep-
xoBHOIO Pajioro Ykpaiumy.

Y inocoghii npaca BURIAAIOTBCS OEKinbka AacrekTiB MOHATTA
«CTIpaBeNUBICTEY : cnpasednusicme sk pigHicms Modicnueocmett y pe-
anmizauii cBoix 3ni6HOCTEl Ta 3aXUCTy CBOIX MIPaB i 3aKOHHUX IHTEpeciB;
chpasedausicms po3nodinLyy ~ CIpaBelJIMBUH posnosul 61ar, BUXoas-
4H 3 NOTPed KOXKHOI JIFOIHHY, IOPHIMYHOI PiBHOCTI JIOAUHY Ta 3 ypa-
XyBaHHSIM i1 Mpani i 3aciyr mepef CyCITUIBCTBOM 1 AEPXKaBOKO; cHpa-
eedAuGiCcHb IONIAMHY — CIIPAREIUTUBICTE BLATOBINAIEHOCTI 38 BYHHEH]
3JI0YMH YU IPABONOPYLIEHHS.

CnpaBeffIMBiCTH Ma€ Ha yBa3i BiNOBIOHICTE MDK IpaBaMu
1 0608’ sI3KAMM JIIONUHHU, TITHHIMH T4 BU3HAHHAMY 1 BO3OASHHAMHY, SKa
BHU3HAYAECTHCS KPi3b NpuU3My piBHOCTI i cBobomu. CrpaBenamBicts —
OIMWH 3 HaWBaXJIMBIIIMX MPHHIIHIIB IPaBOROT JepiKaBy fAK Y 3aKOHOMa-
Buiif, Tax i B 6e3riocepeIHL0 KPUMIHAILHO-OPONECYANbHIH RiSNBHOCTI.

Cnpaesednusum y cpepi 10puoutHoz0 npoYecy GEaNCaAcmucs Te, 10
¢ Gsarom ISt BCIX; Te, 1[0 KOPHCHE Xoua 6 omuiil JronuHi i He obmMex-
ye mpaB, cBoOozn, 6nar i 3aKOHHHX iHTEpPECIB iHIIHX JIFOAEH; HapeiwTi
CNpaBelUIMBHM € i Te, 0 € KOPUCHUM JJIA ONHUX | MPHUYUHAE LIKOAY
iHImmMM, 4n obMesxye ix npasa i csobonH, ane 3AifCHIOETRCS B yMOBax

' Joxnapsiwe aus.: Topfamenxo B. I1. CupasemmuBicts // FQpyuanuna eHuukionenis: B 6 1. /
B.I1. Topbarenxo, B. M. Tepruumnuk; peaxon.: 0. C. Wlemmy4erko (ronoea pepkon) ta in. — K.
Bun, «Ykpaiucska eHuuknonenis» iM. M. I1. Baxana, 2003, — T. 5, - C. 604-605; Pons I, Teopis
cnpaseanusocti / 1. Poms. — K., 2001; Mansues B.I". Couuanssas cnpasefUInBOCTE U paso /
B.T. Mansues. — M., 1977; TopGarenko B. I1. ®inocodcbko-npasoBi feTepMiHAHTH CYUACHOTO
posyminua copasesiusocti / B, T1. Top6atenko // [IpaBora geprxasa. — Bun. 14, — K., 2003.
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KpaiHBOT HEOOXIAHOCTI 3 METOI0 3a0e311eUeHHS 3aXUCTY BiNbll BATOMUX
Onar, 1Ko LBOTO HEMOXKIIUBO AOCSTTH iHIIUMHU 3aC00aMH, a 3aronisHa
IIPH HOMY 1IKoAa Oylie MEHILO0, HiXK BiJBEPHYTA.,

3gxon BUCTYIAE MIPOIO, €AMHUM I BCiX Maciitabom cBoGom#
1 nonsTTAM cnparemuBocti. [Ipu npoMy cBoGona oxpeMol ocobu cniB-
BiZIHOCHTBCA i3 CBOOOMOKO IHIIMX JIONEH, a IPaBO BHCTYIAE PErylsTo-
POM MOXJIHBOCTEH peanizalii cBoOomu koxHOro. BeraHOBIOBaHI 3a-
Oopory it 0OMeKeHHA MatoTh OyTH NOLINBHHMHU 3 TOUKH 30py rapanTil
cBobonu, a, 3HA4UTh, CHPABENNUBUMU. 3MICT MpaBa MONArae B TOMY,
106 cBoOONy BCiX BBECTH Y PO3YMHI CIpaBEeUIMBI MEXKi, pealizyBaTH
CIIPABENIMBICTh, JOAEPKYIOUUCEH IIPHHLMITY PIBHOCTI Jiroaeil nepex 3a-
KOHOM 1 CYIOM,

Hedonycmumicms 38ydicenns icnyiovux npas i c6obo0 1io0uHu npis
npuitnsmmi nosux 3axorie. BinnosinHo no ct. 22 Koneraryuii Ykpainu
«KOHCTUTYUIHI MpaBa i cBOOOAM rapaHTyIOTECS | HE MOXKYTH OyTH cKa-
coBasi. [Tpy npultHATTI HOBHX 3aKOHIB a00 BHECEHHI 3MIH 10 YHHHHX
3aKOHIB HE HOMYCKAETHCS 3BYXKEHHS 3MICTy Ta ofcsary iCHYOuUHMX npaB
i cBOBom». 3aKOHH, WO 3BYXKYIOTH ICHYIOUI Ipasa i cBOOOMH MIOAHHH
He MATaTh 3aCTOCYBAHHED.

V cBofif cyKkynmHOCTi BCi IPUHIMITM KPUMIHAIBHOrO [POLECY YTBO-
PIOIOTH CTPYHKY i TAPMOHIYHY CHCTEMY HE CYFIEpPEHHHX OHA OfHil oc-
HORHHUX BH3HAUANBHIX 3acall, Y AKilf KOJKEH IPUHUHUIT M€ CBOE 3HAHEH~
H# i OpraHi4Ho Ta HEPO3PHUBHO OB’ A3aHHUIT SIK i3 BCIEIO CHCTEMOIO, TAK
13 BCiMA iHIIMMHU TPHHIMIIAMH,
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ImaBa 4.

YHACHUKHA
KPUMIHAJIBHOTO ITPOLIECY

Cnpasa uecmi opucma —
BUKOPIHIOGAMY XUOHY OYMKY:

«lIpacuii moti, xmo mace Binvuwie npacy.
(B. Tepruiunnk)

§ 1. NOHATTA CYB'EKTIB
KPUMIHAJNIbHOTIO NMNPOLECY

YACHUKH KPUMIHQIBHOZ0 Hpouecy — UE ocobH, 9Kki BCTyma-

10Th Y KPHMiHANBHO-IPOLIECYaNbHi TPABOBIAHOCHHH Y 3B A3KY
3 MOJIEI0 3N0YUHY, YUT NIpapa, TOBHOBAKEHHS Ta O0OB’I3KH perfiiaMen-
TYKOTBCS YHHHUM 33KOHONABCTBOM.

V' kpHMiHanbHO-TIponecyanbHi BiITHOCHHH OKpeMi 0cCoOM BCTY-
TIA0Th MO-PIZHOMY 3aNEKHO Bif IX CTaBREHHS A0 (AKTy, WOKO TKOTO
30iHCHIOETHCS MpoliecyanbHe NpoBakeHus. [lepmi ~ B cuity Heol-
XiJHOCTI 3axyIaTy cBoi IIpaBa i 3akOHHI iHTepecH (MOTepninui, 1H-
BUIBHHMI 1MO3MBAY 1 iHUI); APYTi — B CHITY CBOIX MOCamoBUX 000B’I3KiB
MO0 BCTAHOBNEHHA ICTMHU Ta 3abe3leueHHs npaBocyans (Cmigdui,
IIPOKYPOP, CYRAS 1 T.A.); TPETi — 32 ZOPYYEHHAM YH YIOLOK (IpencTan-
HWK LMBITEHOIO 1103MBAYA, 3AXUCHUK 1 T.[.); YETBEPTI — NPUTATAIOTLCA
JIO YYacTi B NPOLIECi Y IPUMYCOBOMY TIOPSAKY (Mimo3proBauui, 0OBH-
HyBadyBaHuH),

Vei yuacnuku npoyecy xapaxmepusyomscs mum, Wo 60HIL:

a) 6epyTh y4acTh y CIIpaBi Ha MIACTaBax i B OPSIKY, epenbaueHux

KPUMIHANBHO-NIPOLIECYabHUM 3aKOHOM, 33 YMOBH, IO BIACYT-
Hi 00CTaBHHY, 32 AKUX 33KOH BUKIIOYAE MOXIUBICTS iX ygacti
y CHpaBi;
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§ 1. NoHsiTTA cy6’eKTiB KPUMIHANBHOMO NPOLECY

) MAIOTh BU3HAUYEHI B 3aKOHi IpaBa Ta 000B’A3KA (3aKOH BH3HAYAE

nopsifoK X peaizauii);
B) JiFOTh Y KPHMiHANBHOMY CYAOYHHCTBI BiIIOBIMHO JI0 CBOIX IIpaB
Ta 060B A3KIB Y BCTAHOBIEHOMY MOPALIKY;

r) 30008’s13aHi QOTpUMYBaTHCh YWHHOTO 3aKOHONABCTBA, HPOSABIIA-
TH TOJIEPAHTHICTE, IOBAKATH YECTh 1 TiAHICTE IHIIMX yYaCHUKIB
fnpouecy;

I') MAIOTh TIPaBo Ha 3abe3meueHHs 0cobucTol besIeKH;

J1) BCTYIIAFOTh Y IPOLIECYANIBHI [IPABOBIAHOCHHH;

€) HecyTh BIMOBINANBHICTE 38 HEBUKOHAHHS CBOIX 000B’s13KiB abo

[OpYLUSHHS NpaB IHIUHX YYaCHHKIB.

3a xaparxmepom suronyeanux (yuKyiii, 3a0a i c6o20 npPoyecyanb-
HOSO CIMamycy YYacHuKU KpUMIHARbHO20 NPOYecy MONCYImb Oymu po3-
ROGINEH] Ha Yomupu epynu.

1. Opranu Tta nocamosi 0Co6H, ki BeAyTs Ta Ge3MOCePeIHbO 3/11H-
CHIOIOTh KPHMIiHATBHO-TIpOLeCyabHe MPOBaKEHHs, IIPoLeCcyalbHUiH
KOHTPOJIb TA HAIMISA: CIIAYMIH, KepIBHHK OpraHy JOCYHOBOIO Po3Ciainy-
BaHHS, ONIE€PaTHBHI TILAPO3aiIH, cyn (Cynas), Cclinguil cynnsd, OpoKypop,
00OBHHYBaH,

3aragbHHUM [T HHX € OXOpOHA JIEPKABHHX 1 CYCHINBHUX iHTEPECIB
Ta BHKOHAHHS NMyOmidHUX (QyHKUIH, CIpIMOBaHUX HA NOCATHEHHS 3a-
BAaHb KPUMIHAIBHOIO HPOLECY.

Bonn HazineHi BIagHO-PO3MOPAMYHMH ITOBHOBAXKEGHHSIMH Ta MO-
BUHHI 6yTH npodeciiiHuMy, He3aliKaBIeHUMH Y PE3yJIETaTaX CIIPasy,
00’ €KTMBHUMH 1 HeynepeIKeHUMHU. 3a HasgBHOCTI (pakTiB 3aIiKaBIEHO-
CTi y clipaBi, yHepemKeHOCTi M HEKOMIETEHTHOCTI BOHH MiUIArai0Th
BIZIBEJICHHIO BiJl KPUMiHATEHOTO IIPOBAKEHHA.

Criguuit cynms, cyans aGo HDpHCSHKHMA HE Moxe OparTd ydacTh
Y KPUMiHAIBHOMY HPOBAJKEHHI: SKUIO BiH € 3asIBHUKOM, IOTEPIIIIHM,
NMBUIBHAM TO3MBAYEM, LMBUIBHUM BigmoBifadeM, GIH3BKHM pOJiH-
4eM 4M UIEHOM CiM’T Ciyoro, NpoKypopa, Miio3pIoBaHOro, OGBHHY-
BAYEHOTO0, 3a4BHHKA, [IOTEPIILNOro, MHUBINBHOTO M03UBAYA, LIUBITEHOTO
Bi/IIOBiZa4a; AKILO BiH GpaB y4acTh y IbOMY TPOBAKEHH] K CBiIOK,
€KCIepT, CMEL[ianicT, nepexianad, cliauuii, MpoKypop, 3aXMCHHK a0
NPEeACTABHUK; SKILO BiH 0COGHCTO, HOro 6im3bKi ponudi uu 4ieHu Horo
Cim'l 3allikaBieHi B pe3y/sTaTax MPOBAIKEHHS; 32 HAABHOCTI iHLIMX
obcTaBun, AKi BUKJIUKAIOTH CyMHIB y HOTO HEYIEpeaKeHOCTi. AHao-
I'iYHi 32 3MICTOM IMPHIIHCH 3aKOHY HAJIEXKATH 1 IO IPOKYPOPa Ta Ciiguo-
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[nasa 4. YuacHuKM KpUMiHaNbHOr o rnpoliecy

ro, X044 HEJONIKOM 3aKOHY 3QJHINAETECA BiCYTHICTD BU3HAYEHE 1100
TJICTaB BifiBoAy CHiBPOGITHHKIB ONEPATUBHAX MiAPO3AINIB, K| BHKO~
HYIOTh BKa3IBKH CJTi[4Or0o 44 IPOKypopa.

Pazom 3 THM, 3aKOH Tapaurye JepKaBHUM 3aXHCT Ha3BaHux oci®
T4 BCTAHOBJIOE BiJMOBIAANBHICTE 32 BTPYYaHHS B iX JiSJIBHICTB,
38 3uificHeHHs Gyab-9KOro BIUTHBY 3 METON0 NEPELIKOIUTH iX 3akoxHil
JHSIIBHOCTI.

2. OcoQu, ski MalOTh Ta BIICTOIIOTH Y KPHMIHAIEHOMY npo-
BAKEHHI caMocTiiiHuit iHTEpec: moTepninuil, Nixo3pHOBaHKH, 06BH-
HYyBaueHHil, LMBIIbHUI TO3MBaY, NKUBIALHEN BiATOBIgaY. g 3axucTy
CROIX 3aKOHHMX iHTEpeciB Li 0co0H HAALIAIOTECA MEBHUMHU MPOLECY-
ANILHHMH TIPABAMH.

3. Ocoln, sKi 3aXMINAIOTh T4 NPEACTABISIOTh IHTEPECH «TpeTiX
0ciO»: 3aXHCHHK, NPeJCTaBHUK LIMBILHOTO MO3HBadYa, IPENCTaRHHK
UHBUILHOTO BIANOBiJa4a, NPEACTaBHUK IOPUIHIHOL 0colH, MOHo KoY
3UHCHIOETHCA POBAUKEHHS.

CninbHAM 19 HHX € T€, L0 BOHH CIOPHAIOTH 3aXHCTY Ipan ocib,
AIKi MaroTh cBof iHTepecH. [na BHkOHaHHS LuX (QyHKUiH BOHH xopHC-
TyIOThCS BH3HAYEHHM Y 38KOHI [IPaBOBUM 3axucToM. Brasani yuacuuxu
1poLecy He MOKYTh OyTH JonuTaHi npo 0OCTaBHHHA CIPABH, IO CTANH
BifoMi iM Y 3B’ 43Ky 3 BUKOHYBAHOK HHMH (DYHKIIEIO 3aXHCTY YH Npe/-
CTABHHULTRA,

4. Ocobu, AKi CIpUAOTH KPUMIHANEHOMY CYROYMHCTBY: CBIOK, 3a-
ABHUK, MOHATI, NEpeKnazay, eKCnepT, CeHialicT, CEKpeTap CYIOBOTI0
3aC1jiaHHA, 30CTABOJABELb, IOPYUHTENb, CYLOBHH POINOPIAIHHK Ta iH.
L1i y4acHHKH KPHMIHAJLHOTO MPOUECY CIPHSAIOTH KPUMIHANEHOMY Cy-
JOUYHHCTBRY 33 JONIOMOTOI0 BUKOHAHHS 000B’A3KiB, TIOKIJICHMX HA HHX
3AKOHOM.
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§ 2. Ocobu, sKi BedyTb XPUMIHANBHO-NPOLECYANbHE NPOBaIXeHHA

§ 2. OCObU, AKI BEOAYTDH
KPUMIHANTbHO-MPOLECYAJIbHE
NPOBAOXEHHSA

Hixmo ne cyoos y ceolii sracuiii cnpasi.
(AHTHYHRIH adopu3M)

§ 2.1. Caiduuti, xepignux caiduozo nidpoadiay
a onepamueni niopo3oiiu

C Aiounii — cy0’ eKT KpHMIHAJBHOTO IPOLECY, AKHH, SIK T0CAN0BA
ocoa TpaBOOXOPOHHOIO OpraHy, YIOBHOBAKEHOIO 3liHCHIO-
BaTH JOCYIOBE pO3CIHiAYBaHHA, MPHIHAB y Mexax nepenbauenoi KIIK
KOMIIETEHLT, 1 BCTAHOBJICHHX TIPaBHJI OiACHiAHOCTI, Ta 37ificHIOE B Ie-
pendaueHiit nponecyanbHiil GopMi KpUMiHATLHE NPOBALKEHHS.

Tlif ODOHATTIM «CIHigudily, AK nocafosa ocoda MpaBOOXOPOHHOIO
opramy, Ciii po3yMiTH KepiBHHKIB OpraHiB JOCYNOBOTO PO3CIiyBaHH,
X 32CTYMHUKIR, KepiBHUKIB CTPYKTYPHUX MiAPO3AiNiB OpPraHiB J0CYA0-
BOT'O PO3CHiAYBaHHS 1 1X 3aCTYNHUKIB T& CTAPIIMX CHiAYMX B 0COONMBO
BAMUTUBHX CTIPaBax, CIOUHX B 0COOJIHBO BAKIMBUX CIPaBax, CTAPIIMUX
CIiouuX, CHHAUUX.

Crnigui He MOXKyTh OyTH WieHaMH OTITHYHUX NapTill, pyXiB Ta iH-
WIMX TPOMAACHKMX 00’€IHAHB, IO MAIOTh IMOJITHYHY METy. IM 3a60-
POHSETECA 3aiMaTHCs OY/b-IKMMH BUOAMH IHINO] OmIauyBaHOI (KpiM
BUKJIAJABKOI, HAykoBoi, TBOPYOI MAISVIBHOCTI, MEEHMYHOT IIPAKTHKH,
{HCTPYKTOPCHKOT Ta CYMHIBCHKOI MPaKTUKH 13 CHOpPTY) Ta HiAIpHEM-
HUUBKOT JiANBHOCTI, & TAKOX OPTaHi30BYBaTH cTpaiiku abo Opary B HUX
yuacTh, Ha crigunx romupioTsECS BHMOTH Ta 0OMe)KeHHs!, BCTaHOBIIe-
wi 3akoroM Yipainu «[Ipo 3acanau 3anobiraHHs i MpOTHAIT KOPYMLID».

Hocyooge criocmeo y KpUMIHANBHHX CIIPaBax MPOBafUTLCA Clif-
YHMM DPOKYPaTypH, CHIAYHMH OPraHiB BHYTPIIIHIX CIpaB, CIIAUHMHE
OPraHiB, WO 34 HCHIOIOTE KOHTPOIb 33 NOAEPKAHHAM MOATKOBOTO 38~
KOHOIABCTB2, CAiAUMMHM OopraHis Geszriexy YKpaiHH Ta opradiB nepxan-
Horo Gropo poscmiaysans. IligcniHicTe KPEMIHANEHUX CIIPAR BU3HAYE-
Ha B cT, 216 KIIK Ykpaiad,

Hesane)xxHo Big BioMu40i HaNeKHOCTI BCi cmigdi MaioTh MiJ 4ac
PO3CIiAYBaHHS y KpHMiHANBHIN crpaBi 0IHAKOBI IPOLECYanbHi NpaBa
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T'nasa 4. Y4acHWKM KpUMiHansHoro npouecy

Ta 000B’A3KY, TPOBOIATE POICIIMLYBAHHA B ONHOMY i TOMY % caMOMY
npouecyaisHoMy nopaaky. Craryc ciifgoro Bu3HayeHuit B cr, 40 KITK
Yxpaiuu.

Crifuuil BUKOHYE OyX€ CKIanHy, 0ararorpaHsy i BimmoBizasibHY
(byHKLir0 po3CNiAyBaHHS, BiH MA€ BCTAHOBHUTH ICTHHY Yy Crpapi, a 1Jis
1LOro, okpimM mpodecifinux 3aibrocTed, Mac OyTH HeymepemreHHM
1 00’ €KTHBHUM.

Ceoro uacy we M, C. Ctporosud 3a3HauaB, Wo, cliayuii ye Mac
Npapa yIyCTUTH HI4OTO, INO CTpHA€ O0GBHHYBAYE€HOMY, BMIPABIOBYE
HOT0, CIIPOCTOBYE OOBUHYBAYEHHS, — a 1ie 1 € 3axucT. Ha#binsma tpya-
HICTB AJIS CIHIAYOTO y TOMY 1 IONATAE, IO BiH [IOBHHEH MOeqHyBaTH 06-
BUHYBadyBallbHy AiANBHICTE i3 3aXMCHOKO, OPTaHiduHO iX MOEaHyBaTH.
A e — myxe Baxka cripaa. Crigumil Irykae iCTHHY, caMe Ha TOILYK,
BUSABICHHA ICTHHM CHPSIMOBaHi BCi HOTo 3yCHIUIS, a 30BCiM He HA T€,
o6 nobutucs nepenadi [0 CyLy TOro, KOro BiH NPMTArHYB K OOBUHY-
BadeHoro. | sKkuio cmigunit no6avnTs, Mo npen’aBieHe 06BUHYBAYEHHS
10710 N€BHOT 0co0M HE MINTBEPHKYETHCS, IO B PE3YNETATI PO3CAiAY-
BaHHA CIIpaBH BCTAHOBJIEHA HEBUHYBATICTh OOBHHYBAYE€HOT0, TO HOI'O
peabiniTanig, RinHOBIEHH Horo fJo6poro iMeHi — Iie BeMKa nmepeMora
CITIAYOTO, HOT0 JOCSTHEHHS, YCIIiX, a He «IIPOoBahy CNiACTRa' .

Cmamyc cniduo20 XapaxTepu3yeThCHd OCOOGNHBOCTSMH HOIO
000R’s3KiB, npap, 3a00POH BiANOBiNANBPHOCTI TA MAPAHTISIMH BUKOHAH-
HS CTiA9UM cBOTX (DyHKII.

Criduuii 30608 'a3anuii: y KOOKHOMY BHIAAKY BUSBIIEHHS O3HAK KPH-
MiHAIbHOTO [TPABOIOPYIIEHHS PO3IOYATH KPHMiHAIbHE TPOBAKEHHS;
3asBUTH CaMOBLABIN 32 HAABHOCTI Tepenba4yeHuX 3aKOHOM OOCTaBHH;
JOTPHMYIOUHACH BEPXOBEHCTBA TpaBa, HLIMX MPUHLHINB T4 MPUITHCIB
Koncrutyuil i 3akoHiB YipaiHu Ta, BPaxOBYKOUH IMONOKEHHS MiXHA-
POIHHX TPABOBHX AKTIB i MPABOYTBOPIOIOYHX pillleHb €BPONEHCHKOTO
CyAy 3 IIpaB JIIONVHH, B MEXaX PO3YMHHX CTPOKIB IPOBECTH IOBHE,
06’ extuBHE 1 BcebiuHe pO3CTigyBaHHS CIIPABH TA BXKHTH 3aX0IIB OO
BUKOHaHHS 3aBIaHb KPHMIHAJIBHOTO CYIOUMHCTBA, IPOSB/SATH HEyIIepe-
JOKEHICTD 1 BUSBHTH SIK BHKPUBAIOUi, Tak 1 BUTIPaBIOBYIo4i 0OBHHYBa~
YEHOTO, & TAKMK TTOM SIKIIYIoUi Ta 06TmKYIoy] Horo BifMOBIAANEHICTE
06CTaBUHY; y MPOBAZKEHH] PO3CIIAYBAHHS BXHTH BCIiX MependayeHux
33KOHOM 33XOJiB, BUKOPHCTOBYBATH BCi HasBHI B HOTO pO3TOPAMKEH-

' Cmpozosuy M. C. Mpaso ofBunaeMoro Ha 3aMmyTY H ipesymmups uesusostoctd / M. C. Crpo-
roBu, — M.: Manatenscrso «Hayxa», 1984, ~ C. 37.
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§ 2. Ocobu, Ak BeayTe KPUMIHENBHO-NPOoUEcyansHe NPOoBaMKEeHHA

Hi HayKOBO-TEXHIYHI MeronH, 3acobH i cBOi 3HaHHA Ta mpodeciiiui
3OiOHOCTI JUTS PO3KPUTTS 3JIOUHHY, BHKPHTTS 0Ci0, BUHHHX Y BIMHEH-
Hi 37I0YMHY, BCTAHOBIEHHS iCTHHHM Ta 3a0E3Me4eHHs MPaBUILHOIO 3a-
CTOCYBAHHS 3aKOHY; I1iJl Yac NPOBaUKEHHS PO3CTiLyBaHHS PO3’SCHH-
TH yJacHHKaM Mpolecy iX TpaBa Ta 0OOB’S3KH, a TAKOK MOPSAOK iX
peamizauil; y B3aEMHHAX 3 OOBHHYBAYEHHM CHIiI4Hi BHXOOHTh 3 KOH-
CTHTYLIHHOrO MPUHLHIY NPe3yMIil HEBHHHOCTI, BKATH HEOOXiIHHX
3aX0JIiB Ui BiAUKOAYBAHHS 3aMOLIIHOT KPUMIHANBHHM IIPaBOIOPY-
WIEHHSIM [IKOAH, BUABJACHHS Ta YCYHEHHS TIPUYMH Ta YMOB, IO CITPHS-
JI BYMHEHHIO 31I0UHHY; 03 3aKOHHHX HA TE MIACTAB HE PO3TONOLILYBATH
BiZoMOCTi po ocoBHcTe JKUTTS TpoMafaH Ta iHur BigoMocTi, 3700y
iz 4ac po3CiIilyBaHHs CIPaB Ta BiIOMOCTI, 110 CTAHOBIATh JEPKABHY,
BiliCBEKOBY, CIy:X00BY, KOMEPLiliHY Ta OaHKIBCbKY TAEMHMLUID; BUKOHY-
BaTH [OPYHYEHHA Ta BKa3iBKH IIPOKYpOpa, SIKi HAHAOThCH Y ITHCHMOBIH
dopmi; 3abesneuysary peanizauito B TOBHOMY 00CA3i IIpaB 1 3aKOHHUX
iHTEpeCiB YCiX YYACHHKIB KPHMIHAIBHOIO ITPOBAIKEHHS, 3aXHUCT [1PaB
i cBoGon mromuny; 3abe3nedyBaTi 0e3neKy YYACHHKIB KpAMiHANBHOTO
NPOBA/DKEHHST, BKHUBATH IepenbaueHnx 3aX0MiB 3aXHCTY yecTi 1 riHo-
cTi 0cobH, BiTHOBEHHS JOOPOTO iMEH1, BiALIKOYBAHHS WIKOAH Ta II0B-
HOT peabinitauii ocif, sKi CTalK XEPTBOIO 3J0YMHIB UM HE3AKOHHOTO
3aCTOCYBAHHS 3aXOJliB TPOLIECYATEHOTO IPHMYCY.

Cniduuii énpasi: 3a HAIBHOCTI MPUBOKIB 1 MIACTaB A1 KPHMiHAIb-
HOrO TIPOBAIKEHHS BiINOBIMHO 10 3aKOHY BHOCHTH BiOMOCTi Npo
KpYMIiHANIbHE IIPABOMOPYLIEHHST 10 €AMHOr0 peecTpy IOCYNOBHX PO3-
CHigyBaHb; 3XIHCHIOBATY CliAYi | HEMacHl caia4i (PO3LIYKOBi) Ta iHII
IIPOLIECYANBHI il Ha MiZCTaBi, B MeXax MOBHOBAXKEHE Ta y CNOCIO, WO
nepenbaueHi KoHCTuTyLiero Ta 3akoHaMM YKpaiHM; MPHM3HAYATH MPO-
BaJDKEHHA PEeBi3iif Ta ekcrepTy3; caMOCTifHO CIpPAMOBYBATH X1 PO3-
cIlijtyBanHs, MpUitMaTy PillIeHHs PO MPOBAHKEHHA CALAYKMX Ta IHIINX
NPOLECYANIbHIX [iM, 32 BHUKIOYCHHSM BHIMA[KIB, KOMH BiAMOBIAHO
JI0 YHHHOTO 3aKOHOHABCTBA HEOOXiZHO OTPUMAaHHs 3romu IIPOKypopa,
JIO3BOJTY CITiAYOTO CY[IL UM CYAOBOTO PillIEHHS; JaBaTH B TOPAAKY, e-
penbauenomy KITK, nopy4aru BiAOBIIHUM ONEPaTHBHUM ITiApO3AiiaM
Opradis BHYTPIIIHIX CIIpaB MPOBEACHHS CHigYMX (pO3WIYKOBWX) Hiif
Ta HEMMACHMX CHIiUMX (pO3IIYKOBHX) Ai#l (IOPYYEHHS CNiAHOTO IOKO
NPOBEAEHHS CTiMUMX (PO3LIYKOBHX) Ji¥ T2 HEIMACHUX CIUTYHX (po3Iy-
KOBMX) Hi¥l € 000B’I3KOBHMM [Nl BUKOHAHHA); 3aTpUMAaTH Ta JOMHTa-
TH 0C00Yy, AKa TIAO3PIOETHCH Y BUMHEHHI 3MOYHHY, 3ACTOCOBYBATH IHIII
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nasa 4. Y4acHWUKW KPUMIHANBEHOO NPOLLEcy

IPUMYCOBI 3aX0M B pa3i kpaitHboi HEOGXiJHOCTI Ha MincTasi Ta B no-
PSKY, nependaueHoMy 3aKoHOM; NOBIAOMIASTH PO Hifo3py ocid, oo
SKHX 3i0paHa AOCTATHA CYKYMHICTb NOCTOBIPHMX JAOKa3iB 3NOUMHY;
3BEPTATHCA 34 MOTOKEHHAM 13 MPOKYPOPOM JI0 CJILAYOro Cyadi 3 Kio-
MOTAHHSMH IPO 3aCTOCYBAHHS 3aX0niB 3abe3leueHHd KpHUMIHANbHOroO
NPOBAIKEHHA, TIPOBEAEHHS CIigyuX (PO3WyKOBUX) Aiff Ta HermacHuX
caimyux (pO3LWIYKORMX) Jil; NMpH3HA4aTH MiZ03pIOBAHOMY 3aXHCHHKA
B pasi BifcyTHOCTI y 0GBUHYBAUSHOTO KOWITIB A OIUIATH MOCHYr 3a-
XHCHHKA; 32 PE3yJIbTaTaMH PO3CHiAYBaHHSA CKIafaTu 0OBHHYBaIBHHIA
aKT, KIOMOTAHHS NPO 3aCTOCYBAHHA [PHMYCOBHX 3aXOMIB MEAHYHOrO
abo BHXOBHOIO XapakTepy Ta MOAABATH X NMPOKypOpY Ha 3aTBEPIAKEH-
Hs, NpHilMaTd DpoLeEcyanbHi DIlIEHHA Y BHMajkax, nepeadaueHux
3aKOHOM; BUMAraTH 3ade3neueHHs cBOET Oe3reKd IgXOM BKUITS me-
peadadeHnx y 3aKoHi 3aX0/iB; MOAABATH CKApry Ha i Ta PIlIEHHA, Ha-
YJaNIBHUKA CJIIAYOTO [IIPO3AiNY, 3aKPUBATH CIIPABY 32 BiACYTHOCTI romii
Yy CKNIANy KPUMiHANBHOTO NIPABONOPYILeHHS Ta BKUBATH nependaveni
32KOHOM 3aX01H peabimiTanii.

[TocTaHOBH 4M iHILI BUMOTH CIiTYOro, U0 BUHECEHI Y KPUMIHAJE-
HHX CIIpaBax, #Ki nepedyBaloTh B HOro mpoBaKeHHi H BiANOBIAAIOTH
YHHHOMY 3aKOHOJIABCTBY, € 000B’A3KOBHMH AJIf BUKOHAHHS JePKABHH-
MH OpraHamH, IANPHEMCTBAMH, YCTaHOBaMH, OpraHizailisMu (Hesa-
JIEKHO BiJ OPM BIACHOCTI), MOCANOBHMH Ta (i3UUHUMHU ocobaMH.

Criduuti ne Modce GpaTH yyacTs y PO3CIILLYBaHHI CTIpaBH Ta Mijlns-
rae BiBOAY:

1) sxuwo BiH € NOTEpNiIHM, CBIAKOM, IUBIIbHUM MO3HBaYEM, HH-
BiIbHUM BiAmnoBigayeM abo pomuyeM OyAb-KOr0 3 HHX, & TAKOXK
ponuueM 06BUHYBa4EHOrO;

2) saxwo BiH GpaB yyacTh y CIpaBi K €KCHEpT, CNeliaiicT, nepe-
K/aaay, 3aXUCHUK abo GyB NpeNCTaBHAKOM iHTEpPECiB MOTEpITi-
JIOTQ, UMBILIBHOIO NO3HBaYa a00 MUBINLEHOrO BiANORIfaYa;

3) skmo BiH a6o Horo poauyi 3awikaBieHi B pe3yabTaTax CpaBH;

4) 3a HafBHOCTI iHIIMX OOCTABHMH, fAKI CIPHYHHAIOTH CYMHiBH
B #ioro 06’ eKTHBHOCTI.

3a HafABHOCTI BKa3aHHX IICTAB JYIA BiABOAY CJiMUHii TOBHHEH 3a-
SBHTH CaMOBIIBiA. 3a LMK X NifcTaBamMy HoMy Moxe OyTH 3asBIeHO
BiJIBi1 OOBHHYBAYEHHM, 3AXHCHUKOM, & TAKOX NOTEPILIHM, HBIIbHHUM
MO3UBAMEM, IMBINBHUM BiANOBiaueM 200 1x npeacrasuuxaMu, Bixeo-
JIF I Jac JOCYI0BOr0 pO3CHiAYBaHHA PO3NIAAAE CITIAUH CyLd.
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§ 2. Ocobw, axi BeAyTh KPYMIH2NBEHO-MPOLIECYaLHE NPOBAIXEHHS

Criduomy 3aboponsembcs: IPOBAJRKYBaTH Nii He nepenbayeHi 3a-
KOHOM 4H B TaKOMY IOPSAKY, SKWH HE BiINOBiZae BUMOraM UHHHOTO
3aKOHOMABCTRA; Ge3 HasfBHOCTI NepeabadeHux y 3aKoHi MiICTas i yMOB
KpalHBOI HEOOXIMHOCTI BCynepey MPHHLKITY MPONopLilHOCTI 06Mexy-
BATH KOHCTHTYLIHHI Ta iHiui npaBa 1 cBoOOAM JHONMHH; NMEpPEeKIagaTH
000B’s130K [OKa3yBaHHA Ha OOBHHYBAYEHOIO; JOMAraTucs IOKa3aHb
Ta 37100yTTA IHIMX OKa3iB LIISXOM HAcHJIBCTBA, NOrpo3 abo IHILMX
HE3AKOHHUX 3aXO0/I{B; BUKOPHCTORYBATH CAMOMY Ta 3aJTy4aTi [0 ClipaBy
HEOCTOBIPHI hakTHYHI NaHi YM AaHi, wo 3100y Ti HE3AKOHHHM LLTSXOM;
pO3roIOIyBaTH O3 1038051y 0CcOOH AaHi, iipo o6cTaBuHH ii 0CoBHCTOrO
AHUTTA, K, AKIIO Taki AaHi HE € JOKa3aMH BUHHEHHS 3JI04HHY; BHKO-
PHCTOBYBATH CBOI NOBHOBAXKEHHS Ha LIKOMY IHTEPecaM NpaBoCyaIs.

3abopousiemoea Ge3 003801y C1i04020, B IPOBAJLKEHH] SKOTO nepedy-
Ba€ KpHMIHANIbHA cMpaBa, BHAaya Oyib-KOMY (33 BUHATKOM NPOKypopa,
AKAH 3AIHCHIOE HADIAN) 3aTPUMaHKX alo 3aapelITOBAHHX I1iJO3PIOBAHUX
4 0OBHMHYBAYEHHUX 32 TAKOO CIIPABOIO JUISL JOMHUTIB ab0 IHIIMX CIaYHX
il 4k CIINKYBaHHS, SIK BHHATOK 3 [IPaBMIIa, YIIOBHOBOKEHUH 3 NIPaB JIto-
nuny Bepxosroi Paau Ykpaiuu Mae€ npaBo Ha CHIKYBaHHS 3 3aTPUMAHN-
MH T2 32apeLUTOBAHMMH 1% BUKOHAHHS BIMIOBIZHO CBOTX 2aBIAaHE.

Hauni 10cynoBoro criacrsa MOXKYTh OyTH OrOJOIIEH] TifIbKK 3 10-
3BOJIY CITIRYIOro abo Mpokypopa i B TOMy 06Csa3i, B SKOMY BOHH BH3Ha-
10Tb 32 MOJIMBE. Marepiann KpHMiHanbHO!U CTIpaBH HE MOXYTh OyTH
PO3roNoIIeHi O 3aKiHYeHHs AOCYHOBOro cruincrea 6e3 fo3sody ciuif-
40ro, y NpoBamKeHHi skoro nepebysae cnpapa. Y HeoOXinHUX BUNA-
Kax CJIiTUUI HONepeKae CRiKIB, MOTEPIIOro, UBINBHOIO M03ABaYa,
LUBUTEHOIO B1JNOBINaYa, 3aXHCHHKA, EKCIIEpPTa, (haxiBlisd, epeknagaJa,
IIOHATHX, & TAKOK iHIIUX 0C10, K1 IPUCYTHI ITi Yac MpoBa/PKeHHS CITi/I-
4ux Aif, npo 0GOBR’S30K HE po3ronourysaTy Ge3 Horo JO3BOLY AAHHMX
JoCymoBOro cmijcrsa. BUHHI B iX pO3roJIOIIeHH] HECYTh KPUMIHANLHY
BiIANOBLAANBHICTE.

Criovyuil nece KpuminaibHy 6ionoeidanvHicme 3a 3AIHCHEHHS CIy X~
0OBUX 3NOYMHIB: NPUMYIIYBAHHA JABAaTH [OKA3aHH IUIIXOM He3a-
KOHHMX il — 3a crarrery 373 KK Vkpaiuu, rpy0i nopyiuenHs npasa
ocobu Ha 3axmct — 3a crarrero 374 KK Ykpainu, 3aBinoMo He3akouHi
3aTpUMaHHs, NpUBiJ aGo apemuT ocobu — 3a crarreto 371 KK Vipainn,
NPUTATHEHHS! 3aBiIOMO HEBHHYBATOTO JO KPMMIHAABHOI BiAIIOBiAaNb-
HOCTi — 3a crarrero 372 KK Ykpainu Ta B iHIIHX, nepexbayeHux B 3a-
KOHI, BUIIamKaX.
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Cridyuii npoyecyansho caMocmiinul, He3aneychuli i niokopaemncs
minvku 3akony. TTiz 4ac NpoBaIyKeHH s JOCYA0BOTO CIiACTBA BCi pitueHHs
PO CHpPsSIMYBaHHA CHiACTBA TA PO MPOBAIMKEHHS CIHAUHX Iii cymiguuii
npHitMae caMOCTIHHO 32 BUHATKOM BHIAIKIB, KONH 3aKOHOM Mepenbaie-
HE OTPUMAHHSL 3T0H NPOKYpopa abo J03BOMY CIIIYOTO CYILI UM PillieH-
HSI CY/LY, TA HECE [I0BHY BIANOBIIaNBHICTh 34 IX 3aKOHHE i CBOEYACHE npO-
BeneHHd. [1if yac BUKOHAHHSA CBOIX [MOBHOBXEHB CIIAYMI Hezaneuuii
B IKOrOCh BILIUBY, i€ TUNBKH Ha MiACTaBI H y MEKaX 3aKOHY | HanaHHX
Homy npas. 3a60poHseThes Oyb-sKe BTPYHaHHA Y HPOLECYATbHY Lislib-
HICTB CJI[YOTQ.

Crimuuii Mmoyxe OyTH yCyHEHMIt Bif y9acTi y ClipaBi K 3 OISy Ha Ha-
ABHICTE OOCTABHH, Ski BHKTMKAIOTH CYMHIB y Horo of’eKkTHBHOCTI, TAK
i B cuTyaLil, KOJH iRMKMMH 32X0AaMH HEMOXKIHBO OrOpOAKTH HOro Bij He-
3aKOHHOTO BILIMBY 4H 3abe3rneunTu Oesnexy itoro camoro ta #oro GmMshb-
kux. Take pilueHHs Mae IPOBOIUTECS 3BAKEHO 083 LIKOH JULSE IPaBOCYIA.

PazoM 3 TuMm, pilIeHHs CAIAYOTO Cyms, CyLy, MHCBMOBI JOpYUEH-
HA | BKA3iBKH [POKYpOpa Ta BKA3iBKHM KEPiBHHKA OPraHy AOCYHA0BOrO
po3ciifyBaHHs, AKi HE Cynepeyarh pileHHAM Ta BKasiBKaM MPOKypopa,
HaJaHi B MexXax {X KOMNETEHIIil 1 B yCTAHOBNCHIH YHHHIM 38KOHOAB-
ctBOM (hopMi, € 0060B’I3KOBUMH JUTS BUKOHAHHA CITITYHUM.

Cratts 40 KITK Ykpaiuu BM3Haua€ cTaTyc CIHi4oro opraHy aocy-
JOBOTO po3ciiyBaHus. Y HiH cTBepkyeThes: «Crigunit 30008 a3aHmit
BHKOHYBAaTH JIOPYYEHHS Ta BKA3iBKH MPOKYpOpa, AKi HANAIOTHCA Y THCE-
MoBiil (opmi. HeBUKOHAHHSA CIITUMM 3aKOHHHX BKa31BOK T& JOPYUEHE
HIPOKYPOpa, HAHaHHX Y MOPSIIKY, nependagenomy uuM Konexcom, tarHe
3a c00010 niepeadaueHy 3aKOHOM BiATIOBINaNbHICTE. STk 6auMMO, HABITH
nonoxenHs 4. 2 ¢r. 114 KIIK Vkpaiau 1961 p., e criguomy Hagapaiach
MOXJIMBICTE OCKApIKEHHA BHIIECTOSLIOMY MPOKYPOPOBI BKa3iBOK mpo-
Kypopa B pa3i He3rOAHM 3 TAKMMH, CKaCOBAHO.

Lli TTOBHOBa}XEHHS HE 30BCIM Y3TOMKYHOTHCH 3 MPOLIECYaIbHHM CTa-
TYCOM CAMOCTIHHOCTI # He3ameXHOCTI C1igyoro.

IIpouecyanbHuH KOHTPOIb 1 HAIMIAA 32 3aKOHHICTIO IPOBEEHHS A0~
CYZIOBOTO PO3CJHAYBAHHS MAIOTH 3iHCHIOBATH BHKIIOUHO 0cobu, CTO-
COBHO SKHX CIIifuuii He NepeOyBac B aAMIHICTPATUBHIM UM iHIUIA TTix-
TIOPSAAKOBAAOCTI. AJMIHICTPAaTHBHA BIafa HE IOBHUHHA ITIOEAHYBaTHCH
3 (DYHKII{IO TIPOLIECYATTBHOTO KOHTPOITIO ¥ HANIAAY B OfHIH 0cobi.

TpouecyansHWi KOATPONE | HATIIN 38 3AKOHHICTIO M1 4ac IpoBe-
JEHHA JOCYZOBOTO PO3CIiNYBAHHSI MalOTh 30IHCHIOBATH BUKIIFOYHO OCO-
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G, CTOCOBHO SIKUX Climuuii He nepefyBae B aaMiHicTpaTHBHIA 4 iH-
wiH MiAnopsaAKOBaHOCTI.

[Mpu3HaueHHs # 3BIIILHEHHS 3 NOCATH CJII4OT0 MAE 3iHCHIOBATHCh
B TIOPAIKY, SIKHI MiHiMi3yBaB OM MOKIHBICTE THCKY 1 BIUIMBY HA HbOTO,
6iNBLIOI0 MiIpOIO 3abe3meuyBaB 01 HOro He3aJIeKHICTb.

3a3HaunMo, 1o 3rimHo IloNoKeHHS NpPo CyAOBI YCTAHOBH BiX
20 nucronmaaa 1864 p. BUMOTH 10 clniguuX (akTu4aHo Oyau TAaKMMH K,
AK 1 710 cynaiB. 3oxpema, B cT. 202 HBOTO YHIKANBHOIO 3aK0HOJABYOTO
aKTy 4aciB CyZOBO-IIpaBoBOi pedopMu JEB’STHAAUATOrO CTOJITTA 3a-
3HA4aJ0Ch, 1O MOCANy CYNOBHX CHIOUMX «MOIMM 3aiMatu ocolu, AKi
MaJy aTeCTaTH YHIBEPCUTETY UM IHIIMX BHUIMX HaBYAIBHHX 3aKiaiiB
PO 3aKiHYEHHSA KypCy FOPHUAMYHHMX HayK alo siki BUTpHUMANM 1CIIAT
3 IIMX Hayk», a B ¢T. 205 [lonoxeHHs BU3HA4aa0Ch, 0 KAHIHAAT Ha I10-
cajy CNigdoro MOBMHEH MATH Ie i NPakTHYHHE CTaX HE MEHILE YOTH-
PHOX POKiB poGOTH NpH IPOKYPOPCEKOMY BIFOMCTBI Ta 3100yB 3HAHHA
i nocBif pobOTH y CITiq4iH YaCTHHI.

Vcr 212, 215 TlonoxeHHs npo ¢yaoBi yeraHosu Bif 20 nucronana
1864 p. crREpIDKYBANOCh, 110 Cif4i NpU3HAYATHCE Ha [Tocany HaiBu-
IHOK0 Biaj00 (iMIIepaTopchKO BEJIMUYHICTIO) 3a TofaHHaM MiHicTpa
rocTulii'. 3a HasBHOCTI MEBHHX HEAONIKIB Taka CHCTEMA MPU3HAYEHHS
i 3BUIbHEHHS CIHIYMX HAJARANA IM OUIBIIY HE3aNeKHICTh BiJ BUKOHAB-
yol #i IHIIMX TiNOK BIaJH, BiJ MiCUEBMX IONILEHCLKUX Ta IHINHX UM~
HOBHHKIB.

YV nonepeonix nybnikayiax mu nponowyeanu Hadamu CrioHOMy
emamyc HeQOMOpPKAHHOCMIE, a KPUMIHANIBHY CIpaBy MPOTH CHiAYOro
JIOIyCKaNoch OH MOPYIIyBaTH TiJIbKH NMPOKYpPOpOM 00JaCTi 9 MPOKY-
pOpOM BiAnoBifHOTO ab0 BHILOTO PiBHA, BHOCHIM peKkoMeHnauii moao
3MILHEHHS HEe3aJIEXKHOCTI clifuoro’, BUcnoBieHi mpono3uiii sanuia-
I0ThCA 1i1e OiNBIT aKTyanbHUMHU i CHOrOHI, OCKINBKH pehopma 3aKOHO-
JABCTBA OO CTATYCy CHINIOro (hyHKIIIOHYE B 3BOPOTHOMY HAIPIMKY.

Peanizayia ideii npagosoi depocasu y cgbepi npasocydds BUMarae
9iTKOro po3MofAily BiajH (3aKOHOAAB4Ya, BUKOHABYA, Cy/0Ba), BH3HAH-

! [lonoxends npo cynosi yetaHosu // Poceniickoe 3akoHorarensetso X—XX pexos. B aeparu
tomax. — T. 8. Cynebuasn pedopma / Ots. pen, B.B. Bunedckuii, — M.: FOpua. aut, 1991, - C. 53-55.

* Tepmuwnux B. YIoCKOHaIEHHS HPOLECYAIBHOTO CTATYCY CiIiAMOro; crapi Ta HoBI poGuemu /
B. Tepruunuk // Bicauk npokyparypu. — 2002. —Ne 1. - C. 38-44; Tepreunsux B. M. 3aTioxkanmsiii
AMoCTON, HIH KOMY BBI'OJHO, YTOOB! ClIEN0BaTeNs GBI BeUHO «3arHarssMy / B, M. Tepraumnnxk //
Hnmenem 3akona. — 1992, — Ne 35, — C. 5; Teprumnuk B. M. TapanTil icTHHY Ta 3aXHcTy npap
1 ceofon MoNHKH B KpUMinanEHOMY nipoleci: Mororpadia / B, Tepruusng. — JHINPONETPOBCEK:
KOpunuuna axanemis MBC Vpaiuy, 2002. - C. 66--77.
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H (DyHKUiT PO3CNIAYyBaHHS 1 NPOKYPOPCHKOTO HATMIALY CAMOCTIHHUME
yHKLiaMH JepKaBH, BiIMeKyBaHHA CIiAMol PyHKLIT Bix agminictpa-
THBHOT BNajIH, BUBEIEHHS CITI4Or0 3-11i[ MOMKITHBOTO BIUTHBY BHKOHAB-
401 Ta 3AKOHONABUOI BJIAAH Ta 3MILHEHHA HOTO CTAaTyCy, HEYXHILHOTO
JOTPHMAHHS TIPHHUHIIB 00’ €KTHBHOCTI, HEYNEPEIKEHOCTI, TpoLecy -
anbHOI camocmiiinocmi § nezanedcHocmi cCRigu020, peaLHoro 3ade3-
TIEUEHHsL 1IpaBa 0coOH HA 3aXUCT.

Cninunit Mae OyTH HETOTOpKaHHHM. JIOUITLHO BCTAHOBHTH MpaBH-
JI0, 1O KPHMiHAJIbHA CMIPaBa BiIHOCHO CNix40ro Moxe 6yTu mopyuieHa
lenepansium [poxypopom Yepainu uu Horo 3acTynsuxoM, abo npo-
Kypopom oonacti. IIpuTarsenHs 10 KpMMIHaNbHOI BianosimanbHoCTi
CJTZMOTO0 MOMKJIHBE TiMskH 3 no3pony KomireTy 3 muraHs npaBocyi-
aa Bepxopuoi Pann Yxpainu 3a nonanuam I'enepansroro [Tpokypopa
Vkpainy yu Horo 3acTynHuKa, abo npoxypopa 00/1acTi, Y3romKeHHM
3 YHoBHOBaKEHHM 3 TipaB moguHy BepxosHoi Panu Ykpaiun,

Crnipgunit Mae BBaYKaTUCh JIIOYMM Yy CTaHi PU3MKY i TOMY He Iimisi-
raTH KpHMiHanbHIN, IMBINBHIA 4M iHWH BiANOBiZambHOCTI y 3B’43-
Ky 3 BU3HAHHAM CY[OM HE3aKOHHHMM HOTO pillleHb, SKIIO MPH ULOMY
3 GoKy caipyoro He Oynu NOMYIIEH] 3TOBKHBAHHS BIAJ0I0, K] CIIPHYH-
HHJ/IM HACTaHHS TAKKHUX HACHIIKIB.

Heobxinno morepHytHch 10 inei 3akony «Ilpo ctaryc cmiguoro»,
B SIKOMY MaioTh OyTH 3MitlHeni rapadTil JisuieHOCTI citiguoro. Hixro
He TIOBHHEH MaTH Npara JaBaTH OyAb-AKi BKA3IBKH CHiIUOMy IOIO
NIPOBAUKEHHS B KPHMIHANBHIH cripasi. Crif 3aK0HOAARHO 3a60POHHTH
Oymp-siKyit OITIsA UM BHIIYYEHHS, KpiM BHIALKIB, KOJIM HA L€ BifMOBiA-
HO 10 3aKoHY Gy/I0 OTPHMAaHO CAHKL{I0 MIPOKypopa ob/acTi uyu J03Bij
anenaiifHoro cyay, JOKyMEHTIB, TIOB’A3aHHX i3 BUKOHAHHAM CJITYHM
(yHKuii po3cHinyBanHs y KpuMiHanbHil cnpasi. JOLiNBHO B 3aKOHI BH-
3HAYHTH, IO CIiAYKH Moxe OyTH ONUTaHHIT AK CBIIOK WOK0 06CTaBHH
PO3CIiIyBaHOT HEM KPUMIHABHOT CIIPABH TIABKH 3 HOTO 3rOAH.

Ha choronni Monoxenns «[lpo oprauizaniio nissibHOCTI opradisB
JOCYI0BOrO po3ciinysanss MinicTepcTsa BHyTpiuHix crpas Ykpaium»
(3areepmxeno Hakazom MBC Ykpaiun Ne 686 Bix 09.08.2012) Bu3Hauae:

«5.4. Cnyx00Bi ocobu opranis Ta Nizpo3aiNiB BHYTPIiLIHIX ClpaB,
KpiM Ge3nocepenHix KepiBHUKIB OpraiB JOCYIOBOTO pPO3CIiAYyBaHHS,
BHIUHX KEPIBHUKIB OPraHiB JOCYAOBOTO pO3CIiAYyBaHHA, NMPALIBHHKIB
oprasizaiifino-MeTonMYHUX THAPO3NINiB, Cixuux-KpUMiHaicTiB, AKi
IiI0Te Y Mexax NOBHOBaxkeHb, Bu3Hauennx KIIK, He MOXyTh Marh
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AOCTYNy N0 MaTepiajiB KpUMiHATBHMX NMPOBAIKEHb, BUTpeOyBaTH IX
Y CALAYOr0 JUIS HEepeBipkH CTAHY PO3CIIIyBaHHI KPHMIHATIBHOTO I1pa-
BOIMOPYLIEHHS, BUBUEHHS | HaJaHHs BKa3iBOK, BU3HAYEHHS KBamidika-
i KPHMIHAJILHOTO MPaBOIIOPYIIeH s 9K OyAb-KUM IHIIHM CII0CO60M
yTpy4arHes B MPOLECYANbHY JisIbHICTS CIIAY0T0. YTPYYaHHS B MPO-
[ecyalisHy HISUTBHICTB CJIAYMX 0Cif, 110 He MalTh HA TE 3aKOHHUX
MOBHOBAMKEHE, TATHE 3a 0000 NependatieHy YUHHHUM 3aKOHOQABCTBOM
BIZTIOBIRANILHICTEY.

«5.6. [Ipu He3roai 3 pillleHHAM, Ji€ro 4K 0e31isTbHICTIO TPOKYpOpa
y BiAMOBIZHOMY MOCYIOBOMY INPOBAMKEHHI CII4YUIl B YCTAaHOBIEHOMY
MNOPSAKY II0/1a€ CKapry JIO MPOKYPATypH BUIIOTO PiBHS IOXO MPOKYPa-
TYpH, B fKili 001HMaE mocany ApoKypop, pilieH s, Aid 4 Oe3LisIbHICTE
AKOTO OCKAPIKYETHC.

[Monoxenus «IIpo opraHizauilo MiATBHOCTI OpraHiB JOCYIOBOIC
poscuigyBanHsa MinictepcTBa BHYTpilHIX crpaB Ykpainu» (3arBep-
mxeHo Haxazom MBC Vkpainu Ne 686 Bing 09.08.2012) nepenbauae
BBENEHHS MOCAIH cHiOH0z0-Kpuminanicma, KMl Mae HaJaBaTH JOMO-
MOFY CALAYOMY B [IPOBADKEHHI cliguux nid. Bin 6epe yJacTs B oriani
MiCIIst MOAIl Micks BUMHEHHA Tsxkoro abo OCOOIHBO TSMKKOTO KPHMi-
HAJIBHOTO NPABOMNOPYIIEHHS YH IHIHOIO KPUMIHAIBHOTO MNPaBOIOPY-
IIEHHS, SIKE BUKJIHKAJIO 3HAYHHUH CYCIUIBHUI pe’oHaHe, Halae Kpamidi-
KOBaHy JONOMOTY B [TOLUIYKY CIiAiB KPUMIHAJIBHOTO [IPABOMOPYILEHHS,
HaJexHi# X dikcamii 3 METOX NMPaBHIBHOIO MPOLECYANBHOTO O()OPM-
JIEHHs1, BUKIFOYEHHS Hajani X yrparu abo NpuBeIeHH B HeNpHOaTHUH
I11s NOAANBIMKX JOCHIIKEHb CTaH; HaJla€ JOTIOMOTY CJiJYAM B OpTaHi-
3alii JOCYROBOTO PO3CIiAyBAHHSA, Y TOMY YHCIH B IPOBEJCHH] OKpEMHUX
CITimuuX HiH, 3aCTOCYBaHHI Te€XHiKO-KpUMiHAJCTHUHUX 3ac06iB, 3a1y-
4eHHi crenianicTiB, BHKOPHUCTAHHI MOXXIMBOCTEH KPHMIHATICTHHHUX,
OIEPaTHBHO-IOBIKOBHX Ta iHIIMX OONIKIB OpraHis BHYTpIlIHIX Cripas
YKpaiHu; HaJa€ JOTOMOry B MiATOTOBLI Ta MPU3HAYEHH] CKIAJHHX CY-
AOBHX €KCIEPTH3, BH3HAYECHHI KOJja MUTAaHb, IO ITiISATa0Th PO3B’g-
3aHHIO, CYNPOBODKYE MPOBEACHHS 3a3HAYCHUX SKCIEPTH3 B EKCIIepT-
HUX ycTaHoBaxX. [ljiA HamaHHsA NPAKTHYHOI JOTIOMOTH B MPOBENEHHI
OKPEMHX CIIYMX Aif CNiTYHX-KpHMIHANICTIB BKIIOYAIOTE 10 CKIALy
CHiAYHX Ipyn. Be3yMoBHO, M0 BUKOHAHHS TaKol poboTH € KOPUCHHM,
ane mwia 11 3pivicnenna KIIK Vikpainu nepen6auus npouecyansHuii cTa-
TyC Ccreuianicra, IKuM i Clijl KepyBaTHCh 0co0am, 6yas TO IpU3HAYEH]
PISHHMH BIZOMCTBAMH Ha [10CAAH EKCIEPTA-KPUMIHANICTA 49H CIriuo-
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ro-KpHMiHamicTa, 4u NIPOKYpOpa-KPHMiHANICTa, IIPH X 3aiyueHH] And
HaaHHA JOTIOMOTH B NIPOBAUKEHHI CAiAUMX 1M, Ane ciimui-kpumiHa-
JHETH i IPOKYPOPH-KPUMIHATIICTH HE MAIOTh BUKOHYBATH IIPOLECYaNbHY
(pyHKLiO excriepTa — NPOBAKYBATH 32 JTOPYUCHHSIM CITIAHOro eKcrep-
TH3y. ExcriepTH3n MatoTh NPOBOJAUTHCE 0CODAMH, AKi € HE3aJIeKHUMH
BiJ{ CITITHOTO YK MPOKYPOPA.

Yunne kpuMinaibHe 3aKOHO0ABCMB0 nepeobauae KpUMIHAIbHY 6i0-
nogidansiicrib 33 BTPYYaHHS B JINBHICTE CIIAYOrO 3 METOK) MEPELLIKO-
JMTH BUKOHAHHIO HUM CBOTX QYHKLIH.

Tax, 3riguo i3 ctr. 343 KK Vkpainu: «Bnmus y Oymp-sixiit dopwmi
HA NpaLiBHUKa MPABOOXOPOHHOIO OPraHy 3 METOH MEepelKoAUTH BH-
KOHAHHI0O HUM clyx00BHX 000B’a3KiB a60 noOUTHCA DpHHHATTS He-
3aKOHHHX pilleHb — KapaeTbCs MTPadoM Bif M'STAECATH IO JBOXCOT
HEOTOIATKOBYBAHMX MiHIMyMIB JOXOAIB rpoMajiH abo BHIIPaBHHMH
poGoTamMH Ha CTPOK JI0 ABOX POKIB, a00 apeIuToM Ha CTPOK [0 IIECTH
Mmicsiuis. Ti cami 1il, SKIIO BOHHM MEPELKOAMIH 3a100iraHHIO 3ITOYHHOBI
4y 3aTPUMaHHIO 0CcO0M, AKa Horo BYMHMIIA, a00 BUMHEHI CIy)KOOBOIO
0c06010 3 BUKOPHCTAHHIM CBOTO CiIY)XOOBOIO CTAHOBMILA, — KAPalOThCs
no30aBneHHsM NpaBa 00ifiMaTH HEBHI MOCagM YM 3afiMaTHC TEBHON
JiANBHICTIO HA CTPOK JI0 M'SITH POKiB a60 aperToM Ha CTPOK [0 IECTH
micauiB, a60 00MeKEHHAM BOJI HA CTPOK JIO0 YOTHPBOX POKIBY.

[locTanoBu 4M iHI BUMOTH CHiAYOrO, AK1 BUHECEH] Y KpHMiHANL-
HHUX CpaBax, ski nepe0yBaioTh B HOro mpoBaJRKeHHI H BiANOBIAAKOTH
YHHHOMY 3aKOHOIABCTBY, € 0O0B’A3KOBMMH /11 BUKOHAHHS AepyKaBHU-
MH Oprasami, IiZMpHEMCTBAMH, YCTAHOBaMH, Opradisaiismu (He3a-
eXKHO Bifi POPM BIACHOCTI), TOCAZOBMMHU Ta (i3MUHMMH 0CODaMH.

Cridyuii — cy®’€KT KpEMIHANBHOTO MPOLIECY, AKHH, IK MOCAN0BA
0co0a NpaBOOXOPOHHOIO OPraHy, 3aKOHOM YHOBHOBaXKEHHI MpoBa-
JUTH po3cHifyBaHHA Ta 3abe3neyye BiANMOBIAHO X0 BHMOI 3aKOHY
BCTAHOBNEHHS icTuHH. Cnimuni Mae GyTH He TUIBKH AKTHBHHM JIO-
CHJIHHKOM T4 3HABLEM CBOET CIIPaBH, 4 il 00 €KTHBHUM 1 Heymepe-
JOKEHHMM JlifueM,

Criguuit Moxxe OyTH yCyHeHHMH Bif ywacTi y crpaBi sk 3 Omsamy
HA HAABHICTh 00CTaBHH, SIKi BHKIVKAIOTh CYMHIB y HOT0 06’ €KTHBHOCTI,
TaK i Ha B CHTYallii, KON HIIMMH 32X0NaMHU HEMOXIHBO OFOPOAHTH
HOTO Bijl HE3AKOHHOTO BIVIHBY 4u 3abe3neunTH Gesrexy Horo camoro
Ta Horo 6m3pkux. Take pilleHHs Ma€e IPOBOAHTELCH 3BAXKEHO 6€3 IKOIU
JUTA IPABOCY/UAs.
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Kepienux opzany docydoeozo poscuidysannun — cyd’ KT KpUMIHATE-
HOT'O TIPOTIECY, KM 32 WWHHUM 3aKOHOJABCTBOM OPraHisye HOCYAOBE
pO3CIiAyBaHHA Ta 3AiHCHIOE MPOLECYANLHAH KOHTPOIIb 32 BUKOHAHHAM
CITiTUMM 3aBAaHb KPUMiHANBHOTO NPOLECY 1 JOTPUMAHHAM 3aKOHHOCTI
(HauanpHUK TOMOBHOrO CIIAYOro yNpaBiiHHSA, CIIJHOTO YNpaBIiHHSA,
BiJLIiNy, BLAINEHHs oprany BHYTPILIHIX copap, oprany 6e3nexH, opra-
Hy, IO 3AiHCHIOE KOHTPOJIb 38 JOAEPIKAHHAM MOAATKOBOIr0 3aKOHONAB-
CTBa, OpraHy JEepiKaBHOTO OI0PO PO3CITiLyBaHb Ta HOro 3aCTyIHHKH, AKI
JI1I0Th ¥ MeXaX CBOIX ITOBHOBAXKEHE).

Kepienur opzany 00cy006020 po3ciidysanHsi Mae npaso MEPEBIps-
TH KPUMiHaNBHI CIIPABH; AaBaTH BKA31BKH CIIIAYOMY PO IIPOBAJDKEHHS
JOCYAOBOTO CIIACTBA, [IPO MPORAJUKEHHS OKPEMUX CIIAYMUX Aili, BKa3iB-
KM [IOAO MOBIJOMJIEHHS PO IiZ03pY, HANpaBleHHs CIpaRy, Nepeaadi
CIIPABH Bifi OAHOTO CJHAYOrO iHIIOMY, IOPYUATH PO3CHiyBaHHS CIIPaBH
JEKITBKOM CJTIIUMM, BU3HAYATH CIiguoro (cnigunx), ssKuii soificHioBa-
THME JOCYIOBE PO3CIiAYBAHHSA, a Y BUMAAKaX 3/iHCHEHHS NOCYI0BOIO
pO3CIiAyBaHHS CTIAUO0 MPYIIOK0 — BA3HA4ATH CTAPIIOTO CHAYOL IPYIH,
KK KepyBaTUME NisIMH IHIIMX CJITYMX; BIICTOPOHIOBATH CHIAYOrO Bif,
NpOBEAEHHS AOCYAOBOrO PO3CHiyBaHHS BMOTHBOBAHOKO OCTAHOBOIO
3a HILIaTHBOO MIPOKypopa abo 3 BIACHOT 1HIL{iaTHBY 3 HACTYITHUM OB~
JOMIICHHSM [POKYpOpa Ta NPU3HA4aTH iHIIOrO CIiAY0ro 3a HasBHOCTI
nijcrae, g Moro BiaBoay abo y pasi Hee(eKTUBHOIO J0CYyI0BOTO PO3-
CIIiZ{yBaHHS; BXKHUBATH 3aX0LiB WOAO YCYHEHHS NTOPYLUIEHb BUMOT 3aKO0-
HOIABCTBA Y BUTIAJKY 1X HOTIYILEHHS CJILIYNM; TOTOIDKYBATH NPOBEIEH-
HsI CHiAYMX (PO3MWYKOBUX) JiH Ta TIPOAOBXKYBATH CTPOK TX IPOBEJICHHA
y BHIIQKaX, niependadeHHx 3aKoHOM; 301HCHIOBATH JIOCYAOBE PO3CHiAY-
BaHHs, KOPUCTYIOYHCH NPH HBEOMY IOBHOBAYKCHHAMHU CIIIZIUOTO; JaBaTH
CITiAYOMY MHCHMOBI BKa3iBKH, AKI HE MOXYTh CYNEPEHYHUTH PilLICHHAM
Ta BKa3iBKaM MIPOKypopa.

Kepisnur opaary docydosozo poscnidysanns 30606 azanuii: 3abesre-
4yBaTH CBOEYACHUH BHI3A CIIJMMX Ha MicUA TOMmil 32 3agBamMy 1 MOBINO-
MIIEHHAMH PO KPUMiHAJIBHI [TPAaBOIIOPYILEHHS T OpraHi3yBaTH HAJEKHE
J0CYIOBE PO3CHiAYyBaHHA; JOTPUMYIOUHCH IIPHHITUITY BEPXOBEHCTRA IIpa-
Ba, npumucie KorcruTynii i 3axoniB YkpaiHH Ta BpaXxoByHUuH NOJIOKEHHS
MDKHAPOINHUX ITPABOBUX aKTIB 1 pilrens €BpoNnefchLKOro cy/ly 3 pas JIo-
JMHH, 3a0e311eYyBaTH B MeXaX PO3YMHHUX CTPOKIB 3iHCHEHHS [T0BHOIO,
00’ €KTHBHOTO BCeGiUHOrO i HEYNEPEIHKEHOrO PO3CIIiIYBAHHS CTIPAB, 1110
nepelbyBaoTh B NPOBaDKEHH] MANOPSAKOBAHUX HOMY CIIAHKX T4 BKHTH

177

12-14-235



Tnasa 4. YyacHukiy KpUMiHanbHOro npougcy

3aXOZiB OO BUKOHAHHS 3aB/JIaHb KPUMIHATILHOTO CyAOYHHCTRA CJTi qUHM
nigposainom; 3abe3nedypary JOTPUMAHHS IIPaB i cCBOOON TIOMHMHU i 4AC
TIPOBAIDKEHHS CIT/ICTRA; 3ar100iraTn haxraM yTpyuaHHs B IPOLECyalbHY
IiSBHICTB cHiauHX 3 60Ky 0¢iD, 1110 HE MAlOTh HA T€ 3aKOHHHX ITOBHOBA-
JKEHB, BUKOHYBATH JOPYYEHHS Ta BKa3iBKH IIPOKypopa.

KepigHHK OpraHy JOCYTOBOTO pO3CIITyBaHHA 3MiHCHIOE KOHTPOJIB
3a; CBOEYACHICTIO TA MOBHOTOK BHECEHHA Bigomocreil go €PJIP, Bia-
TTOBiIHICTIO JAHHX PO NOMIEPEIHIO MPABOBY KBalihiKaLilo KPHMIHATB-
HHX [paBONOPYLICHE MarepianaM KpUMIHANBHOrO IPORAHKEHHS; CTA-
HOM PO3CITi/yBaHHS KPUMiHANLHUX NPABONOPYIIEHs B PO3YMHi CTPOKH;
JAOCTOBIPHICTIO JAHMX TIPO PO3CHiLYBAHHA KPUMIHAALHUX MPABONOPY-
HIeHb, X PyX Ta of’exTUBHIiCTIO BiAOOpaxkeHHs BimoMocrteit B EPIP
i 3BiTax; CBOEYACHICTIO 37a4l A0 apxiBy MiAPO3ALNIB iHpOpManiiHo-a-
HANITHYHOTO 3a0e3NeUeHHs 3aKPHTHX KPUMIHAIBHUX MPOBAJIKEHb,

Bignosiauo no Turosoro nosnoxenHs «I1po cuigumii Bimain (siggi-
JIEHHS) MICBKOro, paloHHOTO, JIHIHHOro ynpasmiHHA (BiAginy) rojos-
HOro ynpaBiiHzs, ynpasiainHg MBC Vkpaiuu B ABTOHOMHI# Pecriy-
ot Kpum, obnactsax, micrax Kuesi ta Cepacromnoi, Ha TpaHcrnopTi»
(3arsepmxeno Haxasom MBC Vkpainu Ne 686 Big 09.08.2012) xepigruic
opeany 00cy0060e0 poscaidysars (TIEPIINI 32CTYMHUK HAYANBHUKA T~
PHTODiaNbHOr0 oprany MiHicTepcTRa BHYTpIilUHIX cripaR Ykpainy — Ha-
qaNpHUK CNIIHOTO BIARINY), Kpiv nosHoeadicens, nepeobavenux KITK:
Kepye MiVILHICTIO CHINYOro BifAiNy Ta € BiATOBIZaILHUM 38 BHKOHAH-
HS MOKNANCHUX HA CiAHUi BIAOIN 3aBHaHb, JOTPUMAHHS CIIAYHMH BH-
MOT 3aKOHONABCTBA YKpaiHK; KOOPIMHYE HisNBHICTR CIIIYOro Bimminy
Ta ONEPaTHBHHX MiAPO3/AiIB (KapHOro po3uiyky, G0pOoTEOH 3 EKOHOMIY~
HOIO 3/I04MHHICTIO, 60pOTEOH 3 HE3aKOHHHM 00iroM HapKOTHKIB, KpHUMi-
HalpHOI MINLI] y cnipaBax miteil); opranisoBye Ta 3a6esneyye B3aeMO-
JIF0 CHIZYUX 3 ONEPATHBHAMM TiIPO3/iiaMH Mija yac 35iHCHEHHS HUMHA
CHifYHX (PO3LIYKOBHX) Hilf Ta HeMaCHUX CJImUKX (PO3IIYKOBHX) i,
a TAKOX 3 OpraHaMH, o 34iHCHIOKTh eKCIePTHY AiSUIBHICTD, OpraHaMu
TIPOKYPATypH i Cylly; 0COBHUCTO BHDKIIKAE HA MiCHA BUMHEHHS HABMUC-
HHX YOMBCTB, iHIIHX OCOGIIMBO TAXKKUX 3JI0YHMHIB, & TAKOK KPHMiHANE-
HUX NPaBONOPYUIEHE, AKI BUKIUKAIOTH 3HAYHAH CYCHiNbHIE pE30HAHC;
NEepeBipse AKICTh | CBOEHACHICTb BHKOHAHHS MMCHMOBHX IOPYYEHB
CHIRYMX NPO NPOBEACHHS CHifuuX (POIIyKOBHX) i Ta HETMACHUX
CHiATUX (POIMIYKOBMX) Jil IpaLiBHAKAME BIATIOBIAHHX ONEPATUBHHX
DiAPO3AiNiB.
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Onepamugni nidpo3diny — BU3HAYEHI 3aKOHOM ONEPATHBHI Bin-
AiH, BiIAINCHHS, YIPaBNiHHS Y¥ 1HLOl MIOPO3AINM OIepaTHBHO-PO3-
myKkoBol ropUCAUKL{] OpraHiB BHYTPIIIHIX CHpaB, OpraHiB Ge3mekH,
OpraHiB, II0 3AIHCHIOIOTH KOHTPONb 32 JOLEPKAHHAM I10JaTKOBOTO
3aKOHOJABCTBA, opranis JlepkasHol neHiTeHLiapHOi CiykOu YipaiHu,
opragis JlepxaBHol IpHKOpIoHHOT ciiyk0u Yipaiuu, oprasis Jlepxas-
HOl MMTHOI ClTyO0Ou YkpaiHu, sIKi BiAnoOBIAHO A0 3akoHy YxpaiHU Ha-
ALTEH| MOBHOBRKEHHAMM Ha 3IHCHEHHS ONEpaTHBHO-PO3LIYKOBOT Hi-
ANBHOCTI, @ B KPUMIHAIBHOMY MPOLIEC 3iCHIOWTD Ciliui (PO3IIYKOBI)
Iii Ta HermacHi ciimdi (po3myKori) Ail y KpUMiHATLHOMY MPOBADKEHH]
32 MECHMOBHM JIOPYUEHHAM CIiJ4Or0 4H IPOKYpopa.

OnepamuBHo-po3uyKosa JisnbHicms BIIIIOBIAHO K0 CT. 5 3aKOHY
VYipainn «[Ipo OnepaTHRHO-PO3LIYKOBY HisUIBHICTBY 3A1HCHIOETHCS
OnepaTUBHUMH TiAPO3AIIAMU:

1) Minicmepcmea ewympiwnix cnpag Yrpainu: KPUMIHATIBHOIO

MITILi€0, TPAHCTIOPTHOO Ta CIELiallsHOW MUNLIELO, Clietiallb-
HHMH Tigpo3AiiamMy 1o 6opoTs0i 3 0praHizoBaHOO 3J104MHHI-
CTYO, MIIPO3AiNaMH BHYTPILIHEO! 6e3I1eKH, CYI0BOI0 MUTILLIEIO;

2) Cuyochu besnexu Yxpainu: KOHTPPO3BIAKO, BIICEKOBOIO KOH-
TPPO3BIAKOI, 3aXMCTY HALIOHANBHOT NEPIKABHOCTI, CrieLianb-
HHMH [TIpo3aijamMi no 60poTedi 3 KOPYNUIEK Ta OpraHi3osa-
HOIO 3JIOYMHHICTIO, OIEPaTHBHO-TEXHIUHHMY, BHYTPILIHBOL
fe3MneKy, OIEepaTUBHOrO AOKYMEHTYBaHHs, GopoThOH 3 Tepo-
PH3MOM, 3aXUCTy YYACHHMKIB KPUMIHAIBHOIO CYIO4HMHCTBA
Ta MPaLiBHAKIB NPABOOXOPOHHUX OPraHis;

3) Vnpasninus oepowcasrol oxoporu. TiAPO3RITOM ONEPaTUBHOIO 3a-
fe3nedeHHs OXOPOHH BHKIIIOHHO 3 METOMO 3abe3rieueHHs 6e3neKku
0ci0 Ta 06’ eKTiB, LLIOAO AKX 3MIHCHIOETECS NESPKABHA OXOPOHA;

4) Cayacbu 306Hiunb0T p036ioKky Ykpalnu: areHTypHOI pO3BiJKH,
OIICPATHBHO-TEX HIYHHMH, BIACHOT DE3MNeKH;

5) AHepoicasrol npuxopoonnoi cnyocbu Yipainu: pPO3BiLYBATBHUM
OpraHoM creljajgbHO YIOBHOBAKEHOIO LEHTPATLHOTO OpraHy
BHKOHABYO! BJIaIH Yy CIIpaBax OXOPOHH HEPIKABHOIO KOPIOHY
(areHTypHOIT PO3BiJKH, ONEPATHBHO-TEXHIYHUM, BiIacHOi Oesre-
KH), OTIEPATHBHO-PO3IIYKOBHMH MiAPO3AiNaMH BIIIOBIIHO ClICLLi-
aJILHO YITOBHOBA)KEHOTO LIEHTPAJIBHOTO OPraHy BUKOHABYO! BlaH
y CHpaBax OXOpPOHH JEpKaBHOTO KOPAOHY Ta HOro TepuUTopiasin-
HHMX OpraHis, HiAPO3TiJIAMH 3 OXOPOHH JEPXKABHOTO KOPAOHY
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OpraHiB OXOPOHH JECPHKABHOTO KOPAOHY Ta MOpCEKOT oXOpoHH,
3a0e3MeueHHs BHYTPILIHBOI Oe3MeKH, 3a6e3TedeHH s BIacHoT 0e3-
TIeKH, ONEPATHBHOIO JOKYMEHTYBAHHS, ONEPATHBHO-TEXHITHUMH;
6) opraHiB, w0 30iliCHIOIOML KOHMPOIb 30 000EPIUCAHHAM HOOAM-
KOBO2O 30KOHOOAGCHIBA: OMEPATUBHUMH THIPO3inaMu nonar-
KOBOY MMl
7) opeanmis i ycmano8 GUKOHAKHA NOKAPAHb MA CIOYLX i3015MOPIE
Hepocasrol nenimenyiapnoi caysicou Ykpaini — oneparHBHUMY
MiAPO3AINIAMHE;
8) possidysanvnozo opeany Minicmepcmea oboponu Vipainu:
ONEpaTHBHUMM, OTIEPAaTHBHO~TEXHIYHUMH, BIaCHO] Ge3neKH;
9) opeanie depoicagrol sumHOI cyochHy OUEPATHBHUMM Miapo3ai-
aaMu, ki BeAyTH 00poTROY 3 KoHTpabaumow (3rigHo i3 3ako-
HoM Yipainu No 4652-VI (4652-17) sig 13.04.2012).
ITposedernnsn onepamueno-po3uyrosol OisnpHoCHt THILIMMM TiApOo3Ai-
JIaMH 3a3HaYE€HHUX OpraHiB, NiAPO3AINaMy iHIIHX MiHICTEPCTB, BiIOMCTB,
IPOMaAChKUMHU, IPHUBATHAMYU OpraHizalisiMu Ta 0cofaMH 3a00pOHIETHCS.
BifnoigHi MiAPO3MIMH  ONEPATHRHO-PO3LIYKOBOI  FOPHCHUKLIL
y KpHMiHalbHOMY [POBAIKEHHI MOXYTh 3MiHCHIOBATH CItijdi (po3uy-
KOBi) Ail Ta HervacHi ciifdi (Po3IyKoBi) Aii BUKIIOYHO 338 MUCEMOBHM
JIOPYYEHHSIM CIIAHOTO YH NPOKYPOpa, HE KOPHCTYIOUHUCH IIPABOM OCO-
OQUCTOrO IHINIATHBHOTIO 1X TPOBAIKEHHS.
Ilix wac BHKOHAHHA AOpPYHEHBb CIIAYOro, TIPOKYpOpa, BiAMOBITHO
1o BuMor ct. 41 KITIK Ykpaiuy, criiBpoGiTHUK ONEpaTHBHOTO ITiApo3ai-
JIY KOPHCTYETBhCA MOBHOBAXEHHSMU crifgoro. CriBpoGiTHHKH onepa-
THBHMX MiPO3AilIB He MAaIOTh IpaBa 3AiHCHIOBATH nponecyanbHi Ail
Y KpUMiHaIbHOMY NPOBaJKEHH] 32 BIACHOIO iHiLiaTHROW abo 3BepTa-
THCSI 3 KJIONOTAHHAMHY 0 CJLAYOro CYA/i UM MPOKypopa.
JopyuerHs ciiagoro, Npoxypopa LoA0 MPOREACHHS CIiauux (po3-
LIYKOBHX) Aif TA HEMACHUX CITIIUUX {PO3ILYKOBUX) Al € 0008’ A3KOBH-
MH [t BHKOHAHHS OTIePATHBHUM HiAPO3IiJIoM.

§ 2.2. Ipoxypop

POKYpOp ~ Cy0’ €KT KpUMIHAIBHOTO MPOLECY, Ha SIKOTO 3TiIHO

3i ¢1. 121 Konerurynil Yipaluu oKnafaoThCs: HATIA 3a J0-

ZepKaHHIM 3aKOHIB OpraHaMH JOCYI0BOrO CTiNCTBA, Mi3HAHHI Ta Ore~

PATHRHO-PO3MIYKOBOT IOPHCIAMKIT;, MATPHUMAHHS AepkaBHOro ob6BH-
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HyBau€HHs B CYi; NPeJCTaBHULTBO IHTEPECIB rpoMajiiH abo AepiKaBH
B CY/li y BU3HAYEHHX 3aKOHOM BUNAKaX; HAMNS] 38 JOAEPIKAHHAM 3aK0-
HiB NpH BUKOHAHHI CyXOBHX PillieHb Y KPUMIHAJIBHUX CTPABaX, & TAKOMK
TpH 3aCTOCYBaHHI HPHMYCOBHX 3aXOZiB, IOB’A3aHUX 3 OOMEKEHHAM
cBo0OIM TPOMALISH.

Y xpuminanbeHoMy nipoueci srigno KITK Vkpainu npokypop suko-
Hy€ (YHKIIIO HATIAAY, KepiBHHUTBA CJIiICTBOM, ITIATPUMAHHS OOBHHY~
BaYECHHS B CYAi TA NPEACTABHULTBA IHTEPECIB IPOMAJISH YH ACPHKABH.

Haznad — 1e NiseHicTh NPOKYypopa i3 3a0e3MeyeHHs BEPXORCHCTBRa
npaBa, TOYHOTO 1 OJHAKOBOr0o HOTO PO3yMIiHHS | BUKOHAHHSA, LOTPHMAH-
He 3aKOHIB OpraHaM¥M BHKOHABYOI Bajid, JOCYAOBOTO CliACTBa, 3a0e3-
ne4EeHHAM TIPas i cBOOO. JIOAWHY Y JisITEHOCTI MiNNPUEMCTB YCTAHOB,
oprasizaniif Ta MocagoBUMH 0cO0aMHu.

[Tpokypop BTpadae HArIs[OBI MOBHOBAXKEHHA I 4ac pO3rILay
cripasH B cyni. Bid Takox He MOKE BUKOHYBAaTH Harvif[ BUKOHAHHA MO-
BHOB&XKEHB CITIIYOT0 CYAi HA JOCYIOBOMY CHiJICTRI.

V cyai npokypop, peanizyrous (QyHKLiI0 0GBHHYBadeHHS YH Npel-
CTABHHITBA IHTEPECiB I'POMAISH Ta HEPKaBH, CTAE OIHIEIO 3 CTOPIH
IIpoliecy i, He MalOYH BAaIHHUX UM KOHTPONBHUX MOBHOBAKEHb HA piB-
HUX 31 CTOPOHOIO 3aXHCTY YMOBAX Yy 3MarajabHOMY TIPOLECi, Ma€e peari-
30BYBaTH [TOKJANEHI HA HBOTO 3a1ayi.

[Ipedcmasnuymeo npoKypopom iHmepecis zpomadan 4u oepoicasy
6 cy0i IoNsirae y 3MifiCHeH I IPOKYPOPOM BiJl IMEHI HepKaBH IpoLecy-
aNbHUX TA THIOWX [iM, crpsAMOBAaHMX Ha 3a0e3leucHHs iHTepeciB mep-
’KaBH T4 3aXUCTY paB, CBOGON 1 3aKOHHMX IHTEpECiB rpOMalsH, y pasi
HECMPOMOXKHOCTI HUMH CaMOCTiHHO 1X 3axuinaTH. YacTkoBo hyHKUIs
Hpe/ICTaBHULITBA MOXKe 3MIHCHIOBATUCH i B CTazil MOCYIOBOTO po3cHi-
IyBaHH.

Hiompumra Oepoicasnozo 066unysauens — onHa 3 QYHKUIH 11po-
Kypopa, sika moJsisirac B Ge3nocependiil #oro ydacti B po3rani cyaom
CIPAaBH 1 BUKOPUCTaHHI TIOBHOBAXEHh 00BHHYBada /i BCeOiUHOTO N0~
CIIJDKEHHS JIOKas3iB, 3aXHCTy NPaB MOTEPINOrO Ta iHIIMX YYACHUKIB
npouecy, 3abe3rneueHHs IPaBOCYAAs | HEBIIBOPOTHOCTI KPHMIHAIBHOT
BiJTIOBIAATIBHOCTI 32 BYHHEHHI 31I0YHH.

3rigHo 4. 2 ¢T. 36 KITK Ykpainu npoxypop 3AiHCHIOE HAILL 32 10-
JEPKAHHAM 3aKOHIB MiJ Yac [POBEAEHHS NOCYZOBOTO PO3CIiLyBaHHA
y GopMi IpouecyabHOTO KepiBHHITEA NOCYLOBMM PO3CIIiAYBAaHHAM.
TobTo BiH yocobmioe B co6i KepiBHHKA CTiquoro, oGBUHYBa4a i mIpo-
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Kypopa, Akuii 30iHCHIOE HAIIAM 3a PO3CIIAYBAHHAM 3arajiom, a, orxe,
i3 KepiBHHITBOM PO3CiliyBaHHAM, PaKTHYHO POKYPOPCHKHI HArmIsAL
Gyfe BKMOYATH 1 HATIIAN 32 CAMHM COOOI0 SIK KEPIBHHKOM Oprany pos-
cninysanss. Take po3MIHPEHHS MOBHOBAXKEHE IPOKYPOPA Ha OCYI0BO-
My CTICTBI MOAKITHBO Oy/10 O JOUINBHUM Y 3aNPOBAKEHH] XapaKTepHO-
ro inst GaraThox kpain €Bponu nosineHChKOro po3cainyBaHHs. 3a yMOB
y0epeskentst oK IHCTHTYTY CJIAMOTO TaKa KOHLEMNLisl He TUIbKM Heso-
riuna, ane if HemouinbLHA. S0KpeMa, aKmo 30epiraeTbes 1 mocaga caMo-
0 KepiBHHKA OpraHy PO3CIiAyBAaHHA, BUHHKAC HE NHIUe NyOmoBaHHs
yHKHiH kepiBHUITBA CIIACTBOM Ta 30UIBIIYIOTECS NMPOABH GIOpoKpa-
Tii, PAKTHYHO JiKBIIOBAHHI MPHHIMM NPOLECYANBHOT CaMOCTilHOCTI
1 HE3AIEKHOCTI CAIAYOTO SK BAXIIUBOL IIEpeNyMOBH 06’ €KTHBHOCTI po3-
CJI Y BAHHS,

Misk THM 32KOH PO3LIHPHB TIpaBa NpoKypopa (4. 2 c1. 36), Heobxia-
Hi {OMY J15 BUKOHAHHSA JIENETOBAHUX 3aKOHOM (yHKIIIH.

Cninunfi 30008 #32HHA BHKOHYBaTH JOPYYEHHsS Ta BKa3iBKH MPO-
Kypopa, AKi HajalThcd y MHChbMOBIH opmi. HesukoHauus ciigumm
33KOHHHX BKa3iBOK Ta HOPYYEHb MPOKYPOpa, HAJMAHHX Y MOPAAKY, rie-
peabauenomy M Kogexcowm, TsarHe 3a coboro nepenfaueHy 3akoHOM
BianosiganbHicTh (CT. 40). Taki MonoXeHHT He KOPEryrThCA 3 NPOro-
JIOMIEHOI0 MPOLECYANBHOK CaMOCTIHHICTIO cHia4oro.

Mix THM HpOKypaTypa 3aIHIIaEThCs 44 HE OCTAHHBOIO iHCTaHIIE0,
JI¢ JIOJMHA MOXE 3HaHTH peanbHy, WBHAKY i 0€30IUIATHY XOMOMOI'Y
B 3aXHUCTi cBOIX Npas. BoHa € opHuM i3 TpagMIMHUX A7 BITYH3HAHOL
paBOBOi CHCTEMHU IHCTHTYLIH], KA Mae 3MIUHIOBATUHCA Ta BAOCKOHANIO-
BaTHCA 9K GararoQyHKIioHaabHA MPaBOOXOPOHHA CTPYKTYpA.

Po3mmpenns NoBHOBaXKeHb MPOKYpOpa BUMArae 3MilHEHHS HOro
CTaTyCy HE3aTeXHOCTI Bifl iHIIMX rioK Biagu. BinHocHo opramizaii
1 BiSTBHOCTI NPaBOOXOPOHHHX OPTaHiB 3arajioM i IPOKypPaTypH, 30Kpe-
Ma, Ma€ peastizoByBaTHCh IPHHIIKIT AENOMITH3ALIT.

3rinmo i3 cr. 122 Koncrurynii Yepainu I'enepanbuuit TIpokypop
VKpaiHu NPU3HAYAETHCS HA TIOCANY Ha I'STh POKIB T2 3BIIBLHAETHCA
3 I0CAJH 38 3100k Bepxosuoi Panu Vipainu ta [Ipesunenrta Yipainu.
Bepxosua Paga Ykpainu Moxe BUCIOBHTH HenoBipy [eHepansHOMY
Mpoxypoposi YVkpainn, mo Mae HacmigkoM HOro BiACTAaBKy 3 OCa/H.

«Opna 3 HalBaXIUBIMHX 1poblieM MPOKYPOPCHKOI is/IHOCT,
a BIATAK — e()eKTHBHOCT, IOJIArA€ B TOMY, 1O IIPOKYPOpP KOXKHHIT JEHE
YeKae CBOTo 3BiMbHEHHS. I, mepuu 3a Bee, ToMy, o Horo nocaga notpiG-
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Ha 1% BCE HOBHX 1 HOBUX HOJITHYHHX CHI, fKi IPHXOISTE A0 BJIALH,
T4 TOMY, IO BiH HE MOYKE BHKOHaTH KOXHY X 3a0aranxy»’.

B. ManapeHKo [iIKOM CJIYIIHO CTaBHTh NHUTAHHSA PO Te, 3 SIKHUX
rpuuud MOXe OyTH BHCIIOBIEHA HENOBIpa, XTO L0 MPUYHHY Ma€ BCTa-
HOBNIOBATH, JOKYMEHTYBaTH, JOBOAMTH ToUIO. UM Ile MOXKE O3Haya-
TH, 10 BiZICTABKA JOMYCKAETHCA 3 MOTHBIB «ITOJIITHUHOT JAOLIILHOCTI.
AHanizyious NO3UTUBHI MOMEHTH 3akoHopaBcTBa CIIIA, aBTop BHOCUTE
MPOMO3ULII0 OA0 PO3B’A3aHHs 1(bOTO nuTanHsA. Ha ciyiny mymky
B. Manspeska, Ky MU LUIKOM HiATPUMYEMO, ITHTaHHs HEIOBIPH Npo-
Kypopy Ma€ BUpillyBaTHCh y crioci6, Habnuxenuit no imniuMenty Ilpe-
3uneHTa YkpaiHu®.

Binbii opriHATHOXO AT YKpaTHChKOI IPaBOBOI cCHCTEMH MOxkKe OyTH
KIacHyHa MOZENb, 3a KOl MPOKypop fAK rocagora ocoba aepxaBHOT
BAMM B KpMMiHAJBHOMY TIpOIeci Ha HOCYJOBOMY CIIACTBi BUKOHYE
(yHK1i0 HarT Ly 3a 3a0e3redeHHsIM BepXOREHCTRA NIPaBa i 3aKOHHOCTI,
a 'y CyROBOMY TIpoleci — MATPUMY€E OOBHHYBAYEHHS.

[To3UTHBHIMHU MOXCHA BBAXKATH MOJNIOKECHHS HOBOTO 3aKOHY, 33 SIKHM
MPOKYPOPY HE HA/lAHO MPABO Bmcropomm CJIAYOTO BiJ CIIPABU, BHILY-
YaTH CIIpaBy Y OJHOTO CIIi{YOTO0 1 nepenasaty il mmomy 3rigsom. 2 4. 1
ct. 39 KIIK Ykpaiuu npaBo BiICTOPOHIOBATYU CAIAMOrO Bifl MPOBEICHHS
JIOCYIOBOIO PO3CNiAyBaHHS BMOTMBOBRHOMN IIOCTAHOBOIO 3a iHiliaTH-
BOIO MPOKYypopa afo 3 BAACHO! iHIIIATHBH 3 HACTYIIHHAM IOBiJIOMIIEH-
HAM IPOKypopa Ta MPHU3HAYATH IHIIOTO CITIH0ro 33 HASBHOCTI MiICTaB,
nepenbdauenux uuM Kopexcom, and Horo BiaBony abo y pasi HeepeKkTHB-
HOTO JIOCYA0BOTO PO3CIIiLyBaHHS, HaZJaHO KEPIBHHUKY OPTaHy J0CYLOBO-
ro poscnigyBaHHs., Xoda caM KepiBHUK OpraHy ZOCYIOBOTO PO3CIIiLy-
BaHHA 3000B’s3aHUI BUKOHYBATH IOPYYEHHS Ta BKA3iBKH HPOKypopa,
AKi JA0ThCA Y NHCLMOBIH dopmi (4. 3 cT. 39).

IIpoxypop, 3AIHCHICIONY HATISIL 33 IONEPKAHHAM 3aKOHIB ITiX 4ac
MPOBEAEHHS JOCYIOBOTO PO3CIiayBaHHA Y (GOpMi IpOLECYaIEHOTO Ke-
piIBHULTBA AOCYAOBUM PO3CIILYBaHHAM, 3TiIHO i3 ¢T. 36 KIIK Vrpainu
YyhosHogaoicenuti: 1) NOYMHATH JOCYZIOBE PO3CIIyBaHHS 32 HASBHOCTI
nigcras, nepeabayenux num Kozgekcowm; 2) Matu moBHuit J0CTYN 10 Ma-
TepiajiB, JOKYMEHTIB Ta iHIIMX BifoMocTel, IO CTOCYIOTBCS JOCYIO0-
BOTO PO3CNifyBaHHA; 3) DOPY4aTH OpraHy HOCYAOBOTO PO3CIimyBaHHA
NIPOBEZIEHHS TOCYNOBOTO PO3CIiAYBaHHS; 4 ) NOPYYATH CJIi {4OMY, Oprauy

' Manspenxo B. Jlo nutanns A0KTPHHY kpuMiHansiol 0cTunit B Yipaini / B. Manapenko //
TIparo Vkpaiuu, - 2009. - Ne 2, - C, 17.
* Tam camo. - C. 20.
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JIOCYZIOBOTO PO3CILiTyBaHHs NPOBEJCHHS Y BCTAHOBJIEHHH IIPOKYpPOPOM
CTPOK clifauX (PO3LIYKOBUX) Hil, HEMMACHHUX CHIMYHX (PO3LIYKOBHX)
JiHf, iHILMX npouecyansHUX Aift abo JaBaT BKasiBKM WIono iX npose-
JeHHs yi OpaTd y4acTb Y HHX, a B HEOOXIHUX BHIIa[KaX — 0COOMCTO
[POBONUTH Ciifyi (PO3UIYKOBi) Ta NpOUECYalbHi Ail y nepenbaueHoMy
3AKOHOM NOPAKY; 5) JOpyUaTH IPOBEACHHS CIiUHX (PO3IIYKOBHX) Aill
TA HETNACHMX CJiAduX (PO3MIYKOBHX) Hil BINIOBIIHHM ONEpaTHBHHM
nigposainam; 6) mpu3Ha4aTH peBisii Ta NEPEBIPKY y HOPSIKY, BH3HAYE-
HOMY 3aKOHOM; 7) CKAacOBYBaTH HE3aKOHHI Ta HEOOIPYHTOBaHI Mocra-
HOBH Ciifuux; 8) imiuiroBaTH mepen KEPiBHUKOM OPraHy HOCYIOBOIO
PO3CITiIyBaHHS THTaHHS [IPO BiACTOPOHEHHS CIIiYOT0 BiJl IPOBENEHHS
AOCYZOBOTO PO3CIiAYBAHHS T NMPU3HAYEHHS iHIIOrO CIIAYOr0 3a HasB-
HocTi nigcTas, nepenbaueHnx uuM Kogexcom, mnst Horo Bigroay, abo
y BHUIIAJKy HEe(DEKTHRHOTO JOCYLOBOTO POICHIZYBaHHS; 9) npuitmaTh
npouecyanbHi pilieHHs y BUmanxax, nepepbadenux umMm Komekxcow,
¥ TOMY YHCI WONO 3aKPUTTS KPUMIHANBHOTO TIPOBADKEHHS Ta MpOo-
JOBKEHHs CTPOKIB JNOCYIOBOTO PO3CHIAYBaHHSA 33 HasBHOCTI MifCTaB,
nependauennx uuM Konekcom; 10) moromxysaru abo BiIMOBIATH Y MO-
FO/PKEHHI KJIOH0TaHb CJIiAYOr0 IO CIIIYOTO CYAi TPO MPOBEMACHHS CITizt-
gux (pO3IyKOBHX) AiH, HEMMACHUX CcHinuux (PO3ULYKOBHX) Ai, iHIIKX
npolecyaIbHAX Aifl y BUNagKax, nepeadauenux mum KomekcoM, 4u ca-
MOCTiH{HO TOAaBaTH CIiTYOMY CYAZi TaKi KnonoTauHs; 11) noBigoMusTy
0cobi mpo mixo3py; 12) mpea’ IBAATH IUBLIBHIK 0308 B iHTEpECcaXx aep-
’KaBM Ta rpoMajiaH, ki yepes QizNUHHE CTaH Y¥ MaTepianbHe CTAHOBH-
11e, HENOCATHEHHS TIOBHONITTS, MOXMIuii BiK, HemiesnarHicTs abo 06-
MEXeHY JI€30aTHICTh HECHPOMOXKHI CaMOCTIHHO 3aXHCTHTH CBO] IpaBa,
y nopsxy, nepeadaveHoMy nuM Kozexcom ta 3axoHOM; 13) 3aTBEpIKY-
BaTH YU BiZIMOBIIITH Y 3aTBEPUKEHHI OOBHHYBAJILHOTO aKTa, KJIOMOTAHb
TIPO 3aCTOCYBAHHSA NPHMYCOBHX 3aX0/IiB MEMUYHOrO a0 BHXOBHOTO Xa-
paKTepy, BHOCHTH 3MIHH IO CKJIaEHOIO CIIAYUM 0OBHHYBATLHOTO aKTa
YM 33a3HAYEHUX KJIONOTaHb, CAMOCTIHHO CKIANaTH OOBMHYBANLHHR aKT
YH 3a3HaYeHi KIONoTaHHs; 14) 3BepTartics OO Cyay 3 OOBUHYBANbHUM
aKTOM, KJIONOTaHHAM IIPO 3aCTOCYBaHHA IPUMYCOBHX 38XONIB MENWU-
HOro abo BHXOBHOr0 XapakTepy, KIOMOTAHHSM NpO 3BUILHEHHS OCO-
Ou B/l KpUMiHANBHO! BIANIOBINANBHOCT; 15) HiATPMMYBaTH NepKaBHE
oGBUHYBAYEHHS B Cyili, BiAMOBJIATHCS Bif TiATPUMAHHS JepiKaBHOTO
o0BuHYyBaYeHHs, 3MiHIOBATH H0ro ab0 BHCYBATH TOHATKOBE OGBHHYBA-
9EHHSA Y TIOPAIKY, BcraHosleHoMy MM Konexcom; 16) moromkyBaTa
184
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3aMMT OPraHy AOCYZOBOTO PO3CHiLYBAaHHSA TPO MIKHAPOIHY INpPaBOBY
JOTOMOTY, HepeNaHHs KPUMIHATLHOTO MPOBaKeHHsA abo caMOCTIHHO
3BEPTATHCS 3 TAKUM KIIOMOTAHHM B NOPSIKY, BCTaHOBIEHOMY 1uM Ko-
gexcom; 17) nopydaru oprany JOCYAOBOTO PO3CIiAyBaHHs BUKOHAHHS
3anuTy (DOPYYeHHS) KOMIIETEHTHOTO OpPraHy 1HO3EMHOI JepKaBy Mpo
MIKHAPOJHY MMPABOBY JOMOMOrY ab0 NepeHHATTS KpHMIHAJILHOTO Ipo-
BAJKEHHSI, TEPEBIPATH MOBHOTY | 3aKOHHICTb IPOBENEHH: IIPOLECY-
afbHUX i, A TAKOX [TOBHOTY, BCEOIUHICTb Ta 00 EKTHBHICTS pO3CIiLy-
BaHHs y NepeHHITOMY KpUMiHAILHOMY NpoBaikeHHi; 18) meperipaTu
Tepe]; HATIPABJICHHSAM IPOKYPOPOBI BUILOTO PIBHsI JOKYMEHTH OpraHy
JOCYIOBOTO PO3CITiLYBaHHS IIPO BHAAYY 0cOOH (EKCTpafuIliio), MoBep-
TaTy iX BIANOBIZHOMY OpraHy 3 NMHCHMOBHMH BKa31BKaMH, SIKIO TaKi
JOKYMEHTH HeoOIpyHTOBaHi a0 He BiAMIOBIAAIOTE BUMOTaM MIXKHAPOX-
HHX JIOTOBOPIB, 3rofa Ha 000B’A3KOBICTb AKHX HazxaHa BepxosHow Pa-
noro Ykpainu, um 3axkoHaM Ykpainu; 19) nopydary opraiam 10CyLOBOTO
pO3CIIiyBaHHS MPOBEACHHS PO3UIYKY i 3aTpUMaHHS 0ciO, sIKI BUHHMIIA
KpPHUMiHAJIbHE TIPABOMOPYIICHHS 32 MeKaMK YKpaiHH, BAKOHAHHA OKpe-
MHX MpoliecyaNbHHX Oifl 3 Meroro Buaaui ocobu (excrpanuiii) 3a 3a-
MHTOM KOMIIETEHTHOTO OpraHy iHozemuol neprkaBd; 20) ockapyBaTh
CYHOBI pilLEHHS B TIOPSIIKY, BCTAHOBIEHOMY 3aKOHOM.

Tenepaneunit lpoxypop VYkpailu, HOro 3acTylnHMKH, IPOKYPOPH
AproromHuol Pecnyonixu Kpum, obnacreit, mict Kuesa Ta CeacTonos
i IpHPIBHAHI JO HUX IIPOKYPOPH CBOEI0 BMOTHBOBAHO) [IOCTAHOBOIO Ma-
IOTh IIPAaBO JOPYYHUTH 3IHCHEHHS JOCYAOBOI0 PO3CIiayBaHHs Oyab-SKO-
ro KpHMIHATRHOrO IPaBOIIOPYINEHHS {HIIOMY OpraHy XOCYLOBOTO po3-
CIiZYBAHHS, Y TOMY YHCII CITAMOMY MiZPO3MITY BUILOTO PIBHS B MEXaX
OIIHOTO OpraHy, y pa3i Hee(heKTHBHOIO I0CY10BOrO PO3CIIAYBaHHS.

[Mpoxypop, 3nificHIOOYM CBOI MOBHOB&KEHHS, € CaMOCTIHHHMM
y CBOil npouecyanbHill AiANBHOCTI, BTPYUaHHs B 4Ky ocif, 1o He Ma-
I0Th Ha T€ 3aKOHHUX IIOBHOBAaXXEHD, 3a00pOHAEThCs. OpraHu AepKaBHOT
BIIAJH, OPraH¥ MIiCLIEBOrO CaMOBPSAYBAaHHS, ITIANIPUEMCTBA, YCTAHOBH
Ta opraHizanii, ciyx6oBi Ta iHnH (izuaHi ocobu 3000B’A3aHI BUKOHY~
BATH 3aKOHHI BUMOT'H Ta MPOLECYaibHi PILISHHS IPOKYPOpa.

IIpoxypop ne mae npasa Gpaty yIacTs y KPUMIHATBHOMY IPOBaDKEHHI:

1) #Axmo BiH € 3a9BHMKOM, MOTEPHiIAM, UHBIILHUM TO3HBAYEM,

LMBITBHUM BiAMoOBimaveM, 4ieHoM ciM’i a0 GIH3bKHM poau-
4YeM CTOPOHH, 3aABHUKA, MOTEPIIOrO, LMBIILHOTO NO3HMBAta
a00 UHBINEHOTO BiAIOBigaYa;

185




maga 4. Y4acHUKKN KPUMiHaNLHOrO npoLuecy

2) sKio BiH GpaB y4acThb Y UBOMY K MPOBAMKEHH] K Cliuuii Cya-
I4, CyId, 3aXMCHUK a0 NPEACTABHMK, CBIZOK, EKCNIEpPT, crieni-
aJTicT, nepeKnanay;

3) sKimo BiH ocobucTo, Horo OAN3EKI POAMYI IM WIEHH Horo cim’i
3aliKapieHi B Pe3yNETaTaX KPHMIHAIBHOTO TpoBamkedHs ado
icHy1OTh iHUI 0OCTARUHY, SKi BHKIMKAIOTH OOIPYHTOBaHI CyM-
"ieu B Horo neynepexenocti (¢r. 77 KIIK Vipainn).

3a uypunum KITK VkpaiHd, ik ne HE ApafgoKcanbHO, TPOKYpOp

HE Mae AKKXOCH, YITKO BU3HAaUeHKX 0008’ #3KiB. [Ipore iX MoxHa y3aranp-
HUTH, BUXOIUM 3 iHIIAX 32KOHIB Ta Mi13aKOHHUX HOPMATHBHUX aKTiB.
Bignosigro mo cr. 121 Korcrutyuii Yipainu [pokyparypa Yrpainu
CTaHOBHTE €MHY CUCTEMY, HA AKY NOKIafaoTeed: 1) miaTpuMatnna nep-
»KABHOTO OOBUHYBAUESHHS B CY/i; 2) NPEACTABHHUITBO IHTEPECiB rpoMazs-
HHHA 200 [AepKaBy B CYAl Y BUMAJKAX, BU3HAYCHUX 3aKOHOM; 3) HAMLIA
32 JOEPAHHAM 3aKOHiB OpPTaHaMH, SKi NPOROASTL ONEPaTHBHO-PO3-
LIYKOBY JisJIbHICTE, LiRHAHHSA, ZOCY/IOBE CHiNCTBO; 4) Harmsn 3a pogep-
MAHHSAM 32KOHIB Mifl aC BUKOHAHHS CYNOBUX PILUEHDb ¥ KPHMiHAIBHHX
CHIpaBax, a TAKOX IICIIA 3aCTOCYBAHHS (HUIMX 3aX0/AIB PUMYCOBOTO Xa-
DAKTEPY, TOB SI3aHUX 3 0OMEMESHHAM 0CQOMCTOT cBOGOAM TPOMASISH.
BoueBup, mo 3abe3neueH s BUKOHAHHS MOKIAAEHHX Ha IPOKypa-
Typy dyHKLiH iz BigHecTs 10 060B’A3KIB KOIHOTO IPOKYpOpa.
Buxomsus 3 HBOro, 30IHCHIOIONU HA2IS0 30 GUKOHAHHAM 3QKOHIS
opaanamu OBHAHHA ma 00Cy006020 cridcmea, RPOKYpOp 30008°13a-
nuii: 3abesredutd B nepenbadeHiit 3akoHOM mpoueaypi edexTaBHUN
Har 32 HEYXHJIBHUM JOJEPXKAaHHAM 3aKOHIB OpraHaMH, fKi [TpPOBO-
ISTh ONEPATHBHO-PO3IIYKOBY HIANBHICTE TA [JOCYHOBE pPO3CIILYyBaH-
HA, CBOEYACHO BXKHUTH nepenbadeHux 3aKkOHOM 3aXOHIB O YCYHEHHS
MOpPYLIEHD 3aKOHY, X04 OH BIX KOIO BOHH BUXOIHJIM, BXXHMBATH 3aXOIB
mo Toro, wob OynH BHKOHAHI 3aBIaHHS KPUMIHAIBHOTO MPOUECY, mob
MKOJIEH TPOMAJIIHHH HE 3a3HaB HE3aKOHHOTO T 0e3I1iICTaBHOTO MIPH TSI~
HEHHA [0 KpUMiHaIbHOI BIANOBiZAJBHOCTI a60 iHINOr0 HE3AKOHHOTO
oOMEXEHHS B MPaBax, 100 HIXTO He GYB 3aTPHMaHHMI{ Uy 33apeITOBA-
HMH iHaKnIe SK Ha 3aKOHHHX IZCTABaX; i Yac PO3B’SI3aHHS NHTAHHA
PO MiATPHUMKY KJIONOTAHHS NEPEeN CYROM LIOAO MNPHHHATTSA PillleHHS
npo apemt, ofuryK KMINa YU iHOIOrO BONOLIHHSA, BHIMKY NOIITOBO-TE-
aerpaHoi  KOpecHoHAEeHN|l, TPOCIYXOBYBaHHA TeleOHHHX DO3MOB
YM 3HATTA indopmanii 3 KaHaniB 3B’13Ky, IPOKypop 30608’ A3aHHIT pe-
TENBHO MNpOaHANi3yBaTH Marepiaiy, WO OGIPYHTOBYHOTh INPOBEAECHHS
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HA3BAHKX 3aXOMIB; BYKUBATH IepenOaueHHnX 3aKOHOM 3aX0aiB JUTa 3a0e3-
[IEYEHHS BEPXOBEHCTBA TIPaBa, 3aKOHHOCTI, JOTPUMAHHI TIpaB i cBoOOA
JMIOIMHM TIPH TPOBAKEHH] OCYIOBOTO PO3CHiAyBaHH:; i ATPHMYIOUH
06BHHYBAYEHHS B CYZi, JOAEPIKYIOUHCh TIPHHIMILY HE3aNeXHOCTI Cya-
IiB 1 migKopeHHA 1X TINBKY 3aKOHY, COPHUATH BHKOHAHHIO BUMOT 3aKOHY
po BeeGiuHuMA, TOBHUIL 1 00’ €KTUBHUH PO3IIIS CIIPAB T MOCTAHOBNEH-
HIO CYZIOBHX pillieHb, ILO IPYHTYIOThCS Ha 3aKOHI, BXKUBATH nependaqe-
HHX 3aKOHOM 3aXOAiB JUis BCEOIMHOr0 JOCTIIDKEHHS [0Ka3iB, 3aXHUCTY
TIpaB MOTEPIINOro Ta iHUIMX YYACHHKIB MPOLECY, 3aXHCTy iHTEPECiB
JIepKaBH 1 CYCHITBCTBA, 3AKOHHHX {HTEPECIB I0pHAMUYHUX | (Qi3MUHMX
ocif, 3abe3neyeHHs CIPaBEAINBOro po3B’I3aHHs CIIpaBH, HE HOIYyCKa-
104M 3aCyIKeHHA HEBUHYBaTHX. ([IuB. Takok 3axkon Ykpainu «[Ipo npo-
KypaTypy»). ' .

HepxaBHe 0OBHHYBa4Ye€HHS — NpoIECyaibHa AISNBHICTh NPOKYPO-
pa, 1o HoArac y JOBEAEHH! Nepes cynoM oOBHHYBAYEHHS 3 METOIO 3a-
Oe3neueHHs KPUMiHATBHOT BIATORBIaILHOCTI 0cOOH, sika BUMHHIIA KPH-
MiHaJIbHE TIPaBONOPYILEHHS.

Obeunysay Ak y4aCHUK MPOLECY 3'SIBIAAETHCA B CTaNisIX CYIOBOIO
po3rsay cnpasd. OOBHHYBaY, KEPYIOUMCh BUMOTAMHM 3aKOHY i CBOTM
BHYTPIILHIM [EPEKOHAHHIM, HIATPUMYE TIEPER CYIOM OepxaBHe 00BU-
HYBauEHHs, TI0JIA€ JOKA3W, Oepe y4acTh Y AOCTiKEeHHI I0Ka3iB, 3a48iii€e
KJIONMOTAaHHS 1 BUC/IOBIIIOE CBOIO AYMKY INOZO KIOMNOTAHb [HLIMX ydac-
HUKIB CYIOBOTO PO3IVIAAY, BUKIIaNae CROT MipKYBaHHS 3 MPHBOIY 3aCTO-
CYBaHHA KPHMIHATBHOTO 3aKOHY 1 MipH IOKapaHHs OO0 IMiICyIHOrO.

IIpoxypop y KpuminaneHomy npoyeci, BUKOHYIOUHM (DyHKLIIO Har-
TA4Y, KepiBHUOTBA CIIIACTBOM, Y (YHKLIiIO 0OBHHYBaueHHs, Mac Oy TH
00’ eKTHBHNM, HEYTIEPEIKEHUM 1 He 3aliKarIeHUM Y cripasi. Bin He rno-
BUHEH OyTH BTiJIEHHSM CTPOTOCTi, HETEPIIMMOCTI i HEHaBHCTI 0 00-
BHHYBa4dyBaHOI0, AKe 6 THXKKE KpPHMIHAIbHE MPAaBONOPYILCHHS HE PO3-
ciifyBanoca 4y posmsnanocs cymoMm. Ciing Matu Ha yBasi, 110 JKOXHE
[IOKApaHHs HE 3aMiHHUTE TY MOpalbHY TpaBmy, Skol OyIo 3aBHaHo Io-
TeprnutoMy. | HemMae HIiYOro XaxJIHBILIOTO, HiXK 3BUHYBAYECHHS B 3JI0YH-
Hi HeBUHyBaTOi JiomuHM. [Tpoxypop, sk Bigsnauas A.d. KoHi, ne no-
BHHEH 037100/10BaTHCh IPOTH IIJICYTHOIO, 3BHHYBadyBaTH Horo, moo
He Tpamunock. Bin nosuHen Gyty pyke 00aynuM B 0OBHHYBaYeHHIX,
BHCTYHATH CITOKIHHO, YCBIIOMITIOIONH CBill CyMHMIA 060B’A30K!,

' Kowu A. @. Ipuemul 1 3a1a44 npoxyparypst / A. ®. Koun // Cobpauue cousnenmit, — T. 4. -
M., 1967. - C. 128.
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§ 2.3, Caiduuii cyoos

CJ»,,'()I,,”‘, cpods — cynas Cymy nepuioi iHCTanLil, oOpanuii 360~
pamu Cyamis 3i CKNamy Cyay, 8 y BHOAIKY, nepeabaueHoOMy
crarrero 247 KK Ykpaiuu, — ronosa 4u 3a HOro BU3HAYEHHSM iHIIHI
ey Anensutiinoro cyny ABToHoMHoI PectryGuikn Kpum, anensuiii-
Horo cyay obnacti, MicT Kuesa ta CeBacTonons, 10 MOBHOBAXKEHD SKHX
HANEKHTD 3ALICHEHHS Y TOPAIKY, NependadeHoOMY 3aKOHOM, CYZOBOTIO
KOHTPOJIIO 34 JOTPHMAHHAM TIpaB, CBODOM Ta IHTEPECIB 0CIb y KpuMi-
HAJLHOMY TTPOBAJKEHH] Ha JI0CYIOBOMY CJILIACTBI.

Jo xommerenii caixgoro cymni 3a HoBUM KpuMiHansHO-mipole-
CyanbHHM KOAEKCOM YKpAaiHM HalexaTh TPH I'PyNH HHTaHb: PO3IIAL
KJIOTIOTaHb Ta HAJAHHS J03BONY HA MPOBEACHHS CNIAYMX Ta HEIfaCHHX
CHIMMX (pO3MYyKOBUX) Ail, 4ki 0OMEKYIOTh NpaBa i cBODOAN JIOAHHI
Ta KOHTPOJL 3a TPOBAIKEHHSM; HaJaHHS JIO3BOJNY HA 3aCTOCYBaHHA
Ta KOHTPOJIb 3aCTOCYBAHHA 3ar1001KHUX Ta IHIIKMX 3aXOMIB KpHMiHAIb-
HO-IPOLECYAILHOT0 NPUMYCY; PO3MMIsiA ckapr Ha Ail (0e3nisibHICTD)
Ta pilenHs ocolu, fKa NPOBaIUTh Ii3HaHHS, CIIIYOTO Ta IPOKypopa.

3aKoH BIHOCHTB IO NOBHOBAKEHD CHIAHOT0 cyqAai 3AilicHeHHs Cy-
JIOBOFO KOHTpOJIIO 32 JOTPHMMaHHAM IIpaB, cBobox Ta iHTepeciB ocib
¥y KpHMiHAJIBHOMY TPOBAKEHHI, HUIIXOM PO3IIANY KJIOMOTaHb IIOAO
HAJaHHs J03BOAY Ha NPOBAUKEHHA CHIAUMX TA HEIJACHHUX CJIIIYHX
(PO3WYKOBHX) NiH, NOB’SI3aHUX 3 OOMEXEHHAM TIpaB i cBOOO JIFOOHU-
HH, 30KPEMA, TAKMX SK: JOMHT y pexumi Bigeoxondepentil (ct. 225);
oO1uyK, aynio-, BizeokoHTpons ocobu (cT. 260); HaKiageHHs ApeuITy
T& BUIMKQ TI01ToBO-Teserpadynol kopecrionaeHuii (cr. 261-262); 3HaT-
T4 iHhOopMauii 3 TPAHCTIOPTHHX TeNIEKOMYHIKaiHHUX Mepex (CT. 263),
3HATTA iH(OpMANil 3 eNeKTpoHHKK iH(opMauiiinux cucreM (cT. 264);
obcTexenHs myONiuHO HEIOCTYNHUX MICUb, XUTIA UM IHIIOTO BOJIOMIH-
H 0co0M (¢T. 267); ycTaHORISHHS MICLE3HAXOMKEHHS PAIiOeIeKTpPO-
HHOro 3acoly (cT. 268); crocTepeskenHs 3a 0¢06010, MicLeM abo Piud0
(c1. 269); aynio-, sineoxonTposs Micus (ct. 270); HelllaCHE OTPUMAHHS
3pa3KiB Ui NOPIBHANBHOTO LOCITIJUKEHHSA Ta KOHTPOMNb 33 BUHHEHHSM
3nouuny. Criguuit cynas 30608’ 13aHuil: PO3NISHYTH KIOMOTaHHS MPO
HaJlaHHs JO3BO/ly HA NIPOBEAEHHA HEMIACHO! cilixdol (posurykoBof) aif
NPOTATOM IIECTH FOAMH 3 MOMEHTY HOro OTpHMAaHHS.

Cridyuil cydds BNPaBi NaTH A03BIN HA 3aTPHMAHHS ITi03PIOBAHO-
1o, 0GBMHYBA4EHOTO 3 METOIO HOTO IPHBOLLY, AKIIO B cyxi Gyae AoBe-
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JEHO BUMHEHHS 3JIOYMHY BiAIOBIZHOIO 0CO00I0, @ TAKOXK, IO Migo-
3pioBaHUl, 0OBHHYBaUYEHHIT MEPEXOBYETHCS Bill OpPraHiB JOCYZOBOTO
PO3CIiAYBaHHS Y CYHy, uX Oyle NPOTHIISTH BCTAHOBICHHIO ICTHHH,
NEPELIKOKATH KPHMIiHAEHOMY MPOBAKECHHIO HIIUM 4YHHOM, abo
MOXK€ BUMHHTH (HIIe KPUMiHATBHE IPABOTIOPYUIEHHS, Y1 IPOAORKHTH
PO3MOYaTHH 37104HH.

Criouuii cy00s 30608 'a3anuil BCeGiUHO JOCHiINTA 0OCTABHMHY KPH-
MiHaJbHOTO MPOBAIKEHHS, 3’ ICYBATH JIOBEICHICTh BUHHEHHS 0CO60F0
KPHMIHANBHOTO TPABOTIOPYILIEHHS; XapaKkTep i po3Mip IIKOIH, 3aro/is-
HOI KpUMIHAILHUM NPaBOIOPYIIEHHAM, HASBHICT PHYMHHOTO 3B 53~
Ky MDX JISHHSIM i IIKOJIOHO, 1110 HACTaNa, POk i CTYIHb Y4acTi KOXKHOTO
B ii 3anoisHHI, TIpOaHai3yBaTH AaHi, 10 YKa3ylOoTh Ha HasiBHICTE Y BiJl-
NOBiZHUX 0ci6 MaliHa, sKe ITifirae apeiuTy 44 KoHpickamii.

3akon noknadae Ha ¢nid4wo2o cydoio 0608 A3ku WOAO 3aXUCTY NpaB
JIIOMVIHM T yac i 3aTpUMaHHS 4 B3STTS MiJ BapTy, Ta 3aCTOCYBAHHS
HIIHX 321100 LKHUX 3aX0/1iB, CTBOPIOE JOAATKOBI rapanTii 3a6e3neyeHHs
BEPXOBEHCTBA MpaBa MPH 3aCTOCYBAHHI IHCTUTYTY 3arno0DKHHUX 3aX0/iB,
NPaKTHKA 3aCTOCYBAHHS SIKOTO TIOKa3ye Horo CKIagHiCTh 1 Bpa3/HBICTh.

3anobixHI 3aX0AM MOMKYTh 3aCTOCOBYBATHCH JIMIIE 32 YXBAJIOH
cniggoro cynni. CTpok TpUMAHHS T BAPTOI0 MOXKe OYTU MPONOBKEHHH
JIHLIE CIIYMM CYAHERO B ME¥KaX CTPOKY HOCYIOBOTO PO3CIiAyBaHHS.

3araneHi 000B’S3KH CITITHOTO CYIUAT HIONO 3aXMCTY IPaB JIOIHHHE
OimbIn-MeHI cucTeMHO BUKITaaeHi B cr. 206 KIIK Ykpaiuu. V uiii Bxa-
33HO, L0 KOXKEH CIIUHH CyIs Cymy, B MEXax TepUTOpialbHOl FopHC-
JMKLii sixoro nepefyrae ocoba, sKxa TPHMAETHCS ITi ]| BAPTOIO, MAE IPaBo
TOCTAHOBHTH YXBandy, SIKOK 3000B’s3aTy Oynb-siKUil OpraH nep:xaBHOT
BIIAJH 44 CIyxO0BY 0coby 3a0e3MeunTH ToAepxKaHHs [TpaB Takol 0Co0H.

Sxmo cniggui cynns oTpuMye 3 OyIb-sIKHX JDKEPEN BiIOMOCTI, SKi
CTBOPIOIOTH OGTPYHTOBAHY ITi03PY, IO B MEKAX TEPHTOPIaNLHOT FOpUC-
auknii cyny nepebysae ocoba, no3basneHa cBOOOIHM 3a BIACYTHOCTI Cy-
JIOBOTO pillleHHS, sKe HAOpasio 3aKOHHOT CHIY, a0 He 3BUILHEHA 3-ITiJ
BApTH ITiCTIs BHECEHHS 3aCTaBH, BiH 3000B’A3aHUI OCTAHOBUTH YXBAy,
KO0 Mae 3000B°A3aTH Oy/(b-sIKHI OpraH AEepXKaBHOI BIaJH 4H CIIyx6o-
By 0c00y, Il BAPTOIO AKUX TPHUMAEThCA 0c06a, HErailHO JOCTABUTH IO
0co6y 1O CITIA4OTO CYILII IUIsL 3’ ACYBaHHSA ITiACTAB 1030aBIEHHS CBOGOIH.

Crnimuuii cymns 3000B’s3aHMil 3BLIEHHTH T030aBIIEHY CBOOOIH
ocofy, SIKLIO OpraH Aep>KaBHOI Blagy U ciyx6oBa ocoba, il BApTOLO
SKHX TPHMAETbCA 1A 0coba, HE HaIacTh CyLOBe pillleHHs, ke Habpaio
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3aKOHHOT cHity, a0 He 10Be/ie HasBHICTh [HIIMX IPaBOBHX IifcTas ons
11030aseHHs 0co6H cBoGoaH.

SIKIIO B0 AOCTABCHHS TaKoi 0CO0H 4O CHIYOro CYMUi Nmpokypop,
cHaumnii 3BEPHETHECE 3 KIOTOTAHHAM MpPO 3aCTOCYBAHI 3aNoGihKHOI0O
3axony, cHiguuit cynas 30008’ s3anui 3a0e3neunta MPOBEACHH v Hali-
KOPOTIUIHI CTPOK PO3IIISAY LBOTO KJIOTIOTAHHH.

Hesanekno BiZl HATBHOCTI KIOTIOTaHHA Cif4oro, HIPOKypopa, ciij-
uii cyas 30008 13aHUI 3BITEHUTH 000y, K10 OpraH AepP)KaBHOI BJIa-
AW ui cityx008a 0co0a, miz BapTOIO AKHX TpUManacs LT ocoba, e zo-
Be/de: 1) icHyBaHHA mepenbadeHMX 3aKOHOM HifcTaB UL 3aTpUMaHHA
ocobu Oe3 yXBand CIiaYoro Cyimi, cyny; 2) HenepeBULICHHS TPaHHYHO-
IO CTPOKY TPHMAaHHA MiJ BAPTOLO; 3) BICYTHICTb 3BOILKAHHS y JOCTAB-
JeHHi 0co0H 0 cyay.

Slkwo nig yac Gyap-AKOro CyAOBOTO 3acifaHus ocola 3assisge nmpo
3ACTOCYBAHHA O HEl HACHIIACTBA MiX 4Yac 3arpuManHsi a0o TpuMaHHA
B YHOBHOBRKCHOMY OpraHi epkaBHol Baay, JepxkapHil ycranogi (op-
rau AepKarHOl BIaaH, AepKaBHa YCTAHOBA, IKUM 3aKOHOM HaaHO [Ipa-
BO 3/HHCHIOBATH TPHMAHHS MMiX BapToro oci6), criguutt cyans 30608’ s-
3auuit 3adikcyBat Taxy 3assy abo mpuilHATH Bin 0COGH NMHCHEMOBY
3asny Ta: 1) 3a0e3MeqHTH HEBiIKNATHE POBSACHHS CYIOBO-MEAMYHOTO
obcTexeHHs ocobu; 2) NOPYUUTH BiAMOBIHOMY OpraHy JOCYHOBOTO
PO3CNiZYRAHHA NMPOBECTH MOCHI/DKEHHS (akTiB, BHKJIANCHUX B 3ai4Bi
oco0u; 3) BikuTH HeoOXimHUX 3axoaiB Jyia 3abesneueHHs OE3MeKH 0CO-
OH 3riIHO i3 3aKOHOLABCTBOM.

Chipuuif cynag 3060n s3auuit BxuTH HeoOXigHUX 3ax0miB s 3a-
Oe3neuenng ocobu, axa rio3Gannena cBOOOAH, 3aXUCHHKOM 1 BigkmacTH
Oynap-axuit posrnsn, y skoMy Oepe yuacTts Taka ocoba, Ha HeoOXximumit
it 3alesneuenns 0cOOH 3aXHMCHUKOM Yac, SKILO BOHa Gaxkae 3anyduTd
33XHCHUKA 200 AKWIO CHiuuil CyIAs BHPIIMTS, O 0OCTaBUHH, BCTa-
HOBJICHI TiZ YaC KPHMIHAJIBHOTO MPOBADKEHHSA, BUMAraloTh YJ4cCTi 3a-
XUCHHKA.

§2.4. Cyo

Y0 (cyd0s) — cy0’exT KPHMIHAJIBHOTO TpPOLECY, SKHM BHKOHYE
¢yHxuilo npasocymnd. 3rigso i3 cr. 124-129 KoHeTHTymii
Ykpainu cynounHeTBo 3nificHioeTses Konetnryuiiinum Cynom Ta cyna-
MH 3arajipHOl I0pHCIHKIHT.
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Ipasocydds B JepkaBi 3MiHMCHIOETBCS TIUIBKH CyZOM. 3rigHO
31 ¢T. 124 ta 125 KoHctuTynii Yipainu ta 3akony Ykpainu «IIpo cy-
JIOYCTpiH i cTaryc cynuiB» meneryBaHHs QyHKIiH CyXy iHWHM OpraHam
HE J0MYCKAETHCA, TAK CaMO 5K HE JIOMyCKaeTbCA H YyTBOPEHHS Hal3BH-
galinux cyais. FOpucIMKiis cymiB momMpIOETsECS Ha BCI IPaBOBifHO-
CHHHM, 1[0 BHHHKAIOTh y nepxapi. Hapox 6e3mocepenHpo 6epe y4acTh
y 3milicHEHHI NPAaBOCYAIa Yepe3 HapOIHUX 3acCilaTesiB 1 IPHCSKHUX.
CynoBi pilieHHs yXBaJIOIOTLCS CyaaMu iMeHeM YKpaiHH 1 € 060B’3K0-
BHMMH JI0 BAKOHAHHA Ha BCill TepuTopii Ykpaiun.

Hixto He Moxe OyTH BU3HAHMI BHHHMM Y BUHHCHHI 3JI0HUUHY, 2 Ta-
KO MiAMaHUH KPUMiHAIGHOMY TOKApPaHHIO I1HAKIIEe, SK 33 BHPOKOM
cyny i BiZMOBIIHO JO 3aKOHY.

Cynosa Bnana B YkpaiHi BiAIIOBIZHO /10 KOHCTUTYLIHHHUX 3acal no-
iy BiaaaM 3MiHCHIOETHCS HE3ANe)KHUMM Ta OE3CTOPOHHIMH CyOaMH,
YTBOPEHHMH 3T1HO i3 3aKOHOM.

Cynu 3uifCHIOIOTH IMpaBOCYas CaMOCTiHHO. 3AifCHIOIOYH mnpa-
BOCYAJS, CYAH € HE3ANSKHUMH BiJl Oynp-AKOro HE3aKOHHOIO BIUIMBY.
BTpyuaHHs y 3A1HCHEHHS TIpaBOCYII, BIUIMB Ha cyx abo cyanis y Gyas-
AKUit crocib, HenoBara 10 Cyly YW CynfiB, 30HpaHHs, 30epiranHs, BH-
KOPUCTaHHA 1 MOWKpeHHs iHdopMalii ycHo, THCbMOBO af0 B iHIIME
cnocif 3 MeTOO 3aBAaHHS LIKOAH aRTOPHUTETY CYIUIIB YH BILUIMBY HA 0e3-
CTOPOHHICTh CyAy 3a00POHSETHCA 1 TATHE 38 cODOK BiJNOBINANBHICTS,
YCTaHOBJIEHY 3aKOHOM.

KoxHOMY rapaHTyeThCsS 3aXMCT HOro IpaB, CBOOOA Ta 3aKOHHMX
iHTEepeciB He3aIeKHMM 1 GE3CTOPOHHIM CyAOM, YTBOPEHHM BiANOBIAHO
JIO 3aKOHY.

Cy0 — envHui opraH, yIIOBHOBaXEHMY 3IiHCHIOBATH NMpPaBOCYIIIA.
Cyn 1 TineKH cyn MOXe BH3HATH 0co6y BMHHOIO Y BYHHEHHI 3M0YHHY
Ta 3aCTOCYBATH J0 Hel KpUMiHalIbHe TTOKapaHHs.

Tinvku cy0 npasomounuti BU3HATH 0co0y BUHHOK Y BYHHEHHI 3710-
4MHY i DpU3HA4YUTH iH TOKApaHHA Ta 3aCTOCYBaTH IO OCOGH apelnr,
IPHUMYCOBI 3a8XOIM MEJHYHOrO ab0 BHUXOBHOTO BIUIHBY. 3miMCHEHHS
NPaBOCYAZiA B KPHMiHAIBHHX CIIpaBax Bianosinuo no KoHcrutywii e
BHKJIIOYHOIO KOMIIETEHITIEI0 CYY.

Ho moBHOBaXEHL Cydy Ans BHKOHaHHS (yHKNII npasocyans Ha-
TEXATh: NPUAHATTA PillleHb, MOB’A3aHMX 3 NiATOTOBKOW i NpH3HAYEH-
HSIM CIIPaBy [0 TOJIOBHOIO CYJOBOTO PO3MISNY; PO3MISAL KPUMIHATIBHHX
Crpar y nepuiiil iHcTaHLil; po3misy cripas B aneNsaLiiiHOMY Ta Kacauii-
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HOMY NMOPAAKY; NIEPErsA CYIOBHX pillieHs, 10 Habpany 3aKOHHOT CHITH;
3BEPHEHHS CY10BOTO PillleHHs A0 BUKOHAHHS,; PO/ MUTaHb, 110 BH-
HHKAI0Th [IPH BUKOHAHHI BHPOKY; 3HATTA CyAHMOCTI.

KpumiHa/ibHe MPOBAUKCHHA B CYAl NEPUIOT IHCTaHIil 3MiHCHIOETh-
ca npodeciitnum cypero onnoocob0Bo, KpiM BUNAIKIB, nepenbayeHUX
YaCTHHAMM JIPYrolo, TPETHOKO Ta B STO0 Li€l CTATTI.

Kpuminansse mpoBamxeHHs B CyAi nepiuoi iHCTaHNil moxo 3mo4m-
HiB, 3 BUHHEHHH AKHX repenbadeHo oKapaHHs Y BUIIIsIL T036aRacHHSA
BOJII Ha CTPOK GiJIbLIe IecATH POKIB, 3AIHCHIOETBCS KONETIANBHO CYIOM
y ckiaafi TpsoX npodecifHux cyaais.

KpuminansHe npoBajuKeHHs B Cydi mepuioi iHcTaHUIl wioxo 3J0-
YiHIB, 30 BUMHEHHS AKHX nepenbaueno H0BiYHE 1030aBIeHHS BOJI,
3AIHCHIOETECA KOJETIalIbHO CYROM Y CKutafi TpboX rpodeciiHux cyanuiB,
a 32 KJOMOTaHHAM 00BUHYBAUESHOTO — CYZOM IPUCAKHUX Y CKITazAi JBOX
npodieciiiHux cyuiB Ta Tphox npucsHxnux. Kpuminanbue nposagxeH-~
Hs CTOCOBHO KiIbKOX OOBHHYBAUEHHX PO3MIANACTHCH CYROM TMPHCDK-
HHX CTOCOBHO BCiX 00BHHYBaudeHHX, KIIO Xo4a O ONHH 3 HMX 3afBUB
K/IONOTAaHHA NP0 TaKuH PO3LIAL.

KpumiHanbHe MpoBamkeHHS B aNensiifHoMy MOpAAKY 3AiHCHIOETH-
s KOJIETiaNbHO CYIOM Y CKIaji HE MEHILe TPROX npodeciiinux cynnis,
KpiM BHMaAKis, nepenbaueHHX HACTHHOK JEB’STOI L€l cTarrti, NpH
HBOMY KifIbKICTh Cy/UIiB Mae OyTH HenapHOIO.

KpumixanbHe NpoBaDKEHHS B KacaiifHOMY NOPSAKY 3AiHCHIOETh-
sl KOJIETIaNIbHO CYAOM ¥ CKIaxi He MeHIue Tphox npodeciitnux cynnis,
KpiM BHNAAKiB, mepeadavyeHnK HACTHHOIO JIEB’ATOK W€l crarTi, IpH
LLOMY KLTBKICTh CyqaiB Mae GyTH HENapHoIo.

Iepconansunii ckraj cyny A po3nisiy KOHKPETHOI ClipaBy BU3HA-
Y3ETHCA ABTOMATH30BAHOI0 CHCTEMOIO JOKYMEHTOOOIrY 3a MPUHIHMITOM
BIPOTIHOCTI po3moaiy cnpas. Y BU3HAYEHHI NMEPCOHANBHOrO CKJIALY
Cymy M PO3MNSNY KOHKPETHO! CIIpaBM aBTOMETH30BAHOKI CHCTEMOXO
JOKYMEHTOOOIry 3afe3neuyeTscs BpaxyBatHs CTyNeHs 3aBaHTaKeHOCT]
KO3KHOTO Cy/ui, crienianizatti, a TaKmK BIMOT MPOLECYATHHOIO 3aKOHY.

Cydodero € rpoMandHuH Yipainu, akuit Bignosinto no Kovcruryuii
Yxpainn npusHadenuii un oOpanuii cymnero, 3aiiMae mratHy CymiB-
CBKY TOCa/ly B OHOMY 3 CyaliB YKpaiHu i 3niHCHIOE IpaBOCYIs Ha TIPO-
(eciituiit ocHOBI.

3rizno 3i e 127 KoHcruTynil Yipainu npaso Ha 3aiiHaTTs nmocagu
CYAJZi MICHEBOrO CyAy Mae rpOMaJISHHH Ykpaiuu, AKHH 1ocar HA KEHE

192




§ 2. Ocofin, Ak BeOyTk KPUMIHANLHO-NPOLIECYaNtbHE NPOBALXEHHA

06panns 25 pokie, Ma€ BHIIY IOPHAHUHY OCBITY Ta cTax poboTH B ray-
3i paBa He MEHIL K TPY POKH, IIPOKHBAE B YKPAiHi HE MEHIU 5K JEeCATH
POKiB Ta BOJIOZI€ AEPIKABHOIO MOBOIO.

He Moxe 6yTH cyaneto ocoba, fxa Mae CyIUMICTb, OOMEXXEHa Y Ji€3-
IATHOCTI a00 BH3HAHA HEXIE3NATHOIO 38 PilICHHAM CYIy.

Hpucaoichum 3acioamenem TP PO3MAAI KpHMiHANIBHOI CTIPaBH
B cyni Moxke ByTH rpoMansHuE Ykpainu, sxuit gocar 30 pokis. ¥ pomi
NPUCHKHUX 3aCifaTeNiB He MOXyTb BHCTYIATH NEITYTaTH yciX pis-
His, unenu KabGinery MinicTpiB Ykpainu, cyani, npokypopH, Jepxkas-
Hi cnyx00BIi anapary CyxiB, NPalliBHUKH OpraHiB BHYTPILUHIX CIpap
Ta IHIIMX IPABOOXOPOHHUX OPTaHiB, afIBOKATH, HOTapiyCH.

Tpucsocnuti mae npaso: GpaTe y4acTh y NOCIIKEHHI BCiX Bifo-
MOCTEH Ta JOKa3iB y CYIOBOMY 3aciaHHi; poOWTH HOTaTKH IIif 4ac
CYZIOBOTO 3aCiHAHHA; 3 JO3BOJY T'OJIOBH CTaBHTH 3allUTaHHA OOBUHYBA-~
YeHOMY, [I0TEPIILIOMY, CBiIKAM, eKCITepTaM, IHIHM ocofam, sKi JonH-
TYHOTBCS; TIPOCHTH TOJIOBY PO3’CHHTH HOPMH 3aKOHY, IO HiAIATaI0TE
3aCTOCYBAHHIO il Yac po3B’S3aHHA NMUTaHb, IOPHAXYHI TEPMIHH i 10~
HATTA, 3MICT OTOJNIOLIEHUX y CYNOBOMY 3aCifaHHI JOKYMEHTIB, O3HaKH
3/I0YKHY, Y BUNHEHHI SKOro o0BUHYBauy€eThCs ocoba.

IIpucaoicnull 30606 's3gHuii: TPABAMBO BIANOBICTH Ha 3armWTAHHS
rOJIOBH 1 YYACHMKIB CYZOBOIO [IPOBEIKSHHS LIOA0 MOMIHBHX IIEpe-~
HIKox, nepenbaueHux 3aKOHOM, U1l HOro ydacTi B CYNOBOMY pO3TIS~
Ii, #oro cTocyHKIB 3 ocoGamu, sAKi 6epyTh y4acTh y KpUMIiHAILEHOMY
NPOBaKEHHI, IO MAJIArae po3rIgay, Ta noinhopmoBaHocTi npo Horo
0OCTaBHHH, a TAKOXX Ha BUMOTY TOJIOBH Iojgaru HeoOxigny indopma-
iro mpo cebe; MOIEepKYBATHCEH IOPSOKY B CYXNOBOMY 3aciiaHHi i BH-
KOHYBATH PO3INOPAIKCHHS I'OJIOBH; HE BiJUIyYaTUCh i3 30y CyLOBOTO
3acifaHHs M Yac Cy[OBOTO PO3MIARY; HE CITIKYBaTHCs 0e3 H03BOTY
rOJI0BH 3 0c00amy, 110 HE BXOAATH O CKJIaLy CYAy, CTOCOBHO CYTi Kpu-~
MiHaJIBHOTO NMPOBAKEHHS Ta MPOLICCYANbHUX Hiif, 10 3 HCHIOIOTHCS
(3miMcHIOBaNHCS) NI Yac HbOTO, HE 36MPaTH BiIIOMOCTI, 0 CTOCYIOTH-
C4 KpHMiHaNBHOIO ITPOBaPKEHHS, 11038 CYA0BUM 3aCiIaHHAM, HE PO3-
TOJIOUTYRATH BiIOMOCTI, IKi 06€3MOCePeNnHBO CTOCYIOTECA CYTi KpHMi~
HAJIGHOTO IIPOBAIPKEHHA T4 MPOLECYaNbHHX Mdill, UI0 3AiHCHIOIOTHCS
(3miMCHIOBANUCS) il 9aC HBOTO, 1 CTANH BiIOMI IPHCSIKHOMY ¥ 3B A3KY
3 BUKOHAHHAM Horo o60B’a3KiB.

Ho cknapy anensauifHoro cymay BXOATH CYA, SKi MarOTh CTaX po-
60TH Ha NOCafi CyIIi He MEHINE I’ ATH POKiB.
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Jo ckmajy BHLWOIO CrIENiani3oBaHOTO CYAy BXOLSTH Cyani, oGpaHi
Ha (OCAny cyiiti Oe3cTPOKROBO.

Cyvo (cvoost) 30608’ s3aHni BeebidHO, HOBHO, 06’ €KTHBHO Ta Ge3110-
CepenHBO J0CHIIHTH 13 JONEPKaHHAM YCiX MPHHLMIIB KPUMIHAIEHOT'O
HPOLECY TA NPABHI CYXO4UHCTBA Bei 0OCTABUHM CIIPaBH, BCTAHOBUTH
00’ eKTHBHY ICTHHY T4 BUPILIMTH CIIPaBy 110 CYTi, BUHECTH 3aKOHHHUH,
OO0 €KTHBHHI | CHIpaBEeNTUBHI BUpOK 4YM iHIUEe oOIPYHTOBaHE piureH-
HA, BARHBULH 34X0AB 0 3aXMCTY MpaB i 3aKOHHUX IHTEPECiB rpoMajisH
1 IOPHHYHIK OCi0 Ta 10 YCYHEHHS NPUYHH i yMOB, IO CIIPUSIIH BYH-~
HEHHIO NIOUHHY.

3a pesysIkTaTaMH POy CHPAaBU CY[ Ma€ NPaBO: BUHECTH BUPOK
(oOBuHyBanbpHBi a00 BUIIpaBIYBANbHHKI), 3AKPUTH CIIPaBY, HATIPABUTH
CTIpaBy Ha J0JATKOBE PO3CIiyBaHHS.

Bupokh 1a pittieHHs Cy/ty BHHOCSThCH IMEHEM YKpaiHH 1 € 060B’ 13-
KOBHMH JI0 BHKOHAHHSA HA BCIH Teputopil AepiKasu.

Hesaaeacnicms ¢yodie — HaHBaknuBiwa yMoBa iX 06’ €KTHBHOC-
Ti y po3risi Ta po3s’A3aHHI KpUMiHANBHUX CIPaB, CHPaBEIIHBOCTI
IPH MOCTAHOBICHI BHPOKIB, K& XapaKTEePU3YETbCH TAKMMH HOJIO-
RCHHAMH.

TTo-nepue, 1€ HE337EKHICTH caMoi CyROBOi BlagH B OEPKaBi.
Y npaBoBiil aepxasi peanizyeTbCs OPHHLMII OAINY BIATH HA 38KOHO-
JAB4Y, BHKOHABYY i cyNoBY, sIKi Ma10Th OyTH He3aNleXXHUMH OZlHA BiJ OI-
niel. Ane Tyt me Garato npodnem, ki 6araTo B YoMy JIeXKaTh B IIOILMHI
HPH3HAYEHHS CYATIB Ha N0cay crepury Ha I’ath pokie [IpezuneHTom
Vkpainaw, a B nonansuiomy, gosiuno BepxorHow Panoio Yipainu.

To-dpy2e, ue He3aNeKHICTh CyIUIB Bifl OpraHiB i mocagoBHX OCi0
BHKOHAaBY01 Ta 3aKoH0AaB40i Bnagu. Lle mae 3abe3neqyBaTHCh BCTAHOR-
JIEHHM 32KOHOM MOPAAKOM 00PaHHS CYATiB, 3yIIHHEHHS iX TIOBHOBAXEHB
TA 3BUILHEHHA 3 TOCAAH, OCOOIMBUM NIOPAAKOM (iHAHCYBaHHS Ta Opra-
HizauiiiHoro 3abesneyeHHa KiANBHOCTI CYAiB, CTBOPEHHAM HEOBXiMHMX
OPraHi3autitHO-TeXHIYHHX Ta iHpOpPMAlIMHEX YMOB /I AiSnBHOCTI Cy-
JiB TOIO. 3aK0H BHKIIOYaE Oynb-axuil HATIAA 32 CYIOBOKO AiANBHICTIO.
TTpokypop B cyai Buxonye (hyHKuUiO MiATpUMKH oOBMHYBaueHHs. Bin
He MOKe HAIVIAJATH 34 3aKOHHICTIO B NISTBHOCTI cyay.

Ho-mpeme, e He3anexyicTh CyniB BiX MomiTHynux naprii i rpo-
MAJICBKHX opranizauiii Ta 3acobis macosoi indopmauii. 3akoH BeTaHOB-
Jr0¢ 3a0OPOHY HA YHaCThb CYAAIB Y JANBHOCTI MOMITHYHKX NApTil, a Ta-
KO 3300pOHAE BTPYHAHHS OCTaHHIX B CYIOYMHCTBO.
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I1o-uemeepme, e He3aIEXKHICTS CY/IiB OHH Bi OMHOTO | BiJ BULLECTOS-
LLIX CYAiB, AKi CKACOBYIOYH BUPOK HAIPABIAIOTE CIIPABY Ha HOBHH PO3MIAL.
ITo-n'ame, 11e HE3ANEKHICTD CY/y Bil BHCHOBKIB JOCYIOBOIO CJIil-
CTRa, 3axucry Ta o00BHHYyBaueHHA. Cym mpolecyanbHO caMoCTiHHUMMH
Y TIPUAHATTI IOPUAMYHUX PIllICHB.
To-uocme, Uie He3a€KHICTL CYLAIR BiJl IHIIMX YHaCHHUKIB MpoLe-
Ccy. Cyani matoTh OyTy HeyTepeLKeHHMH 1 MTiANAraloTh BIABOLY SK B BH-
nanky ix 3auikaBAeHOCTi B CNPaBi, Tak i ¥ BUMAAKY IX 3a1eixHOCT! Bil
IHILMX YYaCHHUKIB POLECY.
Ilo-cvome, 11€ He3alEXKHICTB CyaniB oauH Bix oxnoro. Cynni, Hapon-
Hi 3acigareni i npucsxHi piBHI B CBOTX npapax mif yac po3risay KpH-
MiHanbHoi cripaBu. Tonosa y Gyap-skOMy pasi IPH NPUIHATTI pilleHHS
rOJI0Cye OCTaHHIM, 1100 HE YMHHTH THCKY Ha CYLIiB.
Ilo-6ocvme, Lie Hemim3BiTHICTE cymuis. Cymad HE TOBHHEH IaBAaTH
Oy pB-aKi 0SCHEHHS y CNPaBAX, IO HUM PO3NIAHYTI a60 PO3IIsLAAIOTh-
cs1. Hixro He Bnpagi BUMaraTy Bil CyAfi TAKHX OACHEHb.
IMpodeciiini cymai He MOXYTh Hamexard KO TOJITHYHHX Maprii
Ta npodeniiok, 6patd yyacts y Gymb-axiit momiTHUHIN AISAbHOCTI, MaTH
IIPEACTaBHALBLKUAN MaHaT, obiliMaTu Gyab-aKi iHIU OIavyyBaHi MOCay,
BHKOHYBATH iHIIY OomjlauyBaHy po0OTY, KpiM HAyKOBOI, BHKIIAHALLKOIL
Ta TBopyoi. Cymis He Mae IpaBa OEAHYBATH CBOIO AiSJBLHICTH 3 [TIANPHU-
E€MHHIBKOK a00 aJBOKaTCHKOIO MiSNIBHICTIO, 6yb-KOI0 1HILOIO OILUIaYy-
BaHO0 poloToio (KpiM BHKIAAANBKOI, HAYKOBOT i TBOPUOI HisJIBHOCTI),
a TaKOXK BXOAUTH JI0 CKNIafy KepIBHOTO OpraHy 4 HanIAHOBOI paau mig-
puemcrpa abo opranizanii, IO Mae Ha METi OfEPKaHHA NPHOYTKY.
Hesanescuicmn cyodie 3abeaneuyemoces:
—  BCT2HOBJIEHHM 3aKOHOM NOpPAAKOM X 0OpaHHS, 3yMUHEHHS iX
TIOBHOBA)XEHb Ta 3BiJIbHEHHS 3 IIOCA]IM;
— rnepenbaueHo0 3aKOHOM HPOLEAYPOIO 3AIHCHEHHA IPaBOCYs;
—  TaEMHHULEIO NPUItHATTS CYAOBOTO pilieHHA i 3a60poHOI0 i po3-
TOJIOIIEHHS;
—  3a60pPOHOIO ITijT 3arPO3010 BIANOBIAANBHOCTI BTPYYaHHA y 3xiic-
HEHHSA NIPaBOCYIAS;
—  BiOMOBIHANBHICTIO 32 HEMOBAry A0 Cyny 4 Cyai;
—  HEJOTOPKAaHHICTIO CyIIiB;
— CTBOPEHHAM HeoOXiZHHX opraHizamlilfiHO-TeXHIUHMX Ta iH(op-
MallifiHUX YyMOB IS TiSIBHOCTI CyiB, MaTepiabHUM i coLianb-
HuM 3abe3neueHHaM CYJ/IiB BIANOBIIHO 0 IX CTaTyCy;
195
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'nasa 4. Y4acHuky KpumiHansHoro npouecy

—~  ocobnuBuM NOpsAAKOM (iHAHCYBaHHS CYIIB;

—  CHCTEMOIO OpraHiB CyIOBOIO CAMOBPSYBaHHS;

~  rapantismy 0e3nexu CynuiB.

Cy00i nedomopranni. Cynai He MOXKyTb OyTd MPUTATHYTI 10 KpH-
MiHANBHO! BifMOBiZAMLHOCTI 1 B34Ti mix Bapty Oe3 3roau BepxoBHOI
Panu Vipainu. HenoTopkaHHICTE CYIII TOIWHMPIOETECS HA HOTO WUTIIO,
city60Be NPUMILIEHHS, TPAHCIIOPT 1 3ac00H 3B’ A3KY, KOPECTIOHIEHILI O,
HaNeXHe Homy MaliHO | JOKYMEHTH.

V 3HayHill Mipl He3aneKHIiCTH CYIJIIB TapaHTYeEThCA OCOBNHUBOIO
CHCTEMOK IX IpHU3HAYEHHS Ha ITOCaay i 3BINbHEHHA. MiX TuM 4HH-
Ha cucteMa (OpMYBaHHS CYIMIBCHKOTO Koprycy HeGesporanna. Toit
daxr, 1o cyaai 3rigHo 3i crarrero 128 Koncruryuii Yipainu mpusna-
YaroThes Ha nepiuuit crpok ykasoM [Ipezunenta Yipainu, a norim mo-
BIUHO 3aTBepIUKYIOThCA Y cBOil mocani BepxosHoro Pamoro Vipaiuu,
HE NEPEKOHY€E B TTOBHIM HE3aNEKHOCT] K CAMHX CYIJIB, TaK i cynoBoi
Bnazu. Kopynuis i Ge3sinmoiganbHiCTh cynais, 3aXiineHa HeGaueHHM
B CBITi iHCTHTYTOM HEJOTOPKAHHOCTI, CTANA 3arPO3JIUBUM ISl CyCIIiIb-
CTBa SBUIIEM, & NONITH3ALis apIAMERTY TUTbKY NOAAE HeTaTHBy B JIi-
AnbHICTH cyais. HezanexHicTs cymuis Haibinsmow Mipo Moxe 6yTH
3a0e31eueHo 32 YMOBU BUOOPHOCTI CYIUTiB HUISXOM BCEHAPOMHOIO TAEM-
HOTO rojiocypants. MoxHa Gyio 6 mepenGaqnth, IO CyLAi 06UpaIoThCs
CTPOKOM Ha gecaTk pokiB. B Vipaiui cknamuchk yci mepenymosu st
3aMpOBa/KEHHS TAKOro MiAxoLy GOpPMYBaHHS CYANIBCEKOTO KOPIYCY.

§ 3. OCOBU, AKI MAIOTb
TA BIACTOWOMWTb Y KPUMIHA/IBHOMY
NMPOLIECI CBOI IHTEPECHU

§ 3.1. Homepniauii, wusiivHull no3ueay
ma wueivHuil gidnosidau

Homepni/zuﬁ — (bisuHa ocoba, AKii KPUMIHATBHUM IIPABOIO-
PYIUEHHSM 33BJAaHO MOPANLHOI, pizmunoi abo MaliHOBOT KO-
IK, a TaKOXK IOPUAWYHA 0c0o0a, K KpHMIHATLHUM TPaBONOPYIIEHH M
3aBAHO MAHHOBOT LIKOIM,
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§ 3. Ocobu, AKi MaITb Ta BIACTOOITh Y KPUMIHANEHOMY NPOUEC CBOT iHTepecK

HenonixoM 3aKOHOZABCTRA € T€, 10 MpoLeCyalbHHH 3aKOH HE ne-
pendayac MOXJIMBOCTI BH3HAHHA IOPHAMYHOI 0COOM IIOTEPHiTHM
Ha TmigcTaBi 3amoxisHus wxoAH i1 ginosift penytauii. Xouya (haxkTH4HO
Taka mKoaa Moxe OyTd Habarato 6inbiuIo0, HiX MaiHOBA.

JronuHa, AKa NOCTPaKaaIa Big 3104HHY, 6e3yMOBHO, NOTPebye pe~
aJIGHOT JOTIOMOTH, AIHOBOTO CHPHAHHSA B 3aXHCTi 11 IpaB, y TOMY 4YHCIi
i 3ac06aMHU AEPKABHOIO BIUTHBY. 3aKOHOAABCTBO B YCI HaCH T10-Pi3HOMY
TIIyMaynio e IMUTaHHA.

Bisomo, 10 [ie TPH THCAHI POKIB TOMY 3aKoHAMH X€TChKOTO LapcTBa
BCTAHORITIOBAJIACK JIy)Ke HITAXeTHa HOpMA: «SIKIIO XTOCH 3aTOZisB LIKOLY
moauHi Ta 3pobuB 11 XBOPOIO, TO BiH OBHHEH 33 HEIO JOTIISIIATHY, 4 KOITH
OCTaHHs OIyKaia, TO MaB OaTH iif cpibaa Ta OMIaTUTH IOCIIYIH JIiKapsl.

V¥ ¢1. 34 Pycekoi Ilpagar BCTaHORIIOBATIOCH TPABKTIO: AKIIO XTOCK
KOTo ymapuTh 6aTtorom, abo pyKOSITKOIO MEHa 4d IIPOCTO PYKOK, TO MAE
sarnaruty 12 rpueeH 3a oOpa3y. 3akoHonarcTBO Pyci Ta kpain Crapo-
AaBHBOTO 3aX0y LIHPOKO 3aCTOCOBYBAJIO IIPHUHLHI KPAaTHOCTI Y PO3B’s-
3aHHI MATAHHA TIPO BLALIKOAYBAHHS 3allOAiSHOI [OTEPHIIOMY IIKOAH
(«yKpaB IIanKy — BepHH ABI»; «yKpaB OKKa — BepHHU 15 MONOAUX GHKIB»).

3a CraryToM KpHMIiHaIbHOTO cynounHCTBA 1864 p. (3axoHOZABYAM
aKTOM, SIKHM MaeMmO IMHIIATHCH) MOTEPIUIMKA HAIUIsBCS HaHMLIMpIUMMK
npaBamMy (3HaHOMUTHCH 3 MaTepiallaMH KPUMIHAJIbHOT CpaBu Ha Oyab-
AKiif craaii npoliecy, OYTH IPHCYTHIM IIPH OPOBaJLKEHR] OyIb-GKHX CIid-
yuX Ail, onepKyBaTH KOMITEHCALIi0 32 T€, 1110 TIOTePIiIHi BigBiAaB cy,
aJie 3aciJaHus Cyay He BiOynocs 3 IpUUHHHE HESBKH MiCYAHOFO TOLIO).

CTOCOBHO MOTEPHINOro Majo HIMPOro CriBYYTTS YU JKaJOCTi, No-
TpibHe My/ipe, Ai€Be CIIPUSTHHS BiJ{HOBIEHHIO HOTO IIPaB, BUKOPUCTAHHST
BCiel CHNM 3aKOHY Ta IEPKaBHOIO BIUIMBY AJIA iX 3aXHCTY.

IIpasa nomepninozo MOXKHA TTOIINKATY HA JBi IPYyIIN.

llepwa epyna — 1€ NPHPONHO-IOPHAHYHI MaTepianbHi Ipasa; npaBo
HA BiJILKOMYBAHHS 3aBNAHOI KPUMIHANBHUM MTPABOTIOPYLIICHHIM MaTe-
pianbHol Ta KOMIeHcaLii MOpanbHOT WKOAH. BOHH BUHMKAIOTH Bigpa-
3y 3K MiCIs BANHEHOTO 3JI0YHWHY, MAIOTh TY XK [IPUPOLY TIOXOIIKEHHS, IO
i 0OOR’ 30K 3MOYHHLST HECTH KPUMiHAIBHO-TIPABOBY BiAMOBiJANBHICTE:
caMe KpuMiHaIbHE TIPABONOPYIISHHS € IOPHIAHIHIM (DAKTOM, IO TIOpo-
IUKY€ BiIOBiIHI rpaBa i 060R’43ku. BianosigHo i mpouecyansHe 3aKo~
HOJARCTBO, JAK04X BH3HAUECHHS IIOHSTTS, CJIYIIHO BKa3ye, 10 TOTEepHi-
JHM € ocoba, AKil 3MOYMHHKMMY AisAMH 3allofisiHa MOpajibHa, disnyHa
9 MaTepianbHa HIKoIa.
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Zpyea zpyna — 1ie IponiecyanbHi Npasa NOTEPIINOro, IKUMH Bil Ha-
i€ THCA JIA BIAHOBIEHHS CBOIX NMOPYIIEHHUX MATEPiallbHUX Ta 3aXU~
CTY iHIIKX 11paB i cBOOOX (NpaBo HaJaBaTH JOKA3M, 3asBNSATH BIABOAM,
Oparu yuactb y cynoBux aebarax toino). Ubi jus ibi reme dium (Konn
3QKOH JIa€ NMPaBo, BIH Mae IaTH 13acib #oro saxucry). [Iponecyansuumu
npasaMy notepniioro ocoba HagiIAETLCA 3 MOMEHTY OTPHUMAHHS CTa-
TYCY BiAMOBIIHOTO yuacHHKa npouecy. OueBuaHo, o 1s 3abesneyeH-
HA 3aXHCTY CBOIX NPHPOJHO-IOPHAMYHHX NIPaB HEOOXiTHO peanizysatTH
TAKY MOJE/Ib CYNOYHHCTBA, 34 SIKOT IIOTEPNINMH MaB OH LTKOM fnocTaTHi
(1o Toro i pirHi 3 0OBHHYBa4€HMM) NPOLECYaBbHI IpaBa Ta OTPHMY-
BaB OH 3MOTY SKOMOra [IBHJIILIE CKOPUCTATHCh TAKUMH MTPaBaMH,

3aKoH BIZOKPEMITIOE TAKOK 3arajbHi NpaBa MOTEPIINOro — npaea,
K XapaKTepHi HPOTAroM YChOI'O KPHMiHaJBHOTO NMPOBAJUKEHHHA, Tpa-
Ba, SAKI N0OJATKOBO HANAKTBLCA YNPOJOBXK NOCYLOBOIO PO3CIiayBaHHS
Ta TIpaBa y CyJA0BOMY NPOBAIKEHHI.

Homepniauit, Bignosingo xo cr. 56 KIIK Vkpainu npomseom xpu-
Minanbhoco nposadicennsa Mae nipaBo: 1) OyTi nosinomaeHHM npo cBol
npasa Ta o0oB’s3ku, nepenlageni wum Kozxexcom; 2) 3Hati cyTHICTH
nigo3pu Ta 00BMHYBaYeHH:, OyTH MOBIIOMICHHM PO OOpaHHS, IMIHY
4Y CKAacyBaHHS LIOAO MiZO3PIOBAHOTO, OOBMHYBAYEHOTO 3aXONiB 3a-
OesriedeHHs KpHMIHAILHOTO NPOBAUKSHHS Ta 3aKiHYCHHS OCYAOBOIO
poscainysanns; 3) noJaBaTH JOKAa3H CIINYOMY, POKYPOPY, CIAUOMY
cyndi, cyny; 4) 3a9BNATH BIABOAM Ta KIONOTaHHS; 5) 3a HASBHOCTI Bif-
HOBiMHMX mifcTaB — Ha 3abesneyenHs Gesnexd 1omo cebe, OMH3BKHX
POIHUIB 4H “WIEHIB CBOET ciM 1, Malina Ta kWA, 6) JaBaTH MOSCHEHHS,
noxasansa abo BIAMOBUTHCA iX naBaTy; 7) OCKapKyBaTH piuieHHs, il
4l Ge3MiANBHICTS CITIAMOrO, IPOKYPOPA, CHIAHOTO CyAi, CYLY B HOPAL-
Ky, nepenbauenomy unm Konekcom; 8) maru npencraBnuka ta B 6yan-
SKMH MOMEHT KPHUMIHANBHOTO HPOBA/UKEHHS BIAMOBHTHCS Bij HOIO
NOCNYT; 9) NaBaTH NOACHEHHS, NOKa3aHHA PiZHOI0 ab0 IHIIOIO MOBOIO,
SIKOKO BiH BINILHO BONOAi€E, G@30NNATHO 38 PAXYHOK OEp/KaBH KOPHCTY-
BATHCS (I0CAyraMu fiepeKnajiaya B pasi, KO BiH He BOJOLIE NepkKaB-
HOI0 MOBOK) YH MORBOIO, AIKOI0 BENETHCA KPHMiHANbHE MPOBAIKEHH,;
10) na BiwKomyBaHHA 3aBNAHO] KPUMIHANEHEM TIPABOMODPYLIEHHIM
IUKOJH B IOPAAKY, nepenbageHoMy 3axoHoM; 11) syafioMmutucs 3 Mare-
pianamu, ki 6e3nocepesHbo CTOCYIOTHCS BUMHEHOTO MO0 HBOTO KPH-
MIHANBHOTO IPABONIOPYIIEHHS, B NOPAAKY, nepenbaueHomy muM Komex-
COM, ¥ TOMY YHCJI Tic/Is% BiIKDHTTS MaTepianiB 3rimHo 31 crarten 290
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uporo Kozexcy, a Taxox 3HalfOMHTHCS 3 MaTepianaMH KpHMIHAILHOIO
MPOBAJKEHHS, AKi 0e3M0CcepeHbO CTOCYIOTBCS BYMHEHOIO WOAO0 HbO-
r0 KpUMIHANBHOTO MPaBOMOPYIISHHS, Y BUMAAKY 3aKPHTTS LbOrO I1po-
BaJpKeHHs; 12) 3acTocoByBard 3 JonepyxaHHsM BHMoOr 1poro Koxexcy
TEXHIYHI 32cO0H NPH NMPOBENEHHI IPOLECYATBHUX [ill, B AKHX BiH bepe
yuacts. ChinuuH, npokypop, ciuixuuit cyauis, cyn Brpasi 3a00poHUTH
MOTEPILIOMY 3aCTOCOBYBAaTH TEXHI4HI 3ac00U NIPH NPOBEAEHH! OKPEMOT
npouecyanpHoi Aii 4 Ha MeBHiH cTalil KPHMIHATBHOTO MPOBAKEHHSA
3 METOI0 HEPO3TOJIOHIEHHST AAHHX, SKi MIiCTATH TAEMHHLIO, IO OXO-
POHAETECA 3AKOHOM UM CTOCYETHCH IHTHMHHX CTOPIH XKHUTTS JIONHHY,
PO 110 BHHOCHTLCA (TIOCTAHOBISETHCSA) BMOTHBOBAHA MTOCTAHOBA (YX-
Basia); 13) onepixkyparn xomii mpoecyantbHUX TOKYMEHTIB Ta NHChMOBI
NOBiNIOMJIEHHS Y BHMankax, nepenbauenux uuMm Komexcom; 14) xopu-
CTYBaTHCs iHIIMMH NpaBaMu, nepenbasernumu uum Komexcom.

Ilio wac Oocydosozo poscnidyéanns nomepninuti mac npago:
1) na nerafine NPUHHSATTS 1 PEECTPALIIO 3a5BH PO KPHMiHAJbHE HPABO-
NOPYLIEHHS, BU3HAHHA HOro MOTEPIILTHM; 2) OTPUMYBATH BiZ{ yIIOBHOBa-
MEHOTr0 OpraHy, IO SKOr'O BiH MTOAAB 3asBY, IOKYMEHT, IO IiATBEPKYE
ii mpuiHATTA 1 peecTpauiro; 3) MoAaBaTH JOKA3W HA MiATBEPIKEHHS
cBocl 3aaBy; 4) GpaT yyacTh y Cniauux (po3LyKOBUX) Ta IHIKX Mpo-
HECYaNbHHUX AisIX, MiJl Yac NPOBENEHHS SKHX CTABMTH 3allHTaHHd, 110-
JaBaTH CBOI 3ayBa)KCHHS Ta 3alepedeHHs M0N0 MOPSIKY MPOBENCHHS
Aii, 10 3aHOCATBCS [0 MPOTOKOIY, & TAKOXK 3HAHOMUTHCH 3 POTOKOJIA-
MM CHIA4YHX (PO3LIYKOBHX) TA IHIIMX IIPOLECYajbHUX HiH, BUKOHAHHX
3a Moro ywacti; 5) oTpuMyBarH Komil MarepiaiiB, siki Ge3nocepenHbo
CTOCYIOTbCS BYMHEHOTO LIOAO HBOTO KPHMiHANBHOTO NPaBONOPYILIEH-
Hsl, TiCNIS 3aKiHYEHHS JOCYIXOBOTO PO3CHiAyBaHHS.

ITi0 uwac cydosozo nposadacenns 8 6yOb-sakil iHCmanyii nomep-
ninui mae npaso: 1) OyTH 3aB4acHO NOiHGOPMOBAHUM IIPO Yac i Mic-
i€ CyZOBOIo po3rnafy; 2) OpaTd ydacTh Y CYIOBOMY IPORAIDKEHHI;
3) Gpatu yuacTs y Oe3nocepenHiit nepesipli noka3is; 4) niaTpumysa-
TH 0OBHHYBa4€HHS B Cy/i Y BUIIAAKY BiIIMOBHU IPOKYpOpa Bil MiATpH-
MaHH AEPKABHOTO OOBMHYBauY€HHS; 5) BHUCIOBIIOBATH CBOIO IYMKY
Nil 4ac po3B’S3aHHS NMTAHHS TPO NPH3IHAYEHHS MOKApaHHST OOBH-
HYBAaU€HOMY, 4 TAKOK BHCIIOBIIORATH CBOIO IYMKY IHX Yac po3B’d-
3aHHA [HTAHHA TIPO 3aCTOCYBAHHA IPUMYCOBHX 3aXOMIB MEJHYHOro
a00 BUXOBHOTIO Xapakrepy; 6) 3HaHOMUTHCS 3 CYNOBHMH DIlIEHHAMH,
JKYPHAJIOM CyZOBOTIO 3aCiaHHA | TEXHIYHHM 3aIHCOM KPUMiHaIbHOTO
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TPOBaDKEHHS B CYAi; 7) OCKapiKyBaTH CYJ0BI PILICHHS B OPSAKY, 1€~
pendauenomy unmM Koznexcom.

Ha Beix crafisx KpHMIHAJIBHOTO TIPOBA[UKEHHS MOTepmiui Mae
TPaBO MPUMHPHTHCS 3 [TINO3PIOBAHHM, OOBUHYBAYEHUM 1 YKIACTH yro-
[y 1po NpHMHPEHHA. Y nependavyeHux 3akOHOM YKpalHH npo KpuMi-
HAJlbHY BiANOBIJANBHICTE Ta HUM KoHEKCOM BHMAIKAX PHMUPEHHS €
MiICTABOIO IS 3aKPUTTS KPUMIHAIBHOTO TPOBADKEHHS.

Ipaso GyTu NOBIIOMIEHHM NIPO CBOT NpaBa Ta 000B’I3KH, epeda-
YEHi 3aKOHOM, PEai3yroThCs LIISXOM BPYUEHHS NOTEPNiIoMY aM’4T-
KH [P0 IpoLecyanbHi npasa Ta 0608’ 43kH 0c00010, KA NpUiiHALa 3asBY
NpO BYHHEHHS KPHMIHAIBHOTO IPABOMOPYIIEHHS Ta BPYYEHHS MaM AT-
KH [P0 HpoLecyabHi rpasa Ta 000B’A3KH Ha HOYATKY IIArOTOBYOIO
CymoBOTO 3acimanus (us. 4. 2 ct. 314 KIIK).

[Totepninuii Mae MpaBo Ha po3’ACHEHHS HOro Ipas: po3’sICHEHHS
TpaB repes] AOMHTOM YH iHIIOK CHifH0I0 (PO3LIYKOBOK) Hi€t0, B sIKiH
noreprinuii Gepe yuacTs; po3’sCHEeHHS NpaBa Ha 03HAMOMIIEHHS 3 MaTe-
piaiaMu, SIKi CTOPOHH BIJKPHBAIOTH OIHA OAHIH MiCHA 3aKiHYEeHHSA HOCY-
JOBOTO po3scrigyBanus (IuB. 4. 8 cT. 290 KIIK); po3’acHeHHS CTiqHauM,
TIPOKYPOPOM NOTEPIINOMY [1PaBa Ha YKJIaACHHS 3 [iI03PIOBAHUM YIOIH
1po npuMHpenHs (B, €. 7 ¢T. 469 KIIK).

Ipaso na 6i01K00y8anHs 3080aHOT KPUMIHATBHUM RPAGONOPYILEH-
HAM wKoOU B TIOPALKY, TependaueHomy 3akoHoM (.10 u, 1 ct. 56 KIIK
VYkpainu) nae noTepniioMy MOXJIIMBICTh BHMAratH BilINKOAyBaHHS 3a-
TNOAIAHOI KPHMIHAJIBHEM HPaBOOPYIEHHIM MaifHOBOI Ta KoMIleHcaLil
MOpAJIbHOT LUKOAH 33 PaxyHOK 0co0u, BUHHOI Y BUHHEHHI KpHMIiHAJIb-
HOTO TIPaBOTIOPYIIEHHS, 91 OCi6, 110 HECYTh MaTepianbHy BiZMOBINATb-
HicTs 3a if Aif, a y Bunajkax, nepesfaueHnx 3aKOHOM —~ 32 PaXyHOK Aep-
JKaBH; 3aABIATH B pAMKaX KPUMIHANRHOTO NPOBAIDKEHHS IMBLIBHHHN
T10308B MNP0 BiJLIKOAYBAHHA 3aBAAHOT HOMY LUKOMH; 3a4BIATH KJIOMOTaH-
HA NP0 CpHAHHA y 3a0e30e4eHH] MO30BHOI 3aiBU LIUILXOM PO3IIYKY
floro WiHHOCTE} YU HAKNAJEHHSA ApelTy Ha MaiiHo i BKJIaay MiZo3pro-
BAHOro Ta 0OBUHYBaYyBAHOIO.

Ocofa, aKkili KpUMiHAIBHMM IIPAaBONOPYIIEHHAM a00 iHIIHM CyC-
TiTEHO HEOE3NeYyHUM MiSHHSM 3aBIAHO MAHHOBOT Ta/a60 MOpaNBHOL
IIKOH, MA€ [paBo NiJ yac KPHMIHAJILHOTO IPOBAMKEHHS [0 TOMATKY
CYZOBOTO PO3MANY NPEA’ABUTH LMBIIBHHIL I030B 10 MiJO3PIOBAHOTO,
06uHyBaueHoro aGo 1o Gizuunol uu WpUIKHIHOT 0coBH, AKa 3a 3aKO0-
HOM HeCe LMBIbHY BiJNOBiNANBHICTh 33 IIKOAY, 3aBAaHY MiSHHAMH
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§ 3. 0cobu, AKi MAIOTh Ta BIACTOIIOTE Y KPUMIHANLHOMY MPOLECi CBOT iHTepecH

Mi103pIOBAHOT0, 00BHHYBAYEHOTO 260 HEOCYNHOI 0COOH, AKA BUMHUIIA

cycninbHo Hebesneune pisHEA (4. 1 cr. 128 KIIK Ykpainu). .
[lepesarn po3risgy TAKOro IMO30BY CaMe B KPMMIHAILHIA cripasi

OueBHMIHI (3BIILHEHHA BiZ CIIJIATH MUTA, TATApA JOBEACHHA I iH.).

Jlng 3abe3rieyeHys HBUTBHOIO IT030BY NOTEPITIIOTO, CIIAYHH CYLIA
a6o cyx mix yac cyaoBOro MPOBaKEeHHs Hakilaljae apellT Ha HepyXo-
Me i pyxome MaiiHO, MaliHOBI NIpaBa iHTeJIEKTYANBHOT BIACHOCTI, rpowi
y Gyab-sikilt BasoTi roTiBkoro abo y 6e3roriBKOBOMY BHIIAMI, LiHHI na-
nepH, KOPHOPATHBHI NpaBa, siki nepeCyBaloThk Y BIaCHOCTI MiZO3pIoBa-
Horo, 0OBHHYBayeHOro abo ocid, sIKi B CHITy 3aKOHY HECYThb LIMBIIBHY
BiTIOBI HANBHICTD 32 LIKOAY, 3aBOAHY MiSHHAMH Ii03pIOBAHOIO, 00BH-
HyBaueHOro abo HeocyaHOT 0COOM, AKa BUMHMIIA CYCNiNBHO HebesnedHe
nisgHAs, i nepedyRaoTh y HBOro a6o B iHIIUX (Qi3u4HUX, 260 IOPHAHY-
HEX 0ci0.

Homepninuii mae npaso HA GiOUIKOOYBAHHS MAMEPIAIbHOI WKOOU
Oepoicasoi0 8 pasi HEGCMAHOBIEHHS 0COOU, AKA GYUHLLIA 3NOYUH.

3a3HauuMO, 110 32 YHHHUM 3aKOHOAABCTBOM BIAIIOBIAHO HO CT. 1177
[{uBinbHOIO KOZEKCY YKpaiHH «ILIKOHA, 3aBAaHa IOTEPHIIOMY BHACHi-
JOK KPHMIHAIBHOIO NpaBONoOpyUICHHS, KOMIIEHCYEThCA HOMY 32 paxy-
Hok [lepxaBHOro OromkeTy YKpaiH# y BHIAnKax Ta NOPSAKY, Mepen-
DaveHuX 3aKOHOMY. Be3yMOBHO, 110 L, [LOCHTE «3arafKoBa» y CBOIH
nobpoxiiiHocTi HOpMa, Mae iHILIIOBATH PO3POOKY MPOLECYaTBHOT Bop-
mu 11 peanizauii, axa O Halina 3akpimiesss B Hopomy KIIK Yipaium.

IIpaso nomepnino2o Ha 8iOUIKOOYBAHHSL MOPATLHOT WIKOOU 3aBNAHOT
floMy sK XKpHMiHAEHYM TIPABOMOPYLIEHHSM, TaK i OyOb-SKHM 1HIIHM
NpPABONOPYUIEHHAM — NPHUPOIHE MPABO JIOAWHH, SIKE OTPHMATO KOPH-
Ju4He BU3HaHHA y ynHHOMY LK Yikpainu.

MopansHa mKoga nonArae: 1) y dizndasomy 600 Ta CTpaxIaHHgX,
Akux (izudHa ocoba 3a3Hana y 3B’3Ky 3 KamiUTBoM a60 iHIIHM YHIKO-
JDKEHHSAM 30pOB’; 2) y HyIUEBHUX CTPaskAaHHAX, IKuX (iznuHa 0coba
3a3Haja y 3B’ A3KY 3 IPOTHIPABHON TIOBEATHKOIO {010 Hel camoi, wie-
HiB ii ciM’l un OMU3BKHX POAMUIBR; 3) y OYINEBHUX CTPAXKAAHHAX, AKHX
disuuna ocoba 3a3Hana y 3B’43KY i3 3HHLIEHHAM YH MOINKOIKEHHSIM
il MaiiHa; 4) y IPHHYDKEHHI YecTi, TIAHOCTI, a TakoX AiNoBoi peryTaiii
tizugnof abo opuaryHoi 0cobH.

MopaneHa mxoma, 3arofifHa 370YHHOM, MOXE [ONSTATH TaKOXK
y BTpaTi IyIUEBHOTO CIIOKOIO, 3HMMEHHI TBOPYOI aKTHBHOCTI, JAyHIEB-
HHX XBHJIOBAHHAX, BUKIHKAHHX ITOPYLUCHHSM 3BUYAHHMX JKHTTEBHUX
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3B’ A3KIR, YCKNAAHEHHAMH B TPOMACEKOMY XKHUTTI 1 AINOBHMX CTOCYHKAX,
BHMYILEHOIO 3MiHOIO Miclss poDOTH YM HABYAHHS Ta IHIIMMH HETaTHB-
HHMH HACJIiJKAMH 3/I0UHHY.

MopansHa WKOKA BiILIKONOBYETBCS HE3ANENKHO BI MaiHOROT HIKO-
JM, AKa MiAIsrae BiAIKOAYBaHHIO, T2 He OB’ A3aHa 3 PO3MIpOM 11HOTO
RiJLIKOAYBaHHA.

Mopansra wkoda GBI TOTO BiIIKOJOBYETBCS HE3AJEKHO Bil
BMHH, AKIIO LIKOAH 3aBRAHO KaJILTBOM, IHIUMM YLIKOIKEHHAM 370-
poB’s abo emepTro Gi3uHOT 0cOOH BHACHINOK Ail JuKepesa rmiqBUILeHO]
Hebesnexu (¢t 1167 UK Vkpainn).

Ixona (sx MaTepiajbHa TaK 1 MOPaJibHA), 38BIAHA JDKEPEIOM I~
BHUIEHOT HeGe3mex, BINWKONOBYEThCA 0c06010, SKa Ha pianosimuif
Npaposiii MiicTaBi (IPaBO BIACHOCTI, iHIIlE PEYOBE MPaBO, JOrOBIp Ii-
ApALY, OpEHIU TOLLO) BOJIOAIE€ TPAHCIOPTHHM 3ac000M (mzucpecnuMo
BOJIOJIi€, & HE KOPHCTYETCS — € BIIACHHUKOM, BONOAAPEM), MEXaHIZMOM,
iHmnM 00’exToM, BHKOpHCTaHHA, 30epiraHHa abo yTpUMaHHS SKOro
cTBOpioe minpuuieny sebesneky (cr. 1187 LUK Vkpainu).

Cinunit, npoKypop, OpraH Ji3HAHHS, CYJ HE BIPABi BiAMOBHATH B [IPH-
HHATTI LUMBIIBHOTO I1030By NOTEPMLTONO IMONO KOMIEHCAIi 3aBAaHol
HoMy KpHUMiHaTBHUM NIPABONOPYILEHHAM MOPANbHOT IIKOIH, 30608 A3aH1
BJKHTH 3aX0/(iB OO 3a6€3neueH s KOMIIeHcallii 3aBIaH0l KpUMiHaIbHHM
MPABOMOPYIICHHAM MOPAAbHOT LIKOAM TOTEPIIOMY B nepenbaucHOMY
3AKOHOM NOpAaKy (HAKIAcTH apeilT Ha BKIIAIH, MalHO TOIo).

Posmip rpouoBoro BiNIIKOAYBaHHSA MOPaibHOI I[NKOOHM 3riIHO
31 cT. 23 LK Yxpaisu BH3HauaeThcs CyIoM 3aleXHO Bifi XapakTepy
[PaBonopyIleHHs, MUOHHY (QI3UYHHX Ta AYIIEBHHX CTPaXAaHb, ITO-
ripuienss 3gibhocTelt norepninoro abo no30asjieHHs HOro MOXIHBO-
CT1 iX peanizauil, CTYNEHT BUHY 0co0u, sIKa 3aBAaNIa MOPaIbHOT LIKOH,
SIKLIO BHHA € TCTAaBOIO JAS BiUIKONYBAHHS, & TAKOXK 3 YPAXyBAHHIM
iHmHUX 06CTAaBHH, AKI MAIOTh iCTOTHE 3HAYEHHA, Y BH3HAYEHHI PO3MipY
BiAIKOTYBaHHA BPaXOBYIOTECS BUMOTH PO3yMHOCTI 1 CIIPaBEATHBOCTI.

IlIpaso snamu cymuicmb nidospu ma obgumyseauenns, ki BUCYHY-
Ti W00 0Ci6 y KPUMIHANBEHOMY NPOBAIKEHHI, € BiH € TIOTEPILIHM,
OyTH MOBIZOMIEHNMM NP0 OOpaHHsA, 3MIHY YH CKACYBAHHS HIOZO ITiZO-
3PIOBAHOTO0, OOBHHYBaYEHOro 3aXONiB 3ale3eyeHHs KPUMIHANBHOIO
NIPOBA/KEHHA T4 3aKIHYEHHS JOCYAOBOTO PO3CIiAYBAHHS MOLIIBEHO
Peali3oByBaTH NIIIAXOM O3HAMOMIIEHHS IOTEPIINOro 3 BiANOBIXHHMM
NpOLECYANbHUMI HOKyMEHTaMH Ta (iKCaulilo B TAKHX AOKYMEHTaXx
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§ 3. Ocobu, siki MaIOTh T4 BIGCTOI0TL Y KPUMIHANEHOMY NPOLEC CBOT iHTepecu

jtoro mignmucom (akTy 03HAHOMIEHHS 3 HUMH. 3aKOH HE nependadac
BpYUEHHs [TOTEPITIIOMY KOMiH BIAMOBIAHHX NPOUECYANbHUX JOKYMEH-
TiB 3 OMIALY Ha HeoOxinHicTh 3abe3neueHHs AK TAEMHMII CITiACTRA, TAK
i 3axHcTy mpas i cBoGox iHINKX yyacHHKIB mpouecy. | Ha cTapii gocymo-
BOTO MPOBaKCHHS Lie BUNpapano. ITic/ig 3aBepuleHHs KPUMIHANbHOTO
TIPOBAJUKEHHS TIOTepIIiauit Mae PaBo 03HAHOMHUTHUCS 3 yCimMa marepia-
JIAMH OCYIOBOTO PO3C/IiyBaHHA PY BINKPUTTI CTOPOHAMH MaTepiariiB
ofHa oaui# (cT. 290 KIIK).

Iliciis 3aBepllieHHs PO3CJHAYBaHHS KOIMi OOBHHYBANBLHOIO axTa
Ta Komil peecTpy MarepianiB JOCYHOBOTO PO3CHiAyBAHHS BPyHalOThCA
noTtepnisoMy mpoxypopoM (ct. 293 KIIK), a xonif nocTtaHoB ciiguoro
1 IpOKypoOpa MPO 3aKPUTTA KPUMIHATEHOTO NPOBAKEHHSA HaICHIIAI0Th-
¢ oMy BignoBigHo caizuum abo npoxypopoM (4. 5 ct. 284 KITK).

IIpaso nomepninoeo nodasamu OOKA3U CRIOYOMY, HPOKYPODY, CALO-
yomy cyooi, cyoy. TloTeprinuii Mae npaBo HamaTu ciiiguoMmy abo cymy
HasBHI B HOro po3nopsaIKeHHI NOKAa30Bi MaTepianu (NOKyMeHTH, Ma-
Tepiany Bifigo3ammcy, 3Byko3amucy abo KIHO3HIMaHHS, PEUOBI HOKA3H
toito). Ocoba, B nposa/keHHi Akoi mepeOyBae KpUMiHANIBHA CrIpaBa,
3000B’s13aHa MPHAHATH NOAAHI JOKA3H, CKIIABLIH MPOTOKOJI, KOs AKOT'0
HAAAETHCA MOTEPITNOMY. SIKIO N0Ka3M OpeCTaBIeH] B XOi CYI0BOIO
po3rany, Leil (hakT BiA3HAYAETHCA Y MPOTOKON CYHOBOTO PO3ISY.

Yuuauit KIIK Vkpainu 3 omiany Ha MOXKIHBICTh IOTEPILIONO CTa-
TH aKTHBHMM YY4CHHMKOM 3MarajbHOro IpoLecy, a To # caMoMy MmigTpH-
MyBaTd OOBHHYBAYEHHS B CY[i, 3HAYHO PO3LIHPUB MOMXJIIMBOCTI MOTEP-
minoro 6patu y4acTs B Noka3yBaHHi. 3rigHo 4. 3 ct. 93 KIIK Vkpaiuu
HOTEePHimui «3AificHIOE 30UpaHHs JOKa3iB MIIAXOM: BUTPeOyBaHHS
Ta OTPHMAHHA BiJl OPraHiB AepaBHOI BIIa/H, OPTaHiBR MICLIEBOTO caMO-
BPSAYBAHHS, MIANPHEMCTB, YCTaHOB, OpraHizauiit, cnyx60oBux 1a GhizH4-
HUX 0ci6 peueld, komil HOKYMEHTIB, BiiOMOCTEH, BUHCHOBKIB €KCTIEPTiB,
BHCHOBKIB PEBi3il, aKTiB NepeBipoK; iHIliIOBAHHS MIPOBEHEHHS CIIATHX
(PO3ILYKOBHX) AiH, HEIMACHHMKX CIiM4MX (PO3IUIYKOBHUX) Iilf Ta IHIIMX
HpouecyanbHHX Jil, 2 TAKOXK LIULIXOM 3IMCHEHHS IHILHX i, 1Ki 31aTHi
3a6e3neunTH IONAHHS CyAY HaNeXHHX 1 OMyCTUMHX JOKa3iBy,

Hapgari 6yniMTo MOMJIMBOCTI NOTEPNINIOTO 3GHpATH NOKA3H [IJist-
XOM 3fiHicHeHHs Ha3BaHUX 4. 3 cT. 93 KITK Vkpaiun «iHmmMX nif, sixi
31aTHi 3a6e3NeUNTH NONAHHS CyAy HAISKHUX | JOMYCTHMHX JOKa3iB»
(axTudgHO ckacopaHi nonoxenHsM cT. 86 KIIK Ykpatuu, 3rigHo fkof,
«[0Ka3 BH3HAECTbCS JOIMYCTHMHM, SIKILO BiH OTPHUMAaHH{i y mopsin-
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Cnaea 4. Y4acHWKK KPUMIHANLHOrO Npouecy

Ky, BcTaHoepneHomy uuM Komexcom. Hemonyctumuit moxas we moske
OYTH BUKOPUCTAHHI TIpY MPUEHHATTI IIPOLECYANbHHX PIllIEHE, HA HbO-
r0 He MOXKE MOCHNATHCS CYA IIPH YXBaleHHI CYAOBOTO pilueHHM».
OCKIIBKH HIONO «IHIIHX Ai#» KOMHOTO IOPSAAKY B 3aKOHI He BCTa-
HOBIIGHO 1 BCTAHOBJIEHO 3 OTNISIY Ha caMy 1X HEBH3HAYEHICTL 3a 3Mic-
TOM HE MOXe, TO MOTEPHiNUH Moxe 30MpaTH IoKasu Niuie y crnocib
Ta y (hopmi, BH3Hau€HiH B 3aKOHL, 1 HE BUXOAAYM 32 MEX| HAAHUX HiOMY
3aKOHOM MOXKJIMBOCTEH.

[HiLiOBAaHHS NOTEPIINUM NPOBEAEHHS CIIIUUX (PO3MIYKOBMX) il
3MIMCHIOETHCS LUTAXOM [ONAHHS CIIAHOMY, IIPOKYPOpY BiAMOBiZHHX
KIIOTIOTaHb, AKi PO3MNISAAOTLCS B TIOPAAKY, IepenbaueHOMY CTaTTEe)
220 usoro Kopexkcy.

Konu B pesymbrari cynoBoro posriamy HpOKypop Aiiine mepexo-
HaHHA, LIO JIaHi CY/I0BOIrO CITIZCTBA HE MIATBEPMKYIOTH NPEl’ IBIEHOI0
niACYnHOMY OOBHHYBAuE€HHS i BiIMOBJISEThCA Bif OOBUHYBaueHHs, CYI
PO3’ICHIOE MOTEPNUIOMY Ta HOro NPeACTaBHUKY NPAaBO BUMAraTH rmpo-
JIOBXKEHHS PO3WIAAY CIpaBy. Y LILOMY BUMNAJKY MOTEPMiNKil caMocTiii-
HO MATPHMY€ 0OBHHYBaYEHHS.

IIponosunis npo HeoOXigHICTH HANAHHA MPaBa NOTEPNIIOMY OpaTH
y4acTh Yy cynoBux gebarax, ToOTO fichs 3aKiHUEHHS CYA0BOrO CliACTRA
BUCTYHATH 3 CYJOBOK NPOMOBOIO T4 CKOPHCTATHCh NPAaBOM pErUIiKH
LIONO BACTYTIIB IHIIMX YYaCHUKIB. BUCIIOB/IEHA B poboTax apTopa'.

IIpaso 3acmocosysamu 3 000ePHCAHHAM BUMO2 3AKOHY MEeXHIYHI
3acobu TIPY NPOBEAEHHI NPOUECYaTbHUX JiH, B AKMX BiH Oepe yyacTs,
peamni3yeThCs NOTEPHIMMM LUITXOM TPOBEACHHS aylio 4H BiZE€03aIHcy,
a00 3aCTOCYBAaHHAM IHIIMX TEXHIMHUX 33c00iB BHMKIIOYHO 3 JO3BOJIY
CITITI0T0 9 npokypopa, SKi BUKOHYIOTh anosmﬂy nito. Horepnmun
HE MOXE peam3yBaTH 1€ TIPaBO TIPH POBA[PKEHHI HEMIACHUX CITIAYHX
(po3iurykoBuX) Aiit, a Takok Moxe OyTi ofmexeHuit y peanizauii ykasza-
HOTO TpaBa 3 METOI HepO3rONOLIEHHS 3axoiiB Oe3nekH, 3abe3neueHHs
3AXUCTY TPUBATHOTO KUTTH JHOAWHHU, IEPCOHATBHIX JAHUX, ASPKaBHOI
uy cnyx60B01 TaeMHHI iHILUX TIpaR i cBOGO THONMHY,

Ilpaso 3aseaamu 8idepOu CIMiAHOMY, CyAAl, TPOKYpOPY, CHIHOMY
CynAl, TPUCSIKHOMY, 3aXHCHHKOBI, MPENCTaBHHUKY, CrielianicTy, nepe-
KJIaaady, eKCIepTy, CEKpeTapio CyIOBOro 3acioaHHs 3a HasBHOCTI Mifd-
craB, nepenbauenux crartaMu 75-79 KIIK Vkpainu (3auikasnericThk

U Tepmbire B. M. OfecnedcHHe 3a0KTHE IPAR H 32K0HHBIX HHTEPCCOB JHUHOCTH B YTONOBHOM

npouecce / B.M. Teprenupuk / Coserckoe rocyaperso u npaso. — 1989. - Ne 11. - C, 37; Teprsiwn-
aux B. M. Yronosruit npouece/ B. M, Teprhinnk, — Xaperos: Acue, 1997, - C. 59.
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ix y chopasi TOIO), MOTEPNiNKil 30iHCHIOE BIAMNOBIAHO 1O MONOKEHE
ct. 80-81 KIIK Ykpaiun.

Ipaso 3asensmu  KIONOMAHHS TOTEPNUIHE MOXE peamizyBaTd
Ha Oynb-axiit cTaail npouecy. IoTepninuii MOXe 3asBNATH KIONOTAHHS
TIPO MPOBA/KEHHs JOAATKOBHX CHigdnX (PO3LIYKOBHX) Ta IHLIMX NPO-
HecyanbHUX JiH, PO HaJaHHA HOMY MOXIHMBOCTI 6yTH NPHCYTHIM IpH
MPOBA/UKEHHI CHIMUMX (PO3LIYKOBHX) AiM, fKi SAIACHIOIOTLCA 33 Horo
KJIOMOTAHHSAM, [TPO MPHENHAHHS 10 CIIPaBH HaJAHUX HUM JIOKa30BUX Ma-
TepianiB, Npo MPU3HAYCHHA €KCITEPTHU3, [TPO O3HAHOMIICHHS HOTO 3 Ma-
TepianaMu JOCYIOBOIO PO3CIiYBAHHA ¥ 3B’A3KYy 3 BIAKPUTTAM MaTepi-
aniB CTOPOHAMM OfHA OAHIH, MPO 3aKPHTTA CIIpaBH, NIpo 3a0e3neveHHs
Gesneky oo cebe, WieHiB CBOET CiM’'T, ONM3bKUX POAUUIB (HaNpHKIA,
PO Y4acThb y CIIpaBi MiJ| ICEBAOHIMOM, TIPO NPOBEAEHHS BITi3HAHHS 11032
Bi3yaJIbHHM CIOCTEPEKEHHAM TOII0). [Ipo pesynsraTi po3risay Kiormo-
TaHb NOTEPNiMI NOBUHAKH OyTH CBOCYACHO TIOBIAOMIIECHHIL.

Ilpaso Ha 3abesnevenna besnexu wopo cebe, ONHIBKHX POAMMIB
4 YJieHiB CBOET ciM'T, MaiiHa Ta JKHTIIa MOTepIiINi peani3ye BiAnoBia-
HO J10 TontoxkeHs 3akoRy Ykpainu «l1po 3abesneuenns Geznexu ocib, ki
OepyTh y4acTb y KPHMIHAJIBHOMY CYIOYMHCTBI» Bif 23 rpynus 1993 p.
3acobamu 3abe3nedeHHs Gesnexy e: 3a0e3nedenHs KoHQieHUilHoCTI
BigoMocTel nmpo ocoby; ocoOHCTAa OXOPOHA, OXOPOHA KWUTNA Ta Maii-
Ha; BHJAya CrieuialbHUX 3aco0iB IHIUBIAYaTBHOIO 3aXUCTY Ta ONOBi-
IIEHHS TIpo Hebe3leKy; BUKOPHCTaHHA TEeXHIYHHMX 3ac00iB KOHTPOIIO
Ta TIPOCIYXOBYRaHHS Teae()OHHUX Ta IHIIUX PO3MOB, Bi3yalbHHIl Har-
7SI, 3aMiHa JOKYMEHTIB Ta 3MiHA 30BHINIHOCTI; 3MiHa Micud poboTH
abo HaBUAHH{; NEPECENCHHS B 1HIIE Miclie TIPOKUBAHHS, NOMIILCHHS
B JOLIKIAbHHH BHXOBHHHA 3aKia] a00 B 3aKJ1ajl OpraHiB cOLiaIbHOIO 3a-
XHUCTY HaceNeHHs; 3aKpUTUH CyIOBUH pO3TNAL.

Crizuui, IpoKypop, CyX (CyLs) 32 HassBHOCTI TiACTaB BIpaBi NpH-
fiHaTH onHe abo KOMILTEKC 3 nependadeHUX 3aKOHOM pillieHb, HAIpH-
KJall, pilieHHs Npo 3aMiHy Npi3BHLIA, IMEHI, I10 OaTLKOBI 0COOH, B3ITOT
niJx 3axMcT, Ha 1ceBNoHiM. Hanani y nponecyanbHHX JOKYMEHTax 3a-
3HAYa€ThCA JUIIE [ICEBAOHIM, a CIIpaBkHi Mpi3BHUIIe, iM ', 110 6aTbkoBi
(pik, Micsup i Micue HapOIKEHHH, CiMeHHHMI cTaH, Micue poBOoTH, BHI
3aHsaTh afo nocana, Micue POKUBAHHA T4 iHINI aHKETHI JaHi, 1o Mic-
TATE iHpopMaLtiio Mpo ocoly, sika nepefyRac miJ 3aXMCTOM ) BKa3yKThCs
JIMLIe Y IOCTaHOBI ((yXBani) TIpo 3aMiHy aHKETHHX NaHuX. 111 mocranosa
(yxmana) go MatepialiB CrpaBH He JOAACTHCS, & 30epiracThCs OKpeMO
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B Oprasi, y MpoBaKeHHi AKoro nepebyBac KpuMiHaNbHA clipaBa, Y pasi
3aMiHM Npi3BUlla 0CoOH, B3TOL MiJ 3aXHMCT, HA ICEBOOHIM 3 Marepia-
JiB COpaBy BUIYYAKTHCA MPOTOKOMH CIIAYMX i Ta iHIUi JOKyMeHTH,
B AKHX 3a3HAYEHO JOCTOBIPHI BiZOMOCTI Mpo 10 0coby, i 36epirarorh-
Cs1 OKPEMO, a 10 MaTepianiB CIpaBH JOJAKOTECS KOMHil IIHX JOKYMEHTIB
i3 3aMiHOI0 CUPaBKHBOTO MPI3BHLIA HA CEBIOHIM.

Heposronowien s BigoMocTel mpo ocid, aki notpebyoTh 3axu-
CTY, MOXe 3abe3nevyBaTHCs TAKOK ILISXOM NPOBEJSHHS BITiZHAHHSA
ocoOu 1Mo3a Bi3yaJpBHUM CIOCTEPEKEHHAM 3 00Ky ocobu, sxy BITi-
3HAKOTH, Tiei ocobu, fKa BOi3HAE, 3 JOAEPKAHHSIM BUMOT KPHMIHAb-
HO-TPOLECYATFHONO 3aKOHONABCTBRA; HE BKIIOYEHHS 0 CIHCKY 0cCif,
SIKi MAralTh BUKIUKY B Cy0BE 3acifaHH4, CIPABKHIX aHKETHHX
oaHux npo ocoly, ska norpedye 3aXHCTY; HAKJIANEHHS THMYACOBOT
3a00pOHH Ha BHjauy BiZoMmocTeli npo ocoly, AKa NiANATAE 3aXUCTY,
aApecHuMH O010po, NMaCHOPTHHMH Ciy:K0aMH, JOBIIKOBHUMH CIY¥K-~
6amu ATC Ta iHILIMMH HepKaBHUMH iHGOPMAIIHHO-IOBI IKOBUMH
cnyxbamu.

Pirnienns npo sxuTTA 3aX04iB O€3MeKH NpHiiMaeThes CIITHUM, TPO-
KypopoM, CYIOM, Y TIPOBAIKEHHI AKUX rmepefyBae KpUMiHalbHAa CripaBa
PO 3JI04HH, Y po3ciizyBanHi abo cyroBoMy po3miani sxoro Opanu abo
OepyTh y4acTh 0COOH, SKi MiIIAraroTh 3aXHCTY.

3nilicHenHs 3axomiB Oe3MeKH IMONO YYACHHKIB MPOLECY MOKJa-
IAaeThCs 3a MACHIJHICTIO HA OpraHx ciyx6u Gesnexku abo BHyTpiLI-
HIiX CIMpaB, y CIPYKTYpl AKUX 3 IICI0 METOK CTBOPIOIOTHCHA CHELialb-
Hi migpo3niny. Skmo KpuMiHanbHa cripaBa nepedyrae y MpOBaJKeHHI
npokyparypu abo cyay, 3abesnedeHns Gesnexu ocif, ski noTpedyoTh
3aXMCTY, 32 PIMIEHHAM LHX [PaBOOXOPOHHUX OPraHiB IOKIAAaETbCs
Ha OpraHH cinyx0Ou Gesnexku abo BHYTPILIHIX CIIPaB.

IIpaso dasamu noscrenns, noxazanssa abo 6ioMoeumucs ix dagamu.
JlaBauHs OKa3aHk — MpaBo, a He 060B’ 130k norepninoro. IToTepninmii
Ma€ MOXIIHBICTb BiIIMOBHATUCS BiJ JaBaHHs MOKAa3aHb — BIANOBINAILHO-
CTi 3a BiIMOBY Biji naBaHHA NOKa3aHb He Hece. [IpoTe BiH Hece kpuMi-
HAJIbHY BiIIIOBIOAJBHICTE 33 JABAHHS 3a3/aleriib SBHO HEMPaBAMBHX
noxasaHb 3a cT. 384 KK Vkpainu. ITorepninuii Mae npaso JaBaTH I10-
Ka3aHHA PiZHOI MOBOIO ab0 KOPHCTYBAaTHCA NOCTyraMy MepeKiafaya.
Omara npaui nepexiagaya 3RiACHIOETHCS 32 PaXyHOK HepxaBu. ¥ pasi
HAIAHHS TIOKA3aHHA MOTEPHIOro (IKCYOThCS B HPOTOKONI JIONHTY,
a caM IOTEpIIIHA Mae TPaBo AK BIACHOPYYHO BHKJIACTH iX Y IIEBHOMY
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NMPOTOKOMI, TaK 1 03HAHOMHMTHCH 31 3MiCTOM IPOTOKOILY JONMTY T& BHO-
CHTH 3ayBaXKEHHSI, JOIIOBHEHHS 1 KJIOMOTaHHA.

IIpaso ockapycysamu piwenns, 0if wu besdisnoHicmb cnioyoeo,
npoKypopa, crioyozo cyooi, cydy. Jii 1 pilleHHs Bka3aHHX BylIE 0Cib
MOXYTh OYTH OCKapiKeHi moTepnimum: il i pilleHHs CIiAYOro — Npo-
Kypopy 1 cyny; nii 1 pileHHs Mpoxypopa — BULIOMY MPOKYPOPY abo
B cy/, Oil i piiuenHs cyny — y BHULLLY CY/OBY iHcTanio. Byap-saxi mii
i pitienHs MoxxyTh OyTH ockaprkeHi B cyai. ITopan i3 muM noTepriaui,
K i Oynp-sKuit iHWKMH rpoOMASIHUH YKpaTHH, MOXE OCKAPIKHTH 3iHc-
HroBani 1ii a60 npHHHATI pilueHHs mox0 HOro iHTepeciB YosHoBaXKe-
HoMy Bepxosnoi Pagu Vipainu 3 npas aronuHi. Bupokn cyny MOXyTh
OyTH OCKapskeHi BiANOBIIHO B anemnsuilHIA i kacariiiif iHcTaHuii.
OckapKyiodu pilIEHHS CBOEIO 3aiBOL0, MOTEPNIAHE MOXKeE iHiLilOBaTH
nepernan Bepxosuum Cynom Vkpainm cyIOBHX pillleHb, 110 HaOpamu
3aKkoHHOT cumu (muB. cT. 425, 445, 448-457 KIIK Vkpaiuu). Buuepnas-
11K HalioOHaNEH] 38CO0H 3aXHCTY CBOIX IHTEPECIB, MOTEPITUE Mae rpa-
BO Ha 3BEpPHEHHS! 10 €BPONECHCHKOro cyay 3 [PaB JIOTHUHH (IIHMB. TAKOHK
naparpadu 1 i 2 rmasu 26 KIIK Ykpainu)

Ipaso ramu npedcmasHuxa Ta B Oynb-IKMH MOMEHT KPHMiHAJIBHO-
ro MpOoBaIKEHHS BIAMOBHTHCS BiX ioro nocnyr. Ilotepmijioro y Kpumi-
HaJIbHOMY NMPOBaIXKEHHI MOXKE MPENCTABIATH IIPEACTABHUK — 0c00a, 1Ka
y KpUMIiHANBHOMY IPOBAIDKEHHI Mae mpaBo OyTH 3axucHuKoM. [lpen-
CTABHHKOM IOpHAHYHOT 0COOH, KA € roTeprinumM, moxe OyTu i1 Kepis-
HHK, iHIIa 0c00a, yITOBHOBAKEHA 3aKOHOM ab0 YCTaHOBYMMH JIOKYMEH-
TaMH, TPaNliBHUK IOPUIUYHOI 0COOH 32 NOBIpPEHICTIO, a TaKoK 0coba,
SIKa Ma€ NMpaBo OyTH 3aXHCHUKOM y KpUMiHAJIBHOMY IPOBAKEHHI.

Hpaso suatiomumuca 3 mamepianamu, ki 6€310CepEIHBO CTOCYIOTh-
Cst BAMHEHOTO MO0 HHOTO KPUMiHATIBHOTO NIPaBONOPYILEHHS, B IOPALKY,
nepeadaueHomy uuM KonekcoM, y ToMy YHCHI TTics BiAKPHTTA MaTtepia-
i 3rigHo 3i cratrero 290 mporo Kogekcy, a Takox 3HaOMHTHCS 3 Mare-
piajaMH KPUMiHANBHOTO NPOBA/HKCHHS, sIKi Oe3110cepeHb0 CTOCYOTHCS
BYHHEHOIO HIOI0 HROTO KPHMIHAJIBHOTO IIPAaBOMOPYIIEHHS, Y BHIIALKY
3aKPHUTT LBOTO [pOBapKeHHs. ITicnst 3aBeplieHHs PO3CiyBaHHS [1pO-
Kypop abo crigumil 3a Horo AOpyYEeHHAM HOBIIOMIILE IIOTEPIIIONO Npo
BiJKPHUTTS CTOPOHAMH MaTepialiiB, IIC/st YOT0 OCTaHHIH Mae IpaBo O3Ha-
HoMuTHCS K 3 MaTepianaMu 0OBHHYBadyeHH4, Tak i MaTepianamu, Haja~
HHMH CTOPOHOIO 3axUcTy. [loTepnisioMy HanaeTbCs po3yMHUH CTPOK I
O3HAHOMIICHHS 3 MaTepiajiaMH, JO AKKMX HOMY HafaHo JOCTYIL
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"naga 4. Y4acHWKM KPUMIHANbHOTo npouecy

TTomepninuii Mae npago Ha 00EPICAHHS KONIl MAKUX npoyecyaitb-
HUX QOKyMeHmI6: JOKYMEHTA, IO MiATBEPIKYE NPHITHATTA 1 peecTpaniro
3as1BH 4K MTOBIIOMIEHHES NP0 3/I04MH; NaM’ATKH [P0 IpouecyanbHi npa-
Ba Ta 000B’SI3KH IOTEPITiIoro abo Komil MOCTAHOBH PO BiIMOBY y BH-
3HAHHI MOTEPHLNHM, KOTT MOCTAHOB IIPO 3YMUHEHHS 1 NP0 BiAHOBIEHHS
J0CYZ0BOr0 poscrifyBanns (4. 4 ¢t 280 i u. 1 et 282 KIIK Vkpaiun);
Koitii OBBHHYBATBHOIO aKTa Ta KOMIi PEECTPY MarepiajiB JIoCynoBOrO
poscmigysanusd (ct. 293 KIIK); komii noctaHoB ¢iig4oro i npokypopa
TIPO 3aKPHTTS KPUMIHAILHOIO MpoBa{KeHHA (4. 5 cT. 284 KIIK). Iix
Yac 03HAHOMIICHHS 3 BIIKPATAME CTOPOHAMH MarepiataMu Micss 3aBep-
LLIEHHS JOCYA0BOrO PO3C/IiAyBaHHs NOTEPILIHIT MAE paBo poGuTH KOTIT
NPaKTHYHO YCiX MPEACTaBNeHHX AJ14 03HAHOMJIEHHS MaTepianis.

Ipaso  nidmpunyeamu obeunyeayennss B Cyni noteprinuit mae
y crpasax HpuBaTHOro oO6BHHyBadeHH:A. bilblue TOro, Kojau B pe3yiib-
TaTi CyI0BOTO PO3IMANY NPOKYpOp TEPEKOHAETHCS, II0 JaHi CydoBOIO
CHIACTBA HE MATBEPIKYIOTH PE] ABICHOTO MiACYAHOMY 00BHHYBaYEH-
HH i BIAMOBNSETLCA Bl OOBHHYBAUYEHHA, CY/l PO3’ACHIOE [OTEPIITIOMY
T4 HOro NPeACTaBHHKY NPAaB0 BUMATATH MPOJOBKEHHS PO3LIAAY CPaBH.
VY upoMy BHIAIKY NOTEpNiIui caMOCTiHHO MATpHMye 0OBHHYBauSHHSA.

Homepnin mooice Kopucmyeamuca inuumy npasamu, nependave-
HHMH 3aKOHOM, HAIPHKNIAZA, BIACHOPYYHO BHKJIAaJaTH CBOI MOKA3aHHS
B IIPOTOKOJI TOMHUTY, 3HAHOMATHCE 3 MPOTOKONAMHM CIIJUUX [Till, ¥ SIKHX
Oepe yuyacTh, OpaTH yyacTb y CyJNOBHX AeGaTax, BUMAraT BifLIKOIY-
BAHHA IIKOAH, 3aBJaHOT HE3AKOHHUMH PiLICHHAMH, JiMH 9i 6e3is/Ib-
HICTIO OpraHy, WO 34&iiCHIOE JOCYNOBE PO3CNiAyBaHHs, NPOKYPaTypH
abo cyuy, B TOPAAKY, BH3HAYCHOMY 3aKOHOM, BHMAraTH BiJIUKOIYBAHHS
BHTPAT, IOHECEHUX Y 3B’ 3Ky 3 HOTO y4yacTIo B XOMIi JOCYAOBOro pO3Ci-
LyBaHHA i y cyni TOwo.

Ha Beix cTafifix KpHMiHaJbHOTO NPOBAIUKEHHS MOTEPIiTHI Mae
IPARO NPUMHPHTHCS 3 MHZO3PIOBaHNM, OOBMHYBAYEHNM 1 YKIIACTH yTO-
oy npo npuMHupednd. Y nependadeHux 3akoHOM YkpaiHH Npo KpHMi-
HaJIbHY BITIOBIANBHICTE Ta UMM KOJEKCOM BHIIAAKAX MPHMHPEHHS €
TJICTABOIO IS 3AKPUTTS KPUMIHAILHOTO IPOBAIKEHHS.

[loreprinomy BpydaeTbcs naMm’saTka [po TMpOLECYanbHi Ipasa
Ta 0008’ 13K 0c000I0, sIKa NPUIlHANA 3a4By PO BYMHEHHS KPUMiHAIb-
HOT'O IPaBOIOPYIIEHHS.

Homepninuii 30606 'azanuil: 3’ IBAATHCS 38 BUKIMKOM CHi4Oro, Ipo-
KYpopa, CITIaHoro Cyadi Ta CyAy, 2 B pasi HEMOKIHBOCTI CBOEYACHOTO
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§ 3. Ocobu, AKi MaTL Ta BIBCTOIOITL Y KPUMIHAMBHOMY NPoLEC CBOT iHTepeck

npuGyTTs — 32aBYACHO MOBIIOMHTH IIPO L€, & TAKOXK ITPO MPUIHHH HEMOXK-
NUBOCTI NPUGYTTS; He MEPeLIKOIKATH BCTAHOBJIEH IO 0OCTaBHH BUMHEH-
Hs KPHMIHATBHOTO [PABOLIOPYIIEHHS; HE PO3TOJIONIyBaTH 6e3 J03BoIy
CJ1iIMoT0, POKYPOpa, CYAY BIXOMOCTI, sIki cTamy HoMy BIIOMI Y 3B’A3Ky
3 YYaCTIO ¥ KPHMIHATBHOMY NMpOBaIKEHH] i SKI CTAHOBIATH OXOPOHIO-
BaHy 3aKOHOM TAEMHHMIIIO; JaBaTH NPaBIMBI [OKA3aHHA. 3a JABAHHS He-
TIpaBOMBHX [IOKA3aHb [IOTEPIILIMI Hece KPHMIHATIBHY BiZlIOBIIANBHICTS.

3rigxo 3i crarrero 384 KpuminansHOTO Koziekey YkpaiHu «3aBinoMo
HenpagJuBe MOKa3aHHA CBiJKa Y MOTEpHinoro ao 3aBijoMO HENpag-
JVBMH BHCHOBOK €KCIEpTa Ili[ 4ac NPOBaKCHHA Ji3HAHHA, NOCYNO-
BOTO ClifcTBa a0 MPOBEOEHHS PO3CIILYBaHHS TUMYACOBOK) CIiTI0IO
Yy THMYACcOBOIO CHEIANBHOI0 KoMiciero BepxoBHoi Panu Yipainu abo
B Cylli, @ TAaKOX 3aBiOMO HeEIpaBHIBHMH Nepexnan, 3poOiIeHHi nepe-
K1afayeM y TAKHX CaMUX BHITAJKAX, — KaparoThCsl BHIIPaBHUMU poGoTa-
MM Ha CTPOK JIO JIBOX POKiB, 260 apeliToM Ha CTPOK A0 IECTH MiCIliB,
abo obMexeHHsIM BoJIi HA CTPOK A0 jBoX pokis. Ti cami amil, moeana-
Hi 3 OGBHHYBA4YEHHAM Y TSDKKOMY YU 0COOJIMBO TSOKKOMY 3JIOUHHI, abo
31 IITYYHUM CTBOPEHHAM JO0Ka3iB OOBHHYBAUEHHS UM 3aXHCTY, & TaKOXK
BYUMHEHI 3 KOPHUCIHBHX MOTHBIB, — KapaxOThCs BUIIPaBHUMU poboTamMu
Ha CTPOK JI0 JBOX pOKiB, 060 0OMEKeHHIM BOJI Ha CTPOK O I'SITH po-
KiB, a00 mo36aBIEeHHAM BOJIi HA CTPOK Bifl IBOX O I1’SITH POKIBY.

IIpobnema 3axucmy npae nomepninozo cTac HalibiJIbIll aKTYaNbEHOIO
npobneMo0 NPoLecyalsHol HaykH, AKa Bce OLTBLI aKTHBHO HOCIIDKY~
€ThCA BUCHMMHU-IOpHcTaMu'. Midk THM, HasBHI nyGnikauii He Buuep-
NYITh YCIO CKNIAgHy NpobneMy, a ckopilue HalaloTh (yHAaMEeHTATb-
Hy 6a3y ang ii momanbLIoro KOCHIMKEHHS. 34 BIIHOIIEHHAM AEPXKaBH
JI0 TOTEepIiNMX Bif 3MOYHHIB MOXHa POOHTH CYIDKEHHS HIONIO CTaHy
MOPaJIBHOCT] B CYCITITBCTBI.

b Towoscuiui M, I Tlotepninuii y xpusinanksomy npoteci Ykpainn / M. 1. Nouropenkuii, O.71, Ky-
ypHepka, ~ K., 1998; Kniumenko 51, Binmkonysanus mMopansHof 1ogy y KpUMiHaIEHOMY Npoieci /
5. Knumenrko // Tiparo Vpaiau. — 2000. — Ne 6. — C. 65-68; Pomoscrxka 3, Ocobucti HeMaiiHOBI npasa
(izuunnx ocib / 3. Pomoneska // YipaiHebke npaso, — 1977, — Mo 1, ~ C, 57; Cwmirienko 3. Ofos’s-
30K CJIAYOTro No ¢BoeyacHoMy 3a6e3lIeeHHIO LMBIIBHOTO 0308y B KpHMiHaILHOMY Tpolec /
3. Cwirienko, 51, Knimenxo // TIpao Yipaluu. — 2002, — Ne 4. — C. 56~60; Teprumnux B, 3axucr
TIpas JOTEPTISIOro B yMOBAX 3MaraipHoro cynounnctsa / B, Teprammuk, O. Teprumink // BicHuk
npokyparypu. — 2003. — Ne 3. — C, 50-55; Teproiumyk B, [TpobneMbl 310y Th IpaB NOTePHeBIero
B YTOJIOBHOM TpoLigcce Yipautn 1 Poccun / B, Tepromunnk, A, Tepruttusaux // paso # nonxri~
Ka, — 2003, — Ne 11. — C, 83-88; Teprerunux B. Mou npoueccyanbubie npaea — Moe Gorarerso /
B. Tepreiuuuxk // IOpuauueckan npaxruka, — 2004, — Ne 11, — C, 20-21; Jlapus A. M. 3aiura npan
TIOTEPHEBILEro B YTOOBHOM MPOLIECCE Y CPaBHUTENBHOE NpasoBenenne / A, M. Jlapun, —~ M., 1993;
Hlep6a C.11. Ofecnedenne TUUHBIX, UMYILECTRCHHBIX H UHBIX IIPAR MOTEPNCBILNX | CBUere/leH
Ha nipexpaputensHoM cneperenu / C,I1L Llep6a. — M.: BHHH MBJI Pd, 1994,
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[nasa 4. YyacHuKu KpUMiHanbHOro npouecy

¥ saxoni mpeba sanucamu. «Yci WHAHOCTI, sKi nepeGyBanu y prac-
HoCTi oOBHHyBadeHoro i OyaH BHIyHEHI NPH NPOBAIKEHH] y crpaBi,
a0 LiHHOCTI, HA AKI HAKNAJAEHO APElIT, BAKOPHCTOBYIOTHCS, B NEPLIY
Yepry, JiA BiUKOAYBaHHA NOTEPHIOMY MOPAJbHOI Ta MaTepianbHOT
LIKOIH, 3aBAAHOT 3JQUHHOMY,

Cnin poswuputd cami npaa norepninoro. Ha Haw nornman, okpiM
Br3Hauennx y cr. 56 KIIK Vkpaiunu, notepriioMy Ciifl Hagatu npaBo:
BHMarard komneHcatii 3amozistHoi 3j0uMHOM MopansHOi # disuunol
Ta BIOLIKONYBAHHA MaTepiaibHOI LIKOAM 32 PaxyHOK 0cobH, BHHHOIL
y BUHHCHHI 3504MHY uM 0Ci0, 110 HeCyTh MaTepiajibHy Biamosiganb-
HiCTh 3a 1T [1il, 2 y BHOAAKAX, KONMM HE BCTAHOBMEHO ocaly, Ka BUMHUIIA
3M0YHKH, 33 PAXYHOK IepKaBH; BUMAraTy 3 10Barok CTaBUTHCH 0 HOTO
wecCTi i riHocTi, He gonyueHust (akTiB 30MpaHH, BUKOPHCTaHHs, 30e~
piraHHS Ta PO3rONOMEHHS IIPUHUKYIOYOT HOro 4yecTw, rigHicTe uM Ai-
JOBY penyTauito HenocrosipHoi indgopmauii, a B pasi HeoBximHOCTi
3QABJIATH KIIOMOTAHHS MO BHIy4EHHS Takol iHdopmauii, crasutu 1u-
TAHHA NP 3aKpUTHil CYNOBHH PO3WIAL CNPABH; BUMAraTH HaKIaaeHHS
apellTy Ha BKNanH i MalHo OOBHHYBAHEHOTO Ta BXHUTTA iHIIHX Mepeli-
OauyeHHX 3aKOHOM 3aX0ZiB IIOJO BiNLIKOXYBAHHS 3aBAAHOI HOMY 3J104H-
HOM ILKOJAH; BUMAaraty 0coBHCTOro HeBiAKIAAHOrO OCBINYBaHHS CYAO-
BO-MEIHYHHM EKCTIEPTOM B Pa3i 3amomisiHHs: HOMY TiIECHMX YIIKOIKEHD
YH LIKOAH 3ZOPOB’I0; MaTH 3aXHCHUKA;, MaTH KoHbiZeHU liHe moGaueHHs
3 3aXHCHHKOM [0 IEPLIOTO AONHUTY, @ TAKOXK HA NPHCYTHICTH 3aXHCHHKA
YH NPEACTABHHKA NPH HOTO NMEepIIoMy NOMHTI; 3HAHIOMHTHCS Ha MIATIPH-
€MCTBaX, B YCTAaHOBAX, OPraHi3awisx, 00’ qHaHHSIX rpOMafaH 3 HeoOXil-
HHMH JIOKYMEHTAMH, KPIM THX, TAEMHHNA AKUX OXOPOHSAETHCS 3aKOHOM,
OTPHMYBATH KOTi TAKUX IOKYMEHTIB; BHCTYNATH B CYNOBUX AeOatax.

Crninymii, pisHaBay, HPOKypop, cyX 3000B’f3aHi HEBiAKIAZHO
PO3’SICHHTH TIOTEpITiNoMY HOTO IpouecyanbHi NpaBa, BPYYHTH HOMY
IOHCHMOBHH JOKYMEHT 3 ONUCOM HOTo IpaB — IaM’ATKy (JeKjapaliio)
TIpaB TIOTEPINIIOr0, HEBIKIALHO BKUTH MepenbadyeHnx 3aKOHOM 3aXO0-
A8 o0 3a6e3neueHHs Npas NoTEepHinoro,

Lusinvnuii nosusay — e rpOMajsuud, MiANPUEMCTBO, YCTAHOBA
abo opraHizanid, AKMM KpHMIHATBHHM NPABONOPYLIEHHAM 3aBAAHO
LIKOZH Ta BUCYHYIIH BUMOTY IIpo HOro BiWIKOAYBaHHS Y IOPAAKY KPH-
MIHAJLHOTO CYIOYHMHCTEA,

[pasa Ta 060B’43KH LUBINBHOrO NO3MBAYA BUHHUKAIOTH 3 MOMEHTY
HOZIAHHA MIO30BHOT 3as1BY OpraHy JOCYROBOTO pO3CHizyBanus abo cyay.
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§ 3. OcoBu, AKki MaIOTh Ta BIACTOIOIOTE Y KPUMIHANLHOMY NPOLLEC] GBOI iHTepecu

3asiBa Npo LMBIABHHMIA HO30B MOJAETECA TOMY OPraHy, Y IPOBaKEH-
Hi sixoro nepefysac crpaBa. OpraHy po3CiifyBaHHs, ITPOKYPOP, CYA 0~
BUHHI TIEPEBIPHTH HAABHICTP MiACTAB A/ OMHOYACHOI0 PO3IIIALY [030-
BY i KpUMiHAJIBHOI CIIPABH.

Luginenuil no3ausay mac nPago: NONABATH IOKa3H; 3agBIATH BIABOIH
Ta iHI KJOMOTAHHS; GpaTdH yYacTh Y CyJOBOMY PO3IIISL; 3BEpPTaTHCE
3 KJIOTMOTAHHAM JI0 CITIIYOTo Ta CyII [P0 BXKHUTTA 3aX0/IB LI0f0 3abe3me-
YEHHs 3aABJEHOTO TMO30BY; 32 HASBHOCTI BiNOBIAHKUX TIJCTaR — HA 3d-
OesneveHHs Oe3MEKH; MIXTPUMYBATH UMBIIBHUHA 11030B a0 BiAMOBU-
THC$ BiJ{ HHOTO 10 BUAAJCHHS CYAY B HapaJuy KiMHATY [ YXBaleHHS
CYZOBOrO DIHICHHS; O3HAHOMIIIOBATHCH 3 MAaTepiajaMH CIpaBH 3 MO-
MEHTY 3aKiHYEHHS JOCYIOBOTO CITiJCTBA; 3asBJIATH BiIBOAM; MOJABATH
CKapry Ha Iil cTigyoro, mpoKypopa Ta CyIy, a TAKoX MOAABATH CKaprH
Ha BHPOK a0 YXBasly Cyny B YaCTHHI, IO CTOCY€ETHCS LHUBITLHOTO 1030~
BY, @ TAKOX IHLII IPaBa, AKi 3aKOHOM HaJaHi [I0TEPIIIOMY.

Lusinonuli nozusau 30606 's3aHuil 32 BUMOTOI0 OPraHy Mi3HaHHSA,
CITiAYOrO0, TIPOKYpOpa 1 Cy4y HaJaBaTH JOKYMEHTH, Ki BIH Ma€ y CBOE-
MY PO3MOPSKEHH], OB’ S3aHi 3 3asABNEHHM MO30BOM. SIKIIO HBINEHUH
TI030B 3a/IHIIAETECS 063 PO3IIAY, 32 3alikaBlesuMH ocoGamu 36epira-
€TBCA IIPABO 3asBUTH HOTO B MOPAAKY LMBLIIBHOTO CYHOYHHCTRA.

Husinonuil 8ionoeioay. MafHOBY BIITIOBIIANBHICTL 32 UHBLIBHUM
MI030BOM Y KpPHUMIHAIBHOMY TIpOliec 3BUYaiiHO Hece ocoba, AKka BYUHH-
JIa 3704MH, — O0BMHYRaueHnH. [IpoTe v mesAkux BHOAMKAX g BiAIOBi-
JANBHICTH [1OKJIAHAETRCS He HA OOBHHYRBAYEHOTO, & Ha iHINKHX 0cib, sKi
HAMEHYIOThCS LIHBITBHHMH BiATOBiga4amu.

SIx nMBINBHI BiAMOBiKaYi MOXYTR OyTH NPUTATHYTI 6aThKH, OMIKY-
HH, NiKJIyBaJIbHUKH Ta jHIIi ocobH, a TaKoX MiONPHEMCTRA, YCTaHOBH
i opranizauii, Siki B CHIIy 3aKOHY HECYTh MAaTepiaibHy BiIIOBIMANBHICTE
38 LIKOAY, 3ABAHY HiAMH 0OBHHYBAYEHOTO.

[luTaHHg TIpO TIPUTATHEHHS OCOOM sAK IHMBIIBHOIO Bimnmosigaua
JI0 y4acTi B KpUMiHaNbHiH cripaBi BUPINIYETHCSA HAa OCHOBI YHHHOTO LH-
BIJILHOTO 3aKOHOAABCTBA.

3a malHOBY IIKOZY, 3aIIOXIAHY HEMOBHONITHIM Y Biui Big 14 mo 15
POKiB, BiiNOBiNat0Th OarbkH (YCHHOBHTENI) a60 OMiKYHH.

3a MaifHOBY IIKOAY, 3aM0/isHy HENOBHOMITHIM v Biui Bix 15 no 18
POKiB, BifNOBi/AE BiH caM. SIKILO y HBEOTO HeMae Maiina abo 3apobiTky,
JIOCTATHBOTO AT BIIIIKOAYBAHHS 3AMTONIAHOT HMM IIKOM, OCTAHHSA MA€
OyTH BiIUIKOAOBAHA HOro GaThKaMu.
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nasa 4. Y4acHuky KprmiHansHoro npouecy

Luginenuii 6ionogioau mae npaeo: 3anepeiyBaTH LIPOTH npen’ B~
JEHOT0 TI030BY; MOAABATH JOKa3H; 3adBNATH KJIOMOTAHHSA, a 33 HasAB-
HOCTI BiANOBIAHHKX Mi/IcTaB — Ha 3abe3neueHH 6€3MEKH; 3HAOMITHC
3 MaTepianamu CrpaBH, IO CTOCYHTBCS HHBUIBHOTO TO30BY, 3 MO-
MEHTY 38KiHYEHHs JOCYJOBOTO CIHifcTBa; OPaTH yUacTh y CynqoBOMY
PO3CIALIL; 3asBNATH BIIBOL; IOAABATH CKAPTH Ha il 0cobu, sika npo-
BafHTh Ji3HAHHS, CIHiAYOro, MPOKypopa Ta Cydy, & TAKOK HogaBaTH
CKapru Ha BHPOK Ta yXBajly CyAy B YAaCTHHi, IO CTOCYETLCS UMBIIBHO-
ro no3oBy T4 KODHCTYBATHCh {HIUMMH NpaBaMH, siKi Nepenbayeni s
1i103pIOBaHOr0, 0OBHHYBAYEHOT0, B YACTHHI, L0 CTOCYOThCS MBIMb-
HOTO TIO30BY.

Oco0a, sixa NpOBAAUTH Ni3HAHHS, UM, IPOKYPOP Ta CyA NOBHH~
Hi PO3’4CHHTH HMBINMBHOMY BiAMoBifadeBi HOro MpouecyansHi mpasa
Ta 3a0e3nedHTH MOKIHBICTD IX 3MiHCHEH .

3aKoH HE NOK/IAAA€ Ha LUBIABHOrO BigmoBifaya 6ynp-aKkux 0608 g3-
KiB, KPiM 3ara/IbHOTO LIS BCiX 060B 13Ky HOAEpKaHHA NOPAIKY B CYH0-
BOMY 3aCiJaHH.

§ 3.2, Midoaprosanuii, 06eunyeaueruii (nidcyonuii),
3acydxenuii ma eunpasdanuii

inosproBanum € oco0a, skiif y 3aKOHHOMY IOPSIKY, IOBIZOM-
JIleHO Tpo mifo3py, abo ocoba, sKa 3arpHMaHa 3a IMiA03POIO
y BYMHEHHI KPHMiHaNBLHOIO NPaBOMOPYILEHHS.

O6sunyBadenuM (iacyaHuM) € ocoba, OOBUHYBaNbHUM aKT LIOIO
AKOI B mOpsaKy, nependagesomy crarreto 291 KIIK Vkpainu, nepena-
HHH 10 cyny.

Tlonamma nidospiosanozo B YMHHIN pefakuii 3aKOHY JOCHTL He-
Bllané i He OXOIToe ocoOH, SKa 3’4BHNACH 3 MOBHHHOIO, abo IHOAO
axoi Gyna 3asBa NPO BUHHEHHS HEI0 KPUMIHAIBHOIO [IPABOIIOPYIIEHHS
i BiOMOCTi NPO NPAaBONOPYLIEHHs AKOI BHECEH] 10 CIOHHOTO peecTpy
HOCYIOBAX PO3CHifysaHs. Hampukman, coifgwi oprany oTpUMANH 3asBy
npo no6poBinbHy BHAawy 36pOi, PO YXMICHHSA Bifi CIIIATH OATKIB, e
(aKTHIHO HA3UBAETHCA JMIOMUHA, TIPHYETHA IO KPHMIHAIEHOTO NPaBO-
nopymwenns. GakTHYHO 32 YHHHOI KOHCTPYKLI] BiZIHOCHO 0cobH Moske
301HCHIOBATHCH KPUMiHAIbHE IPOBAIKEHHS, IIPO 1€ BOHA MOXKE EBHHIT
4ac He JOBi/lyBaTHCh, 1l B3arani IpoTAroM BigMOBIAHOTO Yacy He Haja-
€ThC HiKMX MPOLECYaNbHUX NPAB JUIA 3aXHCTY CBOIX iHTepecis.
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§ 3. OcoBu, sii MaIOTb Ta BIAGTOIOINTE Y KPUMIHAIBHOMY NPOLECE CBOI iHTepeck

AHaJIi3yr0uH CTaTyC MiZ03PIOBAHOro Ta 00BHHYBAYEHOI0, HAMH BH-
CIIOBJIOBAJIACH [IPOTIO3HLis BBECTH B 3aKOHOIABYMA 0Oir 3amicTe mo-
HSTTS I103PIOBAHHIAY HOBHE TEpMiH «IHifc/ifHui»' .

V 1pOMY acrekTti 3BepTae Ha cefe yBary KpHMiHalbHO-TIPOLECY-
anphe 3akoHozaBcTBo ®PH. V KITK ®PH 3acTOCOBYIOTHCS BiIIOBIIHO
10 cTafiii mpolecy 4oTHpH moHATTS: «verdachtidery — ocoba, BigHOCHO
AKOT € MiACTaBH JUIsl THHO3pH 1l y ckoerHi 3moumny; «berschuldigtery —
0coba, BiIHOCHO AKO0T 3AIHCHIOETECST KPUMIHAIBHO-TTPOLECYAIBHE PO~
BaprenHs; «angeschuldigter» — oco6a, BimHOCHO fKOT BHCYHYTO 00BH-
nysadeHns; «angeklagter» — miacynHui,

B ykpaluchkill MOBI CHHOHIMAMH CIOBa «IIi03pa» € CIIOBA «IIPH-
IyLIEHHS» Ta «CYMHIB», «CyMHIBHHID) y4aCHHK IPOLECY — LE Tipka
peanbHICTs CLOTOAEHHS.

BixuBaHHS TepMmiHa «miacTigHui» Oyio 6 npaBHIBHIILNM. AIKE
BiH BKasye came Ha (haxTHUHHE CTAHOBHIIE 0cOOH, a HE Ha Cy0’ €KTHBHE
YABJIEHHS [PO cuTyalio 3 60ky caiggoro. Kpim T0ro, BiH CTHIICTHYHO
HEHTPAIBHHUH 1 3 YCHOTO CHHOHIMIYHOrO PSIIY MaE MiHIMalIbHY eKCrpe~
cito, Hece HaiiMeHLe eMouiiiHe 3abapeieHHs. XapaKTepHo, 1110 CTOCOB-
HO crafil CyIoBOTO PO3MIALY 3aKOHOAABEIbL JOBIHil 4ac BHKOPHUCTIOBY-
BAB TEPMIH «IT1ACY/XHHID).

Ha nam nornsia, B 3aKxoHi ciuig 6yno 6 gata taxy pedininio: «I[Tio-
cnionoio € 0coba, IMORO0 AKOT MOPYLIEHO KPHMIHANBHY CIpaBy abo BH-
HECEHO TIOCTAHOBY PO BH3HAHHSA i nepebyBaroqOr0 Mif CHIACTBOM,
ocoba, 3aTpuMana 3a MiZO3POI0 Y BHUHEHHI 37104MHY, 0c00a, OO0 SIKOT
BXHTO 3anobibxHui 3axin, abo 0c06a, 1o TKo1 BXXUTO 3aro0ixuuii 3axXin
IO OpUTATHEHHA i1 Ik 00BHHYBadyBaHOTO, 4 TAKOK HEOCYAHA, HEJIENIK-
TO3MATHA YU MaJOJITHS 0c00a, MO0 AKOT 3MIHCHIOETECS CYI0THHCTBO
JUIS BUPILIEHHS MHUTAHHSA NP0 3aCTOCYBaHHS NPUMYCOBHX 3aXOiB BH-
XOBHOTO 4H MEIMYHOTO XapaKTEPy». 3rilHO 3 UMM i BU3HAYCHHA NPaB
LIHOTO Y4ACHHMKA BHXOAMTP 3 HOT0o (hakTHYHOTO CTAHOBHILA.

3akoHOIaBeUb, HATOMICTh, BIIMOBHBCS Bifl cTaTycy OOBHHYBauy-
BaHOTO Ha JOCYA0BOMY CNiJCTBi, HakTHYHO 3aMIHHBIIKM HOro TIOHAT-
TIM «ITJO3PIOBaHMIDY, SIKOMY 3aMIiCTb Upen’sBlIeHHSI 0OBHMHYBA4EHHS,

' Tepmuwnux B. M. Tapauril icTuns Ta 3axnety npae i ceobos J0ARHH B KPHMIHAIEHOMY ITPO-
teci: mororpadis / B. M, Tepruinuk. — Juinponerposerk: 0puauuna akanemis MBC Vipalki,
2002, - C. 88-89.

* Yrososso-tipoteceyanpbiil koneke MOPL/ Tlep. Tepmarckoro Gonaa MeXkLyHAPOAHOTO Ipa-
BOBOTO coTpyAHM4ecTBA 1 Opranuzanun Ge30onactocTH ¥ coTpynHuyccTBa a Espone. — Ininporne-
Tposesk: FOpuanuna akajgemis MBC, 2004,
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siK To Oyno mono 0OBHHYBayyBaHoro, Oyie HafasaTuch FTOBIIOMICHHS
Npo 1AO3PY.

Bixnosiano 10 cT. 276 KIIK Vkpainn «[ToBinomineHHA 0poO migo3py
000R SI3KOBO 3MiMCHIOETECA B TOPAZAKY, nepenbauyenoMmy cCTarrero 278
uporo Koxekey, y unajxax: 1) sarpumanss ocoGy Ha MiCLl BUMHEHHA
KPUMiHANBHOTO TIPABOTIOPYIIEHHS 4k Ge3nocepennpo MiCHs ¥Horo Buu-
nennst; 2) obpanss go ocobu oxsoro 3 nepenbasenux MM KonexcoM
3ano0KHIX 3aX04iB; 3) HASBHOCTI AOCTATHIX AOKa3iB JUISE TINO3pH 0CO-
OM y BUMHEHHi KpHMIHATIBHOTO TIPABOTIOPYIIEHHS.

Mis TrM, MiKHAPOJHHM HAKTOM PO FPOMAASHCLKI 1 momituuHi
npaBa nepeadaueHo, Mo “KOKHOMY 33apelTOBAHOMY NOB1IOMILLIOTACSA
IpU apeiuTi MPUUMHK HOTo apemTy i B TepMiHOBOMY NOpPsIAKY HOBIZOM-
nseTpea Oynb-ike npen’ spnene oMy oOBUHYBadeHHS” (CT. 9).

V u. 2 ¢t 5 €Bporneiichkol KOHBEHIIil IPOo 3aXUCT NPaB 1 OCHOBHUX
¢BO0O JIFONMEH BH3HAueHO! «KoxeH, Koro 3aapemrToBaHo, Mae GyTu He-
rajino noindopMoBaHuit 3p03yMiNio0 S HEOTO MOBOIO TIPO MiACTaBU
iioro apewty i ipo Oynb-sxe OOBMHYBaYEHHS, BUCYHYTE TIPOTH HBEOIO».

Otike, B39TUM T1iJ BApTy BCE X Taky ciif Heraiino iHOOpMysarH
Mo cyTh BUCYHYTOTO 0OBHHYBaueHHs, a He Ipo migospy. Lle Be mpocti
TOHKOUI], 8 BajyUIHBA iy, fKa yKa3ye Ha BEKTOp PO3BUTKY MpOLecyanb-
Hoi opmu cynounHcTBa i Ha 1T mosaxHi npoGiemn.

Jns Bu3HauHA oco0H MiNO3pIOBAaHMM HEOOXiZHI haKTHYHI i OpH-
Au4Hi nigcragd. QakTHyHI — 1e Jani (BioMocTi), gki, 3 OzHOTO 6OKY,
BK23VIOTH Ha 0co0y, 1Ka BYMHHIIA 3JI09WH, 2 3 JPYroro, — MO Us 0CO-
0a Oyzae pobutH cnpoly NPOTHHIATH BCTAHOBIEHHIO OGCTABYH CIpaBH,
YXHIATHCS BiJ CTIACTRA YK NPONOBKYBATH 3NOYHHHY JiIIBHICTE.

ITidospioeanuii, obeunysauenuti, 8ionosiono oo cm. 42 KIIK Vkpa-
fun, Mae npaso:

1) 3HATH, y BYMHEHHI fKOTO KPUMIHAIHHOTO NPaBOTIIOPYLIECHH

fioro mife3pIOOTH, 0OBUHYBAYYIOTH;

2) Oyt yiTKO i CROEYACHO MOBINOMIICHHM PO CBOI IIpPaBa, Nepesi-
Gaueni mum Konexcom, a Takok OTpUMaTH iX po3’ sICHEHHS;

3) Ha mepury BUMOIY MaTH 3aXMCHHKA i no6aueHns 3 HHUM IO Iep-
LIOrQ JOMMTY 3 ZOTPHMAHHAM YMOB, 0 3a0e3nedy 10Tk KOH(Di-
NEHUIHHICTL CHINKYBAHHA, 8 TAKOX MiCHs NEPIIOro AOMUTY —
Mary Taki nobayenus 6e3 oOmexenHs X KinbkocTi # TpHUBanOCTi;
Ha y4acTh 3aXHCHHKA Y TIPOBEAEHH] JONHTY T2 iHNIMX HpoLecy-
aMbHHX /I, HA BIAMOBY Bif 3aXHCHUKA B GyNb-TKMH MOMEHT
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4)

5)

6)
7)

9)
10)

1)

12)

13)

KPUMIiHAJILHOrO POBADKEHHSA; Ha OTPHMaHHA IIPaBoOBOI 1010~
MOTH 32XHCHHKA 38 PaXyHOK JEpXaBH y BHIIaiKax, nepenba-
yenrx nuM KonmexcoM Ta/abo 3aKOHOM, 110 PETYNIOE HagaHHs
Be30IUIaTHOT TPAaBOBOT JOMOMOI'H, B TOMY YHCHI y 3B A3KY 3 Bif-
CYTHICTEO KOIUTIB Ha i1 onyary;

HE FOBOPHTH HIYOT0 3 MMPHBOJLY MMiZ03PH NPOTH HBEOro, 0OBHHY-
BaueHHS a0 y OYIb-IKHi MOMEHT BiIMOBHUTHCS BiIIOBIAATH
Ha 3aTMTaHHS,

JIABaTH TIOACHEHHS, TIOKA3aHHs 3 TIPUBOALY MiA03pH, 0OBUHYBa-
YeHHS UM B OyAB-TKMH MOMEHT BiIIMOBUTHUCS 1X HaBaTH;
BIMATaTH IepEBipKH 00 PYHTOBAHOCTI 3aTPUMAHHS;

y pasi 3aTpumMaHHs ab0 3aCTOCYBaHHA 3ano0hKHOI0 3aX0Ry y BHIIA-
I TPMMAHHS T1iJl BAPTORO — HA HeTaliHe MOBIIOMITCHHS WICHIB CiM T,
ONU3LKMX POAMHIB UM IHIIMX OCIO PO 3aTpUMAHHA 1 MiCLIE CBOTO
nepeOyBaHHs 3riIHO 3 onoKeHHAMH cTaTTi 213 uporo Kogekcy;
30HpaTH i NOAaBaTH CIiAYOMY, NPOKYpPOPY, CIIII4OMY CyAAi NO-
Kasu,

OparH y4acTh Y NPOBEACHHI NPoLECYaIbHUX Hill;

MiJ 4ac MpOBEIEHHS MPOLECyaJbHUX Jilf CTABUTH 3aITUTAHH,
TI0JaBaTH CBOT 3ayBaXKEHHS Ta 3AMEPEUEHHS LIONO HOPSIKY
TIPOBEAEHHS Jlill, iK1 3aHOCSITHCA 10 TIPOTOKONY;

3aCTOCOBRYBATH 3 JOACPKaHHAM BUMOT Iboro Komekcy TexHiu-
Hi 3aco0u Ipy MPOBENEHHI MPOLECYaNbHHX Iil, B SKUX BiH
Oepe yuactb. Chiguuil, NpoKypop, CHAHME CyIId, CYX MaroTh
IpaBo 3a0OpPOHMTH 3aCTOCOBYBAHHA TEXHIYHUX 3aco0iB npH
TIPOBEAEHHI OKpeMol MNponecyanbHoi Aif uM Ha IeBHiH cramii
KpHUMIHANBHOTO IIPOBRJXKEHHSA 3 METOI0 HEPO3TONOIIEHHS Bi-
JAOMOCTEH, 51Kl MICTATh TAEMHHLIO, IO OXOPOHSETHCS 32KOHOM,
YH CTOCYIOTBCS IHTUMHOTO JKHTTA OCOOH, PO 1110 BUHOCHTHCA
(OCTAaHOBISIETECSA ) BMOTHBOBAHA ITOCTAHOBA (YXBana);
3a4BJIATH KJIONMOTAHHSA [PO NPOBENCHHS MpoliecyalbHHX i,
npo 3alesnevenHs Oesnexd moAo cele, wieHiB cBoel ciM’i,
ONU3BKHX pOAMYIB, MaHHA, XUTIA TOLIO;

3asBJIATH BiBOIH;

14) o3nalfomnioBaTHCg 3 MaTepianaMi IOCYIOBOT'O PO3CHiLyBaHHS

B [opALKy, nepenbadenomy crarrero 221 nsoro Komexkey, Ta Bu-
MaraTH BiOKpHUTTs! MaTepianis 3rigHo 3i crarrero 290 mporo Ko-
JIEKCY;
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15) onepxyBati Komii TpouecyanbHUX JOKYMEHTIB Ta MHChMOBI

[OBiIOMJIEHHS

16) ockapiKyBaTH piterHs, Jii Ta 6e3AiANbHICTb CITIMOr0, MPOKypo-

pa, ciigoro cyani B nopsnky, nepexbateHomy UM Kozexcom;

17) BHMAaraTH BiIIKOAYBaHHS WIKOMM, 3aBAAHOI HE3AKOHHMMH Pi-

IIEHHAMH, JiAMM uyd Ge3gisUIBHICTIO OpTaHy, W0 3/ifCHIoE
ONepaTHBHO-PO3WIYKOBY HisSUIbHICT, NOCYIOBE DPO3CIiIyBaH-
Hst, MPOKypaTypH abo cymy, B TIOPAAKY, BUSHAYCHOMY 3aKOHOM,
a TaKo/K BiIHOBJEHHs peryTauii, KO 1iao3pa, oOBHHyBaveH-
HSl HE T ATBEPIHITHCS;

18) KopHCTYBaTHCS PIHOK MOBOIO, OTPUMYBATH KOMIi IpoLiecyab-

HHX JIOKYMEHTIB PifH0I0 af0 {HIIO0 MOBOTO, IKOKO BiH BONOLIE,
Ta B pasi HeOOXIZHOCTI KOPUCTYBATHCA MOCIHYTaMH Tepekala-
Ya 3a paxyHOK JIEPIKaBH.

4. ObsuHysaUenull Maxkodc Mae npaso:

b

2)

4)

5)

6)

Gpati yyacTh it yac CYZOBOTO PO3NIANY Y HOMHTI cBinKiB 00-
BHHYBayeHHS aG0 BUMAarat {XHbOTO JOINTY, & TAKOXK BUMaraTH
BMKJIHKY 1 IOTIMTY CBiAKIB 3aXMCTY HA TUX CAMHX YMOBax, LIO
i cBi/IKiB OOBUHYBAYEHHS;

36Mpaty i MOfaBaTH Cyay NOKa3u;

BHCJIOBJIXOBATH B CYJOBOMY 3aCiJaHHI CBOIO QyMKY ILOAO KJIO-
IOTaHb IHIIKMX YYACHHUKIB CYOBOr0 MPOBAIKEHHS;

BHCTYNATH B CyI0BuX aefarax;

03HAHOMJTIOBATHCSA 3 XYPHAJIOM CYIOBOTO 3aCiIaHHA Ta TeXHid-
HUM 3aMIHCOM CYAOBOTO IPOLECY, fKi oMy 30008’ s13ani HagaTH
YITOBHOBAKEH1 NPALiBHUKH CY/y, | OAABaTH MO0 HUX CBOT 3a-
YBAKEHHS;

OCKAPXKYBAaTH B yCTaHOBIEHOMY 1M KogekcoM NopsaiKy cynoBi
pilIEHH Ta iHiL{I0BaTH 1X mEeperi/, 3HaTH PO MOAaHI HA HUX
anesisuidHi Ta Kacauiifei ckapry, 3asBu npo iX mepentan, nona-
BATH Ha HUX 3aIIEPEYCHHS.

5. Minosprosanuii, 0OBUHYBaUEHUN MAOTh TAKMK iHIN TpoLecy-

anbHi npapa, nepeabaqeni num Konexcom.

6. inospropauuii, oGBUHYBa4eHUH, SKMH € iHO3EMUEM i TPHMAETE-

CsL 1L/ BAPTOKO0, MAE NMPARO HA 3yCTPiy 3 NPEACTABHMKOM AMIVIOMATHIHOT
YH KOHCYIBCBHKOT YCTaHOBH CBOET AepkaBy, sky Homy 3000B’s3aHa 3a-
GesreynTy aIMiHICTPaLis MiCLA yB I3HEHHS.

7. Hidosprosanuti, o68unyeauenuil 30608 ‘sasanuii:
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1) npubyTH 38 BUKIMKOM [0 CIiAYOT0, IPOKYpOpa, CIIiAI0ro Cya,
Cyay, a B pa3i HEMOKJIHBOCTi NPUOYTH 38 BUKJITMKOM Y NIpH3Ha4e-
HHif CTPOK — 3a37aJIEri/ib NOBITOMUTH PO Lie 3a3HadeHuX 0ci;

2) BukoHyBaTH OOOB’A3KH, NOKNAAEHI HA HBOrO PIlIEHHAM MOPO
3aCTOCYBaHHs 3axoiiB 3abe3neueHHs KPUMiHANBHOIO IPOBa-
JIKEHHS

3) MiZKOPSTHCS 3aKOHHUM BHMOTaM Ta POSIOPSIDKEHHM CIif40-

ro, IIPOKypopa, CIiA90ro Cyal, cyay.

ITidospiosaromy, 066UHYsaueHOMY BPYUAETBCS NaM’ATKa NPO HOro
ApoLecyakHi mpaBa Ta 0DOB’S3KH OQHOYACHO 3 iX TOBIIOMICHHAM
0co010, gKa 3MIHCHIOE TaKe TOBIJOMIEHHS,

Sxwo nopisaATH MonoxkerHs cr. 42 KIIK Ykpaiuu 3 MikHapOonHH-
MH TIPABOBUMH AKTAMH Ta IHIIHMHM JDKepesiaMH MpOoLEecyalbHUX HOPM,
TO MOYKHA MOMITHTH, LI0 MpaBa MMiX03PIOBAHOIO IMHPILI, HIXK Ti, SIKi BH-
KinajeHi y koMenTosauniit crarri. Hanpuknan, MixHaponsuil TiakT npo
rpOMaJSIHCEKI Ta NOMITUYHI Npaga, nporosocus mo: «KoxkHuit, xT0 6yB
JKEPTBOK HE3AKOHHOTO apeluTy abo TpUMaHHs I BapTOI0 Ma€ IpaBo
Ha KOMITEHCAITi0, AKA MA€E [1030BHY cuiay» (cT. 9); «Bci ocodu, ski mos-
GaBneHi BOJi, MAtOTh TIPABO HAa F'YMaHHE 3BEPHEHHS Ta TIOBAry riJHOCTI,
ApuTaManti aonckkoi ocobHcTocTi» (cT. 10); «xoxkeH 0OBHHYRaYyBaHHi
B KPHUMIHANBHOMY 3JI0YMHI Ma€ MPaBO BBAKATHCH HEBMHYBATHUM, NOKH
BHHYBATICTs Foro He Oyne JOBeIECHA BiAMOBIAHO O 3akoHy» (cT. 14);
«He OyTH NpUMYLIEHUM IaBaTH CBiAYEHHS IIPOTH camoro cebe uu 110 BH-
3HaHHA cebe BUHHUMY (cT. 14). OKpim TOrO0, MiJI03PIOBAHMI Ma€e MpaBo
«3a HasgBHOCTI BiAIOBIZHUX IMIACTaB — Ha 3abe3neueHHs Ge3nexm.

BinnoBigHO 10 MPUHLOMIY NPE3yMIILii HEBHHYBATOCTI ITiA03pIOBA-
HUH Ma€ paBo Ha MOBOAKEHHA 3 HUM, fK 3 HEBHHYBATHM Y BUMHEHHi
3JI0YHHY.

IIpaso nidosprosanozo, 068UHYEAUEHO20 3HAMU, ¥ BUUHEHH] SIKOTO
KPUMIHAIBHOTO NPABONIOPYIUEHHS HOro Mi03pIoI0Th, 0OBHHYBAYYIOTh
320e311eqyeThCsl BUMOTOIO 3aKOHY [P0 T€, IO MHCEMOBE TOBIIOMIEHHS
TIPO 03Py BPYyHAETHCA B AEHb HOTO CKIafeHHS CiupM afo mpoKy-
pOpOM, a y BHIAJKY HEMOXITHBOCTI TAKOTO BPYHYeHHA —~ Y Croci6, ne-
penbavenwit M Kogexcom nj1st BpyUeHHSI MOBiIIOMIIEeHb. Y pasi SKIo
ocofi He BPYYEHO TIOBINOMIEHHS IO 03Py MCHS JBAIIATH YOTH-
PBOX TOAMH 3 MOMEHTY 3aTpHMaHHA, Taka ocoba niansrae HerafiHomMy
3BiNbHEHHIO. [laTa Ta yac roBiXOMIIEHHS NpO Mifo3py, IpaBoBa KBali-
tikanis KpEMIHATEHOTO IPABOTIOPYIICHHS, Y BUMHEHHI SKOTO MiJ03DI0-
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€Thes 0co0a, i3 3a3HaUeHHAM CTaTTi (JACTHHHM CTaTTi) 3aKOHy YkpaiHu
PO KpUMiHANLHY BiINOBIAANbHICTE HEBIAKNALHO BHOCATHCS CJII UMM,
MPOKYpPOPOM [0 €AHHOTO PEECTPY AOCYLOBHX PO3C/IiayBaHs (cT. 287).

IIpaso nidospiosanozo, obeunysauyeano2o OYTH 9iTKO 1 cBOEYACHO
MOBILIOMIIEHHM npo cBoi npasa, nependadedi nuM Kogexcom, a Takox
OTPUMATH X P03’ ACHEHHS 3a0€311eUYETLCS BUMOTOI0 3aKOHY NPO Te, 110
TOBi JOMJICHHS! IPO MiA03PY NMOPSA 3 BUKIALCHHAM 3MICTY Nijg0o3pH, Mae
MICTHTH TaKOX BIJOMOCTI Mpo TpaBa Nifo3pioBaHoro. [TucbMoBe MOBIi-
JIOMJIEHHS! [1PO 03Py 3aTpuMaHiit 0co61 BpyuaeThes He misHille ABaj-
LIATH YOTHPBOX TOXHH 3 MOMEHTY i1 3aTpHMaHHS.

Hpaso nidosposanozo, 066UHYEAHYEAH020 HA NEPILY BUMO2Y MAMU
3axucruka [ nobauenus 3 HUM 00 nepuLo2o 0onumy 3 KOTPUMAHHSM
YMOB, 110 3a0e3rmeuyioTh KOH(IAeHIIAHICTE CITITKYBAHHS, & TAKOXK ITiC-
JIs IEPILIOTO JIOMKTY — MATH Taki nobaueHHa 0e3 0OMexeHH s X KiIBKO-
CTi if TpMBAJIOCTI; HA YHACTH 3aXHCHHKA Y IIPOBENEHHI JOIMUTY Ta iHUIHX
npouecyalbHUX Jilf; Ha BIIMOBY Bijl 3aXHCHHKA B OyAb-sIKHIl MOMEHT
KpUMiHAJILHOTO IPOBALKEHHA; HA OTPHMAaHHS NPAaBOBOI JONOMOTH
3aXHCHMKA 32 PaxyHOK JEpKaBM y BHNaakax, rnepenbauenux uum Ko-
nekcoM Ta/abo 3aKOHOM, 110 PETYIIOE HAXaHHA Ge30IUIaTHOL paBoRol
JOMOMOTH, B TOMY YHCJI Y 3B’SI3KY 3 BiACYTHICTIO KOILUTIB Ha i OILIATY,
pealizyeThCs BUKOHAHHAM BHMOIM 3aKOHY IPO Te, IO 3aXMCHUK Mae
OyTu Ge3 3BOiKaHb NOIYILEHHH JO CHPABH 3 MOMEHTY 3aTpHMAHHSI
ocolu, fxa NiNO3PIOETHCH Y BUMHEHHI 3TOUMHY. YIiOBHOBAXKEHA CIIYXK-
OoBa ocoba, mo 3ailicHUIa 3aTpHMaHHS, 30008’ 13aHa HETaHHO NOBIA0-
MHTH TIPO 1ig Opra (YCTaHOBY ), yIIOBHORAKEHMI 3aKOHOM Ha HaIaHHs
Oe30rIaTHO MPaBOBOi IONOMOTH.

IIpaso nioospiogarnozo, 068uUHYBAUYBAHO20 He 2080pUMN HIY020
3 npugody nidospu npomu HLO20 YU OOBUHYEAUEHHA abo y BYOb-AKUll
MOMeRm 8i0OMOSUMUCS GIONOGIOAmL HA 3ANUMAHHS, MA NPABO OAEAMU
HOACHEHHS, HOKA3AHHA 3 NPUoOy nido3pu, O6GBHHYBAUEHHS Ui B OyIb-
AKHM MOMEHT BiIMOBHTHCS IX JAaBaTH, pEaNi3yeThCsAd NOTPUMAHHAM BH-
MOT 3aKOHY IIPO Te, 0 00BHHYBaYeHHi He Hece HiAKol BiamoBigansHo-
CTi 32 BIIMOBY BiJl TaBaHHS [10KA3aHb a00 32 [aBAHHA XMOHHX [TOKA3AHb.

€pponeiicekui cyn 3 mpaB JIOOMHEM HEOQHOPa30BO HArOIOLIY-
BaB Ha HEOOXIAHOCTI YiTKOro poO3’SCHEHHA mpaBa 0COOHW «HA MOB-
YaHHA Ta NpaBa HE CRIAYUTH IIPOTH caMoro ceGe» i He MepellKopKa-
TH 37iHCHEHHI0 LBOro npasa (crpapa «lllabensHuk npoTH YKpainmy»,
cripaBa «Bau Banjen nporu Hinepnagnisy, pimenus ix 23 Gepesus
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2006 poky; copaa Spemenko mpory Ykpaiuauy, pimeHHs BiJ 12 9epBHd
2008 poky).

JaBaHHA NMOKa3aHb — HOrO MpaBo, a He 0008’ s130k. OOBUHYBaYCHUH
Mae IIPaRO BUKJIACTH CBOI [TOKA3aHHS BJACHOPYYHO, & TAKOXK CKOPHCTa-
THCA NIOCJTyTaMy NepeKiazaya.

OOBUHYBaYE€HOMY, SK 1 MINO3PIOBAHOMY, CJiJ YiTKO DPO3’SCHHTH
fioro mpaBo Ha BIAMOBY Bill JiaBaHHS M10KA3aAHE.

Binomo, 1o 3110 3i cT. 63 Koneturyuii YkpaiHu HiXTO He MOXe npu-
MYILYBATHCh [0 [JaBaHHS MOKa3aHb CTOCOBHO caMoro ceGe i He Hece Bifl-
TOBIAANILHOCTI 38 BIAMOBY BiJl IaBaHHS M0KA3aHb CTOCOBHO €amoro cebe.

3a ynaHnM KK Vipainn ta KIIK Yipainy nigosproanuii Ta o6BH-
HyBadeHHH (migcnifAHuit), a piBHO i moTepmiymii cnpapsi He HecyTh Bid-
TOBIA&NBHOCTI 3a BiZIMOBY BiA JiaBaHHS ITOKa3aHb LIOKO CamMoro cele,
CBOIX OMM3bKHX POMMUIB Ta YNEHIB cBoel CiM’T, ane % BOHH, Oinbiu TOro,
B3araji He HeCyTh HisIKOi BiAMOBI A LHOCTI 3a BIAMOBY BiJ JaBaHHSI MO~
Ka3aHb CTOCOBHO Koro 6 To He Oyno, a He TUThKH BigHOCHO cebe, cBoiX
OIM3BKUX POMHYIB TA WIEHIB CBOET CiM 1.

Omoice, MONEPEHKATH TAaKUX YYacHHKIB IPOLECY MeEpex iX J0mH-
TOM, L0 BOHH HE HECYTb BiJIIOBIAANBEHOCTI 33 BiIMOBY BiJ HaBaHHA MO~
Ka3aHb 100 camoro cebe, CBOIX OAM3bKUX POAMYIB TA WIEHIB CBOET CiM'T,
BaaIu TOTo, 4H Hi 400POiT, Lo A0CAIBHO MTYIOTH AyXe rapHy cT. 63 KoH-
cruTynii Ykpainu, 6e3 BCSIKOro 3’ACyBaHHs il CHIBBiHOLLIEHHS 3 HOpPMaMU
KIIK VYkpainu, o3Ha4a€e NPOTUITPABHE 3BY)KEHHA NPaB HA3BaHHUX YYaCHHKIB
HpOLIECY, 3aMacKOBaHy HiJ MKJTyBaHHS [IPO 3aXHCT 1i mpaB 6pexHio. Ake
Y BHKJIMKAHOI JUIs TIOSICHEHE 0COOH 3a Takoro po3’scHEHHH ii mpaB Moxe
BHHHKHYTH YABIIEHHS, 110 BI/IHOCHO iHIHX 0cib (0kpim camoro cebe, CBoix
ONU3BKUX POIUYIB Ta WIEHIB CBOET CiM’T), HANPHKIIAN, BiIHOCHO TeLL|, Bifl-
MOBHTHCE BiJl HAIaHHA NOACHEHbL BOHA HE MOKe, 3000B’s13aHA PO3MOBICTH
Bce, L0 3Hae, a iHakwe Oyme HecTH BimnoBixambHicTs. [1o cyTi Le He mo
iHILIe, K MPUMYILUYBAHHS CBiYUTH HE3AKOHHHMH METONAMHU.

3 TOYKH 30pY JIOTIKH, Le i € He 110 iHIueE, AK (apHCEHCTRO, AKe NpH-
3BOIMTH JIO BH3HAHHA 32 BiJMOBIAHHX YMOB JOIIHTY HE3aKOHHOIO AI€I0
Ta TATHE 33 c00010 BU3HAHHA AAHHX Mif03pIoBaHUM (OOBHHYBAYECHHM)
IOKa3aHb IOPUAUYHO HIKYEMHHMH 1 1030aBIEHHMH HOKA30BOT CHIIH.

Hopmu Koncturynii cs0rofiHi y upoMy BHITRIKY He CIIii 3aCTOCO-
ByBaTH, 60 K HOpMH MpsAMOi Aii BOHH 3aCTOCOBYIOTBCS, KOIH I€BHI
[IPaBOBIJIHOCHHH HE BPEry/bOBaHi rajy3eBuM 3akoHopaBcTRoM. KIIK
VYkpainu ix yperymosas 3rifHo 3 Konerutynieto Yipainu.
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Tox cain oGBUHYBAUEHOMY MOCHTIBHO PO3’ACHFOBATH IONONKEHHS
cr. 42 KIIK Vkpainy, ae BUKIaneHi Gilpll IMpoki 0paBa ocobu, mio
BUKITIOYATL MOMIIMB] KOJI3ii T4 aKLEHTYBATH yRary Ha Mpasi migospio-
BAHOr0, OOBHHYBAYEHOTO B3araii BiAMOBHTHUCE BiN AaBaHHA Oymp-sKkux
IOKa3aHb, P03’ SCHATH Te, WO Mifo3pioBaHuil, 0OBHHYBaYEHHH He Hece
BiANOBIAANKHOCTI 32 BIAMORBY BiJi JaBaHHS Oya-KUX NOKa3aHb,

Ha menu noznso, v 3aKOHi ciliff BIfHOBHTH KPHMIHANBHY BimnmoBi-
JANBHICTD 32 HaKjen. A TaxoyX BH3HAYMTH, IO Taka BiNNOBINANBHICTE
nepenfagaetses moa0 Oyab-skux ocif HesaJexHO Bil IX KPHMiHAIIb-
HO~TIPOLECYansHOro crarycy. Haknen mae OyTH kapaHiM Bif koro 6 BiH
HE BMXOJMB. BCTaHOBHMTH NPYHLMIIOBO BRXIMBE i €MHE VI CTOPiH
npasio — «Oyab-axka ocoa HE Hece BIAMOBINANBHOCTI 3a 3a31a1eriab
HETIPaBAHBI NOKA3aHHS BIIHOCHO caMHX cele i cBOiX JISHB, aje MOXKe
Oy TH NPHTACHYTOIO JO BIAMOBINANBHOCTI 32 HAKIEI Ha iHIIHX 0Ci6».

IIpaeo na 3abesneqenns 6esnexy peanizy€eTses 3a HASBHOCTI Bilno-
BIIHUX IJCTAB IUIIXOM TIEPEBENESHHS apeIlTOBAHOrO B IHILY Kamepy,
THMHYACOBOTO MePEeBEAEHHS 13 CITiIYOro i30J11T0pa B 13074TOp THMYAcO-
BOTO YTPHUMaHHs, 3MiHM MicLd po6OTH 1 IPOXKMBAHHA Ta 1HIUMX 3aX0LiB,
nependayeHux 3akoHoM YkpaiHu «IIpo 3abesneuenHs 6e3nexn ocio, sxi
OepyTb y4acTh y KpUMiHAJIBHOMY CYNOMHHCTBI».

IIpaeo 36upamut i nodasamu criowomy, npoxypopy, criouomy cyooi do-
Kazu Nif03pioBaHyi, 0OBHHYBadeHHH 3aiHcHIOE: 6e3nocepe/iHbO nepeaa-
toun 0cobi, y npoBamKeHHi kol nepebyrac crpasa, pedoBl JOKas3H, L0 €
B HOr0 po3NOpsimKeHHi, CALNH 3TOYHHY, MaTepiay BiICO3AINCY, 3BYKO3a-
TUCy, KiHO3HOMKH, (HOTO3HIMKH, iHII MaTepiaial TEXHIYHOTO JOKYMEHTY~
BAHHS CBOET QisIILHOCTI, KOMIT'IOTEpHI AUCKETH, (PAKCH, TeNeTainorpamMu,
a TAKOXK MMHCHMOBI OKyMEHTH T2 IHINI JOKa3H; Jar0uK OKA3AHHS TA II0SIC-
HEHH#A Y CHpasi; 3asBIA0YM KIOIOTaHHA NPO NPOB3DKEHHA CIiqumx giH
abo npo MOCTABIEHHA JONATKOBHX 3alIMTaHb Nepen eKCIiepTaMy; 0cobH-
CTO DepyuH yyacTs y COYMX AiSX, a TAKOK Y CYAOBOMY CIIIACTBI Ta CTAB-
TA4Y 3ANHTAHAS CBiIkaM, EKCIIEpTaM H IHIIMM YJaCHHKAM IPOLIECY.

bepyun yuacte y cynosux nebarax abo BHACTYNalOdH 3 OCTaHHIM
CJIOBOM, OOBHHYBaueHHH (MIACYAHHI) MOXe MANATH NOKA3M aHAli3y,
JIaTH 1M OLIHKY, 3BepHYTH YBary Ha MpOoraiMHH, CyMHiBM, anibi a6o He-
noBposKicHICTh THX ¥ iHIIMX KOKa3iB.

TlonaHns nokasiB — npaeo, a He 060B’ 130k 06BHUHYBaueHoro. Opra-
HH Ta 0COOH, K BEAYTH KPUMiHaNBHUH IpOlIeC, He MAKOTE TIpaBa mepe-
Knaaaty 060B 130K HOKAa3yBAHHA Ha OOBHHYBAYEHOTO,
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ITino3proBaunii, 06BUHYBAYEHHIT Ma€ NPABO 3asBUTH BiIBiJ CITiAYOMY,
0c06i, KA NPOBAKUTD [i3HAHHSL, IPOKYPOPY, Y, TPHCHKHOMY 3acifa-
TEII0, 3AXMCHUKY Ta CEKPeTapro CYHXOBOIO 3aciJaHHs, SKILO 3a Oynb-1KH-
MH 0OCTaBHHAMH BOHHM OyIyTh 3alliKaBICHHMU B PE3Y/IBTATI CIIPABH.

Criguuii, MPOKypop 3000B’13aHUH 38 KJIONOTAHHAM CTOPOHH 3aXHCTY,
JI0 3aBepLIEHHs TOCYA0BOrO CIi/ICTRA HAJaTH iM MaTepiasii JOCyNOBOro po3-
CJTiAyBaHHs 1 O3HAHOMIIEHHS, 32 BHHATKOM MATEpPIaliB IIpO 3aCTOCYBaHHS
saxoftie Oe3nexy mono ocid, sAKi 6epyTh y4acTs y KpUMIHAIBHOMY CYICHHH-
CTBI, & TAKOX THUX MATEPIATIB, O3HAHOMIIEHHA 3 IKUMHU Ha 11iil cTamii KpuMi-
HAJILHOTO IPOBADKEHHS MOYKE 3aLIKOIUTH OCYIOBOMY PO3CITiYBAHHIO,

Bu3sHasiy 3i6paHi mifl 4ac XOCYA0OBOTO PO3CIilyBaHHS KOKa3H 40-
CTATHIMH JIA CKIadaHHsI 0GBHHYBANRHOTO aKTa, MPOKYPOP a0 CIiuHii
3a fioro nopyveHHsM 30608’ s3aHuil TOBIAOMHTH MiTO3PIOBAHOMY, HOTO
3aXHCHHKY PO 3aBEPLICHHS JIOCYZOBOIO PO3CIiAYyBaHHS Ta HaJaHHA
JIOCTYIy 10 MarepiajiB JocynoBoro pozcnifysaHus. IIpokypop abo
cnigunii 3a foro fopy4eHHsM 30008’ 13aHUIT HAZATH JOCTYI 10 MaTepi-
aJliB ZOCYNOBOrO PO3CHiAYBaHHSA, AKi € B HOr0 po3OPAKEHH], Y TOMY
e Oyab-aKi JoKa3y, SKi cami 1o cobi a6o B CyKYMHOCTI 3 IHITHMH J0-
Ka3aMH MOKYTh OyTH BUKOPHCTaHI A7l AOBEJICHHS HEBHHYBaTOCTI 260
MEHILOTO CTYTEeHS BUHYBATOCTI 0OBHHYBaueHOTro, 200 CIPHATH OM K-
HIeHHIO nokapanHd. IIpoxypop abo crinumii 3a Horo nopyveHHSIM 30-
OoB’sA3aHuil HAMaTH JOCTYN Ta MOXIMBICTH ckomitoBatru abo BigoGpa-
3WTH BiANOBIIHUM YMHOM Oymb-siKi pevoBi JokazH abo iX YacCTHHH,
JOKYMEHTH ab0 Komii 3 HHUX, a TAKOX HalaTH JOCTYI [0 MPUMIILEHHS
abo micug, SKIIO BOHHU NepebyBaroTh y BoNOAiHHI abo miji KOHTposeM
JIEpIKaBH, 1 IPOKYPOP MaE HaMIp BUKOPHUCTATH BiZOMOCTI, L0 MICTATE-
Cs B HHX, AK JOKa3u y cyni. Hajaung noctyny mo marepianis Briiodae
B ce0e MOXIHBICTE poOuTH Kol abo BinoOpakeHHS MarepiaiBs.

IIpago 0bsuHYEAUEH020 Ha OCMARHE CORO 8 CYOI — e NPUPOOHE | He-
3anepeyHe npasino yueinizoeanozo npasocyods. Cyl He Mae nipara obme-
KYBATH TPHBAITICTh OCTAHHBOTO CJIOBA 0OBHHYBaYyBaHOTO 260 OYAb-IKUM
YHHOM BINUIMBATH Ha fOro po3MipKOBYBaHHS, COPAMOBYBATH HOTO IPOMOBY,
pernamMeHTyBaTH ii abo kopurysary. He MOXHA TIEpEpHBATH NPOMOBY ITif-
cynHoro abo cTaBUTH HoMy Iij yac 11 nporonomesss Oyab-sKi 3aITHTaHHs1.

IIpaso 066uHY6aUYEAHO20 SUMAZANMY BIOWKOOVEANHS KOO, 3ABIAHOT
HE3aKOHHHMMH PIIIEHHAMH, JisIME UM Oe3IiANBHICTIO Oprany, o 3aificHioe
OIepaTUBHO-PO3IIYKOBY JIILHICTD, JOCYIOBE PO3CIIIAYBaHHS, IPOKYpPaTy-
pu abo CyILy, a TAKOXK BiJHOBJICHHS PEITyTallii, sKIIO I1103pa, 0OBHHYBayeH-
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HSI HE [T{TBEPANIHCA peaniyeTbCs BUKOHAHHAM IPHITHCIB 3aKOHY YKpainu
it 01 rpyaus 1994 p. «IIpo MOpAAOK BiAIUKOMYBAHHA HIKONY, 3aBAaHOI
rPOMAISHAHOBI HE3AKOHHUMM HiIMU OpraHiB Hi3HaHHA, MONEPEIHBEOTO
eitinersa, npoxkyparypi i cyay» (Jup. komerrap 1o ct. 130 KIIK Yipaitn),
acyoycenum y KpUMIHATBHOMY TIpOBaDKEHHI € 0OBHHYBaueHHUI,
00BHHYBANBHHIT BHPOK CYAY OO SKOT0 HAGpaB 3aKOHHO] CHIIH.

Bunpaeoanum y KpUMIHAIBHOMY NPOBaKEHH] € OOBMHYBAYCHUH,
BHIIPABAYBANLHHIT BUPOK CyZY LIOMO AKOro Habpas 3aKOHHOT CHITH.

Bunpasdanuti ma 3acydxicenuti, KOPECTYIOUUCH TpaBaMy OOBUHYBa-
YEHOTO, BHPABI OCKAPKYBATH B YCTAHOBICHOMY NMOPAJKY CYROBI PiIlieH-
HA TA iHilGIoBaTH 1X MEperisf, 3HaTH Npo NOA2HI Ha HMX aneNsLiini
T4 Kacomiiini cKapry, 3asBW Npo 1X nepenisy, NoNaBaTH Ha HUX 3amepe-
YeHHS, MAIOTh IPaBO Ha peabiniraliio.

(1. 56 Koncturyuii Yxpainu Bi3Hauae: «KokeH Ma€ paso Ha Bif-
WKO/IYBAHHA 33 PAXyHOK JEpXKaBHM YW OpraHiB MiCLEBOro CaMOBpS-
NYBAHHA MarepiaTbHOl TA MOpallbHOI WIKOOH, 3aBAaHO] HE3aKOHHHMH
pilcHHsMH, TigsMM 4d 6€3114/1BHICTIO OpraHiB fepkaBHOI BIalH, Opra-
HiB MiClICBOTO CaMOBpSIAYBaHHA, iX mocagoBuX i clyx60BHX ocib IpH
3iiI{CHEHHI HHMH CBOTX TIOBHOBAXEHB),

Ile npaeo crocyeThCs SK BHIOPABAAHOTO, TaK i 3aCyAKEHOro, ale,
0¢3YMOBHO, 3Ae01ITBIHOTO CTOCYEThCA BHIIpaBRaHoro. Y cr. 62 Koucrn-
Tynii Ykpaitu BCT2HOBNEHO, 1O Y Pa3i cKacyBaHHS BUPOKY CyAy fK He-
NPABOCYHOTO JIeprKapa BiAIIKONOBYE MATEPIalIbHY 1 MOPAJIBHY IUKOLY,
3aBAHY 6e31iACTaBHIM 3aCYIUKEHHAM.

Bianosiano go n. 17 4. 3 cr. 42 KITK Vkpainu ax BEnpabaanuii, Tak
i 3acviUKeHH i BIpaBi BUMATATH BIALIKONYBAHHS WIKONY, 3aBNaHO] He3a-~
KOHHHMH DILICHHAMY, AiAMU 9u Oe3RiANBHICTIO OpraHy, WO 3AiHCHIOE
OHePATHRHO-PO3MYKOBY AiANMLHICTD, HOCYROBE PO3CIiZLYBaHHSI, IpO-
Kvparypy afo cyay, B MOPAAKY, BH3HAYEHOMY 3aKOHOM, & TAKOXK BiIHOB-
Henns penyTtauii, sKwo mizo3pa, oOBHHYBAUSHHS He MiATBEPIUITHCS.

Ikona, 3apana He3aKOHHUMH PIlIEHHAMH, HiIMH 9H Ge3isIbHIC-
TIO OPrafy, o 30HCHIOE OnepaTBHO-PO3LUIYKOBY HiANbHICTh, NOCYNO-
BE PO3CIiAYyBaHHS, IPOKYPaTypH abo cyny, MPHITHCIB BigmosigHo Ko 3a-
xody Yxpainu Big 01 rpyana 1994 p. «IIpo mopsmok BifymukonyBaHHS
IIKOAM, 3aBIalo] TPOMAJAHHHOBI HE3aKOHHHMM JisIMH OpTaHiB Hi3HAH-
Hs, NONEPENHLOTO CNIACTBA, MPOKYPATypH i CYAY», BiNLIKOZOBYEThCA
AePEABOK) 3a paxyHok HepxaBHoro OromxeTy YikpaiHu y BuUmamxax
Ta B NOPAAKY, nepeadauyennx 3axoHoM (cT. 130 KIIK Vipaiun).
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§ 4. Y4acHWKM NpoUeCy, fKi BIACTOIOThL IHTEPeCcH iHLWINX ocib

§ 4. YHACHUKMU NMPOLIECY,
AKI BIACTOOKTb IHTEPECH
IHWMKUX OCIb

§ 4.1. Baxucnux y xpuminanvromy npoueci

3 axucHuK — L€ YJaCHUK KPHUMiHANBEHOrO MPONECY, HA AKOrO I10-
KknageHo (yHKIII0 3aXHCTY, | B CHILy LILOTO BiH 3060B’s3aHuil
BUKOPHCTOBYBATH BCi 3a3HA4YeHi B 3aKOHI 3aco6H i criocobM 3 MeTOI0
3’aCyBaHHs 00CTaBHH, 0 BHIPABIOBYIOTH MiJI32XHCHOIO UM MOM  SIK-
IyHOTh HOTO BiANOBIAANLHICTE, Ta HAJABATH [IPABOBY AONOMOry 0Cc00i,
AKY 3aXHLIAE.

IHcTuTyT 3aXHCTY B YKpaiHi carae qaciB Kuiscokoi Pyci, ne B cyai
pOJIb 3aXHCHMKIB BMKOHYBAIIH POJMHI, NPHATENI CTOPIH «IOCIyXH».
o cynosoi pedopmu 1864 p. pons 3aXMCHHKIB BHKOHYBalH CYIOBI
CTpsidi, a 3 NPUHHATTAM YCTaBy KpUMiHANBHOTO cynouMHeTBa (1864 p.)
ans 3ailicHenHs GyHKUIT 3aXHCTY 3alpPOBaJKYBAIUCh CYIOBI TOBIpEHI.

[HCTUTYT NPHCKHUX TMOBIPEHUX CTBOPIOBABCA y PO 0COOIHMBOT
Kopriopanii, sxa icHyBaa py CYI0BHX Nanarax, alne He BXOAMIa 10 CKJia-
1y CYIly, KOPHCTYBajlaCh CaMOYIIPaBIiHHAM 1 Histia i KOHTPONeM CYLY.
BuMOrH 10 TIPUCSHKHAX hakTHUHO OyiH TAKHUMH XK, K i 1o cynnis. TTpu-
CSOKHHMH MOBIpeHUMU MOTIH OyTH 0CO6M, SKI Mald BUILY IOpUAHUIHY
OCBITY i II’Th POKIB IOPHANYHOI TPAKTHKHU SIK TIOMIUHHMKA MPHCHKHOTO
TIOBIPEHOI0 UM iHIIIOTO YMHOBHHKA CyNOBOTO BigoMcTra (cT. 354 IToo-
JKEHHS PO CynoBI yeraHoBH BiJ 20 mucronana 1864 poky). 3apaxyBaHHA
JI0 CITHCKY TIPUCSHKHUX TMOBIpEHHX 311ifiCHIOBaNIOCE Pagoro IpHCSHHIX
nopipenux (ct. 380 [Monoxenns)'. [IpucHxHi MOBIpeHi 3a TOPYUEHHSM
0co6H 3aiiicHIoBaN i1 3aXHCT YH NPENCTABHULTBO 1i iHTepeciB y CYIL.
TpucsxHi moBipeni Morny GyTH NPUTATHYTI, OKpiM 1HINOTO, 0 KPH-
MIHQJIBHOI BifTOBifanbHIiCTE 32 06pasy cyay UM YYaCHHKIB CYNOBOIO
npouecy. ITpakTHka 3anpoBaXKEHHs IHCTUTYTY IPUCAMKHMX TIOBIPEHHUX
nokasana Ax norpedy B [[HOMY YHIKATEHOMY IHCTHTYTI, TaK i HeOCTAT-
Hilf KINBKiCHHIA CKITaJ KOPIYCY IOBIPEHHX.

Y 3B’s3ky 3 1M 06 uepBHs 1874 p. OyB MPUHHATHH 3aKOH, SAKHM
3aIPOBAKYBABCA IHCTHTYT NPHBATHUX MOBipeHuX. IIpHBaTHEMYM MOBI-

! Poceuiickoe 3akorozaTenbeTBo X—XX sexon. B senstu tomax. — T, 8. CyneGras pepopma /
Ors. pex. B. B. Bunenckuit. ~ M.: I0puz. nuT, 1991. - C. 71-77.
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peHiMu Moran OyTH ocobH, Aki 38a04 ICIAT B OKPYKHOMY Cyai abo cy-
A0BIi naziaTi i OTPHMAJIH CBiOLITBO Ha PABO BEICHHS CYNOBHX crpas!,
TarnyM quHOM, (PYHKUIA 3aXHUCTY OOBHHYBAUCHHX Y KPHMIHAIBHOMY
npoueci 31ilicHIOBANach «I10BIpEHUME» — 0CO0aMH, Ki OKpiM TOTO, IO
VAl HanexHy nipodeciiiny (FopHAHYHY) MIATOTOBKY, KOPHCTYBAIHChH
AOBIPOIO 0CID, HA 3AXHCT iHTEPECIB AKOT BOHM MaJH AisITH.

Tipogecionanias nosipeHux 0coONMBO ACKPABO IPOABMUBCA 32 YaCiB
ICHYBAUHA Cyily TPHCSKHAX. 3MICTOBHI 1 MalcTepHi CYAOBI NpOMOBH
BHIUTHHX IOPUCTIB JeB sTHaausToro cromitrs: Penopa Hukudoposuda
Iaepako, Cepris ApxagiiioBuya Annpiescskoro, Kocrantina Kocran-
Hosrua Apeenbesa, Muxoan ITnatoHosuua Kapabadescekoro Ta iH-
HIHX € I0CHTb HOBYAJTBHHMHE | CHOTOAHI®.

Y nam wac 1paBoBa OCHOBA 3aXMCTy B KPUMiHAJBHOMY MpOUEC]
saraaiens 8 Koseturywil Yipainy, B MKHapOIHKMX IPaBOBUX aKTaX,
nopyax KITK Yepainn 1a B pimtennsx KoneruryuifiHoro Cyny Ykpainu.
Alle HeBTOMOHHI pe(OopME He IONINIIYIOTh CTaH CIIPAB, 4 CKOpilie 3ara-
HAKOTH IHCTHTYT 3AXUCTY B MLyXuH KyT.

(QcHOBHI IPHHLHITY, WO CTOCYIOTLCK POl IOpHUCTIB, NpuingTi Kou-
rpecoM OOH 27 cepnrst — 7 BepecHsa 1990 poky, nepenbaqarots, W0
KOAHA JI0IHHA MAac 3BEPHYTHCH 10 OYyIb-1KOT0O IOPHCTA 33 JIOTIOMOTOK
LIS 3XHCTY | BIICTOKOBAHHA CBOIX MpaB T2 3aXHCTy iX Ha BCiX CTafifax
KPHMIHR;IBHOTO CYLOUHHCTBA.

3rizino 3 acTiHHOW nepioro cr. 59 Konerurywii Ykpaitu KoxeH € Biib-
HiIM ¥ BHOODI 3aXHCHHKA CBOIX NipaB. Lie npaBo He Moxe 06MexyBaTHCh.

Y Pesomonii Komitery Minictpis Pagu €Bporm Bix 2 Gepesns
1978 p. No (78) 8 «llpo ropuanuny nonoMory i KoHCymbTaui» 3asHa-
ueHe: «H)pHauMHa qonoMora 3aRiau Mae 3gificHropatucs ocofolo,
AK4 Mae DpaBo NPAKTHKyBaTH sik aasokar (“‘professionally qualified
to practise law”, wo OykBansHO O3Hayae: «IIO Mae npodeciiiny kaa-
AtpiKanio 18 OPHAHYHOT NPAKTHKNY). 32yBaXKHMO, TYT KATETOPHYHO
He CTBEPKYECTHCA, 110 FOPUANYHA JOIOMOra 3aBxIu Mae 3MiMCHIOBATH-
¢Sl BUKJTIOYHO 2/1BOKATOM, & 3a3HA4A€ThCA NHIIE, L0 TAKa IOPHUIHMHA [10-
FOMOT'A 33BN Mae 3icHIOBaTHEA 0C00010, KA, NiIKPECIUMO, — «MA€E
IIPAR0 NPAKTUKYBATH AK 81BOKATY.

P«\L ui;;;x;m‘;;;‘:mmmeﬂbﬂw X-XX seron. B nesara toMax. ~ T. 8. Cyne6uas pedopma /
$he. pei BB Buencsuit, ~ ML HO0psi am, 1991, - CLU2-116.
S s @8 Pean S . Tlaesako. -~ M., 1909-1912; Tiaesaxo ©. H. WsGpanunie peust / . Tine-

mase. - Tyan, J006K, Pyeckne cyzeduie opaTophl B RIBECTHEIX yTONOBHEIX npoueccax XIX sexa. —
Twia: Sarorpad, 1997, - 816 ¢,
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Y 3B’s3Ky 3 num Koucruryuiitnuii Cyn YkpaiHu B CBOEMY DillICHHI
Ne 13-pn/ 2000 Bin 16 nucronana 2000 p. po3’SCHUB, L0 32XHCHUKOM
y KpMMIHaIBHOMY npoueci moxe Oytu Oyap-fikuil dhaxiseup y ramysi
MpaBa, SKIIO 32 32aKOHOM BiH Ma€ npaso (Moxe OyTH JOMyIUEHHM, Bifl-
cyTHI o6cTaBuHM Aid Horo BinBoay) Ha HaJaHHS [IPAaBOBOI AOIIOMOTH
0COOHCTO 4¥ 32 AOPYUEHHSM IOPHIHYHOT 0c0OH,

Miznime Koneruryuiitauti Cyn Yrpaina y cBoeMy pienHi 30 se-
pecus 2009 p. y cnpaBi 332 KOHCTUTYLIHHUM 3BEPHEHHAM IPOMaJIHU-
Ha ['onopans Irops BomoaumupoBuya mono ogiuiffHoro TinymaueHHs
noJiokeHb ¢TarTi 59 Koncturyuii Yipainu (cnpaBa npo rnpaso Ha nmpa-
BOBY JlorioMory), BusHauue: 1, TlonoxkenHs yactunn nepmot crarti 59
Kouncturynil Ykpainn «kodkeH Mae Npaso Ha PaBoBY [IOTTIOMOrY» Tpe-
0a pO3YMITH SIK TapaHTOBAHY IEPIKaBOI MOXJIHBICTE §)0b-akili 0cobi
HE3AIENKHO B Xapakrtepy il MpaBOBITHOCHH 3 NEPuKABHUMH OpraHa-
MH, OpraHaMH MiCL[EBOTO CaMOBpALyBaHHS, 00’ €AHAHHAMH FPOMANSH,
IOPUINYHHAME Ta (Di3HYHUMH 0cobaMH BiIBHO, 63 HerpaBoMipHUX 00-
MEXEHb OTPHMYBATH AONOMOTrY 3 IOPHAHUHKX NUTaHb B o0casi i dop-
Max, AK BoHA Toro Horpedye; 2. Ocoba mix yac gomuty 1i Ak cBifka
B OpraHax J[i3HaHHs, AOCYIOBOIO CJIACTBAa YH Jadi IMOSCHEHb y Mpa-
BOBIJJTHOCHHAX 3 LMMU Ta IHIUHMH JEpXKaBHUMM OPTaHaMM Mae I1paBo
Ha IIpaBoBy (IOPHAUYHY) AOMOMOrY Bifl 00paHol 3a BIacHUM OaKaHHAM
ocobH B cTaTyci afBOKara, 0 He BHKIIOYAE MOXIUBOCTI OTPUMAHHS
TaKoi AOIOMOrH BiJ iHII0Ol 0cobH, AKINO 3aKoHaMH YKPaIHH LI0J0 LBOr0
HE BCTAHOBNEHO 06MexeHs'.

CBOIO MO3MLI0 3 HBOTO INUTAHHS YiTKO BH3HAUHB E€BpOMEHCHKHI
CyA 3 IIpaB JIONHMHH Y crpaBi «3aroposnii mpoTu Ykpainu». Y cBoe-
My pimeHHi Bif 24 macronana 2011 poky? €eponeiicekuii cyn 3 npas
JIIOIVIHA BUXOIMB 3 (PaKTUYHHX 00CTaBUH CIIPaBH, AKi MOMSTand B Ha-
crynaoMy: 05 cepnus 2004 p. 6yno nopyuleHO KpUMIHaNbHY CIIpaBy
mozAo 3asBHUKA. 16 nucronana 2004 p. ciigumit ZOMLYyCTHB A0 CIIpaBM
K 3aXMCHHKA NaHa M., skuil He MaB CBiOLTBA IIPO MPaBO 3iHCHEHHS
aBOKaTChKoi AisnbHOCTI. 05 ceprusg 2005 p. JMMUTPORCHKHIT MiCHKHIT
cyn Joreuskoi obnacti moBepHYB CIIpaBy Ha JOAATKOBE PO3C/IiayBaHHs
y 3B’A3Ky 3 NMOPYIUEHHAM Ipaga 3asBHHUKA Ha 3axucT. Cyx Bka3as, 1O

! Pimenna Konernryniiinoro Cyny Vrpaiuu npuitagre 30 pepecust 2009 p. y cripasi 3a KOHCTHTY-
LifHEM 3BEpHEHHAM rpoMaaHiHa Fonopans Irops BoroguMuposnya wono ohiniifiHore TiyMadenus
nonoxens crarti 59 Koneruryuii Yipainn (cnpasa npo npago Ha npasosy gonovory) // Odiniiiauii
caiit Koucturyuifinoro Cyny Vkpaiuu [ Enexrpounnii pecype]. ~ PexuM docryny: www.ccu.gov.ua.

? Odiuiliuni sicnur Yipainu, — 2012, — Ne 35, — 18 TpasHs.
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nasa 4. Y4acHukn KpMiHanbHOro Nnpouecy

32 RifICYTHOCTI CHELiaNBHOTO 3aKOHY, AKHH Ou BPETyIbOBYBAB yYacTh
y KpMMiHabHHX CrpaBax (axiBuiB y ranysi npasa, AKi He € ajBokara-
MU, Taki QaxiBui He MOXKYTh OyTH 3aXMCHHKAMH. 3asBHUK OCKAPKUB
(e piLieHHs B anesuifiHOMy Ta KacalifHOMY MOPSAKY, OfHAK Y 3a/0-
BOJIEHHI BlaToRiAHHX ckapr oMy 6yro BiIMOBIEHO.

Jlo €BponeiicEKOTO Cyxy 3afBHHK CKApXKHMBCA 32 I 1 Ta miam. «c»
n. 3 cr. 6 Konsenuii npo 3aXHCT NpaB JHOAHHH 1 OCHOBOMOJIOKHHUX
cBoOox (nani — KoHBEHIlIs) HA HE3AKOHHICTE BiAMOBH HOMY Y Ipasi
Ha BinBHHI BUOIP 3aXMCHUKA T4 HECMPABELIHBICTS CYA0BOIO PO3IIALY
Horo crpasu.

€BporteiicsKuii Cy BU3HAB MOPYIUEHHS I1. 1 Ta MAIL «c» 1. 3 CT. 6
KouBeHILiT, ajke paBo 3asBHUKA Ha BibHUH BUOIp 3aXHCHUKa Oyno 06-
MeKeHOo y crocif, HecyMiCHHIT 3 BUMOTaMH BKa3aHHX IOJIOKEHb, 3 Or-
JIS/Y Ha Te, 10, He BHPILYIOUH MPOTArOM TPUBAIIOTO Nepiofy NUTAaHHS
10710 06MexenHs BUOOPY 38X HCHHUK, IepiKaBa CTBOPHIIA CHTYALIIIO, He-
CYMICHY 3 BPUHYUNOM IOPUOUYHOT BUBHAUEHOCINI, WO CMAHOBUMY OOUH
3 6azosux acnexmis eepxoeencmea npasa. Cyl TOCTAHOBHUB, 1O Y LiH
cIipaBi MaJlo Micue nopyueHHs nyHkris 1 ta 3 crarti 6 KonseHuii.

Otxe, npaBO KOPHCTYBaTHCH NOMOMOIO0 3aXHCHHKA HaIaeThCs
Oynp-SKNM y4acHHKAM MPOLIECY, AKI BCTYIAIOTE B KPUMIHABHO-IIPOLIE-
CyasbHi [IPaBOBIIHOCHHH, AKINO BOHH LIEOTO MOTPeGyIOTH, a Mij HOoJI0-
MKEHHSM 3aKOHY IO T€, HIO AK 3aXHCHUKH JIOIYCKAIOTHCS SIK 8/IBOKATH,
Tak 1 Oynp-aki «axisLi y ramysi npasa, SKIO 3aKOHOM IIOAO LBOTO
HE BCTAHOBJIEHO OOMEKCHB», CIIA PO3YMITH MPaBo OGBHHYBAUESHOIO
BiIbHO 00Mpaty cobi 3aXMCHHKA i3 YuCHa aBOKATIB Ta 0Ci0, 10 MAKThH
BHILY IOPHIH4YHY OCBIiTY, fiKi HE NiMIAraloTh BiABEAEHHIO Bix yuacti
y Cripasi.

3axHCHHKOM He MOXe OyTH aIBOKAT, BIZIOMOCTI TIPO SKOTO HE BHECE-
HO [0 €I1HOTO PEECTPY aABOKaTiB Yipainu abo cTocorHO gKkoro y €1u-
HOMY PeecTpi afBokaris Ykpainu MIiCTATHCS BiIOMOCTi PO 3yNUHEHHS
200 NPMIMHEHHA MPaBa Ha 3aHHITTA ABOKATCHKOIO MisTBHICTIO.

Bignoeimmo mo cr. 6 3axony Yxpaiuu «IIpo ansoxaTypy Ta aaBo-
KATCBKY JISATIbHICTBY, a/{BOKATOM MOXe OyTH (isuuHa 0coba, SKa Mae
TIOBHY BHLIY IOPHIMYHY OCBITY, BOJIOAIE IEPIKABHOX MOBOIO, MAE CTAX
poboTH B railysi npapa He MEHLIE JBOX POKIB, CKIaNa KBamidikaniinmit
icruT, npoiuina cTaxyBadus (KPiM BUNAIKIB, BCTAHOBIEHMAX UM 3aK0-
HOM), CKIIalIa NIPHCATY anBOKaTa YKpalHU Ta OTpUMAaa CBifIOLTRO TIpO
TIPaBo Ha 3aHATTA aJBOKATCHKOK HisNBHICTIO.

226
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He mosxe OyTH aIBOKaTOM 0c00a, AKa:

1)

4)

Ma€ HEMoraiieHy 4d He 3HATY B YCTAHOBJIEHOMY 3aKOHOM II0-
PAAKY CYIMMICTh 32 BUWHEHHH TAKKOT0, 0COOIMBO TANKKOTO
3JOMHHY, & TAKOXK KPUMIHAIIBHOrO IPABONIOPYIICHHS CEPEHBOT
TSKKOCTI, 33 KU MPU3HAYEHO MOKAPAHHS Y BUNILAI mo30aB-
JIEHHS BOI;

BH3HAHA CYIOM HEMI€34aTHO 4i 00MEXEHO Ai€31aTHOW;
no30aBieHa MpaBa Ha 3aHATTA aBOKATCHKOIO MisNBHICTIO, —
APOTATOM JIBOX POKIB 3 [HA NPHAHATTA PIIEHHS IPO MpPUIIH-
HEHHS TTPaBa Ha 3aHATTS aJBOKATCHKOI0 HisSUIBHICTIO;

3BiMBHEHA 3 TI0CAAM CYAAI, [POKYpOpa, CIJHoro, HOTapiyca,
3 nepaaBHol ciayxOu abo cryxbu B opraHax MiCLEBOTO CaMOBpS-
JlyBaHHS 32 TOPYILEHHS IPHUCATH, BUNHEHHS KOPYIIIAHOTIO Ipa-
BOIIOPYLIEHHS, — POTSTOM TPBOX POKIB 3 JHA TaKOT'O 3BIJIbHEHHS.

HecyMicHOIO 3 iSABHICTIO 81BOKATA €:

1))

2)
3)
4)

po6oTa Ha nocazax ocib, 3a3HayeHnX y NyHKT1 1 JacTuHU nep-
woi crarti 4 3akoHy Yikpainu «[Ipo 3acanum sanobiransHs i mpo-
THAIT KOPYITHii»;

BilicbkoBa a60 anwTepHaTUBHA (HeBifiCbKOBA) CyxkDa;
HOTapianbHa disIbHICTb;

CYI0BO-EKCTIEPTHA JisUIBHICTb.

3axucnurom ne modice Gymu ocoba:

AKka 6pana yyacTh y Uil crpaBi K chifuuii, IpOKypop, CYIIs,

CEeKpeTap CyHOBOTO 3aCiZaHHs, eKCIepT, ClieliaticT, mepexia-

Iia4, MIOHATHH, NPeNCTABHUK [IOTEPIINIOro, IMBIILHOIO MO3HUBA-

ya, IMBINGHOrO BiAMIOBLLAYE;

SKa € CBIOKOM i B 3B S3Ky 3 LIMM IONUTYBanack aBo migjsrae

TOTINTY;

fiKa € pouueM ocobu, axa POBAANUTh Ai3HAHHA, CIiJUOTO, TIPO-

Kypopa, Oynb-KxOro 3i ckiany cyay, NMOTEpisoro, UMBLIEHOTO

03KBaYa;

1100 AKOI IOPYILEHO KPUMIHANBHY CIIPABY;

BH3HAHA HEJI€30aTHO0 YU OOMEKEHO Mi€3MaTHO);

sKa y Ii¥ crpaBi Hajae abo paHilie HaJaBala FOPUAMYHY 00~

Mory ocobi, inTepecn fxoi cynepedars iHTEpecam 0co6H, KOTpa

3BEPHYJIACS 3 MPOXAHHAM PO HAaZaHHS IOPUIHIHOT JOTTOMOTH;

X0 CBIZIONTBA AKOI MPO NPaBO Ha 3aHATIS AABOKATCHLKOIO Hi-

ANBHICTIO 200 NpaBa HA HAJAHHS NIPABOBOI AOIIOMOTH 3yMHHEHO
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UM aHYJIBOBAHO Y IIOPSIKY, BCTAHOBIEHOMY 38KOHOIARYMMM aK-
TaMH Ykpainy,

¢ sSKa, 3MOBXKHBAIOYH CBOIMH [IpaBaMH, NEPEIIKOMKAE BCTAHOB-
NEHHIO ICTHHH B CIIPaBi, 3aTATY€E PO3CHIAYBaHHA Y CymOBUii
PO3IIAL CIIPaBH, 2 TAKOXK 0coba, sKa NOPYIIYE NOPANOK y CyRO-
BOMY 3&CIJaHHI YH HE BUKOHYE PO3IOPAIKEHE T'OIOBY 1if 1ac
CYIOBOTO PO3TASAY CITPaBH.

UuyHAM 3aKOHOM He nependadena MOXKIMBICT YHacTiy cyai B poii
3aXHCHUKIB 6IM3pKUX pOIU4iB 0GBUHYBaYEHOTO, X0Ua 11€ npasujo 6yio
3aKpINieHe B NOMEPEeAHLOMY KPUMiHATBHO-TIPOIECYAThHOMY KONEKCI,
OTPHUMANO TMEpeBIpKY Ha JOLJIBHICTh IOPUAMYHONI0 NPAKTHKOND MUHY-
JTUX CTONITH | Ma€ TIPABO HA iICHYBaHHI CLOrOmHI.

Bigomuit ropucr I1.C. ITopoxopmpmkos (ncesgoHiMoM — I1. Cep-
rify), aBTOp IiKaBOi Mpaui «MUCTEUTBO NPOMOBH Ha CyIi» He 6e3 mia-
CTaB 3aXOMNJIIOBABCA HAPOTHOK MYIAPICTIO, OIKCYHOUM TaKME BMITAIOK
i3 cy10BOT MPAKTHKH.

Monozawii xopuct He 3BaXyBaBCs B3ATHCS 32 3aXMCT HIACYIHOIO i 3a-
ABUB CaMOBigBiN. BaThKO OCTAHHBOTrO, He Oajkaroul 3aMuINaTH cuHa 0e3
32XHCTY, IONPOCKB JAOMYCTUTH [0 YHACTi B CIIPaBi AK 3aXMCHUKA PiAHO-
o [A1bKa MiACYIHOTO, SKUH NpaLlfoBaB IPOCTHM Bi3HHKOM.

«Baiue Gnaroponie, — noyas BiH, — o JTIOAHAA HEOCBIYEHA 1 Majjorpa-
MOTH&, WO 5 Oydy roBOPHTH, Lie BCE ONHO, AK OM HIXTO HE FOBOPUB; A
He 3Ha1o, o Tpeda ckasati. My Ha BaC CrONIBAEMOCHY. ..

Bucrynaiouu B cynosux aebarax, BiH FOBOPHB, XBHIIIOIOUACE, KBa-
IUIAYHCh. ANe BiH FOBOPUB UIUPO, MO CYTi i OT MO BCTHI BUCIOBHUTH:
1) KankiH He XOTiB 3aIOAIATH HACTINBKH TSDKKE yIIKOmKeHHs Deno-
POBY, «BiH ynapHB }HoTo0, BiaMaXyIO4YHUCh, HE OIMANAIOYHCE; e 6YB He-
LIaCHHMH BUMNAMOK, WO YJap MpHAIIOBCA B XuUBITY; 2) KankiH He XOTiB
LbOT0; «BiH CaM HIKOAYe, INO TPAIMIOCA TaKe HEMAcTs; BiH Bigpasy
HIKotyBaRy; 3) Bin He MaB xOIHHX TipeTen3iit 1o enoposa; BiH He X0-
TiB yaaputu came ftoro; 4) Ynapy 3azuas @enopos Tomy, o BiH OyB
Omxge iHmMX: «ToH oMy Tomye I'aTH, BiH Horo i snapue»; 5) Bin
HE Halanas, a TIKAB BiJ HANAOHMKIB HA HBOTO; 6) «Ix 1mecTepo, BOHH
3 32JIi3HMMH 1iNKaMH, BiH OIHH; BiH PATYBaB CBOE XHTTS i BAAPHBY;
7) Hewacts B TOMyY, IO B HOTO OIMHUBCS HEH HDK: «HoMy 6 yaapuTa
LITIKOM, 3a71i3HO0 TPOCTHHOIO, AK #oro 6miu; BiH 36uB 6u demopoBa
3 Rir 1 TimbKw; ToAi He Gyno 6 1 Takoi paHy; Tak LiNkKa y HLOTO i3 coBOI0
He 6yno»; 8) «Skuii ne Hik? KaHuenapchKuil HOXUK; BiH HE A 40T0ChH
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nUXoro Horo HOCHB y KHILEHI; Y HAC y BCiX Taki HOxi ans norpedH,
s pobotuy; 9) Bin e GellKeTHHK, BiH CMHPHHH; «BOHK 3a Te HOTO
He MoOMNATE, 10 BiH 3 HUMH FOPIJIKY He NMB i IM Ha TOPUIKY He [aBaBy;
10) «Bin cmupuuit; Bin He GelIKeTHHK, SKOH BiH 3aUIINBCs Hap Deo-
POBHM, KOJIM TOH ymas, Tak kpuuas: “Iligxonp wie, XTo Xoue”, — ToAl 6
MOYKHA CKA3aTH, WO BiH iX 3a4inas; a BiH YTIK; ... PO3MaxHyBcs HA3AM,
BIAPHB 1 yTIK».

3aKiH4yMB 3aXHCHUK THM, 3 4Oro rouas: «5I He 3Hal0, 1O Tpeda To-
BOPHTH, Barue O1aroposie, BU Kpalle 3Ha€Te; MH CIIOAiBAEMOCH Ha Ballle
TIPaBOCYIJIs. .. »

Ochb Tak y Takiit TakoHiuHil (Hopmi, KOPHCTAIOUHCE JIOTIKOK 300PO-
BOTO TIy3y, camo0yTHill OpaTop 3 HAPORY ITEPEKOHIHBO JIOBIB it0 Hij-
CYIHOTO B CTaHi HeoOXiMHOT 060poHH (IO 3BUILHAE BiA BiAMTOBINATBHO-
CTi), CKa3aBILY caMe CTibKH, CKiJIbKH cKa3aB O MyIpels.

3ragyro noByansHu npukian 3i ceoel cmiguol npaktHkH. OO0BHHY-
BadeHMit y po3KpajaHHi MaiiHa B OCOBMMBO BENMHKUX pO3Mipax, BOAIH,
AKHH BOJIHOUYAC MPALIOBAB | Peasni3atopoM MPOAYKLUii, BHHY CBOIO BH-
3HaeaB. [lix 4ac mepuioro HOIUTY BiH MiATBEP/PKYBAB, IO 4acTo ITiCHs
peanisauil mponykiii «BiANOYMBAB Ha IHMPOKY HOTY» B PecTopaHi, BU-
Tpa4Yaro4H SK CBOI KOUITH, TAK I KOLUTH, OTPUMaHi BiJl peaizauii rpo-
nyxnil, Cxinkke suTpadas i yuix rpoine He mam’atae. OEHAK CyMHIBH
BHKJIMKAN2 CyMa pO3TPATH 33 BiZIHOCHO KOPOTKHI NPOMIXOK uacy i1 BH-
HukHeHHs. OOBUHYBaYeHHH, TIepeOyBalOUH TIiJ] BapTOI0, B NOAAILLIIOMY
B3araii BiZMOBHBCSA BiJl CBiIUEHb.

Sk zaxucHuK 0OBHHYyBaueHOTo Oyna 3armpomeHa HOro IpyKMHA —
Oyxranrep 3a OCBITOI0, AKa IICJIA O3HAHOMIIEHHS 31 CIIPABOIO 3BEPHYJIA
yBary Ha Taki (axTi: oOBHHYBaueHHH IHOJHA BpaHli HINOB Ha PHHOK
3 METOIO peaizanii ToBapis, OTPHMYIOUH TIEBHY 1X KiNIbKICTh MiA CBOIO
MarepiafbHy BIATIOBINANBHICTD; NPalOBAB BiH HA PUHKY YBECh IECHB;
OTpHMaHi IpoIli 31aBaB y Kacy HAIPHKIHLI JHS; MK THM, HaKIadHUX
Ha OTPHMAaHW peasizaropoM ToBap O(OPMIATIOCE IO TPH MIOAHS, IO
Gys10 HeNOTriyHMM; 32 TIEPeJiKOM KiNbKOCTi i BApTOCTi TORapiB NBi Ha-
KJaJHi 3a OfMH i TOH e meHb B CYMi BilmoBimany ofHil, cknazeHii
y LIel e JIeHb.

Ha TIOBTOPHOMY JAONMHUTI OOBMHYBaueHMH 3razaB, 1O (PAKTHYHO
B NpoIieci p060Tn Ha PUHKY Homy He BHABaJOCh peamayBam BCIO OT-
PUMaHy Ha CKTaji NPOAYKIitO i 38 IPOMO3ULIEI0 3aBiAyBa4a CKIaay BiH

! Cepeeny I1. ickyeetso peunt Ha cyae / T1. Cepresy. — Tyna: Asrorpad, 1998, - C. 235238,
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YACTO N KiHeub AHS HE 304BaB HEPEAIi30BaHy MPOLYKIIIO HA CKIaA
(1106 ne nogasaTi poOOTH MpaLiBHUKaM CKIafy), a 3aluInae ii Ha 36e-
piranns B apromoGii, JIo Toro x 3aBiXyBay CKJaly ITiC/A 3aBEpPILEHHS
podoTH HI0BEYOPa MPONOHYBAB fiomy oOpMHTH 1€ JB1 Haknanwi —
OHY Ha npmy}\uuo AKY BiH OTpHMaB i peanizyBas, a APYTY Ha Ty, siKa
Oyna OTpHMAaHa | He pearizoBaHa Ta 3alMuanach B Horo Bifauui, sanes-
HSIOYH, 10 HaknaHa (CKJaleHa BpaHili) Ha Bech oOcAr ToBapy Gyne
AHY/IbOBAHA.

Jl0/aTROBIM BHBUEHHAM HAKJIAJHHX 3’xcyBaﬂ001> 1o 1o 3BiTHOI
um\yzm.umun Mpo OTPHMAHHS TOBAPY i MarepianbHy BIXMOBifanb-
HICTh NMPHETHYBAIMCDH yc1 TpH HaknagHi. PakTHYHO o6BtuBaqunH
yepes CBOI0 A0BIPIMBOCTI OJMH i TOJ Xe TOBAp OTPMMYBAB HiJ CBOIO
BiANOBINA/IBHICTD JBIUl. 32 pe3ynsTaTaMy PO3CHiAyBaHHA, A0 BiANOBi-
JATBHOCTI 32 [aXpajicTBo 1 po3kpasaHHs B 0COBIHBO BENMKOMY po3Mipi
OyB NpHIArHYTHI 3aBigyBau cknagy. CripaBa )X BiJHOCHO BOXifi-peasii-
3atopa Oylla 3aKpuTa 3a BiICYTHICTIO cKiIany 3104uHy. OCh Tak 3yCHILIA
3aXHCHHKA 3 ynena OnM3bKUX PORUYIB JONOMOINIH IIPABOCYIIIO.

Ha xane, B KITK Yxpainu npaBo 06BHHYBaYeHHX MATH 3aXHCHHKA
3 qucna Onu3bKAX pOAUHiB MOCTHINHO CKacOBaHoO, YOT0 B NpHHIANI po-
OHTH He MOXHA, aiKe, e pa3 MiAKpecnuMo, 3rifHo 3i cr. 22 Koncru-
Tyuii YkpaiHu nig yac npuiiHATTS HOBMX 3aKOHIB HE HOIYCKAETHCH 3BY-
AKEHHA ICHYIOMHX NPaB i CBOOOA JIIOAHHH. 3aKOHH, 10 3BYXKYHOTh Ipasa
JIHOJAHHM He MANATAI0TH 33CTOCYBAHHIO, Y NPaKTHYHIH OiAMbHOCTI I~
1i 1 CyAal MaloTh KepyBaTHCh MONOXKEHHAMHE K KoHcTHTYyLiiHOTO Cyy
Ta pllIeHHIMH €BpONeHCcHKOro CyAy 3 NpaB MOAMHMU, TaK | HOPMAMH 10~
NEPEAHBOIY KOACKCY, AKI HAJABANH JMIOAUHI OLIBIN IMHMPOKi MpaBa, HiMXC
Ti, sAKi epeabaveHi HOBUM.

3aXuCHHKOM He Mae npaea Oyt ocoba: sika Opajia y4acTh y LBO-
MY K KPHMiHANLHOMY NIPOBAKEHHI AK CIiNUMi cyans, CyIs, IPUCSDK-
HuH, poKypop, ciuui, noTepnifui, UHBIIbHUI T03UBAY, LUBINEHHUMA
BIAMOBiNAY, excrepT, cneuiamict, nepeknanad, abo KO nepe6yBae
B LUTATAX CYAY, IPOKYPATYPH, ACPKABHOTO HOTapiary, opranua BHYTpiII-~
Hix cripas, ciyx0On Oe3nexH, OpraHiB BHKOHABYIOT BIAAH i AEPKABHOTO
YIIPaB/IiHHA; AKIO BOHA y LbOMY MPOBaKeHHI Hajxae abo paHille Ha-
AaBaja npasoBy Jonomory ocobi, iHTepecH sakoi cynepeyars iHTepecam
0CO0H, fIKa 3BEpHYNACS 3 IPOXAHHAM NP0 HAAAHHA PABOBOT JIOIIOMOTH;
¥ pasi 3ynuneHns aGo NPHITHHEHHS NpaBa HA 3alHATTA aJBOKATCHKOIO
RISUIBHICTIO (3yNMHERH4 Al CBINOLTBA NPO NPaBo Ha 3aHHATTSA aJBOKAT-
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ChKOIO AISNBHICTIO @60 Horo aHynioBaHHI) B MOPAIKY, nependaueHoMy
3aKOHOM; SKIIO BOHA € GNU3bKHUM porudeM abo ulleHoM ciM’T cirig4oro,
NpOKypOpa, moTeprninoro abo Oyab-KOro i3 CKaamy cymy.

HemouineHo 3agy4aTH 10 PO 3aXHCHUKA TAKOXK NeTTyTaTiB Bepxos-
HOT Pazu Ta opranis MicLeBOro camoBpsayBaHHs. OCHOBHHMU NPUHIIMIL,
sIKHit 9ac Bin vacy Haranye €spomneticekuii CyJ 3 NpaB JIOOHHHE B CBOIX
pillleHHAX — 3aXUCHUK TTOBHHEH OYTH HE3AIE€KHUM BiJl BIAIM, BiA Oyab-
sIKOT 3 TiIok Bnagu. BiaroBixHO BiH He MOBHHEH | MaTH MOMJIIMBOCTI BH-
KopucTOByBaTH Oyib-AKy BIaly HAa KOPHCTH 3aXHCTy. Tak, HalpHKIal,
B OIIHOMY 3 KpHUMiHAIBHHX TPOBAPKEHb 3aXHCHUK, [T0EAHYIOUH TAKOXK
craryc menytara BepxoBuol Pamu, iHinitoBaB po3poOky i npuiiHar-
T 3aKoHy «[Ipo aMHiCTiIO», KU, sK 3’5SCYBaJIOCh Mi3HillE, BKIIIOUYAB
MiCTaBH 1S aMHICTi1, LI0 AAJIH 3MOTY 3BUIBHUTH HOro Ii3aXHCHOrO
BiX BianoizanpHocTi. HeoOxinHO 3ak0HOAABYO BH3HAYHTH, IO IIPEI-
CTABHHK OyAb-AKOI FJTKHM BIaOH HE MOXE JOIYCKATHCH 10 BUKOHaHHSA
(yHKLiT 3axHCTY.

3axuchux moxe OpaTH yuacTh y cupasi 3a 3apoLIEHHAM YU 3T0L010
abo 3a npu3HadeHHsAM. [Ipyu UbOMY IOPHIHYHOIO MIICTABOIO AJIsI YYACTI
3aXMCHHKa Yy KOHKPETHIH KPHUMiHANBLHIN CIPaBi € MeBHHUIl NAKeT JOKY-
MEHTIB!

— IUIA aJBoKaTa — CBIZJIOLTBO IIPO TIPaBO Ha 3alHATTA agBOKAT-

CBKOI iSITBHICTIO, Oplep, JOTroBip i3 3aXHCHUKOM abo J1opy-
YeHHA oprady (YCTAHOBH), YIOBHOBaXKEHOTO 34KOHOM HAa Ha-
JanHsg 6e30TIaTHO! MpaBOBOI JOTIOMOTH Ta pillIeHHs Ocolu
B npoBaKeHHI Axoi mepeCyBae crpapa;

— Ang iHmux QaxiBuiB y rajysi npaBa — QHIUIOM [IPO BHILY FOPH-
JUYHY OCBITY, yrofa abo nqopy4eHHs IpHAnIHOT 0cobH Mpo Ha-
JaHHA IIPaBOBOi JOMOMOTH Ta PillIeHHA 0COOH B MPOBaKEHHI
sikol mepebyBae crpasa.

Cgidoymeo npo Hpago Ha 3AHAMMA A08OKAMCHKOIO OISLIbHICIIO BU-
JaeTecs (hisMuHif ocoll, fKka BIAMOBIJHO O 3aKOHY BHKOHANA YMOBH
JUIA OTPUMAHHS CTaTyCy aABOKAaTa: Ma€ MOBHY BHILY IOPUNHYHY OCBITY,
BOJIOZi€ IEPAKABHOI0 MOBOIO, Ma€ CTaX poOOTH B rajiysi nmpasa HE MEH-
LI€ JBOX POKIB, ckiana KBadiikauidHuil 1CTIHT, NPOMIIIIA CTAXKYBAHHS
(KpiM BUNAJKIB, KOMH FOPHAMYHMHA CTaX, OTPHMAHUH Mif YaC BUKOHAHHS
000B’A3KiB IOMIYHHKa aABOKATA), CKJIANa IPUCATY aIBOKATA YKpaiHH,

Ocobi, sika BUKOHa/Ia BKa3aHi IepeayMOBH i CKilana NpHCsTy anBo-
Kara YKkpaiuu, pajior0 aiBOKATIB PEriony y A€Hb CKIaJEHH IPUCITH Oe-
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JONIATHO BUARAIOTHCA CBIXOUTBO NP0 MPaBO HA 3aHATTS 3OBOKATCHKOK
JiSNBHICTIO Ta NOCBiAMEHHS afiBokara YkpaiHH. CBIZONTBO mpo mpaBo
HA 3aHATTA AABOKATCHKOIO HiAMBHICTIO i NOCBINYEHHS allBOKata Yipa-
iHH He 0OMekyI0ThCA BIKOM 0COBHU Ta € He3CTPOKOBUMH.

Opuep — nHCBMOBUI TOKYMEHT, IO Y BUITAAKAX, BCTEHOBIEHHK LM
3aKOHOM Ta IHINMMH 3aKOHAMH YKpaiHu, noCBIAYY€E MOBHOBAXEHHS a/l-
BOKATA Ha HAZaHHA NpaBoBOi norioMoru. Opaep BUAAETHCA aJIBOKATOM,
afBoKarchKuym Gropo afo agBoKaTChEKHM 06’ € AHAHHAM Ta IOBMHEH Mic-
THTH MJNMHC agBokata. Paja agBokariB YKkpaiHd 3aTBEPHKYE THIIOBY
dopmy opaepa.

Yuacms saxucnura € 0608 '13Kk06010 Y KpEMIiHATEHOMY IIPOBAKEHHI
OO0 0COOMHBO TKKHX 3NIOYUHIB, Y BOMY BHNAIKY YYACTh 3aXUCHH-
Ka 3a0e3neuyeThes 3 MOMEHTy HalyTTs 0c0GOXO CTaTyCy MiAO3PIOBaHO-
ro. B inunx sunagkax 060B’S3K0Ba y4acTh 32X MCHHKA 320€3I1e4yeThCs
V KPHMIHAIBLHOMY TipoBamkerui: 1) momo ocif, ki Nino3prorThes abo
OOBHHYBaUYIOTBCS Y BYUMHEHHI KpUMiHAJILHOTO TIPABONOPYIUEHHS y Billi
10 18 pokis, — 3 MOMEHTY BCTaHOBIEHHS (JaKTY HEMOBHONITTS aGo BU-
HUKHEHHS Oynb-fiKHX CyMHIBiB y TOMY, W0 OC00a € IOBHOMITHBOIO;
2) moao ocib, CTOCOBHO AKHX IependaqdacThesl 3aCTOCYBAHHS [IPUMYCO-
BHX 32XO/IiB BHXOBHOTO XapakKTepy, — 3 MOMEHTY BCTAHOBJICHH:A (HaKTy
HEIIOBHONITTA 460 BUHMKHEHHS OyNb-KHX CYMHIBiB y TOMY, 10 ocoba
€ IIOBHOJIITHBOI0; 3) OO0 0Ci0, AKi BHACHINOK TICHXIYHMX YH PisuaHmx
Bax (Himi, Tiyxi, cnini TOWO) He 3maTHI NOBHO MIPO peajilyBaTH
CBOT IpaRa, — 3 MOMEHTY BCTAHOBNIGHHS LMX Bazn; 4) wogo ocif, axi
HE BOJIOIOTH MOBOIO, SIKOK BEJEThCS KPUMiIHANBHE NPOBaXKEHHS, —
3 MOMEHTY BCTAHOBIEHHS LbOro (pakry; 5) om0 ocid, CTOCOBHO AKHX
nepeaa4acThcd 3aCTOCYBAHHSA TPUMYCOBHX 3aXOAiB MENUYHOTO Xa-
paxtepy abo BHPIYETLCS TMTAHHA [P0 IX 33CTOCYBaHHS, — 3 MOMEHTY
BCTaHOBJICHHA (DAKTY HasgBHOCTI B 0COOM MCHXIHMHOTO 3aXBOPIOBAHHS
a00 {HIHX BlIOMOCTEH, AKI BHKIMKAOTh CyMHIB 100 11 OCYZHOCTI;
6) mono peabinitailii nomepnoi 0cobu — 3 MOMEHTY BUHUKHEHHS MpaBa
Ha peadinitauito nomeprol ocodu.

Has 3abesnevenns BuUKOHAHHA QyHKyil 3axiecmy Ciidavii, TPOKY-
Pop, CITAYHI CYIIA 9H CYA MaloTh BHUKOPHCTOBYBATH TAKOX MPUIHMCH
TAKUX HOPMATHMBHUX 8KTIB, KX 3axon YkpaiHu «Ilpo GesomuiaTHy mpa-
BoBy nonomory»; Iopanok inpopMyBaHHE UEHTPIB 3 HagaHHs Ge301m-
JATHOT BTOPHHHOI IPABOBOT KOIOMOTH TIPO BHITAAKY 3aTPUMaHHS 0Cif,
3aTeepixkenni [locranosoro Kabinery Minictpis Vxpainu Big 28 rpyn-

232




§ 4. YyacHuku npoLecy, fKi BIACTOIOIOTb IHTepecH iHwmX oci6

usg 2011 p. Ne 1363; TonoxeHHs1 Mpo LEHTPU 3 HAJaHHA GE30MIATHOL
BTOPHHHOI IIPABOBOI MOMOMOTH, 3aTBepkeHo Hakasom MinictepcTsa
roctunii Ykpaiau 02.07.2012 Ne 967/5.

[IpaBo Ha Oe301IaTHY BTOPHHHY [1PABOBY JOMOMOTY JUlsl 3aXHCT Bif
0OBHHYBAYEHHS MaKOTh 0CO0H, SIKi 3aTPUMAaHi 3a IMiI03POI0 Y BUMHEHHI
3104HHY, 0co0H, a60 10 axux sk 3anolikuuil 3axin 06pano TpUMaHHA
il BapTOI0, 0COOH, Y KPAMIHANILHMX NPOBA/KEHHAX CTOCOBHO SKHX
3aXHMCHUK 3aJ1y9a€ThCS CIIiMUM, IPOKYPOPOM, CILIIYHM CYIAEIO 44 CY-
JOM A 30iHiCHeHHS 3aXHCTY 32 NpU3HAaYeHHIM abo MPOBEIEHHS OKpe-
MOI TponecyansHol Mii; MITH-CHPOTH, AiTH, Nn030aBiaeHi 6aTbKiBCHKOro
miKnyBaHHA, OC3NMPUTYIBHI NiTH, IiTH, SKi MOXYTb cTard alo cranu
YKEPTBaMH HACHJIBCTBA B CiM’T, 0cobu cepeqHbOMicHHU CyKynHuii no-
XiJ IXHBOT CIM’T HIDKUHEH CYMH TIPOXXHMTKOBOTO MiHIMYMY, iHBaNiay, sKi
OTPUMYIOTH MEHCII0 a0 AOMOMOry, 110 MPH3HAYaeTHCS 3aMiCTh HEHCii,
y PO3Mipi MEHILIE ABOX MPOXHUTKOBHX MiHIMYMIB Il Henpaie3faTHHX
oci6; 0cobu, Ha AKHX MOMMPIOETHCA i 3akoHy Ykpainu «IIpo OixeH-
LiB Ta 0cif, AKi MoTpeOyroTs HOMaTKOBOr0 abo THMUYACOBOTO 3aXHCTY;
BeTepaHH BiffHU Ta 0c0oGH, Ha SKHX HOLIUPIOETLCA Ais 3akoHy Ykpainu
«ITpo craryc BeTepaHiB Bifiny, rapaHTii iX COILIaNBHOrO 3aXHCTY», OCO-
6u, Axi MarOTh 0COONMBI 3aciHyry Ta 0COOMBI TPYIORI 3aciyry nepen
BarbkiBiiHOI0, 0coOH, SAKi HajieXaTs N0 HMCHA XKEPTB HAIIUCTCHKHX
nepecnifyBaHb.

IIpasa 3axucnuka € BaXIUBOIO CKIAI0BOI0 YCHiLTHOTO BUKOHAHHS
TTOKJIaAeHO] Ha HBOTO (PYHKLIT 3aXUCTY.

BaxuBo, 10 10 MEpILOro JOMUTY Mif03pioBaHoro abo o6BHHYBa-
YEHOTO 3aXMCHUK Ma€ NpaBo Ha nobaueHHs 3 HUM Bid-Ha-BiY, a Micis
[epINoro AomuTy — 6e3 obMexeHHs iX KiNbKOCTi i TpHBaNOCTi, a Ta-
KOXK MaTH ro6GayeHHs 3 3aCy[KEHHM 4YH 3 0coo10, 00 AKOT 3ikc-
HIOETHCA MPOBAJHKEHHS Y 3aCTOCOBAHO IPHMYCOBI 3aX0AH MEIUYHOTO
YK BUXOBHOTO XapaKTepy, a TAKOXK MpaBo OyTH IPHCYTHIM NpH AOMHTAX
I JO3PIOBAHOIO i OGBHHYBaueHOr0, 2 TAKOXK NPH NMPOBAKEHHI CiIYUX
Jiiif, 1o npoBoAATECA 32 X yuacTi a00 3a KJIONOTaHHAM NiZ03PIOBAHOTO,
o6BrHyBayeHoro abo Horo camoro, a Npy NPOBAKEHH] IHUIHX CITif-
YHX JAi# 3 03ROy Ci1ig40ro, ab0 0cobH, IO MPOBAAHT PO3CHINYBaHHS,
YU NPOKYpOopa.

3axMCHHUK KOPHUCTYETRCSA NPOLECYAILHIMH ITpaBaMH. ITi O3PIOBaHO-
10, 06BHHYBa4YEHOrO, 3aXHCT SIKOTO BiH 34iHCHIOE, KPIM TIPOLIECYATbHUX
IpaB, peasizailis SKUX 37iMCHIOETECA Oe3nocepeHbO Nino3pIOBAHUM,
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0OBHHYBAYEHHM 1 He Moxxe OyTH OpyueHa 3aXMCHUKY, SKMMH MOXe
CKOPHCTATHCE JIMLIE caM I1i[O3pIoBaHHH Yk 0OBUHYBa4EHUH.

Bunukae nesua xomizist. [To-nepumie, Takux npar Moxe 0yTH 3aMano
AJis peanizauii peajibHOrO MPHHLMILY 3MarajbHOCTI; [10-ApYyre, CUCTe-
Ma TIpaB 3aXHCHHKA 3BYKYETHCS MOPIBHO 3 IPOLECyalbHHMMU HOPMaMHU
nonepenisoro KITK Vipainu; mo-tpere, 3akoHoM Ykpainu «IIpo agro-
KaTypy Ta afiBOKATCHKY HisSMBHICTb» aIBOKATY B LIIIOMY HaJaHO Oijblue
TMpaB, Hi 3aXMCHUKY B KPUMiHATBHOMY MPOBAKEHHI.

Tak, crartero 20 3akony Ykpaiuu Big 05 numas 2012 p. «Ilpo an-
BOKATYPY Ta 8/IBOKATCHKY HisSITBHICTEY NepeadayeHo, mo mij yac 3aikc-
HEHHS ABOKATCHKOI AISILHOCTI aZIBOKAT Mae MPaBO BUMHATH OyAb-siki
Iii, ue 3a60pOHEH] 3aKOHOM, NPABHUIAMH 4/[BOKATCHKOI €THKH Ta JIOro-
BOPOM IIPO HAJAHHS MPABOBOI AOMOMOIM, HEOOXIAHI [JIS HAJIEKHOro
BHUKOHAHHA AOTOBOPY MPO HAZAHHS MPABOBOI JIONIOMOTH, 30KpeMa:

1) 3BepraTHCsl 3 aNBOKATCHKMMM 3allUTaMH, ¥ TOMY YHCHI IOJO
OTpHMaHHS KOMil JOKYMEHTIB, 4O OpraHiB Aepi<aBHOI BIajy,
OpraHiB MiCLEBOro caMOBPsANYBaHH, IX MOCANOBUX 1 cIyxk00-
BUX 0Ci6, MAMPHUEMCTB, YCTaHOB, OpraHi3allif, rPOMaJChKHX
00’ eaHaHb, a TaKoX 0 (hi3HuHuX 0Cif (3a 3roforo Takux Qizuy-
HEUX 0cif);

2) [pEeNCTABIATH i 3aXMILATH NpaBa, cBOOOAM Ta iHTepecH (izHy-
HHX 0Ci0, IIpaBa Ta iHTepecH PUIUYHUX 0CI0 y Cyal, OpraHax
JepXKaBHOI BHAXW Ta OpraHax MICLEBOTO CaMOBPSIYBaHHS,
Ha ITiAIpPHEMCTBAX, B YCTAHOBAX, OPraHi3allisX HE3alexHO BijJ
(hopMH BIaCHOCTI, FPOMaACEKUX 00’ €THAHHAX, TEPEeS IpoOMazs-
HaMH, MOCanoBUMH i ciiy:x00BUMH 0cobaMH, A0 MTOBHOBAXKEHb
SKMX HAASKHTH BUPILIECHHS BIANOBIAHUX MHTaHb B YKpaiHi
Ta 3a 11 MEeXKaMH;

3) o3HaifoMITIOBaTHCH Ha INNPHUEMCTBAX, B YCTAHOBAX 1 OpraHiza-
igx 3 HeOOXiMHAMHM JIs 8JBOKATCHKOI NIsTIBHOCTI HOKYMEHTA-
MH Ta MaTepiajami, KpiM THX, 110 MiCTATh iHpopManiio 3 o6me-
KESHUM JOCTYIIOM;

4) cxiiayarty 3asiBH, CKapPTH, KIIONOTAHHS, 1HIUI TPaBOB1 JOKYMEHTH
Ta TIOABATH X Y BCTAHOBICHOMY 3aKOHOM ITOPSAKY;

5) [ONOBIHATH KJIOIOTAHHSA Ta CKAapl'l HA TIPHIOMI B TOCAmO-
BHX i cnyxGoBuX 0Ci6 Ta BIANOBIAHO O 3aKOHY OFEPXKYBATH
Bil HMX NHCHEMOBI MOTHBOBaHi BiQNMOBiAI Ha Ii KIOIOTAHHI
i cxapry;
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6) OyTH HPMCYTHIM MiI 9ac po3nisfy CBOIX KJIOTOTaHb i cxapr
Ha 3aciaHHAX KOJIEriajbHUX OpraHiB Ta aBaTH IOACHEHHS
1L{OJO CYTi KIOMOTAHb 1 CKapr;

7) 30uparu BiZOMOCTI Npo (akTH, WO MOKYTh OyTH BUKOpHUCTA-
Hi K JIOKa34, B YCTAHOBICHOMY 3aKOHOM IMOPAJKY 3alIHTyBaTH,
OTPHMYBATH 1 BHIlyHaTH pedi, JOKyMEHTH, iX KOIi, 03HAHOM-
JIHOBATHUCA 3 HHMM T ONMTYBATH 0Cib 3a TX 3ronolo;

8) 3acTocOBYBarH TEXHiuHi 3ac00H, y TOMY YHCH JJIs KOTHIOBAHH
Marepiajiis CHpaBH, B AKiH afBOKaT 30IHCHIOE 3aXUCT, IIPEACTAB-
HHUTBO ab0 Hajae iHINI BUIM MMPaBOBOI JomoMOry, (ikcyBaru
nponecyansHi Aii, B SKHX BiH Gepe y4acTh, a TAKOXK XiJl CyHOBO-
ro 3aciflaHHA B TIOPAIKY, NependaueHOMY 3aKOHOM,

9) noceimdyBaTH KOMii JOKYMEHTIB y CIIpaBax, sKi BiH BeJe, KpiM
BHNA/JKIB, AKIIO 33aKOHOM YCTAHOBJEHO iHIIWH 060B’I3KOBMH
c110¢i6 MOCBITUYEHHS KO TOKYMEHTIB;

10) oxepxKyBary NUCHMOBI BHCHOBKH (DaxiBLUB, €KCIEPTIB 3 IH-
TaHb, L0 NOTPEeOYIOTL ClelianbHUX 3HaHb;

11) kopucTyBaTHCS IHIIMMH MIpaBaMH, nepeabadyeHHMH UHM 3aKo-
HOM Ta IHIIMMH 3aKOHAMH,

3aranom y Takiif cHCTeMI NpaB afBokara BOAYArOTECS O3HAKNA MOXIIH-
BOCTi NAPANENBHOTO 3ABOKATCHKOTO PO3CHiZYBAHHS (30HpaTd BiZOMOCTI
npo $akTH, 10 MOXYTE OYTH BUKOPHCTAaHI K AOKA3W, B YCTAHOBIEHOMY
3aKOHOM IIOPSAKY 3aITUTYBAaTH, OTPUMYBATH 1 BUIy4YaTH pedi, JOKYMEHTH,
ix xomii, & onuTyBaTy 0cid 3a TX 3rof010; 03HAHOMILIOBATHCS HAa IIiANPH-
€MCTBax, B YCTAHOBAX 1 OpraHizamisax 3 HeOOXiIHMMH s aJBOKATCHKOI
JiSTBHOCTI JOKYMEHTaMH Ta MaTepianaMu, KpiM THX, IO MICTATbH iHdop-
Mauiro 3 00MeKeHHM JOCTYIIOM; OLEPKYBATH ITHMCHMOBI BHCHOBKY (haxiB-
LiB, EKCHEPTIB 3 HUTaHb, IO NOTPeOyIOTH CHeliaNbHIX 3HAHb). Be3yMoB-
HO, 1110 TAKMX [PAB HE Mae NiJ03PIOBAHMI i 0OBHHYBauyBaHHMIA, a, OTKe,
1 3aXHCHUK, AKHH KOPHUCTYETHCS NPABaMH 0COOH, Ky 33XHIIAE.

Taxa exBiniOpHcTHKa 3aKOHOAABLISL Ma€ NEBHI Bajiy. 3 oMHOro GoKy,
AKINO 3axucT Oyne 3niHCHIOBATH He aIBOKAT, a iHuil paxireup y ramysi
npapa, TO OCTaHHii MOKE 3aCTOCOBYBATH JIMIIE psJ [IPaB, AKi HaJaHi
ocobl, AKy BiH 3aXHILAE, TOOI SK aABOKAT IS THX ke (PYHKUiH 3aXHCTY
MOXE CKOPHCTATHCh OiNbII HIMPOKHMH IpaBaMH ajBokara. Ile ctaBurh
y HepiBHi YMOBM afiBokata ¥ iHIoro ¢axisug y rauysi npasa sk 3aXuc-
HHKa, 40ro MabyTh 1 XOTIB OCArTH 3aKOHOAABELb, CTBOPIOIOYH YMOBH
Juist HeloOPOCOBICHOT KOHKYPEHIT.

235




nasa 4. Y4acHUKW KPUMIHANLHOMO Npolecy

3 ixmoro GOKy, B MepeNiKy NpaB 3aXHCHHKA € JOCHTH Mpo0meMaryy-
Hi gediniuii, sxi He HACTINBKYM HE3HAUHI, W00 HA HUX HE 3BEPHYTH yBAr.
Harpukiiaz, aaBOKAT BIPaBi «B YCTAHOBICHOMY 3aKOHOM MOPSAKY 3aNHTy-
BATH, OTPUMYBATH 1 BIITyYaTH pedi, ZOKyMEHTH, iX xonii». Bxmeane y . 7
ct. 20 3axony Ykpaitn «[Ipo anBokaTypy Ta afBOKAaTChbKY MisUIbHICTB» 110~
HATTS «BHILYYaTHY, Ha BiAMiHY BiJl GLIBLI KOPEKTHOTO OTPHMYBATH A00pO-
BUTLHO BH/IAHD» MOXE 03Ha4YaTH NPUMYCOBY iX BHIMKY. 3 OIMIAMY Ha Te, IO
MOBa iJie He TUIbKH TPO KOTl, a # Mpo OpUriHAH JOKYMEHTIB, TaKe «BH-
AYYEHHS peded i JOKYMEHTIB MOXKE MPU3BOMMTH 0 «Oe3chifHoroy ixX
SHUKHEHHS 1¥ IPAXOBYBAHHSA «Bil MPUCKIIUIMBHX 04D CTOPOHH 0OBUHY-
paenrs. ToOTo nepeadayeHoro 3aK0HOM NOPANKY BWIy<4EHHS aiBOKaTOM
peueii a1 JOKyMEHTIB [0ci He iCHye. 3a 3araJIbHUM XKe NMPaBUIIOM 3aXHMCHHK,
K 1 ABOKAT HE TIOBMHHI MATH BIAIHO-PO3TIOPANIHX IIOBHOBAXEHE 1 OTPH-
MyBAaTH MOXJIMBICTb 3aCTOCOBYBATH 3aX0mH puMycy. OTke, B IpaKTUYHiit
JUSUTBHOCTI CIIJ| BUXOIUTH 3 MOMJIMBOCTI 47IBOKATA B YCTAHOBICHOMY 3aKO-
HOM TTOPAIKY 3aIIATYBATH 1 OTPUMYBATH BUIaHI Pedi Ta KOITii JOKYMEHTIB,
4Oro JOCTATHBO IS YECHOTO 4/IBOKATCHKOIO PO3CIIiyBaHH.

OcHOBHUTI APUHYUR 30XUCHUKA, SIKO20 8IH MAE O0MPUMYBAMUCY, be-
PYyuu yuacme y Cnpasi, — npe3yMnyist HeBUHY8AmMocmi 068UHY8AYEH020.
3aXUCHUK MOBHHEH KEPyBATHCS NPHHIMIIOM HEBHHYBATOCTI Mij3axuc-
HOro i 3po6HTH Bee A #oro peanisauii y KpUMiHAEHOMY NMPOLECI.

Pa3oM 3 TMM 3aXMCHHK HE CIyra CBOTO MiA3aXMCHOTO, He Horo iH-
TEJEKTyaNbHHH NOMIYHHK Y JOCATHEHHI HUM OaXaHoi J/11 HbOTO METH
Oynp-siKUMH 3ac00aMH | He TOBHHEH NEPETBOPIOBATHCE Ha 3acib mpoTu-
Jii HamipaMm cmiiuoro BCTAHOBUTH ICTHHY, NO3BONAATH OOl BTATYBATHCH
B OpYIHY I'pY, B CIIIBYYACTb i3 IPUXOBYBAHHS 3JIOYHHY.

Y 3aranbHOMY KOZEKCI paBUn Jijis aaBOKaTiB Kpain €pponelicbkoro
CnisroBapucrsa, npHiinaTomy B CrpacOypsi y xxostHi 1988 poxy, ciaymno
3a3HAYAETHCS, 10 3aXMCHUK NMTOBUHEH AOTPHMYBATHCH IPHHIHITY YECHO-
T0 IPOBEJEHHS CYTOBOro po3nsay. BiH 3a skoxHHX 00CTaBHH HE TOBUHEH
NOBiIOMIISTH Cyay ABHO HEIpaBauBy abo HeNOCTOBIpHY iH(popMartiio.

SKImo 3aXHCHHK He 3TOfEH 3 TO3HUICIO MiI3aXUCHOTO, BiW He NOBM-
HEH JisSTH Beyriepey Horo iHTepecaM, He Ma€ paBa BHCIOBILIOBATH CBOE
TICPEKOHAHHS Y BUHHOCTI Mif3aXMUCHOTO, SKIIO TOM cebe TakuM He BU-
3Hae. «He 3amkonp» — 0CHOBHA eTHYHA 3acajia NIIbHOCTI aJBOKATa.

3axHCHHAK HE BMpPaBi PO3rojoilyBaTy HaHi, IO CTaMH BiAoMi HoMy
Y 3B’3KY 3 BUKOHaHHAIM NpodecitHux 000B’A3KiB. 3 X MPHUMH BiH
He Moxke OyTu JOomMTaHHH, 3aXHCHUK 3000B’f3aHmil 30epiraTi agBo-
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KAaTChKY TAEMHHMIIIO, TIPEAMETOM AKO1 € BCi AaHi, OTpUMaHi HUM IIiJL Yac
3pificHEHHA cBOIX (axoBuX 000B’A3KIB.

AJIBOKATCBKOIO TAEMHUIICIO € Oyab-iKka iHdopmanig, mo crama si-
JOMa aJIBOKATY, MOMIYHUKY aJBOKaTa, CTAKUCTY aJBOKara, 0cobl, fka
nepebyBae y TPYAOBUX BIAHOCHHAX 3 aNBOKATOM, IIPO KJIEHTA, 8 TAKOXK
MIUTAHHA, 3 AKHX KJI€HT (0coba, sKifl BIAMOBIEHO B YKIAAEHHI AOTO-
BOpY PO HaJIAHHS [IPABOBOI JOMOMOTH 3 nepeAdadeHUX KM 3aKOHOM
NiJCTaB) 3BepPTABCs O A/lBOKATa, aBOKATCHKOr0 OO0, aJBOKATCHKOrO
06’ ¢IHAHHA, 3MICT ITOpajl, KOHCYNETAalil, pO3’ICHEHb aJBOKaTa, CKla-
JeHi HUM JOKyMEHTH, iHdopmarlis, 1o 30epiracThcsl Ha eEKTPOHHUX
HOCIfX, Ta iHUI JTOKYMEHTH 1 BiZIOMOCTI, OlepKaHi aIBOKATOM Il 4ac
3aiifcHEHHS ABOKATCHKOT TisSUIBHOCTI.

0008’ 130K 36epiraT aABOKATCEKY TAEMHHLIO ITOUIMPIOETHLCS HA aJi-
BOKaTa, Horo MoMiuHuKa, CTaxucra 1a ocib, sxi nepeOyBaloTh y Tpy-
IIOBHX BIAHOCHHAX 3 a/IBOKATOM, aJBOKATCEKHM O10pO, aZBOKATCHKHM
06 efHAHHAM, a TaKOX Ha 0co0y, CTOCOBHO sikoi mpurtuHeHo abo 3y-
ITMHEHO NPaBO HA 3aHITTHA AJBOKATCHKOIO MiSNIBHICTIO. AIBOKAT, aji-
BOKATChKE OHOPO, AllBOKATChKE 00 €qHaHHsA 3000B’s3aHi 3a0e3nmeunTty
YMOBH, 110 YHEMOKIHBITIOIOTh HOCTYIT CTOPOHHIX 0Ci6 A0 8JBOKATCHKOT
TaeMHHUII 260 1f po3rosomeHHs.

3axucnur 300606°a3anuil; BUKOPUCTOBYBATH 3aCO0H 3aXMCTY, Ie-
penbayeni 3akoHamMH YKpaiHH, 3 METOK 3a0e3NeyeHHs JOTPHMAHHS
IpaB, cBOBOX 1 3aKOHHMX IHTEPECIB NifO3PIOBAHOTO, OOBHHYBAYEHOTO
Ta 3°sICyBaHHs OOCTABHH, AKi CIPOCTOBYIOTH INiO3PY YK OOBHHYBAYeH-
HSI, TIOM’AKIIYIOTh Y4 BHKITHOYAIOTh KPUMiHAJIBHY BiJHOBITAIBHICT iX-
03pIOBAHOTO, 0OBHUHYBAYEHOr0; HE NMEPEIIKOKATY BCTAHOBIICHHIO ICTH-
HHU y CIIPaBi HUITXOM BYHHEHHS i, CIpIMOBaHHX Ha Te, 00 CXHIHTH
CBiJKa 4M NOTEPITIIOro 0 BiIMOBH Bif noka3anb abo 10 aBaHHS 3aBifo-
MO HETIPABIMBUX [10Ka3aHb, CXHITUTH €KCIIEpTa IO BIIMOBH Bil HAJAHHS
BHCHOBKY YH Ha[aHHA 1 3a3[@Jeriipb HENpPaBAUBOTO BHCHOBKY, IHIIHNM
YUHOM ChanbeuikyBaTH LOKa3H y CIIpapi ado 3aTATHYTH PO3CHi Ly BaHH
YU CyNOBHI pO3MIAN crpaBu; npudyBaTH AJIs y4acTi y BUKOHAHHI Npo-
LecyalbHUX [l 33 y4acTIO Mif03pIOBaHOro, 0OBHHYBa4YeHOro. Y pasi
HEMOXIHBOCTI NpubyTH B IPH3HA4YEHUH CTPOK 3aXMCHUK 30008’ 13aHui
3aBYACHO MOBiOMMTH PO TaKy HEMOXJIHBICTD Ta 11 IPUUYMHY CIITUOTO,
TIPOKYpOpa, CITAMOTO CYIMI0, CYA, 4 Y Pasi, KO BiH npH3HaueHuH op-
raHoM (YCTaHOBOIO), YIIOBHOBAKEHHM 3aKOHOM HA HaJlaHHS 0e30T1aTHOT
TIpaBOBO} AOTIOMOTH, — TAKOX 1 1efl opraH (ycTaHoBy).
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OcobBicTs AiSMTLHOCTI 3aXUCHHIKA Y KpMMIHANTBHOMY TIporeci rro-
n9Tac B TOMY, 1O BiH MOXe OZEPXKYBaTH Bif MiA3aXMCHOTO BimoMOCTi,
AKi TOH 32 OAHHX 06CTABHH HE MOBIAOMUB OH IHILIM JIONAUHI. A jBoKaT
y3arani, K i 3aXMCHAK 30KpeMa, 30008’ f3anuM OIHAKOBOIO Miporo 36e-
pirari B TAEMHHIL K BiIOMOCTi, OTPHMAHI BiJl KITIEHTa, TaK i indopma-
10 rpo camoro kiienra. Ha 0608’ 130k AoTpuMaHHs KOHQigenniitHoOCTi
HE TOIHPIOETHCS TEPMiH JABHOCTI.

3axucnuk Hece KpUMIHALHY 8i0nogidanbHicmb HAPIBHI 3 iHIIAMH
YUaCHHMKAMH MpOLECY 3a pO3roNiolueHHs 6e3 N03BONY CIYOTo faHHX
JOCYNIOBOTO CIIACTEA,

Tapanmii dianenocmi 3axucHuxa BCTAHOBIIOKOTHCS BiANOBIHHO
no itoro dynkuii. ITpapa 3axucHuKa, Horo vecTs i rigHICTE OXOpOHS-
I0THCS 3AKOHOM. 3a00POHAETHCA TPOCIYXOBYBAHHS TeNeQOHHHX PO3-
MOB aJIBOKATiB y 3B’5I3KYy 3 nepeBipKOIO iX AIATBHOCTI 6€3 103BOMNY Cyay.

JIoKyMeHTH, TTOB’513aHi 3 BUKOHAHHAM 06OB’A3KiB 3aXHCHUKA Y KpH-
MIHANBHIH CrIPaBi, He MIANATAIOTH OTASMY, PO3TONOINEHHIO YH BUITyYEH-
HIO 0c000I0, AKa MPOBAAMTE AI3HAHHA, C/IiAYHM, TPOKYPOPOM, CYAHEIO
abo cynoM 0e3 3rofM 3aXUCHHKA.

He moxe OyTu BUHECEHO OKpEMY TTOCTAHOBY CyAAi a00 yxBany cymy
IOZO NMpaBOBOI MO3MLIT 3aXHCHHKA ¥ CIPaBi.

3aboponseTbest GyAb-sKe BTPYYaHHA B AIBOKATCHKY HiANbHICTS 1 i~
SNIBHICTh 3AXHCHUKA B KPUMiHANEHOMY TIpOLEC].

CrocoBHo aBokara 3axoHoM Ykpaiuu «[Ipo agBoxaTypy i amBoKaT-
CBKY JisJIbHICTB» BCTAHOB/EH! O1bIU BATOMI rapaHTil HOro MissnbHOCTI.
Tak, cT. 23 nporo 3akoHy «I'apaHTil aBOKATCHKOT AiSNBHOCTIY BU3HAYAE:

«1. TIpodeciitui npaBa, YyecTh i rifHICTh aABOKATA TapaHTYIOTBCSH
Ta oxopoHsoThes KoHerurynielo Ykpainu, uum 3akoHOM T4 IHIIMMH
3aKOHAMH, 30KpeMa:

1) 3abopoHsroThcs Oynb-sKi BTPYUAHHS i Mepelukoqy 3MiHCHEHHEO

aJBOKATCHKOT HisMBHOCTI;

2) 3abopoHSIETHCT BUMAraTH Bill agBoKkara, HOTO NOMIYHHKA, CTA-
KHCTa, ocobu, ska mepelyBae y TPYJOBMX BIAHOCHHaX 3 ali-
BOKATOM, aBOKATCBKMM OIOpO, anBOKATCEKMM 00’€IHAHHSIM,
a TakoX Bifi 0COGH, CTOCOBHO SKOi NPHMHHEHO 260 3YITHHEHO
NpaBo Ha 3aHATTS aABOKATCHKOIO AiSIBHICTIO, HANAHHA BiZIOMO-
CTeH, WO € aIBOKATCHKOIO TAEMHHULIEID. 3 LIMX TIUTAHb 3a3HAYCHI
oco6Hu He MOXYTh GyTH HOTHTAaHI, KpiM BAMIAAKIB, AKIO ocoba,
fKa noBipuna BiamosimHi BiZomocti, 3BinbHMIA mux ocib6 BiA
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3)

4)

d)

6)

7

8)

9)

0608’ 13Ky 36epiraTd TAEMHULIIO B IOPAIKY, NEpen0adeHoMy 3a~
KOHOM;

NIPOBEHEHHSA CTOCOBHO AABOKATA OIEPATHBHO-PO3IIYKOBHX 3a-
XOAIB YW CHifUHX HiH, 10 MOXKYTH HPOBOOUTHCA BHKIIQYHO
3 JI03BOJTY CYAY, 3EIHCHIOCTECA Ha TACTaBi CYAOBOTO PIlIEHHS,
yXBaNeHoro 3a kionotanHam [enepansHoro ITpoxypopa Yipa-
imm, Horo sactynuukis, npoxypopa ABToHOMHOI PecnyGmixu
Kpum, obnacri, micta Kuesa ta Micta CeBacTomnons;
3a0OpOHAETHCH MPOBENEHHS ONISLY, PO3roNoLIeHHS, BUTPely-
BAHHS YK BUIYYEHHS NOKYMEHTIB, ITOB’3aHUX 13 31iliCHEHHAM
a7 BOKATCHKOT HisNBHOCTI;

aJIBOKaTy TapaHTyeThCsl PIBHICTH HPAB 3 IHIIMMH YHaCHUKAMU
TTPOBAJGKECHHS, NOTPHMAHHS 3acajl 3MaralsHOCTI i cBoOomu
B HaJaHHI JIOKA3iB Ta JOBEACHHI TX MEPEKOHIIMBOCTI,

YKMTTSl, 300POB’S, 4ECTh 1 TiJHICTH aJBOKATAa Ta 4IEHIB Horo
ciM’l, Ix MaliHo nepe6yBae mig OXOPOHOIO JEeprkaBH, 2 HOCSATAH-
HS Ha HUX TACHYTb BiIIOBiAaNkHICTE, Nependaueny 3aKOHOM;
aJIBOKaTy rapaHTyeTbes MpaBo Ha 3abesrneueHHs OesNekH mia
Hac y4acTi y KpHMIHATLHOMY CYIOYWHCTBI B TIOPAAKY, BCTAHOB-
JIEHOMY 3aKOHOM;

3a00POHSAETRCA 3aTyHaTH a/IBOKATa 10 KOH(iIeHIi HHOTO ciliBpo-
GITHHLTBA ITiJl 9ac MIPOBEASHHS ONEPATHBHO-PO3LIYKOBHX 3aX0-
JiB YH CHIAUKX AiH, SKIWo Take crniBpobiTHHUTBO Gyae OB’ A3aHe
ab0 MOJKE NMPH3BECTH 10 PO3KPHTTS aABOKATCHKOT TAEMHHIII;
3a00pOHAETHCS BTPYUAHHS Y NPHBATHE CILNIKYBAHHS aIBOKATA
3 KILEHTOM;

10) 3a6opoHseThCS BHECEHHS IIOJAHHA CJIi JMHM, TIPOKYPOPOM, a Ta-

KOX BHHECEHHA OKpeMol yxBaiH (MOCTaHOBU) CYIy ILOAO IIpa-
BOBO{ IIO3HIIT a{BOKATA y CIpaBi;

11) 3a0opoHsieTsCs BIpydaHHs y MPABORY NO3HIIIFO ATBOKATA;
12) opran abo nocanosi ocolu, AKi 3aTpUMany agBokara abo 3a-

CTOCYBAJIH JI0 HLOrQ 3amoOiHMil 3axin, 3060B’13aHi HeraiiHo
IIOBIIOMMTH I1pO II€ BIAMOBIAHY pajy afBOKATIB PErioHy;

13) noBigoMneHHs Mpo NiX03py axBOKATA Y BYMHEHHI KPUMIHANL-

HOr0 MpaBonopyiueHHs Moxe OyTH 3mificuene BuxiouHo le-
HEpaJIbHAM HPOKYPOPOM YKpaiHH, HOI'0 3aCTYIIHHKOM, IIPOKY-
popom AstoHOMHOI Pecmy6niku Kpum, ofnacti, micra Kuepa
ta Micta CepacTonong;
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14) 3a60pOHSETECA MPHTAraTH A0 KPAMIHATBHOI YK IHIUOI Binro-
BiaNbLHOCTI ajiBokaTa (0cofy, CTOCOBHO SKOI NPUTTHHEHO abo
3YMHHEHO NPABO HA 3aHATTA aJBOKATCHKOI I[i}'{JI'BHlCTIO) abo
TIOTPOKYBATH 3ACTOCYBAHHAM BiANOBINAIBHOCTI Yy 3B’S3Ky
i3 3MilfiCHEHHAM HUM aJIBOKATCHKOT MIANBHOCTI 3TIFHO 13 3aKO-
HOM; -

15) He MOXyTh OyTH NIACTABOO IjIf IPUTATHEHHS aIBOKATA 110 BiA-
MOBIAaILHOCTI HOr0 BHCNOBIIOBAHHS Y CIIPABi, Y TOMY YHCII
Ti, M0 BiOBPAKAKOTH MO3HLIIIO KIEHTA, 335181 y 3ac00ax Maco-
BOT iH(OpMALLi, AKIHO IIPH 1BOMY HE IOPYILYIOTECS IPpOQecitini
000B 13K a/IBOKATA;

16) 3aB0POHSAETHCS OTOTOMKHEHHSA a/IBOKATA 3 KIIEHTOM,;

17) aucummiiiHApHe NPOBaHKEHHS CTOCOBHO aIBOKATA 31IHCHIOETh-
cq B 0c00NMUBOMY MOPAZKY.

2.V pasi npoBexerHs oOLLyKy YM OISy JKHTIA, HIIOTO BOTOMIHIS A/l
BOKATA, IPUMIHIEHD, Ji€ BiH 3{HCHIOE aiBOKATCHKY NiSIBHICTE, THMYACOBOTO
JOCTYITy 110 peyell 1 JOKYMEHTIB aIBOKATA CIiI4HiA CyUIi, Cy Y CBOEMY pi-
LLIeHH] B 0D0B’A3KOBOMY NOPAIKY 3a3HAYAC TIEPENTK peueH, JOKYMEHTIB, 110
TIaHY€THCA BITIYKATH, BUABUTH YK BHUTYYHTH I1i]l 4ac IIPOBENEHHS CITi U0
il 4K 3aCTOCYBAHHA 3aXOMy 3a0e3eyeH s KPUMIHABHOTO TPOBALKEHHS,
 TAKOK BPAXOBYE BHMOTH ITYHKTIB 24 4aCTHHU ITepIol el CTaTTi.

ITix wac npoBeneHHst OOWYKY Ui OIISNY JKUTIA, IHIIOTO BOJOIH-
HS aJ(BOKATa, NPHMILIEHb, [ BiH 3[ifiCHIOE aJBOKATCHKY IisIbHICTB,
THMYACOBOT0 JOCTYIY X0 peueii 1 NOKyMeHTIB agBokaTa Mae GyTH IpH-
CYTHIil NPECTABHHK PAajK AJBOKATIE PEFiOHy, KpiM BHIAJKIB, nepes-
Gauenux absauoMm uersepTuM wiel yactunu. J{ng 3abesnedenHs ioro
ydacTi cnyx0osa ocoba, sika Gyje NPOBOIUTH BiINOBIIHY CHidy Hiio
4H 3aCTOCOBYBATH 3aXif 3abe3reuenHs KPUMIHAIBHOTO NPOBAKEHHS,
3ABYACHO TMOBIZOMIIAE TIPO 1ie Pamy aJBOKATIE PETiOHy 3a MiCIIEM Ipo-
BEJICHHST TaKOI POLECYanbHOT ail.

3 MeToro 3abe3neyenHs JOTPUMaHHs BUMOT LbOr0 3aKOHY IIOIO aJl-
BOKATCHKOT TAEMHUII NI/l 9aC MPOBEIEHH: 3a3HAYEHHX IPOLECYaTbHHX
Alii NMPeNCTaBHHKY Ay aJBOKATIB PErioHy HAJA€THCS NPABO CTABHTH
3aNUTAHHA, [OJABATH CBOT 3ayRBaXKEHHS T4 3aTEPEYEHHs [IOA0 opsiAKy
IPOBENCHHA MPOLECYAIbHHX JiH, 10 3a3HAYAIOTECS Y IPOTOKOI.

HesiBka nipencTaBHuKa pajy aABOKATIB PETiOHY 33 YMOBH 3aBYACHO-
IO NOBIJOMIIEHHA PaJU aBOKATIB penoHy HE TIEPEIIKO/KAE MPOBEIEH-
HIO BiAMOBigHOT npouecyansrol Ail.
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3. Opranu [iepaBHOT BIa{, OPraHd MiCLEBOTO CAMOBPSIAYBAHHS,
ix mocamoBi i ciyx060Bi 0C0OH ¥ BIIHOCHHAX 3 ANBOKATAMH 30008 %3aHi
norpuMyBaThcsa sumMor Kodcturynii Ykpainu Ta 3akoHiB Yipaiuu, Kon-
BEHILT PO 3aXHCT NpaB JAIOIHHY | OCHOBOTMIONOXKHMX cBoGon 1950 p.
T TIPOTOKONIB 10 HEl, 3rofy Ha 000B’A3KOBICTh SKUX HamaHo Bepxos-
Hoto Paznoro Ykpainu, npakTikyu €BponeHcsKoro cyay 3 npas JIOAHHMY,

KpuMiHaIHHAM KOAEKCOM YKpaiHH BCTAHOBJIEHA KPUMIiHAIbHA Bi/MO-
BiIANBLHICTE 33 NOPYIISHHS IIPaBa Ha 3aXMUCT Ta BTPYYAHHS B JiSbHICTE
3axuCHUKa. 30KpeMa, 3rifHo 3i crarrero 374 KK Yipaiuu Hegonyimenns
Yy HEHAJAHH] CBOEYACHO 3aXHCHMKA, a TAKOXK {HLIE rpy0e MnopyiieHHs
1paBa IiJ03pIOBaHOr0, OOBHHYBAYEHOTO, MIZACYAHOrO Ha 3aXHCT, BYUHHEHE
0c006010, SIKa MPOBAAHTD Hi3HAHHS, CJIII4HM, TPOKYPOPOM abo Cyqaero, —
Kapa€eThest ITpadoM BiZl TPHOXCOT A0 I’ ATHCOT HEONOAATKOBYBAHNX MiHi-
MyMiB JOXOJiB TpOMazsaH a00 BUNpaBHUMH poGOTaMH Ha CTPOK A0 JABOX
POKiB, 60 aperuToM Ha CTPOK [0 IIECTH MICALIB, 3 M030aBIeHHIM npa-
Ba 06iliMaTH NMeBHI MOCaaM UM 3aiiMaTHCS MEBHOIO HisUIBHICTIO Ha CTPOK
J0 TphOX poKiB a6o 6e3 Takoro. Ti cami Aii, IKi IPU3BETH JI0 3aCYIKEHHS
HeBHHYBATO! Y BUMHEHH! KPUMIHANBHOrO IIPaBONOpYLIEHHS 0codn, abo
BUMHEHI 3a MOIepeAHBOI0 3MOBOK MPymNoK ocid, abo Taki, Mo HOTAIH
iHI TOKKI HACHINKH, — KAparoThest MO30aBIEHHSM BOMI Ha CTPOK Bin
TPhOX [0 CeMH poKis 3 nmo3baeneHHsM npasa obifiMaTu neBHi nocaau
Y 3afiMaTHCA EBHOIO MIAJBHICTIO HA CTPOK [0 TPBOX POKIB.

Bigrnosinguo mo ct. 397 KK VYkpainu BuvHeHHS B Oyap-sakiil Gopmi
IEPELIKOL A0 3/ HCHEHHS MPaBoMipHOT NiIBHOCTI 3aXHCHHUKA M TIPEfi-
CTaBHHUKA 0COOM 3 HaJaHHS MPaBOBOI JOIOMOrM ab0 MOpPYLICHHS BCTa-
HOBJIEHHX 3aKOHOM rapauTifl iX mismeHOCTI Ta npodeciiiHol TaeMHUL] ~
KapaeThest ITpadoM Biji CTa IO JBOXCOT HEONOAATKOBYBAHHX MiHIMYMiB
JOXOMiB rpoMasid a60 BHIIpaBHUMH poOOTaMH Ha CTPOK IO ABOX pO-
kiB, a60 apelToM Ha CTPOK JIO HIECTH MicsauiB, a00 0OMEXCHHIM BOMNi
Ha cTpok A0 Tprox poxiB. Ti cami nif, BuHHEHI ciyx00Bo10 006010
3 BUKOPUCTAHHIM CBOTO CIYXKOOBOr0 CTaHOBMILA, — KaparOThCA WITPa-
(oM BiJ TPHOXCOT O I’ ATHCOT HEOMOAATKOBYBAHUX MiHIMyMIB JOXOAIB
rpoMazisie a60 0OMEKEHHSIM BONI Ha CTPOK 0 TPHOX POKIB, 3 M030as-
NEHHAM HpaBa 00iiiMaTy neBHi rocaiw, abo 3afiMaTHcs NeBHOK Aisb-
HICTIO Ha CTPOK JO TPHOX POKIB.

Peanizauis inei mpaBoBoi aepxasu, 6e3yMoBHO, NOTPeOYE, 3 OXHOIO
6OKy, 3MIIIHEHHS CaMOTO IHCTHTYTY 32XHCTY, & 3 APYIOro — IijIBHILY-
BaTH e(DEKTHBHICTD MiSTIbHOCTI 3aXHCHHKIB Y KPUMIHAJIEHOMY NPOLIEC.
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§ 4.2. Ilpedcmasnuxu nomepninoz0, 4UeiIbHO20
no3ueaua Mma IHWUX YHACHUKI8 npouecy

[ OTEPHiNOro y KPHMIHAJABHOMY MPOBAaIKEHHI MOXke [Mpei-
L JL cTaBnsTH NPEICTaBHUK — 0C00a, KA Yy KPUMIHAIBLHOMY I1PO-
BAaPKEHHI Ma€ mpaBo OyTH 3aXHCHUKOM.

Take oOMexxeHHS YMCITa NPEICTABHUKIB NOTEPNINOTO AK (hi3udHOL
0c0O0H HE BUTPUMYE JIOTIKH, X04a 3 OISy HA TE, 1[0 MPEICTABHUKOM
NOTEPNiIoro Ak puaudnoi ocodu 4. 2 cr. 58 KITK Vipaiuu, nonyckae
HE TiJIbKY aJlBOKaTiB, & MPakTHUYHO OYAb-KOro (NMPEACTABHUKOM IOPH-
JAYHOT 0cO0H, SIKa € MOTePHimuM «Moke OyTtH 1i KepiBHHK, iHILIA 0c00a,
YIOBHOBAXXEHA 33KOHOM ab0 yCTaHOBYMMH IOKYMEHTaMH, NPauiBHHK
IOpUIHYHOT 0cobu 3a RoBipeHicTion). ToGTo Ha cnigcTBi 4M B Cyxi iH-
TEPECH IIANPHEMCTBA, YCTAHOBY YU OpraHisauii, SKMM KpHMIHAILHHAM
IPABONOPYLIEHHIM 3aBIAHO MIKOIH MOXE 32 JOBIpEHICTh NPeacTaBis-
i Oyxrajirep, 0XOpoHelb, CEKpeTap, Boill i Oynb-XTO iHIIH, KOMY
BHIaHa Taka JOBipeHicTs. Tonl BUHUKAE MUTAHHA B HOMY ceHc 3abopo-
HH HA y4acTh y CrpaBi K NPEACTABHHKA MTOTEPITJIONO, SIKHM € (pisuuna
ocoda, FOPHCTIB 4 iHIHX 0Cif, IKUM BiH HOBIipse.

[IpedcmasHuxom HENOBHONIMHBOZO NOMEPRINO20 MOXKYTh OYyTH
HOTO 3aKOHHI IIPENCTABHUKH,

Ak 3aK0HKHI npedcmaghury nomepninoeo MOXYTh OyTH 3ailydeHi
OaTeky (YCHHOBNIOBAYi), @ B pasi 1X BIACYTHOCTI — OMIKYHH HH IKJIY-
BAJILHUKH 0COGH, 1HIII MOBHOMITHI ONU3BKI poandi YK 4JIeHH ciM’1, a Ta-
KO’ [IPEICTABHAKY OPraHiB OMIKY 1 IMIKJIyBaHHs, YCTAHOB | opraHisaiii,
Mijl OMiKOW Y MIKITyBaHHAM SKHX TiepeOyBac HEMOBHOJITHIH, HEMi€3-
HaTHUA un 0OMemeHO Hie3MaTHHH.

[IpeacTaBHUK MOTEPIINOTO il YAC NPOBAKEHHS Y KPUMIHANBHIH
CIIPaBi KOPHCTYETHCS NPaBaMH MOTEPHIIOro, AKi HE € TaKUMH, SKMMH
MOXE CKOPHCTATHCE JIMLIE CaM [OTepIiMH.

IIpencraBHAKOM IOPHAHYHOL 0CO0M, AKA € MOTEPILIHM, MOXE
ByTH i kepiBHUK, iHIa 0c06a, YTIOBHOBXEHA 3aKOHOM a00 yCTAHOBYMMH
HOKYMEHTaMH, TIPaLiBHUK KPUAHYHOT 0coOH 3a JOBIPEHICTIO, 8 TAKOX
ocoba, sika Mae npaBo Gy TH 3aXMCHUKOM Y KPUMIHAIBHOMY TIPOBA/DKEHH.

IIpecTaBHUKM KOPUCTYIOTHCS TIPOLiecyaJbHHMH NPaBaMM ocif, iH-
TEPECH SIKUX BOHH IIPEICTABNAIOTE.

IlpeacTaBuMKOM HHBLILHOTO NMO3MBAYA, LHMBIILHOIO BilNOBi-
naua sk (izeunoi ocofH NpH TPOBAIKEHHI Yy KPUMiHANBHIM Cripasi
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32 YUHHMM 33KOHOM MOe OYyTH JiMIIe agBOKAT, BiIOMOCTI IPO SIKOTO
BHECEHO 10 CAMHOrO PEECTPY aNBOKATIB YKpaiHU.

IMpencTaBHUKOM LMBITBHOTO II03MBa4a, LMBINMBHOTO BIAMORiNA-
4a AK IOpPUIMYHOT 0cOOM JOMYCKAEThCS aJBOKAT, KEPIBHUK YCTAHOBH,
iHwa ocoba, yrIOBHOBAXEHA 3aKOHOM ab0 yCTAaHOBYHMH JOKYMEHTAMH,
yp Oy/b-aKuil MpaLiBHUK OPUANYHOT 0CO0H 32 JOBIPEHICTIO.

SIKLIO UMBINBLHUM MO3HBAYEM € HETIOBHOMITHA ocoba abo ocoba, BH-
3HaHa B YCTAHOBIIEHOMY 3aKOHOM IOpAAKY HEIi€3JaTHOIO YK obMexe-
HO HI€34aTHOIO, i1 NPOLECYaNBLHIMH [IPABAMM KOPHCTYETHCS 3aKOHHHH
MpeACTABHHK.

IpeacraBHuKOM HOPHAHYHOT ocolH, WOA0 AKOT 3AIHCHIOCTH-
csl MpoOBajKeHHs, MOKe OyTH: ocoba, sika y KPUMIHAIBHOMY Mpo-
BA/KEHHI Mae rpaBo OyTH 3aXHCHHKOM; KEPIBHHMK YM iHima ocoba,
YIIOBHOBAXKE€HA 3aKOHOM a00 YCTaHOBYMMH JOKYMEHTAMH; MpaliBHHK
OPUINYHOT 0CcO0H.

[Tporsrom KpHMiHATBEHOTO MPOBAMKEHHS MIPEACTABHUK FOPHJIHYHOT
ocobu BignoeixHo xo cr. 64-1 KIIK Ykpaiuu mae npaso:

1) 3Hatu, y 3B’S3KY i3 BUMHEHHAM SIKOT0 KPHMiHAIBHOTO MPaBoIio-

PYIUEHHS! 3MiHCHIOETBCSA MPOBAHKEHHS OAO FOPHAMYHOT 0CO-
OH, Ta JaBaT MOSCHEHHS 3 HLOTO [PUBOAY;

2) KOpPHCTYBATHCH IPAaBOBOIO AOMIOMOIOIO;

3) 30upat i mogaBaTH CHIAMOMY, MPOKYpPOpY, CIiIHOMY Cymi,
CYLLy IOKa3H;

4) Oparu y4acTh Yy IIPOBEISHHI TpoHecyaNbHuX [iii;

5) mim vac NpOBEAECHHA NPOHECYanbHWX il CTABHTH 3aNHTAHHI,
MOAABaTH CBOI 3ayBa)KEHHS Ta 3alepedeHHs MO0 MNMOPSAKY
NpOBeJEHHS Ail, 1110 3aHOCATHCS O MPOTOKOIY, a TAKOM 3HAHO-
MUTHCS 3 IPOTOKOJAMH CITiAYuX (PO3IUYKOBHX) Ta iHIIHX MpPo-
HeCyanbHUX Jlifl, BAKOHAHHX 3a HOro y4acri;

6) 3acTOCOBYBATH 3 HOINEPKAHHAM BUMOT 1sOro Konekcy Texwiy-
Hi 3aco0H M Yac MPOREAEHHS MpONECyanbHIX Ail, B SKHX BiH
Gepe yuacth., Ciiguu, npoKypop, Caiguuil Cyaas, CyA MaTh
1paso 3a00pOHUTH 3aCTOCOBYBAHHS TEXHIUHMX 3ac00iB Imin yac
IPOBEICHHA OKPEMOI IIpoLecyanbHoi Ail 4M Ha neBHid crauil
NPOBaKEHHA 3 METOK HEPO3rOIOLICHHA BigoMocCTel, AKi Mic-
TATh TAEMHHIIO, IO OXOPOHSETHCSH 3aKOHOM, M CTOCYIOTHCH
IHTUMHOTO JKHTTS 0COOM, PO L0 BUHOCUTHCH (TTOCTAHOBIIACTH
cs) BMOTHBOBAaHa NOCTaHOBRA (YXBana);
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7) 3asBISTH KIOMOTAHHA PO MPOBEAEHHA MPOLECYAIbHUX i,
npo 3abe3neduerHs Oesnexy 1mono cebe, WwieHIB croei ciM’l,
6iM3BKHX POINYIB, MakHA, JKHTIA TOLLO;

8) sassnsTH BigBOAM,

9) omepxyBary KONl MPOUECYaNbHUX IOKYMEHTIB Ta NMHCLMOBI
TMOBiJOM/ICHHS;

10) ockapskyBaTy pillieHHs, il Ta 6e3MiSUIBHICTD CIIIAUOr0, MPOKYPO-
pa, CIIAYOro CYAmi B MOpsaKy, nependadeHoMy LM KogexcoMm;

11) KOpUCTYBaTHCS PiAHOI MOBOIO, OTPUMYBATH KOMIi Ipouiecyaib-
HUX JOKYMEHTIB piIHOK 200 iHIIO0K MOBOIO, KOO BiH BOJIOLIE,
Ta B pasi HeoOXiTHOCTI KOPHCTYBATHCS IOCTYTAMH NEpeKITaiada.

4, Mixg yac KOCYZOBOTO POICHIAYBaHHA MPEACTABHHK IOPUAMYHOL

0co0u Mae paso;

1) Gparu yuacTb y clifuux (pO3LIYKOBHX) Ta IHIIMX MpOLECyab-
HHX JifX, 11 9aC IPOBREAEHHS AKX CTABUTH 3allUTAHHS, [0Ja-
BATH CBOI 3ayBaKCHHS Ta 3aNEpPEUEHHS ILOAO NOPAAKY MpoBeE-
JEHHS Mii, M0 33aHOCATHCS JO POTOKONY, 8 TAKOXK 3HAHOMHUTHCH
3 MPOTOKONIAMH CiAYHX (PO3MIYKOBUX) TA IHIIMX MPOLIECYaATThb-
HUX Hiff, BHKOHaHHX 33 HOro y4acTi;

2) o03HallOMNFOBATHCA 3 MarepialaMu JOCYIOBOI0 PO3CHiXyBaHHS
B nopsiaxy, nependaueHoMy crarrero 221 nporo Konexcy, ta BH-
MaratH BiIKpHTTS MaTepianiB 3rifiHo i3 crarreto 290 nporo Ko-
JIEKCY.

5. Tlig yac CymoBOTO MPOBAKEHHS MIPEACTABHUK I0PHIMYHOT 0COOU

Mag Mpaso;

1) Oyrtu 3aBuacHO MOiHGOPMOBAHMM NPO 4ac i MiCHe CyA0BOro
po3mIANY;

2) Opati y4acTb y CyZOBOMY IIPOBaKEHHI;

3) BuCTynaty B CyROBMX AebaTax;

4) 03HAOMIIIOBATHCA 3 XYPHAIOM CYTOBOTO 3aCiJaHHs! T3 TEXHIYHUM
3aMHCOM CYA0BOTO IIPOLIECY, sIKi HoMy 30008’ s13aHi HafaTH YIIOBHO-
BaKeH] NpalliBHUKY CyIy, | MONABATH LONO HUX CBOI 3ayBAYKEHHS,

5) ockapiyBarTH B yCTaHOBIEHOMY MM Konexcom ropsajxky cymosi
pilneHHs Ta iHiniroBaTH iX NEPErILN, 3HATH PO MOaHI Ha HHX
ameNsIiiHI Ta KacaliiHi ckapry, 3asBy Npo iX Nepenia, noaa-
BaTy Ha HAX 3aNEpeyCHHS.

6. TpencraBHuK 1OpUAMYHOL OCOOH, OO AKOT 3AIFICHIOETBCSA MPOBa-

IDKEHHS, MA€ TAKOXC iHLT poLiecyanbHi npasa, nepenbaseni tpum Kogexcom.
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7. [lpencTarHUK FOPHAHYHOT 0cOOH 30008’ A3aHMii:

1) npuGyTH 33 BHKIHKOM O CJIA40T0, MPOKYPOPA, CRiAYOro cyiu,
CyLY, a B pa3i HEMOXIIMBOCTI CBOE4ACHOTO NpHOYT1Is — 3aBuac-
HO MOBIJOMHTH TPO L, a TAKOXK PO NPUYHHH HEMQIUTHBOCTI
npulyTTs;

2) He MEPEeIuKOIKATH BCTAHOBNECHHIO 00CTaBHH BYMHEHHS KPHMi-
HaJIGHOTO MPaBOIOPYNIEHHS;

3) He posronomryeatd Oe3 mo3Body CILAYOro, MPOKypopa, Cyay
BifloMocTi, AKi CTanu HoMy BiIoMi ¥ 3B’A3KY 3 y4JacTio y KpH-
MiHAIEHOMY NPOBAJDKEHHI 1 SKI CTAaHOBIATH OXOPOHIOBaHY 3a-
KOHOM Ta€MHHIIIO.

§ 5. OCOBMU, AKI CIPUAIOTDL
KPUMIHAJIbHOMY NPOLECY
I 3AIACHEHHIO NPABOCYAAOA

§ 5.1 Ceidox

C giOKOM € yYACHHK KPUMiHATTLHOTO NPOLECY, AKHH He Ma€ cTaTy-
Cy NOTEPMiNoro, mif03pIOBAHOT0 9 OGBHHYBAYEHOTO i IKOMY
Bimomi 6yap-sixi 0OCTABHHM, WO MiMUIATAIOTH BCTAHOBIEHHIO y CNpaBi,
Ta BifCYTHi 00CTaBMHH, IO 3aBAYKAIOTH HOTO JOTHTY i AKA BUK/IHKAHA
IUIS JaBaHHA 10KA3aHb.

Bynp-sixuit rpoMansuuH Yxpaind, AKIXO BiH CTaB OYEBH/INEM PO3-
CITigyBaHOl Mofii, HE3aJIeXHO Bif HOro cTaHOBHINA (TIPOKYPOP, FON0Ba
MicueBol agMiHicTpamii, CyZuLs, Mpe3HACHT AEPKABH TOIO) Moxe OYTH
IonuTaHuit Ak cifok. Ocoba, kil BinoMi Oyap-saxi obcraBuHu cnpaBy,
mae 6yTH ZomHTaHa AK CBIZIOK i HE MOXE MaTH iHIIOr0 NPOLECYaJbHOTo
CTaHy, KpiM CTaHy cBijKa.

JloBri pOoKH 3aKOH B3aralii He BM3HAYaB IPaBa CBiJlKa Ta JaBas JIO-
CHTB KOpPOTKHii nepenik ocib, ki He MOrH 6yTa HOTHTaHI AK CBiAKH.

3 npuitaarraM Jluroscekux craryTis (1529, 1566, 1588 pp.) e manu
npasa OyTH CBiKaMH TICHXIYHO XBOPI (INaNeHi, AKi po3yMy HE MalOThb).
3 ykasamu paps Bix 21 mororo 1697 p. 3a HenpaBaUBi NOKa3aHHA CBilka
BBOIHTHCS HOBHIA BUJI IIOKApAHHA — CMEPTHA Kapa. APTHKYJOM BifiCbko-
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BUM Bif 25 xBiTHA 1715 p. N0 BiACIYEHHSA JBOX MabLiB, KATOPru, Lep-
KOBHOTO [TOKastHHA 1 JIH1IE B OKPEMHX BUIIaAKax nepenbadanacs cmepTHa
kapa (apruxyn 196198 rnasa 22). 3a Yeragis [lerpa [lepiioro go caia-
4eHb HE AOMyCKalich pPyai Ta ropbari. 3a «I1pasaMu, 3a SKHMH CyIHThHCA
masopociiicbkuii Hapo» 1743 p. He JonycKanucs 0 CBiJYEHHs KapTs-
pi, musikH, G1a3Hi Ta 0co0H, SKi HE MaJIH NOCTIHOTO MicUs NPOKHBAHHH.

Cmamym kpuminanenozo cyooyuncmea Pocii 1864 p. MicTHBR 11010

UpOro HU3KY nikasux npasun. Y cr. 705 Craryty Brasysanocs: «Yo-
noeix abo apyxuHa mifcygHoi ocoGH, poxudi ii 3a npsaMor nidicio,
BHCXiTHOIO 200 HHM3XIOHOMN0, & TAKOXK PiAHI 11 OpaTH Ta CECTPH MOKYTb
yCyHYTH cefe Bif CBiJUeHHS, a AKLIO He 3a0aXaloTh CKOPHCTATHCS CUM
PaBOM, TO JOIHTYIOTECA 0€3 NpHCATH». 3rifHo 31 ¢T. 704 He norycka-
AMCh 10 cBigyens Oe3ymHi i wasneni. He nonyckanuce o cBigueHs mij
NIPUCATOKO €BPET Y CIIpaBax KOJHLIHIX ONHOBIPLIB, SIKi NPUIHHSITH XpHC-
THSHCTBO Ta PO3KOIILHHKH Y CIPABaxX THX, XTO NEPEHILOB 3 PO3KOILHH-
KiB ¥ XpHCTUsSHCTBO (CT. 707).

Yunuauit KITK Ykpainu Bu3sHauae HOBHH nepemnik ocib, 1xi He miasis-

rat0Th JOIHTY B POJIi CBiIKa.

He mMoxyTh OyTH ONHUTaH] SIK CBIOKH:

1) 3aXuCHHK, IPEICTAaBHUK IOTEPHIIIOro, HUBUIBHOIO NO3MBaya,
L[HBINBHOrO BiAMOBiJaua, FopHANYHOI 0co0H, MO0 AKOT 3xiiic-
HIOETHCS HPOBADKEHHS, 3AKOHHHH IIPeACTaBHUK MOTEPIIiNOro,
[IUBIILHOTO TO3WBAYa Y KPHMIHAJILHOMY NpPOBAIDKEHHI — MPO
o6cTaBHnm, AKi cTam IM BIIOMI y 383Ky 3 BHKOHAHHAM (yHK-
il OpeCTABHUKA YU 3aXWCHUKA;

2) anBOKATH —IPO BiZOMOCTI, 5IKi CTAHORJISATH 8BOKATCHKY TAEMHHIIIO;

3) HoTapiycu — Ipo BiIOMOCTI, AIKi CTaHOBIAThH HOTapialbHy Ta-
€MHHIIIO;

4) MemuuHI MPaNiBHUKK Ta iHII 0CO0H, IKUM Y 3B’S3Ky 3 BHKO-
HaHHaM npodeciitnnx abo cmyxGoBux 000B'M3KIB CTANO BifO-
MO npo xBopoGy, MeauuHe 0OCTeKEHHS, OIS Ta iX pe3ynsTa-
TH, IHTUMHY 1 ciMeliHy CTOPOHM KHTTS 0COOH ~ TIPO BLIOMOCTI,
AKi CTAHOBJATE JiKAPCHKY TAEMHMUIIIO;

5} CBAIIEHHOCHYKHTeNI — PO BiIOMOCTI, OEpKaHi HUMH Ha CIo-
Biltl BipsiH;

6) KypHATICTH — NPO BiIOMOCTI, SKi MICTATE KOHIAeHIIARY iH-
¢dhopmauino npodeciiiHoro xapaxkrepy, HafaHy 3a YMOBH HEpO3-
FOJIONIEHHs! aBTOpCeTBa 400 Asxepena iHdopmanii;
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7) npodeciitni cyxni, HaponHi 3acifaTeini Ta NPUCAKHI ~ rpo ob-
cTaBuHM OOrOBOPEHHS B Hapandiii KIMHATi MHTaHb, IO BHHU-
KJIH TIiJl 9aC YXBAJNCHHS CYIOBOTO DILIEHHS, 338 BHHATKOM BH-
NaJIKiB KPUMIHATEHOTO IPOBAKEHHS [IO/I0 NPUMHATTS CYIIEI0
(CymasMH) 3aBiZJOMO HEMPABOCYAHOIO BHPOKY, YXBAJIH,

8) ocobu, siki Gpany y4acTh B yknaJeHHi Ta BUKOHAHHI YTOIU TIpo
NPMMHPEHHA B KPUMIHAILHOMY NPOBAIKEHHI, — PO 0OCTaBH-
HH, IKi CTAJH M BiIOMI Y 3B’3KY 3 YHACTIO B YKJIGJCHHI Ta BU-
KOHAHHI YIOIM PO MPUMHPEHHS;

9) ocobu, 10 AKUX 3aCTOCOBaHI 3axoxu Oe3meKy, — HOH0 JiHCHAX
JaHux mpo ix ocobu;

10) oco6u, ki MalOTh BiZOMOCTI 1po AificHi naHi mpo ocib, no aKux

3aCTOCOBaHi 3aX0AH Oe3eKH, — MOA0 LHX JAaHUX.

3. Oco6u, nependaueri MyHKTaMH 15 JacTHHHK Apyrol L€l CcTarTi,
3 [IPUBOAY 3a3HAYEHHUX JOBIPEHHX BiZIOMOCTEH MOXKYTh OYTH 3BINbLHEHI
BiZ 0008’ g3Ky 30epiraTu npodeciiiny TaeMHHLIO 0c06010, 11O JOBipHIa
iM 1i BimoMocTi, y BU3HAUYEHOMY Heto 00ca3i. Take 3BUILHEHHS 3/iHC-
HIOETRCS Y TTMCBMOBIH dopMi 3a nigmucom ocobu, 1o JOBipHIa 3a3Ha-
4eHi BiIOMOCTI.

4. He moxyts 6e3 ix sroaud OyTH HOMATAaHI KK CBIAKH 0COOH, AKi
MAalTh NPABO JHIJIOMATHYHOT HEAOTOPKAHHOCTI, 8 TAKOXK MPALIIBHHKH
JNUIMUIOMATHYHHX TPEJCTaBHUUTB — 0€3 3rofd MpeICTaBHUKA TUITIOMAa-
THYHOT YCTAHOBH.

Cniguumii, mpoKypop, CLigUHH Cynas, CyO nepel OMHTOM TaKHX 0cif,
3000B’s13aH1 pO3’ACHUTH IM TIPAaBO BiIAMOBHTHCS NABATH OKA3AHHS,

Ane npo6neMa 3aHNIMIIACE HEBHYEPIAHOK. BusHawaodu nocrar-
HbO IIHMPOKHH nepenik ocif, AKi He MiUraioTh JNONUTY B POJI CBil-
Ka, 32KOHOJABElb, 3 ONHOro 0OKY, A0 HHOTO LIJIKOM CIIYIUHO BKJIHOYAE
SKYpPHATICTIB TOIIO, & 3 iHIIOTO, HOBMI KOiEKC Oe3miICTABHO BUKIIOYHB
3 nepetiky ocib, fki He MiANArarTh JONHTY B PO CBIAKA, OCI6 «sKi
3TiIHO 3 BHCHOBKOM CYIOBO-IICUXIiATPHYHOI YH CYAOBO-MENHYHOT eKC-
neprusy yepes cBoi ¢isnyHi a60 ncuxivui Bagu He MOXKYTh IIPABHIIBHO
cripuiiMarH QakTH, 0 MalOTh JOKA30BE 3HAYEHHS, 1 IABATH MOKA3aHH
po HUX», o 6yio 3akpinnedo y m. 3 4. 1, ct. 69 KIIK Vkpainu ctaHoM
Ha 2011 pix. 3gopoBuii rmy3n, MiX THM, BH3HAYAE HEAOULIBHICTE JOMH-
Ty XBOPHX Ha 1IM30(peHio, mapaxow, Oily rapsuky Ta iHmi ncuxiyHi
3aXBOPIORAHHSA, AIKi CTABMATE ML CYMHIEH 00’ €KTHBHICTE CBiUYEHD Bil-
NOBiZHUX 0cib.
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[TpaBo BiAMOBHTHCDH Bi JaBaHHA [OKa3aHb, HA HAUl ITOMNIAA, CIIJ
HAJATH ayIHTOPaM 3 [IPUBOAY TOTO, 10 iM JoBipeHO abo crano BizoMo
nizx gac saificneds npodeciiinoil AisTbHOCTI, AKINO BOHH He 3BiNpHEHI
Bi1 0008 93Ky 30epirat npodeciifHy TAEMHHIIO 0CO0010, L0 moBipIUIA
M L BIZOMOCTI, @ TAKOXK 38DYydYEHNM, [IOAO AiSHB KOXKHOIO 3 HHX.

YagimMo cuTyauiio, 3a SKoi ONIEPaTHBHOTO MPALliBHHKA, 1O OepIKaB
indopmartiio Bix TaeMHOro cniBpoGiTHKKa, KK NepedyBae y 3m04MH-
Hilt rpyni, BUKIHKAHO Ha DOMUT. 3 omHOro OOKy, BiH IIOHECE BimmOBi-
JQJbHICTh Y pa3i BIIMOBH Bif JaBaHHs [I0Ka3aHb 400 32 [TOBIOMIEHHS
HEernpaBJHBHX BiOMOCTEH, a 3 iHIIOro — He Ma€ NpaBa PO3TOJIOLIYBa-
TH Jukepento cBoei noindopMoBaHOCTI, 3ayBaXuMO, MK {HUIMM, LIO
B CLIA posronouieHHs BIZOMOCTEH PO areHTa KapaeTecs: wrrpadoM
y posmipi mo 50 Tic. nonapis. Sk 6yTH onepaTHBHOMY HpAaliBHUKOBI
i aK po3B a3aTH WO npobaemy gonuTysady? BioNoBial Ha LI 3arMTAHHS
B 3AKOHI OKH L0 HEMAE.

Y 3akoni Mae OyTH 3aKnageHO MPABUIIO, 3TiJAHO SKOrO He MHimfs-
raju O JOMHTY fK CBIAKM OCOOHM, fKi 3 NPUYMHH CBOIX npodeciifHux
000B’A3KiB He MalOTh NPaBa HA3HBATH JKEpeNo abo XapaKkrep CBoel no-
inhopMoBaHOCTI 3a (paKTaMH, [0 MAKOTh 3HaYEHHA V1 cpaBH (orepa-
THBHI YHOBHOBa)KEH] OpraHiB BHYTpIIIHIX cnipaB Ta CITiAYI LOO0 NpOBa-
IKeHHs 3axofiB OP/l uu HermacHHX (PO3LIYKOBHX) CHITYUX Jiiin)!,

VnosHoBaKeHHit 3 npas JironHHU BepxosHoi Pagu Vkpainu He 30-
OoB’A3aHMil 1aBATH MOKA3aHHS MO CyTi COpas, 1O 3aKiH4YeHi abo nepe-
OyBaioTb y HbOr0 B npoBamietHi (ct. 20 3akony Yipainu «IIpo ynoBHO-
BaxkeHoro BepxosHoi Panu Ykpaiuu 3 npas joguHu» ).

Ho npuiinamma yunnoi Konemumyyii Vipainu CBinok y kpuMiHamib-
HOMY Mpoueci peaqbHUX IpaB NpakTUYHO He MaB. Ckiajanack CHTY-
auig, konu ocoba, WONO AKOI IIOPYLIYBAJach Crpasa, LOTMHTYBAJIACH
AK CBiJIOK, IPH 1OMY BOHA [ONEPEMKAIACh PO KPUMIHAILHY Bifro-
BiAJILHICTD 32 BiAMOBY BiJl JaBaHHS MOKA3aHL TA 3a JaBaHHs 3a37ajie-
rilib HeNpaBAMBHX OKa3aHb. Y TaKil cuTyauii y AONHTYBaHOTO HEPIAKO
CKJIAJanoCh yABJIEHHS Npo G€3BUXiAHICTH CBOTO IOJIOKEHHS: CKA3aTH
npasay, BiAMOBHTHCA Biff JaBaHHS MoKa3aHb abo JaBaTH HETIPaBIMBi
MOKA3aHHA — BCE OAHO HECTH KpHMIHaNbHY BiAIOBianeHiCTh. Binbie

Ll N pc:anizycrbcu y Garatbox esponedickix kpaitax. Hanpuknag, srinHo 3 KITK ®pannif
HpaBOM BiaMOBH BiJ OG0B #3KY AaBaTH NOKA3ABHA Bagineni noiliefickki, cTOCOBHO BinomocTeH mpo
TAEMHUX inpopuatopis. 3rismo 1 KTIK PecriyGnixw Binopyes se nignsraors JomuTy sik cBinxy ocobu,

AKI HaAQH KoniteHLiiy J0NoMOry B POIKpHTTI 3104HHYy, — 6e3 X 3rofu Ta 3rojM BiAmOBiAHOMO
OpraHy KpHMIHAARHOUO Nepecaiaysants (ct. 60).
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TOro, AOMUTYBAaHMII 11l 3arPO30I0 KPHUMIHATBHOIO NOKapaHHS Mo CYT
MPUMYLIYETHCS CBiAYATH NPOTH iHIIMX OCI0, HABITE OIM3BKUX POAUHIB
Ta WIeHIB CiM'l.

Ha veo6xignicts 9ITKOTO 3aKOHOQARYOTO BH3HAUEHHA MpaB CBiKa
HAMH HEOIHOPA30BO 3BEPTANaCh yBara B po0OTax THUX 4aciB, HE 3pO-
6nena cnpoba cucTeMHO BHKIacTy npasa cBifka'. ¥V 2001 pori oxpim
060B’A3KiB CBIOK Y KPHMIHAJILHOMY MPOIECi OTpHMaB TMeBHi 1paea,
3AiMCHEHHA AKMX MakCHMalbHO TapaHTyBallo NPaBUIbHICTE HOTo CRifl-
yeHb Ta 3a0e3MeUeHHs 3aXUCTY Horo npas (cT. 69—1 KITK Yipaiuum).

3a YMHHMM 3aKOHOAABCTBOM Y ¢T. 66 KIIK Vkpaiuu npapa cBimka
BHKJIQ/IEH] 3 ypaxyBaHHAM HOTO CTarycy, ajic HEBUIIPaBAaHO BUKIIKOUEH]
npaea, 1o Oynu nepeadaueHi IPoueCyalsHUM 3aKOHOAABCTBOM CTAHOM
Ha 2011 pik: BTacHOpY4YHO BHKIIAJaTH CBOI OKA3aHHA B POTOKOJI J0~
IIUTY, [I0IaBaTH CKapry NMpoKypopy Ha Aii ciifgyoro. Xoya 1ii npasa BU-
IHMBAIOTH 13 iHWKX po3aiie Hoeoro KITK Vipaiun. Hanpuknan, sizno-
BiAHO 10 4. 7 cT. 224 KIIK Vkpainu «3a 0akaHHAM AOMUTYBAHOT 0COOH
BOHA Ma€ IPaBO BHKJIACTH CBOI [IOKa3aHHA BIACHOPYYHOY.

Ceidox mae npaso:

1) s3Hary,y 3B’A3KY 3 4MM 1 B AKOMY KpUMiHaJILHOMY [IPOBaMKEHH]

BiH JOTHTYETHCS,

2) KOpPUCTYBAaTHCS I Hac AaBaHHA [10Ka3aHb Ta YUYacTi y mpoBe-
JCHHI IHIUKX MPOUECYalbHUX Aifl NpaBOBOK JOMOMOTOK af-
BOKaTa, TOBHOBAXEHHA JKOI0 ITiITBEPHKYOTECSA 3TiOHO 3 [0JI0-
Kenuamu ¢rarTi 50 uporo Kopekcy;

3) BIIMOBMTHCA JaBaTH IOKa3zaHHA om0 cebe, GMU3BKHX POAHYIB
Ta WIEHIB CBOET CIM’1, 1110 MOXKYTh CTATH IIiZCTABOIO JJIA ITi[T03-
py, OOBHHYBAYEHHS y BYMHEHHI HUM, ONU3bKUMH POIUYAMH
4 YIeHaMH HOro ¢iM’1 KpUMiHaIBbHOTO MPABONIOPYLUEHHS, a Ta-
KO IIOKa3aHHA LIOZ0 BiROMOCTEH, AKi 3rifHo 3 MOJOKEHHIMH
crarti 65 uporo Komekcy He miiararoTs pO3roIOLIEHHIO;

4) paBarH MOKa3aHHS piIHOI0 abo iHIIOI MOBOIO, SIKOK) BiH BilIbHO
BOJIOAIE, 1 KOPHCTYBATHCA NOMOMOTOK NEPEKIanaya;

5) KOpHCTYBATHCS HOTATKaMH i JOKYMEHTaMHU NpH JABaHHI NOKa3aHb
y THX BHIIQ[KaX, KOJIH MOKA3aHHS CTOCYIOThCA Oyap-sKHX po3pa-
XYHKIB Ta iHIIHX BiZOMOCTEH, 5Ki HOMY Ba)KKO TPHMATH B NaM” 9Ti;

6) Ha BINUIKOAYBAHHS BUTPAT, TOB’ A32aHUX 3 BUKJIHMKOM 1JIs JABaH-
HA NOKA3aHk;

! Tepmwviumux B. M. Ceuperens / B.M. Teprenunux // Ceuaerens. - 1996, ~Ne 1.~ C. 4-7,
249




nasa 4. YyacHUKY KprMIHaNsLHOro rpoLecy

7) o3nalfioMIIOBaTHCS 3 IPOTOKOAOM AONUTY Ta 3AABJISATH KIOTO-
TaHHA [P0 BHECEHHT JO HBHOTO 3MiH, JONOBHEHb i 3ayBaKEHb,
2 TAKOXK BJIACHOPY4HO POOUTH TaKi IONOBHEHHH i 3ayBaskeHHS;

8) s3asBuATH KIOMOTaHHS mpo 3abesneueHHs Oe3nexy y BUNamKax,

riepedayeHuX 3aKOHOM;

9) 3agBIATH Bi[BiA MEpeKnafady.

[Ipaso enacrnopyuno sukradamu ceol TOKA3AHHS 6 NPOmoKoni QOvU-
m1y 1€ MOXKITHBICTL TOYHOIO BIITBOPEHHS B MPOTOKoA! iHbopManil, AKa
[I0BIOMIAECTHCA CBIIKOM.

IIpaso 3namy, 6 36'A3Ky 3 Yun i 6 AKitl cnpasl 8iH donumyembCA.
Ha niouarky nonuty cBifxy noBuHHO GYTH NOBIZOMIIEHO, B SIKii crpasi
BiH BHKHKaHuH | 3a Akux o6ctaBuH BiH gonutyeThed. [Ipo ue 3azHava-
€TbCS Y NIPOTOKONI JOMKTY, 0 3aCBIAYYEThCS MIAMMCOM CRIiMIKA.

Ipago cBika «KOPHCTYBATHCS T Yac ABAHHA [OKA3aHb Ta yuacTi
y NpOBeJEHH] HLUIHX MpoLECyanbHHUX JiH NPaBOBOK AOMOMOrOK afiBo-
KaTa, MOBHOBAKEHHS AKOrO IMiATBEPIXKYIOTECS 3TiAHO 3 MOJIOKEHHAMMU
crarti 50 uporo Komexcy» cnif Koperyeard BiAIOBIIHO A0 pillieHH
Koncruryuitinoro Cyny Vkpainu y . 2 croro pimenss Bix 30 Bepec-
ua 2009 p. Ne23-pn/2009 y cnpaBi 3a KOHCTUTYLIHHUM 3BEPHEHHSIM
rpoMaasHuHa [onosaus L. B. mono oiuifiHOro TayMaueHHs NMONOXKEHB
cT. 59 Koncrutyuii Yxpaiuu (crpaBa npo npago Ha IpaBoBY JONOMOT'Y ),
B axoMy Koncturyniitnuii Cyn VYipaiu pos’scHuB: «[lonoxeHus u. 2
ct. 59 KoHeruryuil Yipalnu “Is. .. HaAaHHs IpaBoBOi JOTIOMOTH Y XOJi
BUDIIIEHHS CIpaB y CydaX Ta iHIIHX AEPXAaBHUX opraHax B YkpaiHi Jie
aBOKATYpa” B acheKTi KOHCTHTYHiffHOTO 3BepHEHHS Tpeba po3ymiTH
TaK, o ocoba mij yac nonuty if AK cBifKa B OpraHax Ji3HaHHS, JOCYIO-
BOTO CNiICTBA YM Ja4i [OACHEHb Y [PABOBIJHOCHHAX 3 LIMMH Ta IHLHMH
JEpKaBHUMH OPraHaMM Mac [IpaBO Ha NPABOBY (IOPHIHYHY) HOIIOMO-
ry Big o6paHoi 3a BnacHHM GakaHHSAM 0COOM B CTaryci anBokaTa, LLO
HE BHKJIIOYAE MOXUTHBOCTI OTPHMAaHHS TaKoi JOMOMOTH Bif iHLIOT 0COGH,
AKLIO 3aKOHaMH YKpaiHH NIOJ0 LEOTO HE BCTAHOBJIEHO OOMEXKEHB,

IIpaso cBifka BIMOBHTHCA JaBaTH NOKa3aHHs moao cebe, 6Iu3h-
KAX POAMUIB TA WIEHIB CBOET ciM'1, & TAKOXK MOKA3aHHA OAO BitoMO-
crei, AKi 3rigHO 3 NoNOKeHHSMH cTaTti 65 uporo Komexcy He mimis-
ralTh PO3TONOLIEHHIO JIOTIMHO 3aKpIiMIIOEThCS B 3aKOHI BiANIOBIOHO
1o nonoxens c1. 63 Koncruryuil Ykpainu.

Jasanng nokasadb — 060B’530K, a He TpaBo CBigka. CBifgok Hece
KpHMIHANBEHY BiANOBiNANBHICT 32 HA/IAHHA 3230aJI€rias ABHO HENpaB-
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IUBUX MOKa3aHb 32 cT. 384 KK Ykpainu i 32 BiAMOBY BifL JaBaHHS T0Ka-
zanb 3a cT. 385 KK Vkpaiuu. [Ipore cBinok Bipasi BiIMOBHUTHCS Bill lla-
BAaHH/ MMOKA3aHb 100 3a3HAYEHOr0 B 3aKOHI Kona ocib — caMoro cebe,
yjieHiB cBOET ciM’T 1 cBOTX GMU3bKUX POANUIB.

Bnusexi poouui — (izudHi 0cobH, SIKi MalOTb KPOBHUH PONUHHUIH
3B’S130K (EAMHHMX NpeAKiB) NEpIIoro CTyNEHs MO ropuszontani (pimHi
OparH 1 CeCTPH) 4K NeplIoro, APYroro i TPEThOro CTYNEHS 10 BEpTHKai
(6aTbKy, NiTH, Oi1, npafin, 6adka, npabalka, BHyKH, NIpaBHYKH), 0co0H,
AKI BCTYNWIM B POAMHHI 3B’43KM B NOPSIIKY LMBINBHUX MPABOBIAHOCHH
(oppy KA, TACMHOK, Maf4yepKa, BITUMM, MadyXa, YCHHOBHTE, yCH-
HOBJIEHI, OMIKYH Yd HIKJIyBalbHHK, 0c00a, fKa nepedyBac Iil OIMiKo0
ab0 HIKITyBaHHIM).

Uneny cim'i — YOMOBIK, APY)KMHA, a TAKOXK iHII 0COOH, AKi CIiMk-
HO TIPOXKUBAIOTE, NTOB’A3aHi CIIIBHUM TIOOYTOM 1 MaloTh B3a€MHI Ipa-
Ba T2 OOOB’SA3KH, Y TOMY 4YHCJI 0COOH, 4Ki CIITBHO NPOXKUBAIOTE, ajie
He nepelyBaroTs Y unmooi.

IIpaso dasamu noKkazaHHs PIOHOI MOB0I0 Ab0 IHULOIO MOBOIO, SKOIO
8in 8inbHO 60100iE, | KOpUCMYBamUCA donomozolo nepexiadaua. Cy-
JOYMHCTBO B YKpaini 3MiHCHIOETLCS YKpalHChbKOO MOBOIO. CBiZOK Mae
NpaBo [aBaTH MOKa3aHHs B XOAI JOCYLOBOr0 CJiICTBA PiIHOI MOBOO
Ta KOPUCTYBATUCS NTOCIyraMy Mepeknagada. Oruiara nparti nepexiajia-
ya 3IHCHIOETHCS 3a PaXyHOK JEPKaBU.

IIpaso XOpHUCTYBAaTUCS HOTATKaMH 1 JNOKyMEHTaMU IiJ 4ac JlaBaH-
HS TIOKA3aHb y THX BUIAIKaX, KOJH IOKa3aHHA CTOCYHOTHCA OYIb-IKHX
PO3PaxyHKIB Ta IHIIKUX BiIOMOCTeH, AKi oMy Ba)XXKO TPUMATH B IaM’1-
Ti, HAAETHCS B NPOLEC JOMUTY fAK B TEPION JOCYIOBOTO CIIiACTBA,
TAaxk 1 B mpoleci cymoBoro ciifcrea. Lle mpaBo NOMHPIOETHCH TAKOK
Ha MePCOHANBHI KOMII' FOTEPH Ta eNEKTPOHHI 3anucHi KHkku. Cainok
Ma€ MpaBo CKOpHCTATHCH iH(OpMaLiero, 3aKIaJeHo0 B naM’sti foro
KOMIT FOTepa.

Tlpaso odepacyeamu giOWKOOYBAHHSL BUMPAN, NO8 S3AHUX 3 GUKIU-
KoM JUTSL IaBaHHA 10Ka3aHs. CRiIOK Mae IPaBo HA OePIKAHHA CEPEAHBO-
ro 3apobiTKy 3a Micuem poO0TH 3a yac, BUTPadeHHHt Ha BUKIIUK, BUTPaT
Ha MPOT3R A0 MiCUSA JOMUTY W Ha3all, & TAKOXK IIOB I3aHHX 3 HAHMaHHAM
KHUTIOBOrO MoMeLKanHs. CBiAKaM, SKi BUKITHKaHI B iHIIY MiCLE€BICTE,
BHILIAUYIOTHCS, KpiM iHIroro, no6osi. Ocobam, mo He MawTh podoTy,
BUIIAYYETHCS BUHATOPOXA 32 BifipuB iX Bin 3pudaiiHux 3aHATh. Cyma
koMIleHcaii (BlAMKOMYBaHHS) 32 BTpavueHui 3apobiToK 00UHCIIOETE-
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cq 3a KOXKHY TOIHMHY MPONOPLIHHO O CepenHboi 3apobiTHOi miaTu
oco6u. Cyma xomneHcauii (BIALIKOYBaHHS) 32 BiZIPHB Bifl 3BHYAMHKX
3aHATH OOMHCIIOETECS PONOPLIHHO K0 PO3Mipy MiHiMabHOI 3apo6iT-
Hoi nnaru. Onnara npoizay 1 100OBHX 3MIHCHIOETECA 32 MpaBUIAMH,
BRCTAHOBICHUMH U BiApSIHMX BUrar. Bunnatu crigxam spidicHio-
I0TBCA Y PO3Mipax, sKi HE MOKYTh IEPEBHILYBATH BCTAHOBJEHI 3aKO-
HOJABCTBOM HOPMH BiJIIKOJYBAHHSI BUTPAT HA BiAPAIKEHHs BiAnoBia-
HO JI0 IIOCTaHOBH 0¢00H, B MPOBaDKEHHI sAKoi nepefyBae cripasa (JIUB.
THCTPYKILisl PO MOPSAOK 1 po3MIpH KOoMIeHcAall (BiOIIKONyBAHHS) BU-
TPAT Ta BUIUIATH BUHArOPOIM ocobaM, II0 BUKIMKAIOTHCSA IO OpraHiB
HOCYMOBOTO PO3CIiLYBaHHS, IPOKYPaTypH, CyRy abo A0 OpraHis, y npo-
BaKEeHHI siKuX repe0yBaroTh CIPaBH PO aAMIHICTPATUBHI IPaBOMOPY-
IIEHHS, T BHIUIATH JAEpPXKABHUM clelialli30BAHUM YCTaHOBAM CYIOBO]
eKCIIEPTH3H 32 BUKOHAHHS 1X MpauiBHUKAMK QyHKIIH eKkcrepTis i cre-
uiamicTis, 3arBepmxeHa [ToctadoBoro Kabinery Minictpis Ykpaiuu Big
01 nmunas 1996 p. Ne 710 i3 3minamMu, BHeCeHUMH 3rifHO 3 [locTaHOBOO
KaGinety Minictpis Ne 868 (868—-2012-11) Big 19.09.2012),

[Ipaso o3nariomumucsa 3 NPOMOKOROM JONUMY | 3AA6GAAMU KIONO-
MarHs TIPO BHECEHHS J0 HBOTO 3MiH, JOMOBHEHb i 3ayBa)KeHL, BIIAC-
HOpPY4YHO pOBUTH Taki JOITOBHEHHS i 3ayBa)KEHHS PealizyeThCs ITiJT Yac
CKNaNaHHs MPOTOKOIY AOTHUTY i CIYTYE TapaHTOM BiNIOBiAHOCTI 3a-
IINCIB Y NPOTOKOJII TOMY, IO CTpaBXi Mokasap cBiok. B ocTarounoMy
MiICYMKY Peai3aliis [ipboro Npasa CrpHse BCTAHOBIEHHIO 00 €KTHBHOI
iCTHHH B CTIpaBi.

I1paso na 3abesneuenns besnexy CBIIKOM peanizyeThes BiANOBIIHO
o nonoxeHs 3akoHy Ykpainu «I[Ipo 3abesneueHns 6esnexd oci6, sxi
GepyThb yyacTh Yy KpUMiHAIBHOMY CYOOYHHCTBI.

Jisa 3abesnedenns OesnekH y4acHHKIB KPHMIHAJIBHOTO MpPOLECY
OPABOOXOPOHHI OPTaHH MOKYTh BXXHTH TaKi 3aX0Iy 3aXHCTy CBIKa:
MPUAHATH PILIEHHS MPO DOMUT CBIAKA MiX [CEBAOHIMOM, BCTAHOBUTH
CurHaiizauiro B Horo KBapTHpi, rapaxi, BUCTABUTH OCOBUCTY OXOPO-
Hy, 3MIHUTH Micue poGoTu abo MPONKHUBAHHS CBINKA, TIEPECETUTH HOro
B iHILY MiCIEBIiCTh; BHAATH CIeWianbHi 3ac00M iHAMBIAyaNBHOTO 3a-
XUCTY; SMIHHTH HOMy Mpi3Buile, iM’d, 110 OaThKOBI, BUIABUIM HOBMI
TIACIOPT Ta iHUI JOKYMEHTH; He BKA3yBaTh HOro yCTaHOBYI IaHi B cIif-
4UX JOKYMEHTAX; 3iHCHUTH BII3HAHHS Yd NOMUT CBifKA B CyAi 3 3a-
GesriedeHHaAM BiCYTHOCT] Bi3yaJbHOTO KOHTAKTY 3 HHM, 32CTOCOBYIO-
YH TeXH{YHMil KaHan 3B’13KY. 3a 3rofu cBiika i 3 camkIiii Ipokypopa
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¢BinKy Moe OyTH 3p0BJIEeHO MIAaCTHYHY OMNEPaliio 3 METOIO 3MiHHU Horo
30BHIMIHOCTI. YV BHHATKOBUX BHIIAIKAX MPHITYCKAETLCA CIIyXaHHS CIpa-
BH 3a BiICYTHOCTi CBifka a60 DOMAT HOro 3@ BIACYTHOCTI MiACYZHOTO
tomo. Bei 3axonu Hesnexy 3aiHCHIOIOTHCH OE3KOIITOBHO /1A CBiJIKA.

TTpuiinati KomiteTom Minictpis Pagu €sponu 19 sepecus 1997 p.
Pexomenpauil R (97) 13 BimHOCHO 3a/mgKyBaHHS CBiJKIB Ta IIpaBa 3a-
XHCTY, 3aKpIILIOIOTh TOJIOBHE 3aBAAHHS — 3aXUCTUTH XKUTTA Ta 3abe3-
neunTH ocoGucty Ge3rmeky CBiiKiB, iX POAMYIB Ta IHIWIUAX ONU3BKHX
ocif. IporpamMy 3aXUCTy CBiZIKIB [IOBHHHI NPONOHYBATH Pi3HiI METOIH
Ta cnocobu 3abe3rneueHHs Ge3nexy, o BIIOUAE B cebe 3MiHY aHKeT-
HHUX AaHHX CRIAKIB, 1X OMM3bKHX pOAMHIB Ta iHIMX OJMH3BKMX 0Cib, X
nepeceNeHHs Ha HOBE MiCLie ITPOKUBAHHS, HaJaHHS JONOMOIH y Npa-
LEBIALITYBAHHI, HAfIaHHA TM OXOpPOHH Ta iHIIKX BHIIB 3aXHCTy (1. 15).
«Caimou icmunu yacmo obnikae pyky mozo, Xmo Ho20 Hecey.

Ipaso 3assnsimil 6i06i0 nepexnadayy. Ilepexnanay mifnarae Bigso-
JIOBI, AKINO BiH npsaMo abo nobiuHo 3aiikasieHuil y cipasi aGo BUABIAE
HEKOMIIETEHTHICTD HU HenpodecioHanism,

Csidok 30006 'A3anuil; 3’ABUTHCH 338 BUKIIMKOM Ta JaTH NPAaBIUBI
NOKasaHHsA MpO BiZioMi HOMY OOCTABMHM CHIPaBH; HE PO3TOJIOUIYBATH
0e3 03ROy CHIAYOro, MPOKYpOpa, CIiquoro Cyai, Cyay BiOMOCTI,
sKi 0E3M0CEPeNHBO CTOCYIOTBCS CYTI KPHMIHAIBHOTO MPOBAKEHHI
Ta HOro KOHKPETHUX MpoUeCcyalbHUX Ail, i Ipo fAKi CTaJo BiIOMO CBif-
Ky ¥ 3B’SI3KY 3 BUKOHAHHAM HUM CBOiX OOOB’SI3KIB HE TiJIbKY M yac
JOCYAOBOTO PO3CHiAYBaHHA, & 1 B CYAOBOMY IPOBaKEHHI; HE BUXOAHTH
13 3a;mm cyny Ge3 m03BONY OCOOH, SIKa TOJIOBYE.

Cgidok 33 YMHHUMH MDKHAPOXHUMH YTOIAMH HE3aJIEKHO Bijl rpoMa-
JITHCTBA, AKHH NIOCTAE NEPEN CYNOBHMHU OpraHaMH iHIIO! AeprkaBu 3a ii
BHIJIHKOM, HE MOXE Hi NPHUTATYBATHCH JO BiINOBiAaNbHOCTI, Hi yTpH-
MYBATHCH ITiJl BAPTOO, Hi IMiIIAraTH HiIKOMY 1HIIOMY OOMEKEHHIO HOro
ocobucroi cobonu Ha Teputopil Liei kpalHK 3a misHHS abo y TOpAL-
Ky BUKOHaHHS 00BHHYBalbHUX BHMPOKIB, fiKi nepemysanu Horo Bin'izgy
JI0 TIEBHOT JepxaBy B poii cBinka. el iMyHITeT 3akiHuyeThCs, AKIIO
CYTHICTb 5K CBiziKa Ginpiue He Oyna HeOOXiIHOK Cy[N0BUM OpTraHaM, Ma-
10YM MOXIMBICTD 3QJTULIMTH TEPUTOPIIO 3aUTYIOHOT JepiKaBH, 3aluLIn-
nacs Ha i tepurtopii abo, BUIXaBmu 3 Hel, 3HOBY TYAH HOBEPHYNACH.

Bionoeidansricms ceioxa. Bignosigxo no cr. 385 KK Ykpainu Biz-
MOBa CBIJKa BiJ AaBaHHA NOKa3aHb 0€3 MOBaKHUX NPHYIMH Y cyii abo
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TiJ{ Yac MpOBaKEeHHs JOCYI0BOTO CIJIACTBA, PO3CIILYBAHHs THMYACO-
BOO CJIIYOI0 U1 TUMYACOBOO crieliianpHoI0 Komicielo BepxosHoi Pamy
Vkpail 4M Ji3HaHHS — KapaeThest ITpadoM Bifl I’ AITAECATH IO TPBOX-
COT HEOIOJATKOBYBAHMX MIHIMYMIB JOXOAiB IPOMaJSH aGo apelToM
Ha CTPOK IO mmecTd micAuiB. He mimndrae kpuMinanbHii BiAmoBinans-
HOCTi 0co0a 3a BiAMOBY JABATH IIOKA3AHHA IMiJl 4aC MPOBAKEHHS Mi-
3HAHHs, JOCYIOBOro clifctea abo B cyai mofo cebe, a Takox WIeHiB
i1 ciM’T 4K GIU3bKUX POAUYIB, KOO SIKHX BU3HAYAETHCS 32KOHOM.
3eiono 3i cmammeio 384 Kpuminanvnozo kooexcy Ykpainu «3a-
BiJIOMO HEMpaBIHBe [OKa3aHHI CBIIKA YH TIOTEpPIUIOro a6o 3aBinoMo
HENpaBAUBHI BHCHOBOK SKCIIEPTA Mij Yac MpOBaI)KeHHS i3HAHHA, 10~
CYIOBOro chifcTRa abo NPOBEACHHS PO3CTiAYBAHHS THMYACOBOK) CHiJ-
Y0I0 YM THMYacoBoro criedianbHolo KoMiciero BepxoBHoi Paan Ykpa-
a1 260 B CyAi, @ TaKOXK 3aBiAOMO HENPABWIBHNH repexsia, 3pobaeHni
nepexknajayeM y TaKHX CAMUX BHIANKAX, — KapaloTbCs BUIIPABHAMH
pooTaMu Ha CTPOK A0 ABOX POKiB, ab0 apelToM Ha CTPOK [0 [IEeCTH
MicsILiB, a00 0OMEXESHHM BOJI HAa CTPOK /10 ABOX pokis. Ti cami ii, mo-
€IHAHI 3 OOBHHYBAYEHHAM Y TSKKOMY 9K 0COOJIMBO TSIKKOMY 3MOYHHI,
abo0 31 INTYYHHM CTBOPEHHAM JIOKA3iB OOBHHYBAYEHHS UM 3aXHCTY, a Ta-
KO BUMHEHI 3 KOPHUCJMBHX MOTHUBIB, — KAPAIOTHCS BUIIPABHUMHK POOO-
TaMU Ha CTPOK JIO JBOX POKiB, 00 06MeKeHHAM BOJIi HA CTPOK HO M’ ATH
POKiB, a00 Mo3GaBNeHHAM BOJI Ha CTPOK Bifl ABOX JIO IT'SITH POKIB».

§ 5.2 Excnepm 1 cneuiaaicm

O coOnuBe 3HaYEHHS INi[l YaC BCTAHOBJEHHS 0O’€KTHBHOI ICTHHH
B KPHUMIHaNBbHOMY IPOLECI MArOTh Pi3Hi pedoBi AOKa3H Ta eKc-
TIEPTHI HOCTIHKEHHS PEHORMX JUKEpEN N0Ka30B0i intopmaliil. Bymy«m wie-
3AYIKQBICHUMU Y CHPABI», «HEYNEPEOHCEHUMY, HENIOKYNHUM | HE3ATHH-
MH JIO HABMHUCHOT OpeXHi», PEYOBI JOKa3K X04 1 «HiMi C8IOKU», aJle HEPIKO
PO3Ka3yI0Th Ty4Hille, MOBMATH SACKpaBille 1 IEpeKOHNHBIIIE Gararox
YUACHHKIR TIporiecy. JIONOMOrTH 1M HIMHMM CBiIKaM BHCTIOBHTHCH, 3pO-
GHTH iX MOBY JOCTYIHOIO 1 3p03YMIJIOI0 HAJAIOTh MOYKIIHBICTh EKCITEPTH.
Excnepm — Lie He3allikaBiieHa B cripasi 0c06a, sika BOJIOIE HAYKOBH-
MH, TEXHIYHEMHA a0 IHIHMHY CrIellialIbHAMHU 3HAHHAMH, Ma€ IpaBo Bill-
noBifHo 10 3akory Ykpainu «IIpo cynosy excriepTusy» Ha NpPOBEICHHS
eKCIIEPTH3H 1 AKill JOpY4eHO NMPOBECTH AOCIIMKEHHA 06’ €KTiB, SIBUIL
i mporteci, 1O MiCTATH BiIOMOCTI 11PO 0GCTABUHH BUMHEHHS KPUMiHATb-
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HOTO NPaBONOPYIIEHHS, Ta JATH BUCHOBOK 3 NIMTAHB, AKi BHHHKAIOTH MiJ
Yac KpUMIHAIbHOIO MPOBAIKEHHS | CTOCYEOThCA CepH ii 3HaHb.

Creyianbhi 3HauHA — CYKYIHICTh CYYaCHMX TEOPETHUHHX 3HaHb
1 cnenianbHUX NPaKTHYHWMX YMiHb | HABMYOK y Taly3i HayKW, MHCTe-
LITBa 4H peMecna, HabyTHX y pe3ysisTaTi (paxoroi niaArotoBky adbo npo-
deciitnoro aoceigy poSoTH, O BHKOPUCTOBYIOTHCS 3 METOK PO3KPHT-
TSI, PO3CIIi/lyBaHHS | NONEPEKEHHS 3I0YHHIB.

Excnepmu3za B KpUMiHaJILHOMY NpOUEC — Lie POBamKyBaHe B Me-
penbaueHiil 3akOHOM (HOPMi KOMIIETEHTHHMH 0c00aM K, AKHMX HA3HBAIOTh
eKcriepTaM¥ (Bifl JaT. CJIOBa «expertus» — NOCBiIUEHHH), 3@ 3BEpHEH-
HAM CTOPOHH KPHMiHANBHOTO IPOBAIKEHHS, YU Ha MIACTABI IIOCTAHOBK
cniguoro, Npokypopa abo yXBaJIOIO CIl1iA40ro cynai 4u cyay, haxose ao-
CJTIIpKEHHS Pi3HUX 00’ €KTIiB, ABULL i [TPOLECIB, K MICTATH LOKA30BY iH-
dopmauito, 3 BHKOPUCTAHHAM CNeNiajlbHUX 3HaHb, CIPAMOBaHE Ha 3's-
COByBaHHA OOCTaBHH, SIKi MalOTh 3HAUEHHA [ PO3B’A3aHHA 3aBlaHb
KPHUMIHABHOTO NPOLIECY.

Ilpasosuii cmamyc excnepma, NEBHI BUMOTH 10 HbOTO BCTAHOBIEHI
YHHHUM 3aKOHOLABCTBOM YKpaiHH.

Excnepm 30008 ‘azaruil:

— 3’ABUTHCA 32 BUKJIMKOM 0coOM abo opraHy, fKi NpH3HAYHITH

eKCIIepTH3Y;

—  32ABHTH CAMOBIJBIJ 32 HAABHOCTI nepeA0ayeHHX 3aKOHOM 00-
CTaBUH;

—  NpUiHATH O BUKOHaHHA JOPYUEHY HOMY €KCIIEPTHU3Y;

— MOBiZOMUTH B ITHCEMOBI#i ¢opmi ocofy abo opraH, fKi npH-
3HAYMNM EKCEPTH3Y, PO HEMOXUIHBICTS 1i IPOBEAECHHS, AKILIO
NIOCTAaB/IeHE MHUTAHHSA BUXOIUTH 32 MEXI KOMIIETEHI eKCriepTa
(cnewiamicra) abo Axnio Hazaui oMy Marepialli € HeZOCTaT-
HIMM JUI BHpIlllEHHS MOCTABJICHOrO MUTaHHSA, a BHTpeOyBaHi
JONaTKOBi Marepiany He Oy OTpHMaHI;

—  BiAMOBHUTHCS BiJi AaBaHHS BHCHOBKY 3 NHUTaHb, 10 BHXOAATH
32 Mexi HOro KOMIMETEeHILil, 1 TMChMOBO NMOBIIOMHTH I1IPO LIE Op-
TaH, WO NPU3HAYHB EKCIIEPTH3Y;

—  0co0uCTO MPOBECTH NOBHE JOCHIDKEHHS 1 IaTH 0OrpyHTOBaHHMI
Ta 00’ €KTUBHHI THCHMOBHIA BHCHOBOK Ha NOCTaBJICHI HoMy 3a-
NUTAHHA, @ B pa3i HeOOXiHOCTI — PO3’ICHHTH HOrO;

—  BHKOPWMCTOBRYBATH BCi HasiBHi B HOro pos3mOpAMKEHHI HayKo-
BO-TEXHIYHI MeToaH, 3aco0u i CBOT 3HaHHA IUIA MPaBUIBHOIO
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i HayxoBO OOIPYHTOBAHOrCO BHPIINEHHS MOCTABJICHUX IIEpes
HHM TIHTAHb, OTPUMAHHS 10CTOBIPHUX BHCHOBKIB;

3abesneuntn 36epexenHs o6’exTa excrepTH3H. SIKwo nocmi-
JUKEHHS [T0B’A3aHE 3 IOBHHM a60 4acTKOBUM 3HUIIEHHIM 00’ €K-
Ta excriepTH3H abo 3MiHOIO Horo BIaCTHBOCTEH, EKCIIePT TIOBH-
HEH OZleIKaTH Ha Lie JO3Bi Bif ocobu, AKA 3aIyIHIa eKCNepTa,
He po3roomyBaTy 6€3 10380y CTOPOHH KPHMIHAIIBHOTO Npo-
BaJKEHH, sKa Oro 3any4uia, M CyAy BiLOMOCTI, IO CTalH
fioMy BiZiomi y 3B’ 3Ky 3 BUKOHaHHSAM 0OOB’A3KiB, a00 HE TOBi-
JoMasTH OyIe-KOMY, KpiM 0colu, Aka HOro 3amyquiia, 4u cymy
TIPO XiJT MPOBEAEHHS eKCIePTH3Y Ta 11 pe3y/IbTaTH.

Exenepm s1ae npago:

1)
2)

3)

4

6)

7

8)

03naflOMHTHCS 3 MaTepiajlaM¥ KpPUMiHANBHOTO IIPOBAIDKEH-
HSl, IO CTOCYIOTHCSA NPEAMETA J0CTIIKEeHHS

3QBJISTH KJOTIOTAHHS TPO HAJAHHA [ONATKOBUX MaTepianis
i 3pa3KiB Ta BUMHEHHS IHINKX AiH, OB A3aHMX i3 MPOBEICHHAM
EKCIIEPTH3H,

OyTH NMpPUCYTHIM Mix 4ac BYMHEHHs MpOLECYaIbHHX Hiff 1010
npenMeTiB Ta 06°€KTiB OCTI IKEHHS;

BHKJIAZIATH Y BHCHOBKY EKCIIEpTH3H BHsBIEHI B Xoi 11 mpoBe-
JEHHA BIIOMOCTI, AKi MAwOTh 3HAYEHHS LIS KPHMIHANBHOTO
TIPOBA/KCHHA | 3 MPUBOLY AKHX HoMy He OyJId IOCTaBJIeHi 3a-
MHTAHHS;

CTABUTH 3alIMTaHHs, L0 CTOCYIOTHCS IIPeaMeTa Ta 00’ eKTiB 10~
ke, ocobam, ki GepyTh y4acTh Y KPUMIHATBHOMY T1PO-
BaJKEHHI;

OfepKaTH BUHArOPOAy 32 BUKOHAHY POOOTY Ta BiIUIKOLYBaHHS
BUTPAT, NOB’A3aHMX i3 TPOBEACHHAM EKCIIEPTH3H | BUKIMKOM
JJis HaJJaHHs HOSCHEHb YH [10Ka3aHb, Y pasi, AKII0 [MPOBEACHHS
EKCIIePTH3H He € CIy)O0BHM 000B’I3KOM 0COOH, KA 3a/IydeHa
SIK eKCTIEPT;

3a4BJIATH KIONOTAHHs PO 3a0e3neuerHHs Ge3rneky y BUIaIKaX,
nepenGateHHX 3aKOHOM;

OTPUMYBATH BUHATOPOAY 32 IIPOBEJCHHA CyMOBOI €KCIIEPTH3H,
AKIO 11 BUKOHAHHS HE € ciyBG0BHM 3aBHAHHAM Ta KOPHUCTY-
BATHCA IHIIMMH NpaBaMy, nepeafadeHuMu 3aKoHoM Ykpainm
«IIpo cyaoBy excriepruzy».

Excnepmy 3aboponsemscs:
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- caMoCTifiHO 30MparTH Marepianu, fiKi MiARATAOTh AOCHIIAKEH-
HIO, & TAKOXK BHXi/IHI JaHI JJs NPOBEHEHHs €KCHIEPTH3H, AKWO
BOHH HEOJIHO3HAYHO Bifo0OpaxkeHi y HaAaHuX HoMy MarTepianax;

- 30epiraTy pe4oBi Ta iHLI JOKA3K 1032 BCTAHOBIEHHM TOPSIAKOM;

—~  BUpILIYBaTH NHUTAaHHSI, SKi HE BXOAATH A0 HOro KOMMETEHLT;

— posronouryBary 0e3 1O3BONY MPOKYpPOPA, CJIiUOro, 0CO0M, aka

MPOBAUTH i3HAHHS, JaHi JOCYXOBOTO CHIACTBA UM Hi3HAHHS;
—  BHpIlLIYBaTH IPABOBi MUTaHHS,
~  BHKOPHUCTOBYBATH 1Jsl OOIDYHTYBaHHs CBOIiX BHCHOBKIB Bifo-
MOCT] OIEpaTHBHO-MIOWYKOBOrO Xapaxrepy abo iHdopmanito,
OTpYIMaHY 3 HETIPOLECYaNbHUX JUKEPE;

—~ TIPOBOJMTH JOCHi[KCHHS, sIKi MOXYTh NpPH3BECTH JO NOBHOTO
IHUILEHHS PEYOBHX JIOKA3iB ab0 OCHOBHHX IXHiX BiIACTUBOCTEH,
HE MOTOJIMBILY L€ TUTAHHS 3 0CO0O0I0, L0 NPH3HAYWIA €KCTIEPTH3Y.

BianosiaHo 10 KpUMiHANBHO-IIPOLECYALHOrO 3aKoHy BCi HeobXin-
Hi U1 POBAJDKEHHS eKCHEPTH3N Martepianu Hagae chipumi. Excnepr
He HAMIJICHUH [IPAaBOM CaMOCTIHHOTO BUITydeHHs 3pa3kiB abo pedyosux
JIoKa3iB i 3;iHicHeHHs [XHBOrO NOLIYKY.

[Tig Marepianamu, O HaNpPaBISIOTHCSH €KCMEPTY, CIiA PO3YMITH:
PEUOBi IOKA3M, WO MAAATar0Th JOCIHKEHHIO; 3pa3kil J1s TTOPiBHAJIE-
HOTO JOCTiIXEHHS; NPOTOKONH CHiUUX Aiff Ta iHLN JOKYMEHTH, IO
TiATBEPIDKYIOTE OOCTABUHK iX BHABNCHHS, 3aKPIMIeHHS, 30epexeHHs
i monepeHBOr0 HOCIIIKEHHS, 4 TAKOX MaTepiai, AKi MicTaTh i He-
OOXinHi s AaBaHHA BHCHOBKY JaHI.

SIKIIO MOCTABIIEHI [Epeil eKCIIepTOM MUTAHHA BHXOAATH 32 MEXi
HOTO crieliaTbHUX 3HAHB i KOMIETEHLII, eKCIIEPT HOBIZOMIILE PO He-
MOXJHBICTH JJATH BHCHOBOK.

SIKIO MiA Yac MpOBaIKEHH] EKCIIePTH3H EKCIIePT BCTRHOBHTE HOBI
00CTaBMHM, L0 MAIOTh 3HAYEHHT JJIA CMpaBH, 1 3 IPHBOLY AKUX HOMY
He Gynu MOCTAaBNeHI MMTaHHS, BiH Mac [IPaBO BKA3ATH HA HHUX Y CBOE-
My BHCHOBKY. Take NmpaBo eKCTepTHOT iHiLiaTHBY € rapaHTi€lo NOBHOTH
i BceOiynOCTI moCiKeHHs BCiX 0OCTaBUH CIIPaBH.

Iig yac npoBexeHHs NOCIIIKEHHS €KCNEPT [IOBUHEH BXKMBATH 3a-
XOHiB 10 30epeKeHHs HAJAHUX JUTS eKCIIEPTU3H 00’ €KTiB, abu He fomy-
CTUTY X 3HULIEHAA 200 NOLIKOMKCHHS.

ITi0 wac nposadacenns docaiodicentsa 3 METOIO 30epiraHHs IOKa3iB
EKCTIEPT, ¥ IEpIy Hepry, MyCHTh 3aCTOCOBYBATH HENECTPYKTHBHI Me-
TOJH — METOMH, fKi He TIOB’A3aHi 3 BUAO3MiHOIO, ICYBaHHAM, BUTPATOIO
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a60 3HHILIEHHAM AOCIHKYBAHOTO JoKa3y. Lle JoCIimKeHHs MpoBOIHTE-
i 33 JONOMOTOK MIKpOCKOMa, B iH(PauyepBOHMX, YABTPa(ioNneTOBHX
[POMEHSAX TA 3 3aCTOCYBAHHAM IHILMX METOMIB. Y MPOLEC] JOC/IiKeH-
HSl €KCIIEPTOBI CJTiJ| OIUAJIMBO BUTPAYATH MaTepia PEYOBOTO MOKA3Y.
[TosHa oro BUTpaTa JIOMYCKAETHCA JAHMLIE 38 MOTODKEHHAM i3 ClliguuM
Y BHIAAKAX, AKIO 0e3 1hOr0 HEMOXKIMBO BUPIILMTH MOCTap/eHi me-
pejl eKCIIEPTOM MHTAHHS, 0 MAIOTh ICTOTHE 3HAUEHH: [Nl BUCHOBKIB
y cnpagi. [Ipa 1boMy Ba/JIMBO MakCHMaJlbHO MOBHO 3adikcyBary BCi
HOKA30B1 BIACTHBOCTI JOCTIIKYRAHOTO PEYOBOrO A0KA3y Ha iHINHX Ma-~
TepiaibHUX HOCIX iH(popMaii (BUFOTOBUTH BIAOUTKH, KOIi, BUKOHA-
TH BCI BHIM IHUIHX HEJACCTPYKTHBHUX JOCHIIKEHb HOro BIacTHBOCTEH,
cthororpadyBar, OmIcaTH TOLIO).

SIKo 3a xapakrepoM AoCLLKeHHs 30epertu 00 eKT HEMOKIHBO,
TO Ha HOTO MOIIKOUKEHHS Y 3HULIEHHS Mae OYyTH OTPHMAHA IHCHMOBA
3roga ocofu aGo oprany, ki MPHU3HAYHIA EKCIIEPTH3Y.

V pa3i nomKoMKeHH YU 3HUILEHHA 006’ eKTa B IPOUECt HOCHiHKeH-
Hf [I0 BUCHOBKY €KCIICPTH3H BHOCHTHCA ITPO 11e BiNOBIXHMIA 3ar1iC.

Bucnoeok excnepma — 1ie pe3ynsTaT MsIbHOCTI KCIepTa 3 mpoBe-
JEHHS eKCIePTI3H, 1O SBJIsle cODOW CKIANSHNH BIAMOBIIAHO KO BHMOT
3aKOHY MOKYMEHT, B AKOMY BHKIaJalOThcsl (DakTH4HI JaHi, oTpuMaHi
B TIPOLIECT JOCHIKEHH, TIOBITOMIISIOTECS HAyKOBI BioMocTi 3 qocii-
JUKYBaHHX MUTAHb T4 GOPMY/IIOIOTECA BHCHOBKH €KCIIEpTa.

Excnepm nece sionosioansuicme 3a 37micHe YXWiIeHHs aG0 BigMOBY
0e3 NoBaKHUX [TPUYHH Bil BHKOHAHHS CBOIX 000B’13KiB a60 3a naBaHHs
CBIZIOMO HEMPaBJUBOIO BUCHOBKY 3a cT. 385, 384 KK Vpaiuu, a Takox
3a pO3rooueHHs 6e3 A03BOJTY CNIAYOTO JAHHX JIOCYAOBOTO CliiacTBa.

Crenianicrom y KpuMiHansHOMY Npolieci BU3HAETHCs Oyab-sKa He-
3al[iKaBneHa B pe3ynbTari cripasy ocoba, ska mae HeoOXiaHi cnenjianbHi
3HaHHA B HAyLli, TeXHili, MHCTELTBI Y peMecii abo Bonojie BMiHHs-
MH, HaBHYKAMH y NMEBHIl ramysi misiibHOCTI i 3alyyaeTsca mO y4acTi
Yy MpOBEAEHHI C/Tixyol Nii [51s ONAHHS CIPHUAHHS CITiAYoMY B 30UpaHui
Ta JIOCHIKEHH] HOKa3iB.

Sk cnenianmicToM, Tak i excriepToM MOXyTh OyTu 0cobH, siKi BOJO-
IiOTH CrieUiaibHUMU 3HAHHAMH. AJle B IPOLECYATBHOMY CTATYCI MixK
eKCIIepTOM i crienianicToM € pisHuus. CHelianicT, BUKOPHCTOBYEOUH
CBOT CriemiansHi 3MAHHS, HANAE OMOMOTY CAiZ4OMy B NPOBAJKEH-
Hi caiguux miff, a came: B nowyKy, BUABNEHHI, dikcauii, BunyueHHi
TA OITISIAl JOKA3OBMX MaTepiaiiB, 3aCTOCYBaHHI JUIS LBOr0 HeoOXimqHux
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TeXHIYHMX 3ac00iB, HAPHKIAM, Y OMIAAl Micus MOAil, TOXI K eKcIiepT
JOCIipKye Hanpapieni HoMy Ha eKCIEPTH3y JOKaszH 1 GOpPMyINIoe BH-
CHOBKH 32 [TOCTABJIEHUMH TIEPE] HUM MUTAHHAMH, IKi MalOTh 3HAYEHHS
CaMOCTIHHMX J0KAa3iB. SIKILO EKCIePT HOCHIIKYE BKe Ofep/KaHi JOKa3H
1 Ia€ BHCHOBOK, SIKMI Ma€ caMOCTiliHe JOKa30BE 3HAYEHHS, TO clieLia-
JiCT MOKJIMKAHUI HajgaTy JOTIOMOFY B 30HpaHHI JoKa3is. Tomy mpole-
CyaJIbHE CTAHOBUILE crieriaiicTa it ekcrepra Jelo pi3He.

J1lo ocobu, Axa BUKITUKAETHCA K CIIELaNICT, 3AKOH CTABHTE JIBi 0C-
HOBHI BUMOTH: 6YTH He 3alliKaBIeHHM B pe3y/bTaTi CIIpaBH Ta MaTH He-
oOXiHi mns yuacTi y widl cniguiit gii cnerianecHi 3HaHHS.

3akoH He o0MeXye Kona CIAYMX AiH, VIS y4acTi B MpPOBaKEHHI
AKHX MOXKe OyTH 3ayuenuil cnenianict. Cnigasi sanpoluye creniaiic-
Ta y THX BHIAJKAX, KOJH BiH BU3HAE 338 HE0OXiIHE BUKOPHUCTATH Crieli-
anbHi 3HAHHS TA HABMYKH ITiJ Yac MpoBapKeHHs cnigyol ail.

0606 'a3koso10 € yuacms cheylanicma y npoeedenni:

a) 30BHIUIHBOTO OMIAY TPYNa Ta CYOBO-MEAHYHOTO OCBiNyBaHHI
ocobu. LIi mil mpoBoZATBCS 3a Y4acTiO CYAOBO-MEXHWYHOTO €KC-
nepra abo Jkaps;

0) excrymauii tpyma. Lls ais mipoBoauThCA 3a MPUCYTHOCTI CyHO-
BO-MEIUYHOTO EKCIIepTa;

B) HOTIMTY HEMOBHONITHROIO CBiZiKa BikoM 10 14 pokis, a 3a po3cy-
JIOM CIITU0ro — /1o 16 pokiB. Ls xis npoBOIUTEC 3a TIPHCYTHOCTI
Hefarora, a B pasi Heo6xigHocTi — Jikapd.

Cneyianicm 30608 °3anutl; CBOCUACHO 3 ABHTHCSH 32 BHKIHKOM; 3a-
SABHTH CaAMOBIZBI/ 38 HASRHOCTI 0OCTaBHH, nependateHx 3aKOHOM, BH-
KOHYBaTH BKa3iBKH CTOPOHHM KPHMIHAJBEHOTO ITPOBAKEHHS, fiKa HOro
3aly4uia, Yd CyNy Ta NaBaTH TIOSCHEHHS 3 IOCTaBICHHX 3allUTaHb;
OpaTu yuacTs y IpOBa/LKEHHI CJIia4oi Ail, BAKOPHCTORYIOUHM CROI Criewi-
aJIbHI 3HAHHS Ta HABWUKH IS CIPHUAHHS CIiJYOMY V BUSBICHHI, 3aKpi-
IUJISHHI Ta BHJIYYEHH] IOKA3iB; 3BEPTATH YBary cliguoro Ha oOCTaBHHH,
MOR’S3aH1 3 BUABJACHHSAM Ta 3aKPilICHHAM J0Ka3iB; JaBATH NOSCHEHHS
3 IPUBOAY CHEHiaIbHUX MUTaHb, 110 BHHUKAIOTH TiJ] Yac TPOBAIKEHH
ciigygoi mif; He po3roNOILIYBATH BiOMOCTI, AKi 6e3mocepeHbOo CTOCY-
I0TBCSL CyTi KPUMIHAIBHOIO NPOBAJUKEHHS Ta MpoLecyalnbHUX HiH, 10
3MiHCHIOIOThCS (3IHCHIOBAKCS) i/l YaC HBOTO, i AKI CTAJH BiZOMI Cie-
LiaJiCTy Yy 3B’SI3KY 3 BUKOHAHHAM Horo o00B’ 43KiB.

Cneylanicm y KpuminansHoMy npoyeci Mae npago: CTABUTH 3aIIUTaH-
HS Y4YaCHHMKaM IponecyajbHol Aif 3 #O3BONY CTOPOHH KPHUMIHANBHOTO

259

17



naga 4. YHaCHKKY KPUMIHaNsHOro NpoLecy

TTPOBAKEHHS, KA HOro 3ay4niIa, Y1 CYAy; KOPACTYBATUCS TEXHIYHUMH
3ac0o0aMH, TIPUIALAMH Ta CIellianbHUM 00NaHaHHAM; 3BEPTATH yBary
CTOPOHH KPHMIHAIBHOTO TPOBAIKEHHS, AKa HOro sanyymia, abo cyny
Ha XapakTepHi 0OCTABMHE 41 0COOIMBOCTI peyeH i JIoKymeHTiB; pobu-
TH 3a5BH, IO ITiUIATAI0TH 3aHECEHHIO 0 MPOTOKOMNY, IOB’ 13aHi 3 BUSIB-
JIeHHSAM, 3aKDITUIEHHAM Ta BWIYHCHHAM JOKA3iB; 3BEPTATHCS 3 JI03BOJIY
caiyoro abo cyiy 3 3an¥TaHHAMM 1O ocib, ski GepyTe yuacTsh y mpo-
BajuKeHHI caiguol ail; 3HAOMHUTHCS 3 TPOTOKOIAMH MPOLeCYaTbHuX Hik,
B SIKHX BiH OpaB y4yacTh, i I01@aBaTH JO HHMX 3ayBAXKEHHSI; OICPIKYBATH
BHHATOPOJY 32 BHKOHAHY poGOTY Ta BiAIIKOAYBAHHS BUTPAT, TIOB’ i3aHUX
i3 HOIo 3aJly4eHHAM [0 KPUMIHAJBEHOTO NIPOBAKEHHS; 3aABIIATH KJIOIO0~
TaHHs 1po 3abesneuerns Oe3neKH y BUNankax, nepenbaueHux 3aKoHOM.

Hisnericts daxiBuiB-KpuMiHANiCTIB B poni crienianicra geransHO
permameHToBaHa «[HCTPYKLIE MpO y4acTh NpauiBHUKIB Excriepraol
cnyxby MBC VkpalHu B KpHMIHAJbHOMY NpPOBaKEHHI K Crienia-
JicriBy, Axa 3arBepmpxeHa Hakazom MiHicTepcTBa BHYTPILIHIX Cripas
VYipainn Ne 962 Big 26.10.2012.

§ 5.3, Inwi yuacnuxu KpuMinaIbHO20 NPOBADKENHS

3 asenux — ocoba, sKa 3agBUIIA NP0 KPHMIHAIBHE NPaBOIIOPY-
LIEHHS | KA HEe € IOTEPHINO0 YV IbOMY KPHMIHATIEHOMY IIPO-
BAJKEHHI. 3aNexkHo Bin 0OCTaBMH CIpaBy 3asBHHKOM Moxe OyTH, Ha-
NPHKIIAM, O4EBUAEID 3TTOUHHY.

3agBHHUK € YYACHUKOM KPHMIHAIBHOTO MPOLECY B HAYANBHIH cTamil
KPHMiHaIBbHOTO NpoBa/keHHA. CaMe Ha uiit craail ocoba, ska 3asBuiia
IIPO 37I0YMH, MaE CTaTyc 3asBHUKa. Jlani — y cTamisx JocyqoBOro pos-
CIiyBaHHA Ta CyIOBOTO PO3IIANY — Taka 0coba, 3a/Ie)HO Bij miacTas,
BUCTynae abo sk noTepninui, akmo 1H 3anomisHo wKoay, abo AK CBINOK,
SIKILO BOHA GyJia JHIIe O4eBHALEM BUMHEHOT0 3M0UKHY. [HKOMM 3aBHIK
cTae i OGBHHYBaYEHUM, KO 3’ ACYETHCS, IO BiH CaM BYMHHB 30UYMH.

Ha 3asBHHKOBI neXNTH 0008’ 430K AABATH IPABIMBI IOBINOMIEHHS. BiH
HeCce KPUMIHABHY BiINOBIAANLHICTb 32 3aBIZOMO HENpPaBOMBHH HOHOC,
po wio Hore Mae OyTH NONEPEKEHO IIiJT Yac OTPHMAHHS Bil HEOTO 3asBH.

Tax, 3rigno 3i et 383 KK Vipaiuu «328iioMO HenpaBaMBe TOBiOM-
JIEHHs! CYAY, NPOKYpPOPY, cligdoMy ab0 OpraHy Hi3HAHHS MPO BUMHEHHS
3NO4HHY — KapaeThCs BUIPABHHMH poOOTaMu Ha CTPOK JI0 IBOX POKiB, 260
APELLTOM Ha CTPOK JI0 WECTH MicaliB, abo oOMeKeHHIM BON Ha CTPOK
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110 TPBOX POKiB, 200 1030aBIEHHIM BOJI Ha CTPOK [0 ABOX pokie. Ti cami
Jif, noeraHi 3 00BHHYBa4EHHAM O0COOH B TSKKOMY UM OCOONHBO TSKKOMY
3no4uHi 460 31 ITYUYHIM CTBOPEHHSIM IOKa3iB OOBHHYBA4YEHHs, a TAKOXK
BYMHEHI 3 KOPUCIMBUX MOTHBIB, — KapatoThCsd OOMEKEHHM BOJLi HA CTPOK
BiI IBOX JIO IT’ATH POKIB ab0 1no306aBieHHsSM BOM1 Ha TOH caMUid CTPOK».

3aaenux mae npago: OTPUMATU BiA Opragy, 40 SKOTO BiH [TOAAB 3a-
By, JOKYMEHT, IO HiATBEPIIKYE Ii NPUHHATTS | peecTpaliilo; MoAaBaTH
Ha MiATBEp/DKEHHS CBOET 3asBM peui i JOKYMEHTH; OTpuMaru iHgopma-
Li10 PO 3aKiHYEHHs JOCYNOBOTO PO3CILYBaHHS.

IIpo npuiiHATE 3a Pe3yNETATAMHU NEPEBIPKU PillieHHS (IIpo BiAMOBY
B MOpYLIEHH] cpaBH abo Ipo NOPYHIEHHSA KPUMiHAIBHOI CIipaBH) Bif-
NMOBIJHI 0CO0H MArOTh CIIOBICTHTH 3asABHHKA. SIKINO 3asBHUK HE 3rojeH
3 BIIMOBOIO Y IOPYIIIEHHI CIPaBH, BiH MOXE OCKAPIKUTH TaKe PiLLEeHHS
IpoKypopy abo Ge3rocepeiHbO A0 CyLy.

3asBHUK, 4jieHH Horo cimM’i Ta Onu3bKi porudi € cy0’eKTaMH MpaBa
na 3abeznevenns Oesnexy (cT. 2 3akony Ykpainu «IIpo 3abesrneuenHs
Beznexu 0cib, ki OepyTh YUaCTh Y KPUMiHATBEHOMY CYAOMUHCTBI BiJ
23 rpymus 1993 p.).

Ocoba, aKka 3’ A6UnNacn 3 ROGUHHOI0, MaE (PAKTHIHO Ti K IIpasa, 1o
i 3a9BHMK (110 HEOOXIAHO 3aKPIMUTH OPHUAHYHO) [TPARO: IOJABATH Bi-
JOMOCTI Ha MMATBEPKEHHS CBOET 3asiBU; AaBaTH MMOSCHEHHS Y BiIMO-
BHTHCH Bifl a4l MOSCHEHD 1 BIANOBIIATH HA 3aTIHTAHHS, 3asBIISITH KO-
MOTaHHA; KOPUCTYBATHCS NOCIYTaMHK [Epekafaia i 3aXUCHUKA;, 3HATH
po IpUiHATI 32 il 325BOO PIlIEHHS; NTOJABATH CKaprd Ha Jil ocoOu, sKa
IPOBAAUTE Ai3HAHHS, OPTaHy Ni3HAHHA, CJIIUOTO, HaYabHUKA CITiI40r0
i IPO3ALTY, IPOKYpOpa, cyny (CyAmni), K0 BOHH MOPYIIYIOTH i1 1ipara
i 3axoHHI iHTepecH. BoHa 3000B’s3aHa: 3 SBIATHCS 38 BUKIMKOM KOM-
METEHTHOrO epKaBHOro oprany (fioro nocamosoi ocodu), O BeOyTh
KpUMiHAJBHUA MIpoLec, He MepeluKkopKaTH 1X 3aKoHHuUM HisM. Ocoba,
AKA 3 ’A6uAACA 3 IOBUHHO HE HECE BiATIOBIAAIBHOCTI 32 caMOOGMOBY.

Honsmi. 3anyueHHs MOHATUX Y KPUMIHAIBHOMY NpOLIECi Iepeci-
Y€ METY CTBOPEHHS HEOOXiIHHUX YMOB AjIs1 00’ €KTUBHOTO Ta IPaBUIIb-
HOT'O MPOBAMKEHHS CJIITUMX [iH, 3aCBiUEeHHS Ta 3aKPIiIICHHS JOKa3iB,

KIIK Ykpaiuu nepenbadac o608’ 13K0OBY YHacTh HE MEHIIE ABOX I10-
HATHX TIiJ 4ac NPoBaPKeHHS 00UIyKY, IpeA’aBiIeHH] oci Ta npemMeTiB
IU1s BII3SHAHHSI, BiATBOPEHHS 0OCTAHOBKH 1 0OCTaBHH MOZIT.

SIK MOHATI MOXKYTb OyTH BUKIHKaHI Oyab-saKi HE 3aliKaBieH] y cripa-
Bl THOBHOMITHI rpomansHu. He MoxyTh OyTM NOHATHMH NOTEPIINMH,
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poIudYi MiA03pI0BaHOro, 0OBHHYBAYEHOTO Ta NOTEPNINIOT0, IPALiBHHKH
Oprauip i3HaHHA Ta JOCYNOBOTO CJIACTBA.

Houami 30606 a3ani: OyTH OPHCYTHIMHM MiJ 4Yac NpPOBaKEeHHS
ciuoi Aii; micnd 3akiHYeHHS CHiA4oi aii 3aCBIAYMTH CBOIM IiImHCOM
Y DPOTOKONI (PaKT, 3MIiCT Ta PE3YIbTATH Ui€T 1il; He po3roowysark Ge3
JI03BOJ1y CJHAMOTO 4H JIi3HABAYA NaHi, ki HOMY CTaJK BiIOMI y 3B’ s3KY
3 BHKOHAHHAM CROIX 000B’A3KiB ((PYHKLT MOHATOrO).

Houami maroms npago: poOUTH 3ayBaKEHHS 1 3aiBM 3 NPHBOAY
MPOBADKYBAHHX 3a TX YJacTIO CNIAUMX JiH, AKi NiUIAral0Th 38HECEHHIO
IO IIPOTOKOMY; 3HAHOMHTHCD 3 NPOTOKONOM CIiA4Oi il npoBaymkysaHol
3 1X y4acTIO; OAepKyBaTH BIFIIIKOAYBAaHHS BHTPAT, OB’ I3aHHX 3 y4ac-
TIO B KpUMiHaNbHill cnpasi; Ha 3abe3neuenns ocobucroi Oesmexu.

[TonATI HECYTh KpHMiHaJIbHY BiAMOBIJANBHICTE 3rigHO 3i ct. 387
Kpuminanesoro xonexcy Yikpainu 3a po3rofoumeHHs 6e3 1o3Body rpo-
Kypopa uM CJiIHOro, TaHUX JOCYAOBOTO CIIiICTBA.

Hepexnadau — Oynp-1Ka He 3aLiKaBlieHa Y Pe3YyNBTaTi CIIPaBH 0CO-
0a, 10 BLTLHO BOJIOIIE€ MOBOO, KOO BEIETHCS MPOLIEC, 4 TAKOXK MOBOIO
OKPEMMX YUYACHHKIB MIPOLIECY, fKA 3aMYUAECTHCS JO YHACTI B KPHMiHAJb-
HOMY CYHOUHHCTBI AJIf CTIPHSHHA IPaBOCYIUTIO HITAXOM 3MiHCHEHHS He-
00XigHOro nepexmnany.

Ilepexnadau 30606 a3anuii: 3’ IBUTHCH 32 BUKJIMKOM CHiAYOro, op-
raHy Ii3HaHHA, IIpoKypopa abo cydy; 3MiHCHUTH IIOBHO i TOYHO AOPY-
ueHuH HOMY nepexnian Ta 3acBiUUTH HOro MPaBHILHICTH CBOIM ITiAMNH-
COM Y BIiAMOBIAHUX MpoUECYaNbHUX MOKYMEHTAX; 3afBUTH CaMOBIABIN
33 HAABHOCTI BiAMoBiHUX 00CTABMH, 110 YKa3yTh Ha iloro 3auikasie-
HICTB Y CTIPaBi YH 3aJIEXKHICTP BiJl iHIINX y4aCHHUKIB MPOIIECY; HE pO3ro-
JoysaTy 6e3 Jo3BOJTy CHIIMOr0 JaHi JOCYAOBOTO CHiJICTBA; JOAEPKY-
BaTHCS TIOPALKY CYIOBOTO PO3IILIAY.

Ilepexnadau mae npaso CTABUTH 3aNMTAHHSA 3 METOIO YTOUHEHB TSI
NPaBHJILHOTO MEpeKnajy; 3HaHOMHTHCS 3 MPOTOKONaMH TIPOLIECYalib-
HUX Jii, B AKX BiH OpaB yyacTs, i IOOABaTH A0 HUX 3ayBaXKEHHA; Ofep-
JaTH BHHATOpONYy 3a BUKOHAHHI NeperJlaz Ta BiALIKOAYBAaHHSA BHTpAT,
TIOB’S3aHHX i3 HOro 3ajy4eHHAM 40 KPUMiHAIBHOTO MPOBAIKEHH; 3a-
ABJIATH KJIOMOTAHHA Npo 3a0e3nedueHHs 0e3NeKH y BUNaJKax, nependa-
YEHUX 3aKOHOM.

IMepexnamad g uac yJacri B JONWUTI, O4Hiil CTaBUi Ta iHIUHX CHiA-
4HX JAigX Ma€ IIPaBo POOHTH 3ayBa)KEHHA TA 3a4BH, IO MiANIATAIOTh 3a-
HECEHHIO J10 IPOTOKONY.
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Iepexnaday He mae npasa BTPY4aTHCs B MiAJBHICT criguoro abo
cyny, AaBati GyAp-fKy OLIHKY CKa3aHOMYy OKPEMHMH 0cobaMu, Hui 1mo-
Ka3aHHA BiH MepeKiIasiae.

Hepernadau Hece 8i0nosidanbHicms 3a BiIIMOBY BiJl BUKOHAHHS
000B’43KiB Iepexianaya, a TakoXkK 3a 3aBilOMO HENpaBHIBHHH Nepe-
xknay 3riiHo 31 cr. 385 ta 384 KpuMiHansHOTO KOLEKCY YKpPaiHH.

Cyooeuil po3nOpAOHUK € YIACHHUKOM CYI0BOT0 PO3NIAAY CIIPAaBH e
BMKOHYE (DYHKLUIO HAJAHHS JOMOMOrd cyay B oprasizanii Ta 3abesne-
u€HHI HOPSIKY CYAOBOTO 3aciflaHHsI.

Cymosu#t po3nopsgHuK: 3a0e3neuye HalneKHUHA CTaH 3aJiHl CYZA0BOTo
3aCiIaHHA 1 3arpollye A0 HET YYACHHKIB KPHMIHAILHOTO MPOBAJI>KEHHS,
OTOJIOUIYE AP0 BX1J CyLy [0 3aJIH CYILOBOTO 3aCiIaHHs i BUX1Ji CyRy i3 Hel;
CTEXHUTh 32 JOTPUMAHHIM NOPSJIKY 0co0aMH, IIPHCYTHIMH ¥ 3a1i cyno-
BOTO 3acifiaHHA; npuiimMae Bill YUaCHHKIB KPUMiHATIBEHOTO MPOBAJKEHHS
Ta neperae JOKYMEHTH 1 Marepiajiu cyry IiJ 4ac CyZOBOTO 3aciJaHHS,;
BUKOHYE PO3NOPSIKEHHS TOTOBH MPO MPUBEACHHS IO NPHUCATHA CBilKa,
eKCIiepTa; BUKOHYE iHIUI PO3TIOPSKEHHS TOJOBH, MOB’g3aHi i3 3a6e3-
MIEYEHHAM YMOB, HeOOXiJHHX A1 30IHCHEHHS CYQOBOTO MPOBAJKEHHS.

BUKOHYIOUH PO3NOPSIIHKEHHS TOJIOBU PO MPUBEHEHHS A0 ITPUCITH
CBiJIKa, EKCIEPTa, CYIOBUI PO3NOpAAHUK Mae 3abe3neyuTH (ikcaniio
TPUAHATTSA HPHCATH MiAMUCcaMH BiANOBiAHMX Ocif, Ta nepenae Biamo-
BIfIHI AOKYMEHTH CYHY.

[MpuiiMaroun BiJ yUaCHUKIB KPHMIHAJIBHOTO IPOBAKEHHS Ta Tepe-
Ialo4y JOKYMEHTH | MaTepiamy Cyny IiJ Jac CyLOBOIO 3acilaHHS, CYI0-
BHIf pO3MOPsTHIK Mae 3a0€3MeHTH 30epekeHH iX TOKa30BHX AKOCTEH.

BuMOr® CyZOROTO PO3NOPSINHMKA, IOB'SA3aHi i3 BHKOHAHHIM
000B’s13KiB, TIepenbaucHuX L€ CTaTTelo, € 000B I3KOBHMH JIJIS BCIX
ocif, NpPHCYTHIX Y 3aJii CyZOBOFO 3aCiaHHs.

V pasi BincyTHOCTI B CyHOBOMY 3acCifaHHI posrnopsaHuka ioro
(yHKLIT BUKOHYE CEKpeTap CyNOBOIO 3aCiJaHHA.

Cexpemap cy006020 3acioanHs — yIaCHUK KPUMiHANIBHOTO IIPOLE-
CY, B IIPOIIECYaNBHI OG0B’ I3KH AKOTO BXOAKTE 3a0€3MeyeHHs TeXHiYHO-
ro Ta IHIIOro JOKYMEHTYBaHHS CYI0BOTO IIPOLECY.

Cexpemap cy008020 3acioanHs BUKOHYE 3a NOPYUEHHSIM cynji Ta-
KO HeoOXinHi opraHizamifini hyHKnii: oBiIOMIISNE YIaCHHKIB TIpoLECY
[po uac i Micie Po3rAAy CIpaBy, 3MiHCHIOE CydOBi BHKIUKH BiINo-
BifHO 10 BEMOr cT.cT. 111, 134 KIIK VYkpainm, nepesipsie HasiBHICTH
Ta 3’5COBYE NPUYUHHH BiACYTHOCTI 0¢if, AKX OyJI0 BUKAHKAHO JIO CYIY,
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i IOMOBiIA€ PO 1ie roNoBi; BeMle KypHA CYIOBOTO 3aCiIaHH: BiAMOBix-
Ho 10 sBumor ct. 108 KIIK Ykpainu, 3a6e3nedye KOHTPOb 32 MOBHHM
(pikCyBAHHAM CYI0BOFO 3aCiiaHHs TexXHiYHHMMM 3acobamu; odopmise
MaTepiajin KpUMIHAIBHOT CIPaBH B CYZi, BUKOHYE iHL_Hi HAOpyYEHHS TO-
noB# 3 3a0e3MeYenHs CyI0BOro npouecy (BpyYa€ KONI0 BUPOKY TOIIO).

B oxpeMux Bumajkax, HalpukKiIan, KOIH BiIITOBIAHO IO CT. 222
KITK Vkpainu, JOMHT CBIfKA 4K MOTEPIIiNIOro SAIHCHIOETECS CYIOM Tie-
pedyBaHH:A XBOPOTO CBIfiKA, MOTEPIIIOrO 3 JOTPUMAHHAM IPABHIL PO~
BEJIEHHS IOMUTY M1 4ac CYAOBOro posnisiy, 0o Mifl Yac mpoBeneHHs
cynoM 3a HeoGxinnocti ormany mesHoro micus (cT. 361 KIIK) uu min
yac OMIsLAY CYNOM pedoBHX J0Ka3iB 3a MicueM ix nepebyBaHHs, AKIIO
iX He MOXkHa Ji0CTaBUTH B cynose saciganns (ct. 357 KIIK), cexperap
CKJIAZAE TIPOTOKOJ MPOBAUKEHHs TAKHX CYIOBMX [ili (32 npaBunamu
CKAANAHHA NPOTOKOMAIB CALAUMX Aiif).

Cexpertap cynoBoro 3aciiaHHs MOBHHEH OyTH HE 3aliKaBIECHHM
y pesynerarax cnpasu. [IpaBuna BinBORY Cyjiii ITOBHOKO MIpOIO CTOCY-
I0TBCA | CEKpeTapst CyAOBOrO 3acifaHHs, 3 THM JIMIIE OOMEXEHHSM, 0
norepe/Hs Horo yuacTs y Cpasi K crneliianicTa, ekcriepra, nepexina-
Aava abo cekpeTaps CyNOBOIO 3acimaHus HE Moxke OyTH MPHBOLOM IUIA
BiIBOLY.

lpasosuit cmamyc 3acmagodasys ma nopyyumenss PO3TISIAETHCA
B KOHTEKCTI 3aCTOCYBAHHS 3ar061KHMX 3aX0[iB Ta IX yuacTi B 3B SI3Ky
3 MM B KPHMiHAILHO-TIPOLIECYANBHHX [TPABOBIIHOCHHAX.

3axon 3alesnedye Take CIiBBiAHOLICHHS NpaB i 060B’I3KiB pizHMX
YYACHHUKIB KPHMIHAJILHOTO TIpOLECY sike Mae OyTH JOUIIBHEM, CIHyIl-
HHM Ta OOIDyHTOBAHUM 3 OIVISAY HA HEOOXIJHICTH AOCATHEHHS METH
| BUKOHAHHS 38184 KPHMIHAIBHOTO CYZOYHHCTBA.

Ha Gyne-sxux cranisx KpHMiHanbHOrO MpOLECY Mifl Hac MpoBa-
IKeHHs OyAb-AKHX CIAMMX UM {HLIHX IpOIeCyalbHHUX il BiAMOBiAHO
ctiauui, MpoKypop, ¢y 30608 '13aHi po3’ACHMTH MOTEPIIIIUM, CBiKaM,
TOHATIM T4 BCIM {HLIMM YYACHUKAM KPHMIHAJLHOTO POLECY 1X IpaBa
i 000B'A3KH Ta 336e3MeUnTH 3aXHCT iX npas i ceobo/.
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§ 6. SABE3NEYEHHA BE3NEKHA
YYACHUKIB KPUMIHAJIBHOIO
NPOUECY

Caimoy icmunu uacmo obnixae pyKy moao, Xmo 1ip2o0 Hece
(AHTHIHE npuUciiB’a)

H OULyK Ipasou [ moporcecmed cnpasedaugoci — Ue IpaLs, AKa
Briirouae B cebe eneMeHTH pusuky. «[loBimomisTu icTuHY,
MPONOHYBATH IOCh KOPHCHE A/ JIIOAeH, — nucas Bometep, — ue npa-
BHIBHMI criocib BUKIMKATH riepecnigyBanHs». boporsba 31 3mounHHi-
CTIO HEpPIJIKO MOB’A3aHa 3 AKTHBHOO MPOTHLICI0 3 OOKY OPraHi30BaHHX
3JOYMHHHUX YrPYMOBaHb TA OKPEMHX POMaAfH LIONO PO3B’S3aHHI 3a-
BIAHB KPHMIHAIBHOTO IIPOLECY.

KonuenTyansui migxonu oo po3B’s3aHHS npobnemu 3abe3nedeHHs
Ge3meky yuacHHKIB mpouecy Oynn BuknaneHi B poborax C.I1. lepbu
Ta O, A. 3aiinesa', a 3rof0M i IHIIAX BUEHHX,

3akoH Vipaiuu «[Ipo geprxaBHUN 3aXHCT MPALiBHUKIB Cyny i npa-
BOOXOpPOHHUX OpraHiB», 3axoH Ykpainu «[lpo 3abesrneuenHs Gesnexu
0ci0, aki OepyTs y4acTb y KpHMiHATBHOMY CYIOUHHCTBI» nependada-
I0Th crielliafbHi 3axou 3abe3mneucHHs Oe3nexH ocib, ski OepyTs yuacTh
Y KPHMMIHABHOMY CYNOUHHCTBI.

TpuHHATTA HA3BAHMX BUINE 3AKOHOLABYMX HOBEN CBINYUTH IIPO
TE, UI0 YYACHHKH KPHUMIHAIBHOTO MPOUECY PO3NIANAIOTECA HE B POl
TIPOCTHX «IBHHTHKIBY Y «MEXaHI3MD» KPUMIHAIBHOIO CYROYMHCTBA,
a HacamIlepes CrIpuiMarThesl K 0CODHUCTOCTI, JIFONH 3i BCiMa IpUTa-
MaHHHUMH IM IpaBaMu i cRoGomaMH.

3abesneuennn besmexu YUACHUKIE KPUMIHANBHO20 npoyecy -
1ie 3iMCHEHHS IIPaBOBUX, OpraHi3alliiiHO-TEXHIYHMUX Ta IHIUKX 3aXO0iB,
COPSAMOBAHUX HA 3aXHCT KUTTA, 3AOPOR’ S, IKHUTIA, MaiiHa, HecTi Ta riz-
HOCTI LHX 0Ci0 BT TPOTUIIPABHUX TOCATAHE 3 METOIO CTBOPEHHS Heol-
XiJHHUX YMOB I/ HANEXHOTo 3AIHCHEHHSA IPaBOCY/AAS.

Ilpaso na saxucm ma 3abe3neuenns bezneku Maroms YCl yYaCHHKH KpH-
MiHAJIEHOTO Tipoecy 6e3 BHHATKY, WiIeHH ciM’T BKasaHHX 0cib Ta 1x Omm3s-
Ki pomedi. BinbIl TOTO, 3riZIHO HOPM MOpaIi, MbKHaPOIHUX TIPABOBUX AKTIB

! Ufep6a C. 1. Oxpana Npas NoTepreBIyX 1 cauaerelel no yronosusm aenam / C.I1. Ulep6a,
0. A. 3aitues. - M., 1999; Ulepoa C, 3amura ceunetesns 8 CIUA / C.11. Lep6a, O. A, 3aiiues /
OerHumsg. — 1994, ~ Ne 8. — C, 52-53.
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KO/AKHA JIOOMHH Ma€e MPUPOIHE i HEBII'€MHE IIPABO HA XKMTTI Ta Oe3nexy,
a nepykapa BH3HaE, IO «JIronHHa i1 JKUTTA 1 300POB’S, YECTh i MiHICTE, He-
JOTOPKAHHICTh 1 Ge3nexa BU3HAIOTLCSA B YKpaiHi HAHBUILOIO COLIanbHO
winziction (cr. 3 Korncruryuii Ykpainu) ta Oepe 0608’ 30K 3axuInaTy wi
uinnocti, Omke, i B KpuMiHANLHOMY TIPOLEC HeoOXinHO 3abe3mnedypaTH
De3reKy He TiNbKH YHACHUKIB NMPOUECy 11X Omu3pKuxX pomudis, a i Gyue-
SKUX ONU3BKHX HA3BAHHM 0c00aM JIIONEH — HapedeHHX, APy3iB UM HIIHMX
OMI3BKUX JTIOAEH, caMe TOMY L0 BOHHM € JIIOMH (XOUa 1 HE POIMUi MpoKy-
popa), 1 Jude ToMy, L0 BOHU nonany B 6ify (MOXKyTsb rionactH B Gixy)
Y 3B’A3KY 3 CYLOUMHCTBOM, | HE3AIEXKHO Bifl iX IOPHAHUHOIO CTATYCy.

Bacobamu 3abesneuenns besnexu €:

e ocobHCTa OXOpOHa, OXOpPOHA KHUTIAa Ta MailHa;, BUIada crewi-
ajibHUX 3aco0iB IHAUBIAYaJbHOIO 3aXHUCTY Ta OMOBIILIEHHS PO
Hebennexy;

°  BHKODHCTaHHS TEXHIYHMKX 3ac0O0IB KOHTPOJIO Ta MPOCIYXOBY-
BaHHS Tele(OHHHUX Ta IHIIKMX PO3MOB, Bi3yallbHMI HarIAL;

e 3aMiHa JOKYMEHTIB Ta 3MiHa 30BHIMIHOCTI;

°  3MiHa Micus po0oTH a00 HABYAHHA;

°  JEpPEeceICHHs] B iHIIE MICLE MPOKUBAHHS; TIOMIILEHHS B J0-
HIKUIbHUH BUXOBHHUH 3aKi1az a00 B 3aKIaj OpPrasis coliaibHOro
3aXHCTY HACEJICHHS,

+  3ale3neuenns kondinenniftnocTi Binomocreii npo ocody;

°  3aKPHTUE CYJOBHI POITALL.

Ocobucma oxopona, oxopona scumna ma vatina. JKUTno Ta mMaiiHo
oci6, axi noTpedyloTh 3aXHCTy, MOXKYTh GyTH 06NaaHaHi 3aco0GaMu mpo-
THIOZKEXKHOT TA OXOPOHHOI CHrHami3auii, MOXyTh OYTH 3MiHEHI HOMEpPH
X KBapTUPHUX TeneOoHIB Ta Aep)KaBHI HOMEPHi 3HAKM TPAHCIOPTHHX
3acobiB, wo im nanexarts. ono mux ocib mMoxe GyTH BCTAHOBIEHO
0CoBHCTY OXOPOHY,.

3a HasgBHOCTi HeOe3nexu od XKUTTA Ta 3M0pOB’s ocib, siki migmara-
10Th 3aXHUCTY, iM, 3 JOACPKAHHSIM BUMOI' YUHHOTO 3aKOHONABCTBA, MO~
KYTh BUAABATHCS CIELIA/IBHI 32C00H {HMBIyanbHOro 3aXKCTy Ta OIO~
BiLIEHHS PO HeGe3nexy.

3aNiexHO BifL CTYNEHS 3arpO3y JUTS JKUTTA Ta 3M0POB’ st NPalliBHHKO-
Bi IPaBOOXOPOHHOTO OPraHy Ta HOro GIH3LKHM pOAUYaM, 3 TOAEPKAH~
HSM BEMOT YHHHOTO 3aKOHOJABCTBA, MOKE BHAABaTHCA 30pos.

IIpocnyxosyeanns menegonnux ma inuiux poavmos. 3a HasSBHOCTI 3a-
TPO3M BUHHEHHS HACWIILCTBA ab0 iHIIMX NPOTHOpPaBHUX Al wono ocib,
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skl GepyThes i 3aXKCT, 38 MHCEMOBOIO 3a9BOXO LUX 0Ci6 a0 3 iX MHCh-
MOBOTO J03BOJSY Ta 3a PilIGHHAM CHiZHOro CYJAI MOXE MPOBOAMTHCA
TIPOCIIYXOBYBaHHS TeIE(QOHHUX Ta IHIIMX PO3MOB. Y XOmi MPOCIYXOBY-
BaHHS LHMX PO3MOB MOXKE BUKOPHUCTOBYBATHCS 3BYKO3aIIHC.

3paxarouy Ha Te, 1[0 TPOCIYXOBYBaHHS 3AIMCHIOETHCS BCYNEped
BOJI Of1HI€T 3 0¢if, Mo BexyTE Tene)OHHY PO3MOBY, i MOXKE CTOCYBATHCSA
NnpaB Ta IHTEPECiB HE NPUHYETHUX A0 3JI04HHY OCi0, Taka Jif MOBHHHA
3AIHCHIORATHCS 32 MOTHBOBAHUM PILlIEHHAM CJIIUOr0 CYIi.

3amina Odoxymenmic ma 3uiHa 306HiwtHOCHI. 32 HEOOXIIHOCTI
3 cagkuii Mpokypopa MOXyTh OyTH 3aMiHEHI JOKYMEHTH, 110 OCBIAYY-~
10Th OCOOHCTICTD, iHII JOKYMEHTH 0COOH, sIKa TIJIrac 3axucTy, a Ta-
KOXK 3MiHeHa if 30BHILIHICTS.

3mina micys pobomu abo HasyarHs. SIKINO 3315 YCYHCHHS 3aIpo3u
Gesneni 0coOH, gKa IANSIrae 3aXMUcTy, HEoOXiTHe 3aNuIIeHHs CTaApOro
Micug poboTH abo HaBuaHH4, TH 3a 11 knonotaHHaM abo 3 if aroau Aomo-
MaratoTh BIALITYBATHCSA HA HOBE Micle poboTH abo HaBYaHHA.

Hac BUMYLLEHOTO Nporyiay ocobu, wo norpebye 3axHCTy, BKIIOYa-
€ThCA 10 TPYOOBOTO CTAXKY, a 33 BKa3aHUH IepioN BUINAYYETHCS KOM-
nencaris. SKuo 3apo0iTHa mIaTa Ha HOBOMY MicLii poOOTH HIDKYA, HIXK
Oyna panime, Uit 0coli crninadyeTbcs pi3HMLS B 3apoOiTHiH nyari Bin-
IOBIAHO [0 YHHHOIO 3aKOHOIABCTBA 1 B NOPSIKY, BcTaHOBNeHOMY Kabi-
getoMm Minictpis Yipainu.

Ilepecenenns 6 iHue micye npodicuganHs. BupilueHHS IHTaHb,
OB’ A338HHX 3 IEPECEICHHAM I1iA3aXUCHOI 0CcOOH B iHIIE MiCLE TIPOKH-~
BAHHA, HAMAHHAM T XHUTIOBOT ILIOILL, MaTEPiabHOT JOTIOMOLH B PO3Mi-
pi MiHiMabHOT 3apoBITHOT IUIATHI Ta IpaleBJalITyBaHHAM, 3a0e31edye
opraH, 10 MPUIHAB PilIeHHs IPO BKUTTA 3aX01iB Ge3nexH.

V pasi THM4ACOBOTO TepecesieHHs Takoi ocoOH B iHILE Miclie TIpo-
JKHUBAHHS JKUTIIOBA [UI0NIA, U0 HAJEXKUTh 1H 38 MOCTIHHUM MiceM Tpo-
KUBAHHA, NiJUIirae OPOHIOBaHHIO.

3amina doxymenmis, 3mina 306HIWHOCNI MA REPeCceleHHA B 1HILE
Micle IpOXXKHBaHHSA MOKYTh OyTH 3aCTOCOBaHI JIMIIE 32 KJIOMOTAHHAM
a60 3i 3romy 0cobu, KA ITIANATAE 3aXHUCTY, & TAKOXK 3 CAHKNIL npoKypo-
pa ab0 33 YXBAJOK CyAy 1 TINBKH Yy BUHATKOBHUX BUIIAJKaX 32 HAABHOCTI
06CcTaBHH, KOJIM 3arpo3a XHTTIO Ta Oesneui ocobw, gka notpeldye 3axu-
CTY, He MOXe OyTH yCyHEHA iHIIIMH 3aXONaMH.

Heposeonowernns sidomocmeii npo ocoby, B3ATY HiJ 3aXUCT, MOXe
3afe3neuypatucs HUIIXoM oOMexeHHs BimoMocTedf Mpo HEl B Mare-
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pianax mepesipku (3asBaX, HOSACHEHHAX TOLIO), & TAKOXK MPOTOKOIAX
ciizumMx mift Ta cypoBux 3acifianb. Cimuui, Upokypop, cyn (cymis),
NpUHHSBLUK PIllIEHHs PO 3aCTOCYBAHHA 3aXOMIB 0€3IEKH, BUHOCHTH
MOTHBOBAHY IMOCTAHOBY, yXBally PO 3aMiHy TPI3BHIUA, IMEHI, 110 6aThb-
KOBI 0cobH, B3ATOI mij 3aXKCT, HA TICEBAOHIM.

Hagani y mpouecyasbHUX JOKYMEHTaX 3a3HAYA€ThCs JIMLIE FICEB-
JOHIM, & CTIPABXKHI NpI3BHILE, iM A, 10 0aTBKOBI (PiK, MicAls | Micue
HapODKEHHS!, CIMelHM craH, MicLe poboTty, BHA 3aHATh, abo nocaza,
MicClle [IPOJKMBAHHA Ta IHWI AHKETHi JaHi, MO MICTATH iH(OpMaLio
npo ocoy, fxa nepebysae Mif 38XMCTOM) BKa3yHOTBCS JIHILIE Y 110OCTa-
HOBI (yXBaJi) Npo 3aMiHy aHKeTHHX JaHuX. Llg mocraHopa (yxBana)
Jl0 MaTepianis CIpaBH HE J0JAEThCA, a 30epiracTbca OKPEMO B OpraHi,
y NpoBaDKeHHI sikoro nepebyrae KpHMiHalbHA cripaBa. Y pasi 3aMiHu
npi3BrILa ocolu, BMTOL MiJ| 3aXUCT, HA TICERAOHIM 3 MATEpialiB cpaBH
BHJTYYAFOThCS TIPOTOKONHM CHIAYMX Aiff Ta iHII JOKYMEHTH, B AKMX 3a-
3HA4YEHO JOCTOBIPHI BIZOMOCTI PO 10 0coly, 1 30epiraroThest OKpeMo,
a [10 MaTepiaiB CrpaBH IOAAKTRECS KOMil HMX JOKYMEHTIB i3 3aMiHOIO
CIIPaBKHBOr0 NPI3BHINA Ha [ICEBIOHIM.

BimomocTi npo 3axonu Oe3nexH ocib, BISTHX Mif 3aXUCT, € iHop-
Mauiero 2 0OMeKeHUM JOCTYyNOM. BinmoBiHi IOKYMEHTH He HaJal0Th-
cHl Tmens 3aKiHUEHHS CiJICTBA CTOPOHAM Uis O3HAKOMIICHHS.

Heposzonoutenns ¢idomocmeit npo ocib, sxi notpebyorh 3aXHCTY,
MOXke 3a0e3rmeuyBaTics TakoX LUIIXOM TPOBEACHHs BHI3HAHHA 0CO0H
11032 Bi3yafibHUM CNOCTEPEXKEHHAM 3 60Ky 0Co0H, AKY BHI3HAKOTE, Tiel
ocobu, AIKa BII3HAE, 3 JOAEPKAHHAM BUMOT KPHMIHAIBLHO-TIPOLIECYallb-
HOI'0 3aKOHOJABCTBA; HEBKIIOUEHHS N[O CIHCKY OCi0, SKi MiIsraiorTh
BHKJIHKY B CYNOBE 3aCilaHHs, CIPaBKHIX AHKETHHX JAHHX MpO 0coly,
sKka noTpelye 3axucTy; HAKNaAeHHS THM4YacoBOi 2a00poHM HA BHAA-
4y BigoMOCTeH Npo 0coly, fKa MiUIArac 3axXKCTy, aJPEeCHUMH GIOpo,
NACTIOPTHUMH cIy:x0amMu, Mifpo3AiaMy AepyKaBTOIHCIEK NI, 10BiIKO-
BumH ciyxOamu ATC Ta iHIIMMH JepXaBHAMH iH(OpMALIIHO-I0BI-
KOBUMH cIryx0amu.

3axpume cyoose 3acidanns. Y BHUNaIKax, KOJH L[bOTO BUMAralTh
inTepecu Gesnexu 0cib, ski MOTPebyroTh 3aXUCTY, 32 MOTHBOBAHOIO
YXBANOIO CYAY MOKE NMPOBOAUTHCA 3aKpHTHil cygoBuit po3msy cripa-
BH a00 JOMMT CBifKa 4H HOTEPIIIOTO 3a BiICYTHOCT] IHIIMX YYaCHHKIB
npouecy. JonyckaeTbes TakoX AOMHT OJHOrO HMiACYAHOIO 33 BilCYTHO-
CTi penITH.
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Ocobnusa Qopma onumy ceioka 3 UKOPUCTIAHHIM MEXHIUHUX 30~
cobie y cyoosomy 3acioanni. J1ns 3abesrnedyenns Oe3neky cBIAKA, AKUH
Higgsirae JMOMUTY, Cyn (CYMAs) 33 BIACHOIO iHILIaTHROX a0 3a KIOono-
TaHHAM IPOKYPOPA, aJiBOKATA YK CaMOT0 CBiJlka BUHOCHTh MOTHBOBaHY
yXBaJly MPO IPOBEAEHHS HONHUTY CBifika 3 BUKOPHCTAHHAM TEXHIYHMX
3aco6iB 3 1HINOrO MPUMIIIEHHS, ¥ TOMY YHCII 38 MEKAMHM IPUMIILEHHSA
CyNy, Ta HAJAHHA MPaBa y4aCHHKAM TIPOLIECY CIIyXaTH HOTo TIoOKa3aHHs,
CTABHTH 3QNKTAHHS Ta CIYXaTH BIMOBiMI Ha HUX.

V pasi, kKo icHye 3arposa ifenTudikauii ronocy cBifka, HOTUT
MOX€ CYITPOBOIKYBATHCS CTBOPEHHAM aKyCTHUHHX NEPELIKOI.

SKIE0 AOMHTATH CBiAKA 3 BHKOPHCTAHHAM TEXHIUHHX 3acObiB He-
MOXJIMBO, CYI (CYILs) NOMUTYE HOro 3a BiACYTHOCTI MigcynHoro. Jdonu-
TaHUH CBIOOK BHIOASETHCS 13 3aIy CyAOBOIO 3aCiTaHHs.

[Ticns OBEpPHEHHS MiJCYAHOrO L0 3ajly Cyly IOORa 3HAHOMWTH
Horo 3 NOKa3aHHAMUE CBiaxa i Hajae HOMY MOXTIMBICTL JIATH MTOSCHEH-
HA 3 1BOrO MpHBOAY. ITiAcyaHuHE | YUaCHHKY CYZ0BOT0 PO3MILIY MarOTh
NpaBo CTABUTH 3anUTaHH4 CBinkoBi. CBiOOK BiAIIOBiAAE HA 3aTIMTaHHSA
¥ BiZICYTHOCTI NiACYIHOTO.

ITidcmaso Ot 3acmoCy8anHs CReylanbHux 3ax00ia 3abe3neyenns
Oe3nexy TPOMAJSIH € NaHi, 1110 CBIIYATh PO HAABHICTH PeasbHOL 3arpo-
31 1X JKHUTTIO, 300pOB’10 abo Maiiny.

Tlpusodom Ons 3acmocysanHs CIEIiaNbHUX 3aXORIB 3a0e3leueH-
Hs Gesnexy MpauiBHUKA cyly abo NpaBOOXOPOHHOIO OpraHy Ta Horo
OMTU3BKUX MOXKYTb OyTH:

a) 3agBa IIpariBHKKa abo ioro 6IM3bKOT0 poaNYa;

0) 3BEpHEHHS KEPIBHUKA BIATIOBIAHOIO NEPXKaBHOTO OPraHy;

B) OTPUMAHHS OIIepaTUBHOI Ta iHImol iHdopMalil Ipo HasiBHICTH 3a-
TPO3H JKUTTIO, 3T0POB’I0, XKHUTILY Ta MaliHy 0Ci0, AKi HiANAraTh
3aXHUCTY.

Piwerns npo esicummsi 3ax00i6 Ge3nexu NpuiiMacmsbcs OpraHoM Ai3HaH-

I, CJIIUHM, TIPOKYPOPOM, CYZIOM, Y TIPOBAJDKEHHI KHX nepeGyBae Kprmi-
HAJIBHA CIIPaBa PO 3JI0UMH, Y PO3CITyBaHHI 60 CyI0BOMY POBIIS SKOTO
Gpaymu aGo GepyTh yuacTs 0cobH, SKi MIUIATal0Th 3aXHCTY, & TAKOXK OpraHoM
(mimpo3isioM), O 3MIHCHIOE OIEPaTHBHO-PO3IIYKOBY MiSABHICTE, — WIOAO
oci6, axi Gpany ysacTs aGo Cipysiiv BUSBIECHHIO, TIONEPEUKEHHEO, 3ar1o0i-
FaHHIO TA PO3KPHUTTHO 3MOYHHY 1 TIOTPEOYIOTh Y 3B’ 3Ky 3 LM 3aXHCTY.

BasiTiii mia 3axucT ocobi po3’ SCHAETHCS, U0 BOHA HECEe KPHMiHANb-
HY BiAMOBIAANLHICTH Y TiepenbadecHOMy 3aKOHOM IIOPAIKY BIZTIOBIIHO
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fnasa 4. Y4aCHUKU KPUMIHENLHOI O NpoLecy

10 cT. 381 KK KK Ykpaitu 3a po3rofoIeHHs JaHHX PO HpUAHATI 3a-
X0 3alesmeuenHs Oe3reKH, SKII0 e CIPHYMHUIO TSHKKI HACTIAKH,

3mificHeHHsT 3axofiB Ge3neKy MO0 YYacHHKIB TpONecy MOKiIa-
JAEThCA 3a MiACTIAHICTIO HA OpraH# ciyxOu Gesnexku abo BHYTpil-
HIX CTIpaB, y CTPYKTYPi SKHX 3 II€I0 METOH) CTBOPIOKOTHCS CHELianb-
Hi miaposaiy. SIKio KpuMiHagbHa crpasa nepebyBac y NpoRaKeHH]
npokyparypu a6o cyay, 3abe3nedenns Gesneku ocib, axi morpebyrors
3aXHCTY, 3@ PIlIEHHAM LHX MPaBOOXOPOHHHX OPraHiB NOKIAJAETECS
Ha oprauu ciyx0u 6e3nexy abo BHyTPILIHIX CIIpaB.

ITpuiinati B Mexkax X KOMIETEHIIT pilieHHs opraHis, o 3abesmne-
4yl0Th De3MeKy YYaCHUKIB KPUMIHAIBHOTO TNpOLECY, 00O0B’sI3KOBI Hs
BMKOHAHHA BiJIIOBITHHMH OpPraHAMH, HiIATPHEMCTBAMY, YCTAHOBaMH,
OpraHi3auisaMu Ta iX MocaJoBUMH 0cobaMH.

[TparooxopoHHi opraHu 3000B’sA3aHi poOUTH yce Tak, o0 JIonu-
Ha OyJia BrieBHeHa y cBOi# Oearieni, 106 KOXKEH 3HAB, IO BiH PEaTbHO
# edhexTHBHO 3axMLIeHNH 13 GOKy AepaKaBH, 1O NOTPO3H B HOro agpecy
3 OOKY 3NMOYMHIIIB 3aTHIIATRCS NS HbOTO JIMIIE Iy CTUMH CIIOBAMH.

Bionogioansnicme 3a negacummsa 3axodis beznexu, a came — HelIpuii-
HATTS pilueHHS, HECBOEYACHE IPHHHATTS ab0 NpUIHATTA HENOCTATHBO
OBrpyHTOBaHHX pillIEHb, & TAKOXK HEBXKHTTA, HECBOEYACHE BXHUTTS JO-
CTATHIX 3aX0miB 1uist Ge3MeKH NPALiBHUKIE Cyay, IPABOOXOPOHHHIX OpTra-
HiB abo oci0, gKki 6epyTh Y4acTh y KPUMIHATBHOMY CYHOYHHCTBI, WIEHIB
ixHIX ciMelf Ta IXHiX OMU3BKHX pomudiB clyXO00BOI 0C060I0 Opramy,
Ha sxui noknaneHo QyHKIIT 3a6e3nedeHHs GesNeKH 3a3HaueHHX ocib,
AKIIO 1 Aif CIPMYHHKIIY TSDKKI HACTIIKH, — KAparoThes 3TiAHO 31 ¢T. 380
KK Vipainu mo30asnesHsM BOS HA CTPOK 1O T1°SITH POKIB.

Bianopinxo mo cr. 381 KK VYkpainu «po3ronouiesss BigoMocTei
IIpO 3aX0H Oe3MeKH Wono ocolwm, B3ATOI i 3aXUCT, CIy*GOBOI0 0CO-
6010, AKCI0 MPUHHATO pillleHHS MPO Wi 3aXx0aH, 0cobor0, AKa X 3ilc-
H10€, abo ciyx60B0r0 0c060I0, AKiH 1 PIlEHHs CTATM BioMi y 3B’ A3KY
3 i CrryO0BUM CTAHOBUILIEM, SKINO i AT CIPUUMHIIIN HIKOZY 350POB 10
0Cco6H, B3ATO IiJ 3aXHCT, — KapaeThes WTpadoM Bij cTa D0 TPHOXCOT
HEOTIO/IATKOBYBAHMX MiHIMYMIiB JOXOIIB rpomajsH ab0 BHIPABHUMH
poboTaMu Ha CTPOK IO ABOX POKiB a6o 0GMEXEHHAM BOIi HA CTPOK
1o TpeoX pokiB. Ti cami Aii, AKIIO BOHM CHPHYHHHIN CMEPTEH 0COOH,
B3ATOY Mifl 3axucT 200 iHuM TOKKI HACNIAKH, — KAPAIOTHCS apemiToM
Ha CTPOK [0 LWECTH MiCALiB a60 06MEXEHHAM BOJIi Ha CTPOK 0 II’SITH
poKiB, abo Mo36aBNeHHAM BOM Ha TOH CaMHEH CTPOKY.
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nasa 4. Y4aCcHUKN KPUMIHANBHOTQ MPOLLECY
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I[maBa 5.

TTOKA3M TA TIOKA3YBAHHS
B KPMMIHATBHOMY
IIPOIIECI

Ilpasda acniwia 3a conye,
ma i 1T 3i c8IYKOIO WLYKAIOMb.
Haponue npucitis’s

§ 1. BCTAHOBJIEHHA OB'EKTUBHOI
ICTWUHU, NPECMET TA MEXI
OOKA3YBAHHA

prMMiHaJleOMy mpoyeci peajlisalisi NPHHLMNY CIIPABENTHBO-
CTi rTo/msIrae B 060B 3Ky NPABOOXOPOHHHUX OPraHiB YCTAHOBHUTH
00’eKTHBHY ICTHHY y crpaBi, 3a0e3neunTH 3aKOHHI npapa Ta iHTepecH
YYaCHMKIB TIPOLIECY, HOTPHMYBATHCE MPHHLMITY HPE3yMINIi] HEBHHYBa-
TOCTi, TIPaBHIEHO KBanihiKyBaTH Iii 0OBHHYBa4Y€HOro, HE HOTTYCKAIOUH
YIEpEeIDKEHOTO, He0O EKTUBHOIO ITIIX0My IO PO3B’SI3aHHS CIpaBH, 3a0e3-
TIEYHTH Y4aCHHKaM DPOLIECY Pi3HI MOXJIMBOCTI B HOCIIJDKEHHI JOKa3iB
13ax1CTi CBOIX NPaB, HEYXHJIBHO JTOAEPIKYBATHCh 3aKOHY 3 THM, 106 KO-
HUH, XTO BUYUHUB 37104HH, OyB NiINaHNi noKapaHHIO, M0 BIANOBIAaE HOTo
JiSHHIO, 1 KOIIeH HEBUHYBATHH He OyB NIPUTATHYTHH IO BiATIOB HANLHOCTI.

Icmuna —11e MOBHA { TOYHA BIANORIAHICTE CYIKEHb PEANBHIN mic-
HOCTi. IcTHHa — Lie JOCTOBIpHE 3HAHHS, 10 IPABUIBHO Bifo6paxae pe-
albHy AIMCHICTD y CBizoMoOCTI mroneit’,

IctvHa Ta nomMunKa, — SIK 3a3Ha4ar0Th hinocodH, — e MOHATTSA, 110
BIZIPI3HAXOTHCS OJ(HE BiJ| ONHOT 32 TEH/ISHLIEI0, HAIIPSIMKOM, & TAKOX pe-

! Hopnit Timymaunnii cnosruk ykpaiucokof Mosu / B, Apemenko, Q. Cninyuko, — T, 2. — K.:
AxoniT, 2000, - C, 199.
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nasa 5. [lokaau Ta [oKasysakHs B KPUMIHANLHOMY MpOoLIeci

3yAbTaTaMU PyXy Mi3HAHHs. B icTuHi npouec pyxXy MHCHEHHS 3/iHCHIO-
€ThCs IUISIXOM 06’ EKTHBHO-TOYHOTO Bil0OpaKeHHs MiHCHOCTI, CTBOpeH-
HA ITi3HaBAILHOro 06pasy, mo ruboko # BcebidHo ocsrae 06’ €KTHBHY
miticuicTs B if cramux 1 moxsmBux popmax. [Momunka — npoTuneKHUI
icTaHi IpolLiec pyXy MHCIEHHA, W10 Alle LTAX0M TMEPeKpyIEHOTO, Cro-
TBOpEHOTO BiloGpaxkeHHs gifcHocTi'.

«BuXoZsiuy 3 ULOTO, MiJl ICTHHOIO B KPUMIHAJILHOMY HPOLECI Cirif
po3yMiTd BiAMOBIAHICTH BUCHOBKIR 0c00H, fka MpOBaguTh Ai3HAHHS,
cimyoro, IPoKypopa, Cyay HIOAO0 BCiX CYTTEBMX 0OCTaBHMH CITPaBH (110-
Jii 3JI0YMHY, BAHHOCTI 0COOH TOIL0) TOMY, 110 MaJIO MiCLI€ B IHCHOCTI».

TIpo6neMaM BCTAHOBJIEHHS 00’€KTHBHOT ICTHHH B KPHMIHATBHOMY
NpoLIeci MPUALTANACH 3HAYHA YBaTa B IOPUAMUHIH niteparypi’.

V nesHOMYy IUIaHI MPOLEC H0Ka3y — I NPOLEC BCTAHOBNCHHS 006’ ex-
THBHOI iCTHHHOCTI BiKe C(DOPMOBAHOI0, BUCIOBACHOrO CymkeHHs. [lo no-
yaTKy J0ka3y, - stk nigxpecnioots B. [1. €pemenko TaI. M. IsanoBa, — ne-
SIKi CYIDKEHHS y BUNIAZAL Te3UCY BUCTYNAKOTH SIK Taki, i cam JoKa3 3MiHIoe
HE 3MICT ObOT0 CY/UKEHHS, a Halle CTaBJIEHHs O Hboro. SKIo Aokasy-
€ThCA JOCTOBIPHICTb CYIKEHH, TO Jis cy0’€KTa 00’ eKTHBHA ICTHHHICTD
ULOTO CYIDKEHHS € LIJIKOM BCTAHOBACHON. KomM X nokas HOXOIATH
TiIbKH 10 0OTpyHTYBaHHS iMOBIPHOCTI GiJBIIOr0 aG0 MEHIIOTO CTyneNs,
TO 00’ €KTHBHA ICTHHHICTH CYIDKEHHA HE € BUABJIEHOIO, ajie MOXJIMBOIO®.

M mosipHuil — MOXIIMBHH, NpaBrononicHuii, siporiauuii®. Y pos3s’s-
34HH] NUTAHHS OO TE, IO BCTAHOBIIOIOTL CHiUuil 1 cym — iCTHHY
4y HMOBIPHICTb, MM BUXOZUMO 3 00’ €KTHBHOT MOXKIIHBOCT] BCTAHOBJIEH-
HS ICTHHU 11070 (akTiB 00’ €KTHBHOT AIHCHOCTI — 06 €KTHBHOI CTOPOHHU
3JI04MHY Ta TOro, XT0 HOro BYMHHB (cy0’ekTta 3y04HHy). Cy0’eKTHBHI
ofcTaBuny 3104KHY ((OpMa BHHM, MOTHBH, JaHi LORO NPUYHH i YMOB

! Epemenno B. I1. @inocodis ictunu 8 reopil npasa / B.I1. €pemenko, I M. Isanosa // Haykosuii
Bicank J{ginponerpoBeLKoro 1opHauMHoro iHeTHTyry MBC Yicpaitiu. — 1., 2000, — Ne 1. - C. 25.

? Hopoxog B. A. TpoBaeMul MCTHHBY, NORSTHA OKAIATENLCTB H IPUPOAA BUAOB AOKa3aTeNLCTR
B COBETCKOM YroJIOBHOM npouecce: [uc. .., JOkT. opun. Hayk: 12.00.09 / B. 1. Jopoxos. - M.: BKII
KI'B, 1975; Conosges A. J, Iponeccyansibie BONPOCH! YCTAHOBICHHS HCTHHLI HA NPEABAPUTEIEHOM
crepereum: luc. ... kann, opul. vayk / A.JI. Conosbes. ~ K., 1969; Crporosuu M, C, Mabpanusie
Tpyas B 3 T. ~T. 3. Teopus cyneGubix nokasarenscts / M, C. Ctporosuy, — M.: Hayxa, 1991;
HoxasriBanne B yTOIOBHOM NpoLEcce: TPAZUIME ¥ coBpeMentocth / Kopenescruii FO. B., Kun-
aue H-M., Jibsosa E.1O. u np. / Tox pea B. A. Bracuxusna, - M.: 10prers, 2000; Koerin M, loxo
peamizauil npuHLENY 3°JCYBaHHS ICTHIM Y KpUMIHATLHOMY CynoMHHCTRI / M. Kocrin // TIpaso
Vrpainm, - 2004, - Ne 7. - C, 48-50.

* Epemenxo B. I1. Pinocodis ictuiu s Teopil npasa / B.I1 €penentko, I M. Isanosa // Hayxosuit
BicHuK JIHIIponeTpOBCLKOrD 10pHAMUHOTO incTHTyry MBC Yipainu, — [, 2000, -~ Ne 1. - C. 27.

* Hopuit Tymausnit clorHuK yepaiucskol Moey / B. SIpemenxo, Q. Cainymko. ~T. 2, — K.t
AxoniT, 2000, - C. 203.
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§ 1. BctanosneHHa 06'EKTURHOI IGTVHK, FpeaMaT Ta Mexi AOKa3YBaHHA

BUMHEHHS 3JI0MUHY T2 MPO HCUXOJIOrUHI XapaKTepHCTHKHU O0OBHUHYBade-
HOr0) BCTAHOBTIOIOTHCS 3 TAKUM CTETNIEHEeM HMMOBIPHOCTI, fIKa BHKJIIO-
qana 6 Oyab-fKi iHII TAYMa4yeHHs, 8 BCi CYMHIBH MaloTh TIyMaiHTHCh
Ha KOPHCTh 0OBHHYBAUEHOTO,

SIKIIO METO0 JOKa3yBaHHS € BCTAHOBMAEHHS 00’ €KTHUBHOI ICTHHH,
TO npedsem 0OKa3yBAHHA BKa3y€e Ha T€ KOO 00CTaBUH, SKI yTBOPIOIOTh
IOpUANMHMHO 3HAYUMI €JIEMEHTH Takol iCTHHH, a IX BCTAHOBJIEHHS JI03BO-
JIsle PO3B’S3aTH CIIPaBY I10 CYTi.

[IpenMeT mokasyBaHHS — Lie MEBHa KBiHTeceHUis oOCTaBMH MOMIT,
AKa B CYKYMHOCTI PO3KPUBAE EIESMEHTH CKIIaay 3704HHY, Lie FOPHIHYHO
3Hauy1i 00CTaBHHY Ta CTOPOHH PO3CIiAYBaHOT MOAIT, 3°ICYBaHHS SIKHX
HeoOXi/lHe U1l IPHHAHSTTS TTICYMKOBHX pillleHb ¥ cripaBi.

JaHi, 110 XapakTepH3yTh O0BHHYBa4yBAHOIO, MiJIATal0Th BHAB-
JIEHHIO Ta JOCHIDKEHHIO B MEXAaX MOXJIMBOTO 3 NOCTATHROK HEoOXxia-
HOIO NEBHICTIO AT PO3B A3aHHS CHIPaBH 11O CYTi.

Y pasi, konu Taki obcraBuun He OynM foKa3aHi, IPaBOCYIsS HE T10-
BHHHO 3yNHHITUCE — CIIPaBa Mac pO3B’43yBaTHCEL Ha MiACTaB] JOBEICHO-
CTi FONIOBHOTO (bakTy — CKiagy 3iounHy. «He 3a Te BoBKa 6’10TH, IO BiH
cipuit, a 3a Te, 1110 OBEHKY 3’ 1B», — BIIyYHO KOHCTATY€ HAPOHE MPUCTIB’S.

06 'exmuena icmuna — U Taka BIINOBITHICTE HANX CYLKeHb Aific-
HOCTI, KA XapaKkTepH3YEThCS JOCTOBIPHICTIO, SIKIIO K 3 ZOCTOBIPHICTIO
MeBHA TE34 HE 3’5C0BaHa, a BCTAHOBJIEHA nuiie il HMOBIpHICTB, TO BCi
CYMHIBH TIlyMayaThbcs i BUPIIIYIOTHCA Ha KOPUCTH OOBHHYBaUEHOTO,

[cTMHA BCTAHORIIOETHCA LUIAXOM JOKA3yBaHHA, SIKE MAc BOJHOYAC
1 mi3HaBambHAM, 1 QikCyo4unii, i KOMYHIKATHBHUI XapakTep. 3aCTOCO-
Byrour Qinocoderki nousTTa I Kanra, MOXKHA CTBEPIPKYBATH, IO JI0-
Ka3yBaHHs BKIIIOUa€ Mi3HAHHA «peueil B cobiy, mmst cebe i mia Beix iH-
Mx. JlokasyBaHHsI He 0OMEXYEThCS Mi3HAHHAM iICTHHH A1 cebe. Bono
CTIPIMOBAHE TAKOXK Ha Te, 00 1[I0 ICTUHY NOHECTH JI0 BCIX.

CucreMy rapaHTili BCTAHOBJICHHSI O0’€KTHBHOI ICTHHH SIBISIOTEH
cobor0 HOPMH [OKa30BOro Npama, YiTKe BU3HAYEHHS MpeaMeTa JOKa-
3YBAHHSI T IIOBHOBAXEHb Cy0’€KTiB, poLecyanpHa dhopMma 30UpaHHs,
JOCIIKEHHs1, NIePeRipKH, OIIHKH i BHKOPHMCTAHHS IOKa3iB, pernaMeH-
Tallis CyJ0BOTO CIiJICTBA Ta IHINI MPOHECYAIbHI iHCTHTYTH,

Y BCTaHOBNIEHHI 00’ €KTHBHOI iCTHHH, AK i B TEOpil [OKa3iB, MOXKHA
BHJIUTUTH JAEKiIbKa EEMEHTIB:

*  MpeaMeET NOoKa3yBaHHA (I0KAa3yBaHe) — Koo 00CTaBHH, IO IIil-

JIATaroTh BCTAHOBJICHHIO,
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Fnasa 5. [loka3n Ta AokasyBaHHA B KPUMIHANLHOMY NpoUeci

» cy0’exTH BOKa3yBaHHA (JOKa3yBadi) — 0COOM, HAa AKMX IOKIa-~
IacThes 000B’A30K BCTRHOBNEHHS 00 ’€KTHBHOI iCTHHH — CJIiJT-
Jyii, Opra’ Ji3HaHHA, IPOKYPOpP, 00BUHYRAY, cyn (Ei incumbit
probatcio, qui dicit, non qui negat — «Tsrap noxasysaHHs ne-
KHTh HA TOMY, XTO CTBEPIDKYE, 8 HE HA TOMY XTO 3amepeuyen),
act. 62 Koncturynii Ykpainy, BUSHAYAI0YH NPUHLAT Hpe3yMIl-
1ii HEBMHHYBATOCTI 0GBHHYBa9€HOrO Ta IiI03PHOBAHOTO, 3aKpi-
nmoe npaBuno: «HixTo He 30008’ 13aHUH JOROIUTH CBOKO HEBH-
HYBATICTh Y BAMHCHHI 3/I0YHHY»;

*  3acobu mokasymanHa (HOKa3W) — JaHi, IO MalOTh HANEKHICTb
IO CTIpaeH, AOMYCTHMICTh Ta JOCTOBIPHICTE (GaKTHYHHUX JaHHX;

s [poLec N0oKa3yBaHHS (IOKa3yBaHHA) — NiAABHICTH 31 30MpaHHA,
JOC/IIDKEHHS, TePeBipKH, OLiHKH Ta BUKOPHCTAHHA JIOKa3iB.

Teopis nokaziB Bkyouae y cefe KOHLENTYabHY po3poOKy BeiX
ACTIeKTiB BCTAHOBNEHHS 00’ €KTHBHOI iCTHHM 1 38 BCI€H0 BHYTPILIHBOIO
CTPYKTYpOIO BiAMOBiAE CTPYKTYPi HOKA3yBaHHS.

Ipedmem Ooxazyeanna — 1€ xono 0OCTABUH, SIKi HalEXKHUTh BCTA-
HOBHTH y KpUMiHaNBHIH cripagi. SIKIIO METOO OKA3yBaHHA € BCTAHOB-
neHHs 06’ exTUBHOT iCTHHH, TO npedmen OOKA3y8aHHA BKA3YE Ha TE KOJIO
00CTaBHH, 5Ki yTBOPIOIOTh IOPHIUYHO 3HAYHMi €lIeMEHTH TaKol ICTHHY,
a X BCT2HOBIICHHS JO3BOJIAE PO3B’A3ATH CIPABY IO CYTI.

SIk y mi3HaHHI, Tak 1 B JOKa3yBaHHI CNifi PO3PI3HATH MpEAMET
Ta 06’ ekt nocnimkeHns. 06 ‘exmom docniddcerna € cama TIORIA 304U~
HY B yCix il YHCJICHHHUX NpOsABAX, SKOCTAX Ta AeTansax. [lpeomemom ni-
3HAHHS € BKJIIOYEH] B IPOLIEC IPAKTHIHOT MisNBHOCTI JIIOAVHY CTOPOHH,
AKOCT1 Ta BifHOCHHY 00’€KTIB, W0 HOCHIHKYIOTLCA 3 TIEBHOIO METOIO
3a JaHuX YMOB Ta 0OCTaBHH.

Tlpn upomy, Ak y Oymp-aKoMy IOpUIMYHOMY ITi3HAHHI B3arajli, TaK
i B KpUMiHaNBHO-IPONECYaJEHOMY NOKa3yBaHHI 30KpeMa, BaXKIIHMEO,
o0 3 Ge3nmiui skocTel, cTaHIB Ta IHITMX 0cOONMUBOCTEl 06°€KTa JOCHI-
JOKEeHHS Hallla AyMKa BHPi3HsUIa HAHOLIBNI BaXKJIUBI, FOPHANYHO 3HAYY-
11i, i BHPi3HA/Ia TAKHM YHHOM, (00 KoxkHa 3 HUX Gyna 6 Gesnepeuno He-
06xizrHO10, a BCi BOHN pa3oM y34Ti Oy 6 Ge3nepeyHo NOCTaTHIMH JUIs
3AiCHEHHS NPaBOCYAs Ta Po3B’s3aHHA CcIpaBu 1o cyTi. CykymHicTh
TaKUX ENEMEHTIB 1 YTBOPIOE HPEAMET JOKa3yBaHHs.

Tlo cyTi cBOIit npeaMeT OKA3YBAHHS — L IOPHAUTHE 3HAYYIUL 06-
CTaBHHHU T4 CTOPOHM pO3CiixyBaHOI roAii, 3’ ACyBaHHS SKUX HeoOXimHe
JUTS IPMHHATTA T ICYMKOBHX DillIEHb Y CIIpaBi.
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§ 1. BcTaHOBNEHHS 00’ EKTUBHO! ICTUHW, MPEAMET Ta MEXi [OKA3yBaHHA

3’sicyBanfs 06CTaBUH, O BXOAATE IO NIPeaMeTa JOKa3yBanHs, Mac
MOCIiJOBHO AABATH BiANOBIAb HA 3ANMTAHHS KJIACHYHOT QOPMYIH 10pH-
crpynentii: «1llo, ne, Komu, KUM, IKUM YHHOM ?»

Ipedmemom dokaszysanHs y KPUMIHAIBHIH cripasi €:

1)
2)

3)

4)

5)

6)

7)

MO KPUMIHAJILHOTO IMpaBoNOpyIIeHHs (4ac, Micue, crocib
Ta iHImi 06CTABMHY BUMHEHHS KPUMiHATBEHOTO NIPABONOPYUIEHH ),
BHHYBATiCTh 0OBUHYBAuEHOr0 Y BUMHEHHI KPHUMIHAIBHOTO 1pa-
BonopyiueHns, GopMa BUHH, MOTHB i MeTa BYMHEHHS KPUMI-
HalbHOTO NIPABONOPYILEHHS;

BUJL 1 pO3MIp LIKOAH, 3aBOAHOI KPHMIHANLHUM HPaBONOPYILIESH-
HAM, & TAKOX PO3MIp IpOLeCyalIbHUX BHTPAT;

06CTaBHHH, fAKI BIUIMBAIOTH HA CTYNiHbL TSHKKOCTI BUMHEHOIO
KPUMiHATBHOTO MPaBOMOPYILEHHS, XapaKTepU3yoTh 0coby 00-
BHHYBa4Y€HOro, OOTOKYIOTh UM IOM’SIKINYIOTh MOKApaHHs, AKi
BUKJIIOUAIOTH KPHUMiHAIBHY BIAHOBIANBHICTE 200 € NiJCTABOK
3aKPUTTA KPUMIHAIBEHOTO MPOBAJKEHHS;

00CTaBHHH, IO € MiICTAaBOKO A7 3BUILHEHHS BiJl KPHMiHaIbHOT
BiJINIOBiNaNbHOCTI ab0 r10KapaHHs;

o0cTaBuHH, siKi TMATBEPIKYIOTH, O POLli, HIHHOCTI Ta iHIue
MakHo, fIKi MUIMraloTh crelianbHii koHdickanii, oaepxadi
BHACJIIIOK BUHHEHHS KPHMiHABHOTO MTPABONOPYIIEHHs Ta/abo €
JOXONaMH BiJl TAKOTO MaifHa, ab0 IpH3HaYaiucs (BUKOPHUCTOBY-
BAJIUCA) JUTSI CXHIAHHS 0COOH KO BYMHEHHS KPUMIHAIBHOTO Mpa-
BONOPYIIEHHS, (DiHaHCYBaHHs Ta/abo martepianbHOro 3abesre-
YEHHsI KPMMiHAIBbHOIO NPaBONOPYHICHHS Y1 BUHATOPOMH 3a HOro
BYMHEHHA, ab0 € MPEIMETOM KPUMIHATIBHOTO MPABOTIOPYIIEHHS,
y TOMY 4HCIi HOB’A3aHOTr0 3 TX He3aKOHHUM 06irom, abo rriury-
KaHi, BUIOTOBJEHI, NMPHCTOCOBaHi a60 BUKOPUCTaHI AK 3acobu
Y 3HAPAJAS BUMHCHHA KPHMiHATBHOTO NPaBOTIOPYIIEHHS,
00CTaBHHH, LIO € MACTABOIO I 32CTOCYBAHHS 0 IOPUANYHUX
0¢i6 3ax0IiB KPUMIHAIIBHO-IIPABOBOIO XAPAKTEDY.

be3cyMHIBHO, NpeAMeT IOKa3yBaHHSA Mae Ge3rnocepenHidl 38’130k
3 HOpMaM# KpHMiHanpHOTO nMpasa. OcTanHi BU3HAYAIOTE 06 eKT, 06’ €K~
THBHY CTOPOHY, Cy0’€KT Ta Cy0’€KTHBHY CTOPOHY CKIaiy 3JIOYMHY,
MOXYTh BKasyBaTH Ha HH3KY OKpeMHX OOCTaBHH, 33 HasBHOCTI SKHX
T€ Uy iHIe AiSHHS MOXKE PO3NILANATHCS K 37104YMH. 10 CyTi, HOpMH KpH-
MiHaTLHOTO MIPaBa BU3HAYAIOTh YSIBHY MOJENb HisHb, 38 BUMHEHHS SKHX
Ma€ HaCTaTH KOHKPETHA KpUMiHAaNbHa BiIOBI napHicTh. EnemenTy miel
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MOZEN BKA3yIOTh HAa 00CTaBHHH, HASBHICTh 200 BINCYTHICTb AKHX HEOG~
XIHO JTOBOMHTH, JUIsl TOro, 106 MaTH MOXJIHBICTB pO3B’S3aTH CTpaBy
T10 CYTi BIAMOBIAHO 10 3aKOHY.

Osuaramu 3noyunitocmi 0isnna € 1020 cycninpHa HeGe3neuHIcTR
Ta NPOTMIPABHICTh # KpUMiHANBHA KapHicTe (Nullum crimen, nulla
poena sine lege — «Hema 3nounty i NoKapaHHd, SKIO BOHU HE NEpes-
DaueHi B 32KOHI» ), JeNIKTO3HATHICTE Cy0’€KTa Ta HOTO BUHHICTS.

OcHoBy npeiMera HOKa3yBaHHs, O€3yMOBHO, YTBOPHOE TOJOBHHIA
(haxT — HAsBHICTL UM BIACYTHICTH CKIAALY 3MOUUHY: 00 ‘€km nocs2auus,
06 'cxmusHa cmopoHa, cyd ‘ekm, cyb eEKmUGHA CIMOPOHA.

06 'exm 3n04uHy — L€ KHUTTS Ta 310pPOB’A JNIOAMHYU; BOJA, HYECTH
i rigHicTh JIOAMHM, cTaTeBa CBOOOJA Ta CTATERA HEAOTOPKAHHICTH OCO-
Ou; npasa i CROOOMH JIOAMHY; ITPABO BIACHOCTI, €KONOriYHO Oe3neune
JOBKIJUIA, FPOMaACHKUM MOPSAOK | MOPANBHICTh Ta iHIUI I[IHHOCTI, 11O
3aXUIIAI0THCS KPUMIHATBHUM 32KOHOM.

06 exmusna  cmopona  3104uHY TIPOSBIIAETBCA B TIPOTH3AKOHHOMY
Ta CCIinpHO HeGe3neyHomy AisHHI (aif uu GesnianeHOCT), HOro Hachiakax
T2 HASIBHOCTI IPHYMHHOTO 3B’ 3Ky MDK JITHHAM i HEraTHBHUMH HACTIIKAMH.

BincyTHICTh BRIJOBIZHOTO MPUUUHHOrO 3B 53Ky BHKJIIOYAE KPHMi~
HalbHY BiATIOBinaNbHICTb. HeoOxinumii npuuMHHMiL 3B’ 430K MK 3710-
YHHHEM JiSHHAM 1 HACIIJKAMH XapakTePH3YETHCA THM, IO AiSHHA:
1) mae nepefyBaTd Hacaigkam; 2) mae GyTH YMOBOIO, Oe3 axoi He Gyno 6
HacHiaKy (MpuHuMn conditio sine qua non); 3) Hacaiaxku MaTh GyTH
3aKOHOMIPHHAM PE3yNETATOM BYHHEHOTO HisHHS.

Mo obcmasun, wo euUKNIOUArOMb 3104UKHICME OIAHHA, HANEJICAMb:
neoOxinHa o6opoHa, yarHa 060poHa, KpalHsa HeoOXiAHICTh, 3aTpPUMAH~-
H# 3104nHL, GisHunui a6o NcuXiYHUHE IPUMYC, BUKOHAHHS 3aKOHHO-
r0 Hakasy, Jif B CTaHi PHU3HMKY TA BUKOHAHHS CHEIIATBHOTO 3aBNAHHS
(ct. 3643 KK Vkpaiuun).

JlistHAs, NOB’A3aHE 3 PU3HKOM, BIEPINE BU3HAHE 3aKOHOM K 0bcTa~
BHHA, 110 BHKIIOUAE KPUMIHANBHY BinnoBiganeHicTh cT. 42 KK Vkpa-
1HH, 3TIiHO 3 AKOKO HE € ITOUYMHOM HisHHSA (J1isg a60 Ge3MisNnbHICTD), AKe
3aMOIAN0 MKOAY MPABOOXOPOHIOBAHMM IHTepecaM, SKILO L MifHHS
Oyno BUHHEHE B YMOBaX BHNPABNAHOIO PH3MKY U AOCATHEHHS 3HAY-
HO{ CyCHinbHO KOPHUCHOT METH.

He € 3nountom Bignosigxo Ao nojoxens cT, 43 KK Vkpainu Bu-
KOHAHHS CIIELiallbHOr0 3aBAAHHA 3 MOMEPEIKSHHS YU POIKPHUTTA 3J10-
YHHHOI AiANBHOCTI OpraHi3oBaHO! TPYIM 4YM 370YMHHOI Opraizanii,
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ToGTO BUMYLIEHE 3AMOMISHHS [WKOLH MPABOOXOPOHIOBAHUM iHTEpEcam
0c06010, IKa BIANOBIJHO A0 YHHHOIO 3aKOHY BHKOHYBana clelianbHe
3aBaHHs, OEPYYH y4acTh B OpraHizoBaHil Ipymi 9M 3JI0YMHHIH Opraxi-
3a11i{ 3 METOIO MONEPEIKEHHS YH POIKPHTTA iX 3MOYMHHOI AIATBHOCTI.

Cy6 'exm 3n0uuny — (izuuHa OcyaHa 0coda, siKa JOCAIIA [IEBHOro
BiKy. Cy6’extoM 310unHy Moxe OyTH jmie Qpizuyna ocoba — rpoMajs-
HUH YkpaiHy, iHO3eMHHI rpoMalsdHuH, ocoba Oe3 rpoMansHcTsa. Tak
3BaHi IOPUAMYHI 0COOM — MiANPHEMCTBA, YCTAHOBH, OpraHizamii 3a 3a-
Noj1isHy MKOAY KpHMiHaNbHIK BiANOBIAAIBHOCTI HE MIANATal0Th, 3a 3a-
FaJEHEM NTPaBHIOM KPUMIHAIbHA BIAOBINANLHICTE HAacTae 3 16-piyHo-
TO BiKy, ajie 3a IesKi 3NOYHHH BiINOBiaIbHICTE HacTaE 3 14 pOKiB.

Cy6’exToM 31104MHY MOXe OyTu e ocyana ocoba. Heocynnicts
0Cco6H BUKIIOYAE MOKIIMBICTE BH3HAHHS 11 cy0 €KTOM 3104YMHY.

Tonsamms HeocyOHOCHI BUBHAYAEMBCA HA OCHOGI 080X KpUmMepiis:

* MEIMYHOIO;

* JOPUANYHOTO.

Meowunuii kpumepitl BU3HAY2€ MOYJIIMBI yLUEBHI (IICHXi4HI) XBOPOOH:

a) XpOoHiYHA JyLieBHa XBopoba (mm3ohpeHis, napaHos, MaHiakaIb-

HO-IeNPeCUBHUIT ICHX03, IPOrPeCHBHUI napaniy, emiiercis),

6) THMYACOBUIA PO3JIa] AYyMEBHOT isSUIBHOCTI (AJIKOTOIBHIH TICUX03,

6ifa rapsiyxa, narosioriuHi adiexTH, naTonoriuHe i’ ARIHHA TOWO);

B) oirodpeHis, sAxa Mae Tpu crazii: geOiNBHICTD, IMOCLHMIBHICTD,

imioTH3M;

r) iHIMHE XBOpOONUBHiT pO3Na] ICHXIKH.

MenudHUi KPUTEPIH € JIHIIE MOKIUBEM 1 HEOOXIAHMM [KEperioM
HEOCYAHOCTI, AKHil HEe BUPIIIYE MOBHICTIO BCTAHOBIEHHS (pakTy He-
ocyaHOCTI ocoOm.

IOpuduunuii kpumepiii Heocyonocmi 3BOAUTRCS 10 TOTO, 110 0cola
HE 37aTHA BHACJIJIOK OYIIERHOI XBOPOoOH YCBiJOMIIIOBATH CROI Aii, me-
penbauarty ix Hacniaky, abo KEpyBaTH HHUMH.

3rizguso 31 ¢t 19 KK Yipaian «OcynHo BH3HAETECSH 0c00a, aKa i
4yac BUMHEHHS AigHUSA, nepeadadeHoro UM KomekcoM, MOTa YCRIiIoM-
moBaTH cBol il (0e3misuIbHICTR) | KepyBaTH HUMH.

He mignsArae KpuMiHalbHIA BiOMOBIZANBHOCTI 0co0a, ska MiJ 4ac
BUMHEHHS CYCHUIBEHO HebesreuHoro AisHHA, repenbadenoro uum Ko-
JAexcoM, nepeOyBana B CTaHi HEOCYOHOCTI, TOOTO HE MOIVA YCBilIOM-
moBaTH cBoi Iil (6e3nisuipHicTh) a60 KepyBaTH HUMHU BHACHIZOK Xpo-
HiYHOTO NCHXiYHOTO 3aXBOPIOBAHHS, TUMYACOBOIO PO3NAAY NCHXIYHOT
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NIVIBHOCTI, HENOyMCTBa abo {HIIOro XBOPOOJHBOrO CTaHY INCHXIiKH.
He nianarae noxapaunr 0co0a, sika BAMHHIIA 3JIOYHH Y CTaHi OCYAHO-
CTi, aJ1€ JI0 [IOCTAHOBJIEHHS BUPOKY 3aXBOpijla Ha JICHXiUHY XBOPOOY, 110
no3bapse il MOKIHBOCTI YCBiIOMITIOBATH cBOI Ail (6e3aisubHICTR) aBo
kepyBaTH HHMH. o Taxol ocoOH 3a NPU3HAYESHHAM CYLy MOXKYTB 3aCTO~
COBYBATHCS IIPHMYCOBI 3aX0/IH MEIMYHOTO XapaKkTepy, a Mmicas OnyKaH-
Hst TAKa 0c00a MOJKe MIANAraTH HOKaPaHHION.

UuHHe KpuMiHAJNBHE MPABO 3HAE ITOHATEA O0OMEXEeHOT OCYTHOCTI.
Taxk, arigno 3i ¢r. 20 KK Yxpainn «llignsarae xpumidasbaiit Bignosi-
JanpHOCTI 0cofa, BH3HAHA CYNOM OOMEIKEHO OCYAHO0, TOGTO Taka, sika
MiJ 4ac BYHHEHHA 3/MOMHHY, Yepe3 HasBHHH y Hel NcHxIuHM posnan,
y TOBHiif Mipi Gy.1a He 30aTHA YCBIZOMITIOBATH cBOI il (Ge3AiANBHICTE)
Ta (a60) xepyBaTH HUMH. BH3HaHHA 0cOOH 0OMENKEHO OCYIHOM BPaxo-
BYETBCS Cy/IOM IpH NpH3HAYCHHI NMOKapaHHS I Moxke OyTH MiCTABOH)
JUIS 3aCTOCYBAHHS NPUMYCOBHX 3aX0iB MEAHYHOTO XapaKkTepy».

Ocoba Moxe OyTH BM3HAHA HEOCYIHOIO abo 0OMEKEHO OCYAHOIO
nMUIe Ha MiAcTaBi pilleHHS cyny, AKWil BpaXoBye M yac poO3B’A3aHHs
TAKHX MHTaHb BHCHOBOK CYNOBO-IICHXIaTPUYHOI eKCIEPTH3H.

Bunow € mcHXiYHe CTaBIEHHS 0COOH 1O BYMHIOBaHOI 1ii yM Ge3mi-
ANBHOCTI, epeadayeHol KpUMiHaILHHM KOOEKCOM, Ta ii HacifKiB, BU-
paxxeHe y (opMi ymucny abo HeoOepeKHOCTI.

Yatucen nopingersca Ha npaMuii 1 Henpamuil. [IpamMum € ymucen,
AKIO ocoba yCBIXOMIIOBANA CYCNUIBHO HEOE3NEeUHHH XapaKkrep CBOro
OisHHA (mii abo Oe3nisibHOCTI), nependayana Horo cycnineHO HEbGe3-
neyHi Haciigky i 6axana ix Hactanss. HenpsamuM € ymucen, 9xio oco-
6a ycBiIoMJII0BaIa CYCIJIbHO HEGE3neuHH it XapaKkTep CBOTO AifAHHM (il
abo GezxisaneHOCTI), mepegbavaa Horo cycnibHO Hebe3neuHi HacHix-
KH i Xoua He 6axasa, aje CBiZIOMO TIPAITYCKAJa iX HACTAHHA.

Heobepeocnicms moNingeTscss Ha 3M0YHMHHY CaMOBIIEBHEHICTH
Ta 3JMI04HHHY HenbanicTe. HeobepexHiCTe € 3NOYHHHOIO CaMOBIEB-
HEHICTIO, AKIO 0coba nmepembadana MOXIIMBICTD HACTAHHSA CYCHINBEHO
He0e3reyHHx HacaiakiB ceoro misung (nif aGo OeamianesHOCTI), ane ner-
KOBa:HO po3paxoByBana Ha X BifsepHeHHs. HeobepexHicTs € 3nouu-
HO0 HenbanicTio, AKIO ocoba He mepenbadana MOKIABOCTI HACTAHHST
CYCIiJIbHO HeGe3MeYHUX HAC/iKIB CBOTO AifHHS (mii aGo GesmisnbHo-
cTi), X04a noBuHHA Gyna i Morna ix nepenGadard. 3’gcyBadns GopMu
BHHH Ma€ BOXJMBE 3HAYEHHA AN NpaBHibHO! kBamidixauil smounHy
Ta BU3HA4YEHHS TOKAPaHHS,
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[l gac po3rsy i€l mpo6aeMy He MOXKHA He 3BEPHYTH YBard Ha Te, L0
6araTo IONMKEHb 3aKOHY ILE He CIIPHSOTh 30iHCHEHHIO IPaBOCYNIA.

YV 1pomy 3B’A3Ky HOPEHHHM OyA€ HABECTH OMH XapaKTEPHHH MpH-
xnan. [lim 9ac posciiayBaHHs KpuMiHAABLHOI cripaBu Oyno BCTAHOBJIE-
HO, 10 KepiBHHK OymiBenbHOI opraHizauii, 3MOBKHBAIOYM CBOIM mOCa-
OBAM CTAHOBHIIEM, OTPUMAB Ha CKJaai 0e3 orutatd pisHi gedinuTHI
OymiBenbHi Marepiann: MapKeT, CaHTeXHiuHi BHPoOH, OOIMIFOBAbHY
MIKTKY TOIO. Bee 1e BiH NpHBi3 1o cebe no1oMy Ta BUKOPUCTaB s pe-
MOHTY KBapTupH. Y npoleci posciigxyBanHs Homy Gyno BUCYHYTO 00BH-
HyBaueHHs y BIMHEHHI Kpagbkku, Cynl BU3HAB ITiICYIHOTO HEBUHYBATHM,
PO3’ICHHBIIH, 11O JIi 0OBUHYBAYEHOr0 HE MaJli KOPHC/IMBOI METH, 00 Bu-
JIyYeHi He3aKOHHMM NUIIXOM Marepiand BiH BHKOPHCTAaB JUI1 PEMOHTY
KBapTHPH, AKA He € HOro BNacHICTIO, a HANeKHTS Jepxkasi. CaM MelIKa-
Helb € HIle opeHgapeM kpapTupu. To6To BUIyH4eHI B OHIH AepxaBHiH
ycTaHoBi Marepianu Oyiu Mo CyTi mepenaHi y BimaHHA iHIIOI opraHisa-
11, IO CTABHUTS M1il CYMHIB HASABHICTD y HiICYHOTO KOPHCIIHBOI METH.

Jna mpuTArHeHHss ocoOM [0 KPUMIHAJBHOI BIANOBIZANBHOCTI
33 PO3KpaJaHH] 3a YMHHHUM 3aKOHONABCTBOM TEOPI€IO Ta MPAKTHKOIO
npaBocyulsl HeoOXiTHO HOBECTH HE TiJIbKH 3BEPHEHHS BHIYYEHOTO
MaliHa Ha CBOO KOPHCTB, aJle i HasgBHICTb [TPH LIbOMY KOPHUCIHROT METH.

Mera — yasHa Monens OaxaHoro pesyinsraty. Le abcrpakThull pe-
3YJIBTAT MHCIIEHHS, BIACHE, 3aiyM. Yu MoxnnBo e nosectu? Hacrime
3a Bce, caMi IyMKH € HeJOKa3yBaHUMH, 00 «HE 3a/HIIatoTh crigisy, Cii-
JIA 3aJMLIAIOTE IisSHHS, a 30BCIM He IYMKH. 3 iHIWOro 60Ky, noKapanHs
Mae HaCTaBaTH HE 34 JYMKH 1 HE 3aJIekKHO Bim AyMokK (Line# Ta MOTH-
BiB), a 32 1ii a6o Oe3pmisnpHicTE. L{iyi Ta MOTHBHM, HA HAaII MOMIAM, TPe-
6a BHKJIIOUUTH 3 BUKOPUCTAHHS B 3aKOHI K HeoOXimHI Ta OPHIHIHO
3HaYHMi 0OCTaBHHH, L0 XapaKTepH3YIOTh KOHKPETHHH CKNa 3JIOUHHY.

Obcmasunu, wo nIUBAOMb HA CMYNIHb MA XApaKmep 8ION0Gi-
OansHocmi 0668UHYyBaueH020, a TakOX i1HIII 06CTABUHHU, IO XaPaKTepPH-
3yI0Th OCOOUCTICTE 0OBHHYBadeHOr0. 3riiHo 3i cT. 66 KK Yrpainu mix
4ac 37ifiCHEHHs NpaBoCynns OOCTaBUHAMHM, 5IKI HOM SKLIYIOTH IIOKa-
PaHHs, BU3HAIOThCA:

1) 3’sBieHHs i3 3i3HaHHAM, IMpe KasTTs a60 aKTHBHE CTIPHAHHS

PO3KPHTTIO 3JI0YHHY;
2) noOpoBineHE BIAMIKOLYBAHHS 3aBRAHOIO 30UTKY a60 yCYHEHHS
IATOMIAHOT LIKOIH;
3) BUMHEHHS 3JIOYHMHY HETIOBHOMITHIM,
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4)
5)

6)
7)

8)
)

BYMHEHHS 37I0MHMHY JKIHKOIO B CTaHI BAriTHOCTI;

BYMHEHHA 3JI04HHY BHACHINOK 30iry TAXKHX 0cOGHCTHX, cimeli-
HHX Y IHIHX OOCTABHH;

BYMHEHHS 310YHHY IIiJl BIUIMBOM IOrPO3H, puMycy abo dyepes
MaTepiasbHy, CIyXKO0BY HH IHILY 3a/I€XKHICTB;

BUMHEHHSA 3MOYHHY ITi/] BIUIMBOM CHJILHOIO AYIIIEBHOIO XBHITIOBAHHS,
BUKJIMKAHOTO HEIPABOMIPHUMH YK AMOPaIbHUMH JISIMH [OTEPIIIONO,
BUMHEHHS 3IOUHHY 3 TEPEBHILIEHHSIM MEX KpaiHEOT HeoOXiqHOCTI;
BHMKOHAHHS CMELiaIbHOTO 3aBAAHHsA 3 NONEPEIKEHHS YH po3-
KPUTTS 3JI0YMHHOT JisUIBHOCTI OPTaHi30BAHOI MPYIIH YU 3J04HH-
HOT opraHizanii, MOeAHAHE 3 BYNHEHHAM 3/TOYMHY Y BUMAAKAX,
nependadeHnx UM KogexcoM.

Ilim yac npu3HA4eHHS IOKapaHHS CYI MOKE BH3HATH TAKHMH, ILIO
HOTO oM AKIIYIOTb, 1 1HLII 0OCTABHHH, HE 3a3HAYEH] B YaCTHHI MepLuii
niel crarri. Sxmo Oyns-fka 3 00CTaBHH, L0 HOM’SAKINYE MOKAPAHHS,
nependadena B crarri OcobnuBoi uactuHH Ikoro Kogekcy sik o3nHaka
37104KHY, 1O BIIKBaE Ha Horo keanidikanio, cyx He MOXe LI pa3 Bpa~
XOBYBaTH ii NpH NPU3HAYEHH] IOKAPAHHA AK TaKy, 110 Oro moM SKIye.

Ob6cmagunamu, AKi 0OMANCYIOMb NOKApaHus, 3rigHo 31 cT. 67 KK
VkpaiHy BH3HAIOTHCH,

1y,
2)
3)
4)

5)
6)

7
8)

9)

BUMHEHHS 3JI04HHY 0C000I0 IOBTOPHO Ta PELMIMB 3/I0UHHIB;
BUHUHEHHSA 3JIOYUHY IPYNOO 0cif 3a HONepeaHLO10 3MOBOIO;
BYMHEHHSA 3/I04MHY HA IPYHTI PacoBoi, HamiowansHOl €U pesi-
rifiHol Bopoxueui aGo posbpary;

BYMHEHHSA 3JI0YUHY Y 3B’A3KY 3 BUKOBAHHAM TOTEPITLTHM CIyX-
6oBoro abo rpoMaaceKoTo 0008 3KY;

TSOKKI HACHIAKH, 3aBJAH] 3[OUHHOM;

BYMHEHHS 3I0YHHY LIO0 MaJOJIITHEOTO, 0CO0U MOXHIIOTO BIKY
abo ocobw, mo nepebyBac B Ge3MOPaIHOMY CTaHi;

BYMHEHHS 370YHHY IO KIHKH, K2 3aBIIOMO JIJIsi BHHHOTO IIe-
pebyBaia y cTaHi BAriTHOCTI;

BYMHEHHA 3JI0YMHY IIOHO ocobH, ska nepebyBae B Marepiasib-
Hilt, cnyx6oBil v iHIIA 3aneXHOCT] Bif BUHHOTO;

BYMHEHHA 3JI0YMHY 3 BHKOPHCTAHHSIM MAJOIITHBOrO abo oco-
OH, L0 CTPAXK/IAE TICHXIYHUM 3aXBOPIOBAHHAM UH HEIOYMCTBOM;

10) BUMHEHHA 3MOYKHY 3 0COOIHBOIO KOPCTOKICTIO;
11) BYHHEHHA 37I0YHHY 3 BUKOPHCTAHHAM YMOB BOEHHOIO abo Haj-

3BHYAHHOTO CTAHY, iHIIAX HAA3BHYARHAX MOMIH;
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12) BUMHEHHS 3JI0YMHY 3aranbHOHe0e3ne HNM CII0co00M;

13) BUMHEHHS 3104KMHY 0Cc000t0, 10 MepeOyBae y cTaHi aIKOroib-
HOIO CIUsAHiHHA a60 Y CTaHi, BUKIHKAHOMY BXHBAaHHAM HapKO-
THYHHX 260 IHUIKMX OAYPMaHIOIYHX 3ac00iB.

[Tix yac mpU3HavY€HHS MOKAPaHHS CY/l HE MOXKE BU3HATH TAKUMH, IO
foro o6Tsxyr0Th, 0GCTaBMHH, He 3a3Hayedi B cTarTi 67 KK Ykpainu.
Binbme Toro, sikuwio Gyab-sika 3 00CTaBHH, IO OOTHKYE NOKApaHHS,
nepenbauena B crarti OcobnuBoi yacTHHH uporo Komekcy sk o3Haka
3JI04MHY, L0 BILTHBA€E Ha Horo Ksasidyikauiio, CyJ He MOXe Lie pa3 Bpa-
XOBYBaTH 11 IPH PW3HAYEHH]I TIOKAPaHHA 4K TaKy, IO Horo o0TAXKYye.

Biowkodysannus 3ae0anux 36umrie ma ycyHeHHsA 3anodiaHol wiko-
Ou ~ 1l BYMHEHHSA MPAKTHYHHUX Ta IOPHAWYHO 3HAYMMHUX Hii, skl pak-
THYHO YCYBAalOTh HEraTHBHI HacOiAKH BYMHEHOrO 3/10YHHY. KOMMEH-
camig MOpanbHOT KoM y Til GopMi, AKa 3aJOBONBHAE MOTEPITIIOrO
(BuGauenns y my6mniuHii ¢opMi, CIPOCTyBaHHS HENPaBAMBUX BiOMO-
cTell y 3acob6ax MacoBoi iHhOpMaLiT, rpoLIOBa KOMIIEHCALis!, CTIPHAHHST
BITHOBJIEHHIO [OPYILEHUX MPaB); HAJAHHA MEIHYHOI JOMOMOTH, JiKiB
YH OIUIATY BAPTOCTI JIIKYBaHHSI T4 3aX0MiB OO BiHOBJICHHS 3A0POB’ S
TIOTEPNINOro; MOBEPHEHHS MOTEPIINIOMY BHKPaAEHOro 4M HE3aKOHHO
BLUTYYEHOT0 MaifHa; HalaHHA TIOTEPIINOMY 3aMiCTh BUKPAJEHOTO, He3a~
KOHHO BMJIyY€HOTO, 3HHIICHOTO YH TTOIKOKEHOTO PiBHOIIIHHOTO Maki-
Hal; KOMITIEHCAIIII0 Y TPOLIOBik $hopMi BapTOCTI BHKPaAEHOrO, HE3aKOHHO
BHIIYYEHOT0, 3HUIIEHOTO Y¥ JTOIIKOKEHOT0 MaifHa; BiTHOBIEHHA CBO-
€10 npatero abo 3a CBifi PaxyHOK KOPHCHHUX BJIIACTMBOCTEH IMOLIKOIKES~-
HOro MaifHa; MOBEPHEHH:A OOpry, Y BUKOHAHHS IHIIMX IUBIILHO-TIpa-
BOBHX MaiHOBHX 3000B’f3aHb; KOMMEHCAIlisl YNyINeHO! BHTORH, fKa
Morna 6 Oyru oTpuMaHa, alie He OJIEp)KaHa uepes3 NisiHHg OOBHHYBaye-
HOT0, HACJTIIKOM SIKMX CTaJla HEMOX/IUBICTh BOJIOLITH, KOPUCTYBAaTUCEH
YU PO3NOPAIKATHCH MAHOM Y iHIIMMHU LIHHOCTAMH.

Xapaxmep ma poamip 36umky, 3anodisno2o 3104uHoM. 3NOTHHOM
Moxke OyTd 3anofisHa ¢i3uyHa, MaTepiaibHa i MOpalibHa IIKOJA.

Ao mamepianorux 36umiig CiR BITHOCHTH SIK NPSAMY HIKOAY, TAK
1 ynymeny Buroxy. HeoGxinHo JoBecTH sike MaiiHO Gy10 HE3aKOHHO BH~
JIyYeHe, IOMIKOJkeHe Y 3HELIKOJXKEHE 3JI04MHOM, Ha AKY CYMY 3HH-
JKEHa BapTicTh MaHHa, sike Oymo nomkomxene. [lin yac po3kpagaHHd,
HEeCTavi, yMHCHOMY 3HHINEHHI a00 YMHCHOMY IICYyBaHHi MaTepiajIbHHX
LIHHOCTEH KO BU3HAYACTHCS 32 AEPXKABHUMH PO3APIGHAMH UM PHH-
KOBHMM HiHamH. [l BU3HAUESHHS PO3MIpPY 3aBAAHOI 3JIOYHHOM MaTepi-
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aJIbHOT IUKOH CJTi 1 KepyBaTHCh [10pAIKOM BU3HAUYEHHS pO3MIpPY 30MTKIB
BiJ pO3KpaJaHHs, HecTadi, 3HUUIEHHA (NICYBaHHA) MaTeplalbHHX LiH-
Hocreid, 3arsepmxenum [TocranoBoro Kabinery MinicTpiB Ykpainu Bin
22 ciyns 1996 p. Ne 116 3 ypaxyBaHHSM 3arajlbHOTO iHAEKCY iHQsii,

Posmip, ymosu i nOpaooK 6i0uikodyeanHa mamepianbHol WKoou BU-
3HAYAECTHCS BIAMOBIIHO 10 MPABHI 1 IPUHLHUITIB BUKJIAIESHUX ¥ CT. 1166~
1194 HurinsHOTO KOASKCY YKpaiHu.

Mopansra wkoda — 1e BTpaTH HEMAaHHOBOI0 XapaKkTepy BHACIIIOK
CTPaKJlaHb, IPHHWKEHHS Y€CTI, MIHOCTI Ta JLI0BOI peryTallii, yckiaz-
HEHb OCODHCTOro XUTTH, 110 BHUKJIHMKaHI (izuynuM OOJEM Ta CTpax-
IaHHAMH, JKi 0co0a 3a3Hana YIIKOMKEHHSM 3I0POB’S, 3HHILICHHAM,
TIOWKOKEHHAM M HE3aKOHHHM BHIIYHYEHHAM MaiHa B MPOLEC 3JI0-
YHHY YH {HIUUX MPOTHIIPaBHUX Ail. JokasyBaHHiO mipmsrae caMm gaxr
Ta XapaKTep MopalbHOT MIKONM, WO HACTANA BHACTI/IOK 3S0YHHEUX JiH.
Po3smip xomnercanii MOpaabHOT KO BU3HAYAETHCS CYIO0M, BUXOIAYH
3 OLIHKH YyciX 06CTaBUH CIIpPaBH.

Posmip i nopadox xomnencayil mopansHoi wikoOu BH3HAYAETHCS
BiINOBiJTHO O NMPaBHJI i IPHHLMIIIB, BUKJaAEHHUX y CT. 23 Ta cT. 1167
i1 1168 LluBineHOro KOAEKCY YKpaiHH.

Posmip, ymoeu i nopadox 8i0ukoOyeanHs wkoOu, 3a80an0l Kaniymeom,
IHUUMU YUWIKOOJICEHHAMU 300p08 5. abO CMepmio Nomeprinozo, BU3HAYA-
€THCA BIIHOBIAHO IO NPaBui, BUKIageHuX v cr. 1195-1208 LlusinpHoro
Kofiekcy Ykpainu. Mae OyTy BCTaHOBINEHME CTYTIHB TSHKKOCTI TLNECHHX
YHIKOIDKEHb, 4 Pa30M 3 THM i PO3MIp BHTpAT Ha JIIKYBaHHS 0COOH.

Kouurta, BUTpateHi 3aKknaioM OXOpOHH 3I0pPOB’S Ha CTAI[iOHAPHE Jii-
KyBaHHA 0Co0H, [TOTePIIIO] Bl 3MOUMHY CTATYIOTHCS CYAOM 3 OOBHHY-~
BA4€HOI0 NPH TIOCTABIEHH] BHPOKY 32 I1030BOM 3aKjIagy OXOPOHH 340-
poB’s, oprany MinictepcTsa dinaHcis Ykpainu aGo npokypopa. 3axnaj
OXOPOHH 3[I0POB’sl BU3HACTHCS IUBLILHUM ITO3HBAYEM, & HOTO IpeCcTaB-
HUK MOXKe OpaTh y4acTs y CIIpaBi AMs 3aXUCTy MaHHOBHX TIPAB [IO3HBAYA.

Hoxasysanns obcmasuny, sxi niomeepdxcyiomp, WO TPOMI, HiHHO-
CTi Ta iHue MalHO, AKi MiAIATAI0TE criewianbHil kordickaii, omepxaHi
BHACITIOK BYMHEHHS KPHMIHAILHOIO IPaBONOpYIIeHHs Ta/abo € J0X0-
AaMu BiJl Takoro MaiHa, afo mpu3HaYanucs (BUKOPHCTOBYBATMCA) LIS
CXHIIHHS 0COOH 110 BYHHEHHS KPAMiHANbHOTO IPaBOIOPYIeH s, (iHaH-
CYBaHHSI Ta/abo MaTepialbHOro 3a0e3neYeHHs KpUMiHAJIBHOIO IPaBONo-
PYLIEHHS YW BMHArOPOAM 3a Horo BuMHEeHH:, a00 € MPeaMETOM KpHMi-
HAJILHOT'O NPABOTIOPYIIEH S, Y TOMY YHCII TIOB S3aHOTO 3 iX HE3AKOHHHM
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o6iroM, abo MiAUIyKaHi, BUTOTOBNEHI, MpUCTOCOBaHI a0 BHKOPHUCTaHI
AK 3ac00M YM 3HAPSANA BUMHEHHS KPHMIHAIBHOTO IPABOIOPYILIEHHS,
HeoOXiAHO i BHUPIMIEHHA ITHTaHHS NP0 MOMJIMBICTB 3aCTOCYBaHHs
KoH(icKarii Ta iHIIHX 3aX0IB KPUMIHAILHOI BiATIOBIIAIBHOCTI, HIO MO-
YTh 3aCTOCOBYBATHCE JIO FOPHIOMYHUX 0cib Bifmosinuo A0 cT. 96-6 KIIK
Vipainu: 1) wrrpad; 2) koHdickania Maiina; 3) mixsizaiis.

Hoxasysannsi OOCTABHHH, IO € NIJCTABOK IJIS 3aCTOCYBAaHHS
N0 MOPHOHYHHX 0CI0 3aX0AiB KPUMIHAJILHO-IIPABOBOIO XapaKTepy
CMIPSIMOBYETBCSI Ha 3’4CyBaHHs 00CTaBMH, W0 yKa3yrOTh HA BYMHEHHS
ii YIIOBHOBaXEHOI 0cOBO0L0: BiJ| iMEHI Ta B IHTepecax IOpPUANYHOT 0CO-
Ou, Bu3HadeHHX B CT. 963 KK Ykpainu 3n04uHiB B iHTepecax opUIdy-
HOT 0c00M, SKLIO BOHH CIPSAMOBaHI Ha OTPHMAHHS HEIO HEIlpaBoMipHOl
BUroJ¥ 260 CTBOPEHHS YMOB JIJIs1 OTPMMAHHS TaKol BUIO[H, a TAK CaMO
Ha yXWiIeHHs Bij repenbadyeHol 3aKOHOM BiATOBina bHOCTI.

Meoxci dokazysarnns. SIKIO NpenMeT JOKasyBaHHS — LE CYKYITHICTh
BiflIyKyBaHuX (axTiB, TO MEXi HOKa3yBaHHS — Ie TaKU# CTYNiHb JO-
CTAaTHOCTI Ta HOCTOBIPHOCTI CHCTEMH IOKA3iB, SIKUH MO3BOJIE 3pOOHTH
OMHO3HAYHMI 1 HECIPOCTOBHUI BUCHOBOK fK 32 KOXCHHM i3 €leMEHTIB
TpeaMETa IOKa3yBaHHSI, Tak 1 y cnpasi 3aranom. Lleif cTynine xapakre-
PHU3YETHCS IIOBHUM, BCEOIYHUM JOCHIKEHHAM YCiX 0OCTaBUH CIIPABH.

Bcebiunicmb docniodicerrs 03Haqae, O B CTIpaBi MMOBHHHI Oy TH BH-
CYHYTi BCI MOXUIMBI, peallbHi, Y TOMY YHCTI i B3aEMOBHKIIIOUHI BepCil.
Bci Bonu moeuHHI OyTH cTapaHHO IEpeBipeHi, y poLeci 4oro Bei, kpim
oxHiel — Tiel, IO BiAnmoBifgae icTHHI, crpocToRaHi. [CTHHHA Bepcisa Mae
OyTH TIATBEPIYKEHA NOCTATHROK | HE3ANEPEYHOI0 CYKYIHICTIO HOCTO-
BipHMX JoKasiB. Bci enemeHTH npeaMera Joka3yBaHHS MOBHHHI OyTH
JOBENEHI 3 JOCTOBIPHICTIO i OE3CyMHIBHICTIO, MiATBEPIKEHI He3are-
PEYHUMH i HECTIDOCTOBHHUMH HOKa3aMH.

Cucrema 3i0paHuX AOKa3iB MOBHHHA AARATH MOXIIHBICTh 3pOOHTH
OMHO3HAYHMII BHCHOBOK SIK 32 KOXKHHUM €JI€MEHTOM IIpeAMeTa IOKa-
3yBAHHA, TaK 1 y CIIpaBi 3araioM, Ta YCYHYTH Oymb-aki cyMmuiBu. Bei
CYMHIBH y CIIpaBi MiAAraloTb 00 €KTHBHOMY BHUBYEHHIO, a SKIIO BH-
9epraHi MOKIMBOCTI 1X YCYHYTH, HOBHHHI TIyMauHTHCS T4 PO3B’ A3y-
BATHCA Ha KOPUCTh 0OBHHYBaueHoro (ImixcynHoro). Buxonsuu 3 Takoro
pO3yMiHHs Bce6GiYHOCTI Ta MOBHOTH JOCYOOBOrO CIIICTBA Ta CYIOBOIO
po3rsAay, TOBHHHI, HA HAIU IO, BUIHAYATHUCS 1 MEXKI JOKa3y BaHHS
y KpUMiHanbHiH cripasi.
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Tnasa 5. [loxasun Ta A0Ka3yBaKHa B KpUMiHanbHOMY npoueci

§ 2. MOHATTA I KJIACUDIKAUIA
OOKA3IB. HAJIEXXHICTDb
[0 CcnPABU, AONYCTUMICTb
TA JOCTOBIPHICTbL [JOKA3IB

oKazaMi 8 KPUMIHAALHIL cnpagi € OTPUMAaHI B yCTaHOBICHOMY

3aKOHOM NOPsAKY Oyab-sxi GaxTvyHi AaHi, Ha MINCTaBi AKUX,
CLAYHIL, TIPOKYPOP 1 CyI BCTAHOBIIOIOTh HASBHICTHL ab0 BIACYTHICTR
cycninpHo Hede3neyHoro JisiHHS, BHHYBATICTh 0COOM, AKa BUMHUIIA
e JUsiHHS, Ta IHIi 00CTaBHHH, 110 MalOTh 3HAYeHHS U1 00’ EKTUBHOIO
BHPILLEHHS CIIPABH.

Hokasu — e Gpaxruyui AaHi, MO BIANOBIAAIOTE BUMOraM HaJleKXHOC~
Ti 10 CpaBH, OMYCTHMOCTI i JOCTOBIPHOCTI.

3uicm dokazie — paKTHUHI faHi, OTPHMaH] 3 HANEXKHUX JPKEPe, a Ix
MaTepiajibHOK 0CHOBOIO CJIYTY€ BXe He caMe IKEpeo, a WITYYHO CTBO-
penuii BinnoigHuil npouecyanbHU HOCIH.

Jikepena (pakTHHHUX JAHMX, AKi CTAHOBISAThL IHTEPEC JUIs MPOLECY
J0Ka3yBaHHs, He 3aBKAH YTBOPIOIOTh HEPO3PUBHY €XHICTh 3 iH(OpMa-
L€H0, 110 BUXOAMTB 3 HUX. €AHICTE 3MicTy T2 ()OpMH B IOKA31 MOXK/IHBA
AK €AHICTh (PaKTHYHHX JaHUX Ta IX IPOLECyabHHX HOCITB.

Y 3akoHi HEBJIANO BUKOPUCTAHHH TEPMIH «DKEpena JOKasuy» Wio
[IpH3BENIO 10 TaBToNorii. Hanpuknan, 1o mxepen 1oKa3iB BigHECEHO H0-
KYMEHTH, PE4OBi JOKA3H, POTOKONH CIINUMX i cymoBux aift. TobTo TyT
CTBEPIKYETHCA — [ZKEPEaMH JI0Kas3iB € pe4OBi JOKas3H, a 110 CYTi MaEMo
aJIOTI3M —~ JKEepeiaMH {OKA3IB € JOKA3H.

Hpoyecyansnumu nociamu GakTHUHUX TaHUX € 00" €KTH, AKI MOKYTh
CyxHTH 3aco0oM (ikcauii, 30epekeHHsS Ta MEPEHECEHHS HOKa30BOY
indopManii B npocTopi Ta yaci, a pasoMm 3 THM — JpkepenoM iHdopwma-
uii y cripasi 2ang cy6’exTiB KpUMiHAIBHOTO NMPOLIECY Ta HOTO yYaCHHKIB
Ha Oyub-axux ctafiax npouecy. e npunarui [ Takux uine# marepi-
aJbHi 06’ eKTH ~ nepBHHHI [IKepena iHpopMalii Mpo 3M0YKH, sKi CTaHOB-
JSTH THOCEOJIOTI4HY NEPIIOOCHOBY TaK 3BAHUX IEPBHHHUX PEYOBHX H0-
KasiB (pisHi CITiM 3104HHY); 3/NKH, BiOOUTKY 94 iHIII KoY clinis, ki
CTaHOBIATH MaTepialbHy OCHOBY MOXIOHHX JOKA3iB; IIPOTOKONH CJIIHHX
i CynoBHX il Ta M JOKYMEHTH; KiHO-, Bileo3anucy Ta iHni (axTHani
Pe3YNBTATH TEXHIYHOTO JOKYMEHTYBAHHS; BHCHOBKH EKCIIEPTIB.
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§ 2. NoxatTa | knacudikawia f1oKasis, HanexuioTs 40 Cripasu, [ONYCTUMICTb. ..

Joxa3 sBnsie coO0I0 €AHICT (JaKTHYHUX JAHUX Ta iX fnpolecyaib-
HHX HOCIiB.

Y npouecyamisanii CligiB KPUMIHATLHOTO TPABOMOPYLIEHHS TA iH-
X QaKTHYHHX JaHUX, 3abe3nedeHni MOKINBOCTI TX BUKOPUCTAHHS
B JIOKa3yBAHHI MOXKHA BUAUTHTH JisUIBHICTh, CIPAMOBAHY HA QNEPIKaH-
Hf1, 3aKPiTIEHH Ta 30ePeKCHHS DakTHYHUX JAHHX (TI3HABATILHO-KOMY -
HIKATHBHA YaCTHHA) Ta IPOLECYaANbHO-3aCBIAUYBANLHY (hOpMY TAKOT Ji-
SUTBHOCTI, SIKa NMOKIMKAHA 3a0€3NeYnTH NOMyCTHMICTh Ta JOCTOBIPHICTEL
OJEPKAHUX (PAKTHUHHX JAHHX. Y Tpoueci Takoi HisAbHOCTI (GaKTUyHi
JaHi OTPUMYIOTb CTaTyC HOKa3iB, A lie MOXUIMBE JUIIE 32 HABHOCTI
HU3KH YMOB.

Ilo-nepuie, BOHH MaIOTh HaleXaTH N0 MPEAMETA HOKa3yBaHHS,
a came: 6yTH y 3M03i 3HIMaTH iH(opMauiliny HeBH3HAYEHICTD 3a akTa-
MH, SKI MAISCal0Th BCTAHOBIEHHIO, TOOTO BOJOIITH O3HAKAMYU HAJIEHK-
HOCTI IO CTIPaBH.

Ilo-0pyee, GaxTHHHI JaHi, IO CTOCYIOTECA CIPABH, MAIOTh Oy TH 3i-
OpaHi Ta 3aKkpineHi B nepeadadeHoMy 3aKOHOM IOPAKY, TOOTO Maru
JOMYCTHMICTE JI0 COPaBH.

ITo-mpeme, 3aKOH OOMEXye BUKOPHCTaHHS (DAKTHUHHX JAHHX
K I0Ka31B HU3KOI0 YMOB, L0 CTABAATECH K A0 CaMUX (PAKTHYHHX 1a-
HUX, TaK i 40 IXHIX JpKeper.

Ha nizcTari 00’€KTHBHHUX 0COOMHBOCTEN HOKA3H ¥ KPUMIHANBHOMY
nporueci MOXyTh OyTH KIacH(IKOBAHI:

a) 3a mxepenoM iHbopMAalil: Taki, IO TOXOLATE Big 0Cif; Taki 1o

MOXOIATE BiZi MaTepiansHuX 06’ eKTiB;

0) 3a 0coGnMUBOCTAMY BiTOOpa)keHHs MOAiT KpUMiHaILHOrO IMpa-
BONOPYIICHHA Ta 33 XApakTepoM B3aeMopAil 3 HUM: NEepBUHHI,
moximui;

B) CTOCOBHO OOBHHYBa4eHH: 00BMHYBAIbHI; BUIPABLYBaJbHI;

I) CTOCOBHO (DaKTy BYMHEHHS KPUMIHANBHOIO IPaBOTIOPYIICHHS
KOHKPETHOK 0COG00: TIPAMI; HENpAMI.

Iepsunni doxasu — e Nokasu, gKi (SK €IHICTL 3MicTy i dopmu)
BHHUKIH O€3M0cepeIHbo B pe3yasTaTi poscimingysanol mofii (3amuiky
KPOB, CJTiJT MaJIbIis PyKK HA BIKOHHOMY CKJli TOIIO).

IToxioni doxasu — e JOKA3H, sIKi SIBMSIOTHL COOOI0 pe3yabTaT «BTO-
PUHHOrO BiZOGpasKeHHsD CJIIIB 31049HHY, 1O NOXOAATh BiXl NEPBHHHHX
JOKa30BUX JuKepen iHpopmarlil (3MiHoK ClIify B3yTTA, SKHH 3amHIIMB
370YMHENb HA CHIrYy, KOIIis CIIify 3HApsANAs 37I0MY, BUTOTOBRJIEHA 34 J0-
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naga 5. [lokaaw Ta fokasysaHHA B KQUMIHANLHOMY NPOLEC

[IOMOTOI0 CrieriajbHol NMacTH, JAKTHIOIUIBKA 3 BiZOMTKOM Hasbus
PYKH, KCEPOKOIIis JOKYMEHTa TOLIO).

Ob6unyeatbHi 00Ka3l THATBEPIHKYIOTh OOBMHYBAUEHHS UK 0OTSOKY-
FOUi HOr0 0GCTABHHY 1 HABITAKH, 6UNPABOYBANbHI — CIIPOCTOBYIOTE 06BU-
HYBaUEHHS UM BKA3YHOTh Ha IOM AKIIYO0Ui 00CTaBHHH.

Ipsyi dokazu — NOKa3H, FKI JAKOTh OPAMY OXHO3HAYHY BIANOBIIL
Ha 3AMUTAHHA NPO Te, XTO BUMHUB 3704YMH, a00 K BKa3yloTh Ha T€, WO
reBHa ocoba He MOIIa Horo BYMHHTH, Hanpuknal, TokazaHHS CBiIKa —
OUEBHMILY BUMHEHOro po30ifiHOro Hamany, MOKa3aHHs MOTEPIiNOro,
Bizeo3anuc, wo 3aQikcyBaB MOAII0 KPHMIHAJIBLHOIO TIPABOMOPYIIECHHS
Ta aif ocif, axi #oro puuHuIH. [IpsAMi [OKa3H BKAa3yKOTh HA HASABHICTh
YH BIACYTHICTH 0OCTARHH FOJIOBHOTO (DAKTY — CKIIAJy 3JI0YHHY.

Henpstui doxazu BKA3yIOTH HA okpeMi (PAKTH, HA OCHOBI JIOTIYHOrO
AHAITIZY CYKYIHOCTI IKMX BCTAHOBIIOKOTHCS OKPeMI €INEeMEHTH CKiaxy
KPHMIHANBHOrO NPABONOPYIUSHHS Ta {HII 00CTABHHY NpeaMeTa A0Ka-
3yBaHHsA. BoHH MOXYTh BKa3yBaTH Ha NPOMiXHI (akTw, AKi mMiaTBEp-
JOKYIOTh IPeMET HOKa3yBaHH y CYKYITHOCTI 3 IHIIMMH JOKa3aMH.

Jokazu — ue akTuyHi 1aHi, 110 BIANTOBINAOTE BUMOTaM HaJIeKHOC~
Ti 0 CTIPaBH, JOMYCTHMOCTI i JOCTOBIPHOCTI.

Hanexcnicmb 0oxasie — CIPOMOYKHICT (DaKTUYHUX AaHMX HAZIABATH 1H-
thopmauiio mono obcTaBuH, SIKi BXOASTH B IPEIMET NOKa3yBaHHS, CIY)KUTH
apryMeHTamMy (OCHIaHHAMH) B IPOLIEC] BCTAHOBIIEHHS 00’ €KTHBHOT ICTHHEL.

Hanexuumu € nokas, aki OpIMO YK HENPSMO MATBEPIUKYIOTE ICHY-
BaHHS Yl BiACYTHICTh OOCTABHH, IO MiIAral0Th JOKA3YBAHHIO Y KPH-~
MiHANBHOMY IPOBAIKEHHI, Ta IHIIUX OOCTaBHH, AKI MalOTh 3HAYCHHS
A7 KpHMIHATIBHOTO IPOBAIIKEHHSA, & TAKOX JOCTOBIPHICTE UH HENOCTO-
BiPHICTb, MOMUIUBICTS YH HEMOXITHBICTh BUKOPUCTAHHS 1HINKX [OKA3iB.

Po3B’a3aHHs MUTaHHA IIPO HAJIEXKHICTE JOKa3iB oTpelye 3’ AcyBan-
Hst IBOX MOMEHTIB: YK BXOAATH (DaKTH, UM BCTAHOBJICHHS SKHX BHIIY-
YaKThCA | JOCHIJPKYIOTECS BiloBingi akTHuni AaHi, B IpeaMeT Jo-
Ka3yBaHHA (OCHOBHI, MPOMIXHI ¥ JOMOMDKHI (aKTH); UM CIIPOMOXKHI
daxruuri naui, SKi FRAAIOTE COOOI0 3MICT NOKA30BUX MaTepiais, 3 ypa-
XyBaHHAM iX iH(OpManiiHOro 3HAYEHHS, BCTAHOBIIOBATH BiATIOBImHI
0OCTaBHHH IIpeAMETa TOKA3YBAHHSL.

Hanexcricmes dokasie y KpuMiHatbHOMy TIponeci 0GYMOBIFOETE-
Cs iX J0KA30BOIO WiHHICTIO. PiBEHb Takoi BH3HAYAETHCS BiNIOBIAHO
RO Micus QaKTHHMX JAHHX Y CHCTEM] H0Ka30B0i iHbopMaii, 30kpema,
1714 YOO BOHH MOXYTh OYTH BUKOPHCTAHI:
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§ 2. MNowxaTTa | KNacnpikauia fokasis. HanexHicTb 80 cnpasu, A40NYCTUMICT...

o IS BCTAHOBIIEHHS, XTO BUMHHB KPHMIiHAIBHE NPABONOPYIIEH-
HA Yu 3’SCYBaHHS IHIIMX OOCTABHH CKJiaxy KPHMIHAJIBHOTO
npaporopyeHHs (popma BUHH, Yac, MiCle, Crocid BUMHEHHS
KPHMiHAJIBHOTO IIPABONOPYHIEHHA TOLIO);

*  [7Is BCTAHOBJIEHHS OKPEMHX (DaKTiB, AKi B CYKYIHOCTI PO3KpH-
BaiOTh OOCTaBHMHH CKJIQNy KPUMiHAJIBHOTO IIPABONOPYILEHHS
YH IX BIICYTHICTE;,

* VIS BCTAHOBJEHHS XapakTepy i po3Mipy LIKOAH, 3aIOAisHOI
370YMHOM, OOCTaBHMH, AKi BIUTMBAIOTh Ha CTYMiHb | Xapakrep
BiZMOBIJAIbHOCTi OOBHHYBAYYBaHOIO;

*  ang oOrpyHTyBaHHS PillieHb 10RO BHOOPY 3amo6ikKHIX 3aX0/iB,
3aco0iB 3abe3meyeHHs Oe3MeKH YYacHHKIB MPOLECY Ta MpH-
HHATTS {HIIMX NPOLECYalbHUX PILIEHb Y CIPaBi;

*  UIS CTIPpOCTYyBaHHA (QalbluuBHX anibi uu XHOHMX Bepciii;

° IS IepEeBipKY Ta BCTAHORIEHHS JOCTOBIPHOCTI OKPEMHX JOKa3iB;

* U BHABJEHHS JXKEPEN Ta MICHS 3HAXOMKEHHS 1HIUHX JOKA3iB.

*  HaneXxHWMH N0 CIIpaBH CiJl BBaKATH BCi JOKAa3M, SAKi MOXYTh
OyTH BUKOPHCTaH1 U1l BCTAHOBIEHHS, 0OIPYHTYBaHHS YU CIIPO-
CTyBaHHS OyIb-9KHX 13 Ha3BaHUX OGCTABHH,

Honycmumicmes 0okasie O3HAYAE [IPABOBY MPUAATHICTH IX AJIS BU-

KOPHCTaHHA y KPUMIHAJIBHOMY MPOLEC] 1K aPTYMEHTIB Y NOKA3YBAHH].

JomycTuMICTE AOKa3iB 03HAYAE, IHO:

¢ (haxTHYHI JaHi SK JIOKa3H OfleprKaHi yIOBHOBAXKEHHM Ha Te Cy0’ EKTOM;

¢ (axruuni maHi ogepKaHi y BCTAHOBIEHOMY 3aKOHOM TTOPSIKY
3 JOTPHMAaHHAM IpouecyansHol GopMH, sKka TapaHTye 3aXMCT
TIpaB Ta 3aKOHHUX {HTEPECIB rPOMalsiH;

¢ (axruyni faHi TA caM NpoUEC TX ONEPKAHHA HATEKHUM YHHOM
3aKpiTIEeH! Ta 3aCBiq4eH;

*  3i6pani Koka3u Ta iHIIi Marepiaad KPUMiHAJIBHOT CITPaBH 3ara-
JIOM JIO3BOJISIIOTE 3MiHCHHTH MEpeBipKy IOCTOBIPHOCTI T4 3a-
KOHHOCTI OfiepKaHHA (PaKTHUHUX JaHHUX.

Non refert quid notum sit judici, si notum, non sit in_firma, judicii —

He Mae 3HauenHs, 110 BiXOMO CyLi, SIKINO e CTANO HoMy Bimomo
He Y BCTAHOBJIEHOMY 3aKOHOM MOPSIKY.

HlinTBep/IKEHHAM LBOMY € NIPELIEAEHTHA IPAKTHKA €BPOTIEHCHKOr0
CyIy 3 IpaB JIHOMMHY. €BponeHCchb I CyN 3 IpaB JIonuHU ¥ cripasi «Illa-
GebHUK IPOTH YKPaTHH» KOHCTATYBAB: 3asBHUK, AKkHi OyB JOMHTaHWH
B pOIIi CBifiKa, 3i3HAaBCS B MPOLEC] TAKOTO JOMUTY Y BiACYTHOCTI alBo-
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Mnasa 5. flokaay Ta BOKasyBaHHR B KPUMIHANEHOMY NPOLECi

KATA y BYMHEHOMY 3MO4MHI; 6paB y4acTh y BIATBOPEHHI 0OCTAHOBKH
i ofcTaBuH KPHMIHATBEHOrO MpPABOIOPYILEHHS B poJli cBigka i Ge3 3a-
XHCHHKA, JIe MATBEPAUB CBOI 3i3HAHHA; CKap>KMBCS Ha Te, {0 B OCHOBY
0OBHHYBAYEHHS MOKJIANEH] JOKa3H, 3100y Ti He3aKOHHUM 1IAXoM. Cyn
YCTAHOBHB, IO 3aCYKCHHS IPYHTYETbCS HA IMOKA3aHHAX, 3100yTHX
i3 mopyeHHsM 11pasa 0co0H «Ha MOBYAHHS Ta [paBa HE CBIOYMTH IIpo-
TH camoro ce0ey Ta 3 NepeLKofaMHu i 30iHCHEHHS [IpaBa Ha 3aXHCT,
BHXOJSNUM 3 HOrO CYI MOCTAHOBHB, IO Y CIpaBi Gyno mopylueHo 1, 1
ta m. 3¢ ct. 6 Konsenuii.

Y crarti 62 Koncruryuil Vkpainu crBepakyeTbcsi: «OGBHHYBayeH-
HSl HE MOXe TPYHTYBATHCS Ha JIOKa3aX, ONEPIKaHHX HEe3aKOHHHM M-
XOM, @ TAKOXK Ha TPHITYIIeHHX. YCi CyMHIBH OO JOBEAEHOCTI BUHH
ocoi Tymaqarbes Ha 1 KOpHCThY.

JIOKa3 BU3HAETHCA OMYCTHMUM, SKIIO BiH OTPHMAaHHUH Y TIOPSIIKY,
BcraHoBineHoMmy 3akoHoM (4. 1 cr. 86 KIIK Vkpainun). Hemonycrumumu
€ JIOKA3H, OTPHMaHI BHACIIOK iCTOTHOTO MOPYIIEHHS MpaB Ta ¢BoOox
JIOAHHY, rapanuToBaHuX KOHCTHTYLi€IO Ta 3akoHaMu YKpaiHu, MiKHa-
POIAHUMHE JOrOBOpaMH, 3roja Ha 000B’I3KOBICTH AKHMX HanaHa Bepxor-
HOw Paznoro YkpaiHu, a Takox Oynp-sKi iHILI JoKka3H, 3400YTI 3aBASKH
indopmanii, OTpHMaHili BHACTiIAOK ICTOTHOrO MOPYILEHHs OpaB Ta CBO-
Gon mropunm (4. 1 ct. 87 KITK Ykpaiun).

Darmuuni dani € HeQonycmumimy | HE TOBUHHI MaTH 3HAYEHHS IO~
Ka3iB, SIKIIO BOHH:

—  OTpHUMaHi BHACTiTOK IPOBaIKEHHS AiH, AKi B3arasi He nepenba-
YeHi 3aKOHOM, YH Y crocif, KM CynepeyuTs BHMOraM 3aKOHY
(siznorizHo no ct. 19 Koncturyuii Ykpainu «opranu nepixas-
Hol BNaM Ta OpraHy MiCLEBOTO CaMOBPALYBaHHsA, IX MOCaNOBi
oco6u 3000B’43aH1 OiATH JIHIIE HA MiACTAaBi, B MexXaX MOBHOBA-
MeHb Ta Y chocif, 1o nependadeni KoHCTHTYIIE Ta 3aKOHAMH
Yikpaiun)»,

—  OTpHMaHi IIpH 3AiHiCHeHH] IpoLecyaNbHuX Iil, sxi noTpebyroTs
NIONEPEeNHLOTO JO3BOY cyay, 6e3 Takoro mo3sony abo 3 mopy-
IIEHHAM HOTO CYTTEBHX YMOB;

~ OTPHMaHi BHACIIZOK KaTyBaHHS, JXOPCTOKOTO, HENIONCHKOro
ab0 Taxoro, 10 NPHHMXKYE TITHICTE 0COOH, NMOBOMKEHHS a6o
HOrPO3H 3aCTOCYBAHHS TAKOTO OBOIKEHHS;

—~  OTPHMaHi 3 MOPYLICHHSM [IpaBa 0co0H Ha 3aXHCT;

-  OTpHMaHi 3 MOPYLIEHHIM IpaBa Ha HepexpecHuil JOMHT;
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§ 2. MouaTTa | KNacuodikauis gokasie, HanexHicTb 4o cnpasu, JonyCTUMICTb. ..

OTpHMAaHHS MOKa3aHb BiJ CBiAKA, AKUI Hazam Oyle BU3HaHuH
HiJ03PIOBAHNM YM OOBHHYBAYEHHM y LBOMY KPHMiHATIBHOMY
MPOBaIKEHHI;

€ «IJIOAAMH OTPYEHOIO AEpeBa» — A0Ka3, OTPUMAaHHH Ha mia-~
CTaBl 3a30aJIeriib HEMPHUITYCTUMOTO ((halbLIHBOTO) JOKA3y;,
OTpHMAaHI HEHAIE)XKHUM cy0’€KTOM (HAIPHKJIAZ, ONEePaTHBHUM
MiApO3MINTOM, SIKOMY CIifZ4HH HE JABaB OKPEMOIO IOPYUECHHS
HA NPOBAKEHHS HEIVIACHOI ¢lia4uoi (po3iyKkoBol) Ail 4M BHaC-
NOK UOPYIICHHS BUMOT 3aKOHY NpO MiACTIZHICTS, & TaKoK
OTpyMaHi 0co0O010, KA MIATAE BIIBOLY);

OTpUMaHHI y BHNIAAI NOKa3aHb YM INOACHEHB BiJ ocobwm, sxa
He Oyna IOBIZOMJIEHA NPO CBOE MPABO BIAMOBHTHCS Bij Ha~-
BaHHS TIOKa3aHb T2 HE BiANOBIAaTH HAa 3alUTaHHA, 30KpeMa,
0e3 po3’ICHEHH MpaBa CBiAKa BiAMOBHUTUCE AaBaTH MOKa3aH-
HA MIOZO caMoro cebe, unenie ciM’i Ta OIM3BKHAX POAUUIB, ab0
3 BBEACHHAM JOMHTYBAHOIO B OMaHy LIOAO xapakTepy H obcsi-
Iy OCTaHHIX (HanpHKIaj, TONUT MiZO3PIORAHOTO B PO CBiAKa,
abo He Po3’ACHEHHs oMY 4M NOTEPHIIOMY ITpaBa BiAMOBHUTHUCH
BiJ Oymb-SKHX NTOKAa3aHb), UM i3 NOPYIIeHHIM 3a00poH Ta obme-
’K€Hb, YCTAHOBIIEHHX LLOJ0 OKPEMUX KaTeropii ocib, ski He Mo-
JKYTb OyTH AOTIUTAHI SIK CBIIKH;

OTpHMaHi B pe3ynbTaTi NpoBeHeHHS ciigdoi aii 6e3 103BOLY
CIi40r0 CyAmi, KON Lie nepenbadeHo 3aKOHOM, YH CaHKIT
IPOKYpOpa, KOJIH TaKa Criada Jif MOXe IIPOBaJDKyBaTUCh JIMIIE
3 Horo 3romu;

OTpHMaHi 3 NOPYLIEHHAM MpoLecyansHOi GOpMH Ciigdoi mit
(nanpuxmaz, npoBeneHHs 06uyKy 6e3 MOHATHX TOIIO),

Jlnst BU3HAaueHHS JOIYCTHMOCTI JIOKA3iB CyX BHUXOAHTE 3 (OpMy-
M — HANIeXHUH Cy6’ KT OTPUMAaHHS JOKa3iB, HAJIEXKHE IKEPENO HOKa3y,
HANEXHUH 3aci® OTPUMAaHHS J0Kasy, HAJEXHA MpolecyanbHa (opma
OHEPIKAHHS HOKA3Y.

€sponeticoxuil cyd 3 npas M0OUHY, TIOCTAHOBH JKOI0 MAlOTh 3HA-
HYEeHHS IDKepesia npaBa [isl IpaBoBoi CUCTeMH Ykpaiuu, y cmpasi «ba-
NUIBKUHA NPOTH YKpalHHU» BU3HAB IOPYLIEHHS 1. 1 1 mizmn, «c» . 3 ¢T. 6
Konpenuii y 383Ky 3 THM, L0 3i3HaBAJIbHI NOKA3aHHS, AKi B IOAANk-
uioMy Gynio BUKOPHCTAHO CYZIOM JUISL 3aCY/UKEHHS 3asBHHKA, BiAOHpa~
JKCh Y 3asBHUKA (OpMaNbBHO, SK y CBijlka mij vac #oro ammimicrpa-
THBHOI'O &peiTy, ane (pakTHIHO HOro TOMHMTYBANH SIK ITif03PI0BAHOTO,
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I'nasa 5. [l0oka3un Ta AOKa3yBaHHA B KPUMIHANBHOMY NPoueci

He 3a0e3MneuyIoun Npy HHOMY NpaBa MATH 3aXMCHHKA Ta [IPaBa He CBil-
uuTH NpoTH cefe, a TAKoXK 3 OISy HA BUKOPHMCTAaHHS CHIIYHMH Op-
raHaMH NPAKTHKH, KOJNM, HE3BAKAIOYH HA HASBHICTh y CTpaBi NiACTaB
s kBamidikandi 371041y, PO3CIT yBAHHS AKOr0 BUMarae 060B’ 13K0BOi
Y4acTi 3aXHCHHKA, CJTia4i opraiu Kali(ikyroTs HOro sSK MEHII TOKKHH
i, OTpHMYIOUH CYMHIBHY BiZIMOBY 0cO0M BiJl 3aXHCHMKA, M030aBIAHOTH
11 npapa MaTH 3aXHCHHKA,

[Tpoyecyarvra opma KpUMIHATBHO20 CYOOUUHCMEA CTBOPIOE TEB-
HY CHCTEMy CTPHMYBaHb i [IPOTUBATr CBaBILIIO I0CaJ0BUX 0cib opraHis
JePKaBHOT Baji, CIpHsie YHEMOXKIIMBIEHHIO UK MiHiMi3auil 1opuau4-
HUX MIOMHJIOK, CTBOPIOE CHCTEMY HeOOXIZHHMX rapaHTilf BCTAaHOBICHHS
OTPUMAHHS [JOCTOBIPHHX JOK&3iB Ta iCTMHH, 3aXMCTy IpaB i cBoGOX
JIIOMMHH, IPH3BAHA CTBOPIOBATH Ta PO3BHBATH IOPHANYHO BH3HAYEHMI
Ta DOUiNbHUM i cTabinbHui NpaBoBUA PEKUM NPOBAIKEHHS Y KPUMi-
HalbHHUX CrpaBaX, AKuil nowinkanuil 3abesnedyBaTH iCTHHY, CBOGOLY
i cmpaBeIHBICTb, B3arasi, Ta B 3HaYHiH Mipi JOMYCTHMICTE Ta JOCTO-
BIPHICTb JOKa3iB y CNPaBi, 30KpeMa.

DaxTHYHI J]aHi K JOKa3K MaloTh OyTH HOCTOBIPHHMHY.

Hocmosipuicme dokazie 03HAYaE BiAMOBiMHICTS IX 3MiCTy TOMY, 110
Mano micue B aificHocti. JInsg 3’sacyBaHHS JOCTOBIPHOCTI HOKa3y He-
00Xi/THO MaTH MOMTHBICTE TTEPECBIMYHTHCH ¥ NOOPOTHICTE fK CAMOTO
Jkepena, Tak i crnocofy onepxkanHs (DaKTHUHHX JAHHX, HaIiHHicTh
IIpoLeCyaNbHOro HOCIA Ta 3acobiB (ikcarii.

BcTanoBmovH CyBOpHH TIOPSHOK ONEpXKaHHS OOKa30BUX Ma-
HUX, 3aKOH THM CaMUM TypOy€eThCA PO BHKOPHCTAHHS B AOKa3yBaHHI
He Oy/b-SKHX, a TUTBKH JOCTOBIPHHX BIIOMOCTEH, (haxmuurux Oanux.

CnoBo «daxm» o3Hayae Te, WO cTanocs, Binbyrocs Hacnpas-
Ai, mo 06’eKTUBHO iCHYE, Te, MO € MATePiaNoM [UId HEBHHX BHCHOB-
KiB i BigmoBimae o6’exTuBHIi# milicHocTi. V GykBanbHOMY cMuCHi
«haKkTHYHi JaHi» — Le naHi, AKi BifmoBimaroTe HifiCHOCTI, (akTaM.
Ile o6'extHBHA, ajckBaTHO BimoOpakyBanbHa 06’€KTHBHY pealb-
HicTh iHbOpMais.

HoxaszyBaHHAM € Jig 31 BCTAHOBAEHHS iCTHHHOCTI GY/(b-SKOrO Cy-
JOKEHHS, NOJIOKEHHS (Te3M) Ha MifICTaBi iHIMKX CYIKEHb, ICTHHHICTD
sIKMX TIEpeBipeHa, 32 AOMOMOroi0 apryMeHTiB (IIOCHIaHb), iCTHH-
HiCTh AKUX BCTaHOBAeHa. OYeBHAHO, IO BHKOPHCTAHHA B HOKa3y-
BaHHI CYMHIBHHMX, HENOCTOBIpHHX JAHHUX MOXE BHKJIHKATH ITOMHII-
KOBI BHCHOBKH.
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§ 2. MNoHaTTa | KNacudikauia fokasie. HaneXHiCTL Ao cnpasu, JoNyCTUMICT. ..

JloriyHO 3pOOHUTH BHCHOBOK, IO AOKa3oBa iH(opManis MoBHHHA
MaTH 03HaKH NOCTORIpHOCTI. TinbKH 3a TaKoi yMOBH BoHa Moxe GyTH
NOKIIaJieHa B OCHOBY BHCHOBKIB Y CIIpaBi, BUKOPHCTaHA K 3aci® 10-
Ka3yBaHHS.

JloxazaMu y KpUMiHanbHIH cripaBi € Taki, ofepykaHi BiANOBIAHO
JI0 3aKOHY, (aKkTHUHI JaHi, sSIKi 3arajioM BiIMORITAF0TE BUMOraM HaJex-
HOCTI Z10 CrIpaBH, AOITYCTUMOCTI Ta JOCTORIPHOCTI.

V xoni cainuaux Hif omepikaHi (paKTHUHI faHi BUBYAIOTHCA, OLIHIO-
€ThCS BHAYYILICTh 1X JUIA CIIpaBH, iX 3MicT Ta hopMa. BikuBarThCs 3a-
XOIIM IO TX 3aKpiIuieHHs Ta 30epexeHHs.

VY npouecyaJbBHUX NOKYMEHTAX, IO CKIALAOTBCS TTPH LIBOMY, (ik-
CYETBbCS Ta 3aCBiUY€ETHCA BCA NiSUIBHICTD 3 NOLIYKY, BUSIBICHHSA, BHITY~
YeHHS, 3aKPIMUIeHHs Ta DOCTIIKEeHHs H0Ka3iB., [Hdhopmaltis 11010 JaHux
obcTaBuH, Oyay4u BinoGpakeHOI0 B MaTepianax CUpaBH, ABJE COBOI0
TIOBHUH KOMIUIEKC OOMOMDKHHUX JOKa3iB, AKI MOXKYTh I1iATBEPIKYBATH
4y CNPOCTOBYBAaTH BHCHOBOK HIOAO JOMYCTHMOCTI Ta JOCTOBIpHOCTI
OCHOBHHX IOKa3iB,

Gynp-axuil OCHOBHHI JOKa3, Oe3M0CEpefHBO MiATBePKYROUni
Oynp-aKy 3 0OCTaBHH MMOAI 3JI0YHHY, THM CaMHM HiATBEPKYE 1 [0-
CTOBIPHICTh iHINOTO OCHOBHOTO JOKA3y, KMl [iATBEPKYE TOM CaMuil
(hakT, 1| HaBIAKK, OCKIIBKH 1 Ti, it iHI rtepeCyBatOTh Y NPHUHHHO-HA-
CITIAKOBOMY 3B’A3Ky 3 OfHHM i THM caMuM daxrom. CrifcTRO ¥ nes-
HOMY CEHCl CIYTy€ IiITBEPIXEHHAM IPHYHHH, TaK CaMmo 5K i mpu-
4HHA BKa3y€ HA MOMJIMBI HaciAKH, 3aCBiIYYIOYH THM CaMHM PO iX
crpapkHicTh. CriedianpHO 3i0paHi JOIOMDKHI JOKa3H, T ATBEPIKYIOUI
JOCTOBIPHICTE OJHOTO 3 OCHOBHHX JIOKa3iB PO3IIYKYBAHOTO (aKTy, €
pa3oM 3 THM HEIPAMHUMHE J0KAa3aMy JIOCTOBIpHOCTI ¥ iHIIHX OCHOBHHX
NOKa3iB, AKi BCTAHOBIIOIOTH TOM camwuit (hakt. OCHOBHI NOKA3M, TaK
CaMo fK MPUYHHA TiATBEPIKYE CIiACTBO, MATBEPIXYIOTH, ¥ CBOKO
4epry, MOCTOBIPHICTE KMKHOIO 3 HOMOMDKHWX HoKa3zis. Taxwmii Gara-
TOCTOPOHHIH B3a€MO3B’A30K YCIX HOKa3iB y CpaBi M03BOJISAE BH3HA-
YUTH HAJICXKHICTh, JOMYyCTHMICTE T4 HOCTOBIPHICTb K OCHOBHHUX, TaK
i IONOMIXHHX /10Ka3iB. BCTAaHOBIEHHA % HANEXKHOCTI, JOIIYCTUMOCT]
Ta NOCTOBIPHOCTI (BDAKTHUHUX NAHUX € HEOOXIAHO YMOBOIO iX BHKO-
PHCTaHHS B TOKa3yBaHHi.
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§ 3. BUAW OOKA3IB
TA IX OCOBINBOCTI

OKa3H 3a iX 3MicTOM i MPOLECYaBHOK (POPMOIO MOXKHA IT1O-

JiMMTH Ha Taki BHOM: TOKa3aHHI CBiAKa; NMOKA3aHHS IOTEpITi-
JIOTO; NOKa3aHHs MiJ03PIOBAHOr0; MoKa3aHHsd 0GBUHYBAYEHOTO; peyOBi
JIOKA3H; BUCHOBOK €KCIIEPTa; UPOTOKONU MPOLECYaNbHUX il Ta igini
JOKYMEHTH.

Haspani 3acobu noka3zyBaHHs CIif BBAXATH caMe BHIAMH J0Ka3iB,
a He ix jukepenamu. [ToMuikoBe iMEHYBaHHS IX JDKEPENaMH LOKaz3iB,
AK e pobnsaTh HeAKi BdeHi 3 He30DKHICTIO MPU3BOAHUTE 10 TABTONOIiL
AK TO, HATIPHKIA, «IKEPENAMH J0Ka3iB € ... PEYOB1 JOKa3H», 110 yTBO-
PIOE HOHCEHC — «JKepesiaMHM JIOKa3iB € JOKa3H».

Moxa3anusa — Ue BIZOMOCTI, ki HAJAIOTeCS B YCHiH ab0 mHchMO-
Biif (popmi min yac ponuTy nigo3proBaHUM, OOBMHYBAYEHHM, CBIIKOM,
MOTEPILINUM, EKCTIEPTOM L1010 BiROMHUX IM 00CTaBHH Y KPHMiHAIBHOMY
MPOBaIKEHHI, IO MAIOTh 3HAYCHHS VIS IHOTO KPUMIHAJIBHOIO TIPOBa-
JUKEHHS,

Hoxkazanna cseioka. Ceidkom y KpUMiHAIBHIA cripaBi Moxe OyTH
Oymb-sika ocola, sikiii Bifomi Gyab-sxi OGCTARHHH CIPaBH, SKIIO BOHA
HE € 3aUiKABJCHUM Y Pe3y/bTaTax CpaBH YUacHHKOM IIpOLecy: norep-
HITHM, Hi03PIOBAHMM, OOBHHYBaYeHUM a0 MiICYIHHM.

Cgi0oK € He3aMinHUM YUacHuKOM npoyecy, a HOTO MTOKA3AHHS B CHC-
TEMI IHIIHX JOKa3iB MOXKYTh MAaTH BUpiIlAbHE 3HAYEHHS Y CIIpasi. 3 or-
Jsty Ha ug, ocoba, aKik BinoMi Oyap-ski 06CTaBUHM CIpaBu, Mae OyTH
IONKUTAHA AK CBIOK 1 HE MOXE MaTé {HIIOTO MPOUECYANbHOr0 CTAHY,
KpiM crany cBigxa. OctaHHs BUMOra 3HaHILIa CBOE BINOOPAKEHHS B 3a-
KOHI, HanpPUKIAZ, CyMIs, CITifHH, NPOKYPOP, 3AXUCHHK HE MOXKE Oparu
Y4acTi B po3misai CTIpaBH, AKILO BOHU € CBIAKOM i ¥ 3B’SI3KY 3 LiAM 1O~
MHTYBAJMCH 200 MiANATAIOTH AOTIHTY SK CBIIOK.

Y mpakTvui 4acTMMH € BUNAIKH, KO HPALiBHIKA Mitiii, Gymydau
CBIZKaMH 3/I04MHIB (CIEKYISLT, IOPYLIEHHS IPARHJI PO BATIOTH OIe-
pauii, 30yTy BkpajieHoro a60 HAPKOTHKIB TOLIO), CaMi 3aTPEMYIOTh i/~
03pIOBAHOTO | POBANATH Ai3HaHHS y crpasi. Lle € mopyIeHHIM 3aKOHY.

lpeomemont noxazams ceioka MoxyTs GyTH Oynb-s1Ki hakTHIHI 06-
CTaBHHH, WO CTOCYIOTHCA MEBHOT CIPaBH, Y TOMY 4KCIi 06CTaBHHH, IO
XapakKTepU3yloTh OCOBHCTICTE OOBHHYBAYEHOrO, MiJO3PIOBAHOIO, I1O-
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§ 3. Buawn pokasiB ta ix o0coBnMBOoCTi

TEPIINOro T4 B3aEMUHHM CBijKa 3 HUMH. CBiIOK Jae rokasaHHs npo 00-
CTABMHM, CNPUIHATI HUM SK Ge3MOCEpeHbO, TaKk 1 3 IHIIMX IDKEper,
HAIPUKIA, 3i ciB inmoi ocobu abo 3 Oyab-aK0oro JoKymeHTa. Sk cBif-
YHTH HAPOIHE NIPUCIIB s «I3 CBIAKIB Kpaiue oHH, XTO 6a4uB, Hix ne-
CSITB THX, 110 TYJIH».

[peaMeToM 1OKa3aHb CBiJka MOXYTh OYTH TaKOM BIZOMOCTI JO-
BiJIKOBOTO XapakTepy npo oOCTaBUHH, fKi camMi HE MaOTh HOKA30BOro
3HAYEHHS, ae HEOOXigHI 1)1l PO3CIiAYyBaHHS CIIPABH.

Caizox Mae IeBHi nMpaBa, 30iHCHEHHS SKHX MAKCHMabHO FApanTye
I06poskicHICTE Horo nmokasaHbk. Cepell HUX clij| 3a3HauMTH PaBo CRiA-
Ka 3HAaTH y 3B’S3Ky 3 UMM i B fIKiH CIIpaBi BiH HOMHTYETHCS; BIACHO-
PYHHO BHKJIAZATH CBOI NOKA3AHHS B IPOTOKOJ AOMHUTY; KOPHCTYBATHCS
HOTaTKaMH i JIOKYMEHTAMH TIiJ] 4ac NaBaHH NOKa3aHb y THX BHIAJKax,
KOJTM MOKa3aHHS CTOCYIOThCSL Oy/ib-IKHX PO3paXyHKIiB Ta iHIIUX JaHUX,
SIKI IOMy Ba)XXKO TpHMAaTH B IaM’ATi; BIAMOBUTHCS JaBaTH IOKA3aHHS
uromo cebe, uneHip cim’i Ta GIM3BKHUX PORMYIB; 3HAHOMHUTHCH 3 IIPOTO-
KOJIOM JIOTIUTY i KJIOTIOTATH IIPO BHECEHHS 0 HBOTO 3MiH, JOOBHEHB
1 3ayBa)KeHb, BIACHOPYYHO POOUTH TaKi JIOTIOBHEHHS i 3ayBAXKCHHS.

3axon 3ab6oponae domacamucs noxazans Bl CBiIKA IINAXOM Ha-
CUNIBCTBA, TOTpo3 abo IHMMX He3akoHHMX 3axodis. Hempumycrumi
Oyab-AKi MOrpPo3Y, & TAKOXK iHII He3aKOHHi [il (IaHTaX, MKy, 00i-
IISHKa BUTOIH TOLIO).

[cuxonoriyuuii BIUIKB, TAK 3BaHi «KOMOIHALID, MPUITYCTUMI, SKILO
BOHH HE NIOB’43aHi 3 MOBiZOMIIEHHSAM CBiJIKY SBHO HEIIPaBUIIbHUX Bifo-
Moctel (0OMaHOM) | He YTHCKAIOTh BiTEHE BONCBUABIICHHA, 3aHLIAIOTh
MOXTUBICTE BUIBHOTO BUOOPY AiHii TOBEIIHKH.

3a60pOHSOTECST TPUBAK BHUCHAXNHUBI momuTtH. [0 Takux MOXKHA
BiIHECTH JIOTUT TpuBallicTIo Ginbiie ABOX roguu 6e3 nepepsu abo xo-
OUT TIPOTSroM A0OM TPHBANICTIO MOHAX BiciM ropud. Hempunycrume
BHKOPUCTAHHS TIHO3Y ab0 IICHXOTPONHHUX 3aC00iB, TaK AK 1 OTpHUMaH-
Hs TIOKa3aHb 32 BHHATOPONY.

ITin yac aHani3y Mog0KEHb 3AKOHY, Y IKUX CTBEPIKYETHCH, 110 «CYA
HE BIpaBi OOIPYHTOBYBATH CyHOBI PIiLUEHHS [OKA3AHHIMH, HATAHHMH
ciIitaomy, IpoKypopy, abo mocunaTucs Ha HUX», 3AKOHOMIPHO BHKIIH-
Kae JIOTiYHe 3arUTanHs — « L1 9oro Tofi B3araji OTpUMyBaTH Taki o~
SCHEHHS ¥ 3M1HCHIOBATH HOMUTH 0Ci0 HA JOCYIOBOMY CIiJICTBI, SKIIO
BOHH HE € JI0KA3aMU { Ha HUX HE MOXCHA TIOCUNIATUCL?». I uoMy oTprMa-
Hi mig yac obuIyKy Ha YOCYZOBOMY CHIACTRI PEUIORBi IOKA3H € JOKa3aMH

297




Cnasa 5. [loxasu Ta AOKa3ysaHHs B KPUMIHANBHOMY NPOLEC

(cym He Moxe x Ge3mocepeHp0 caM 3AificHIoBaTH 00LIYK), & HOKazaH-
H CBizKiB 6yyTh JOKa3aMH TUIBKH Ti, Iki OTpEMaHi cyaoM. Taka «Hosa
TEopist I0KA3iB» HE BUTPUMYE KPMTUKH, Xo4a 6 3 OMNisAy Ha 3HOBY x
TAKH «HOBY KOHLEMILIO CIPOILEHOr0 CYAOBOIO PO3MISAAY», KOIU Cyj
MOXe posrIsjiaTh cripaBy Ges cymosoro ciiicTsa, a, oTxe, 1 Gesnoce-
PEAHBOrO HOMHTY CBIJKIB Ta COPHHHATTS AaHHX HUMH ITOKa3aHb.

3rigno i3 4. 2 c1. 97 KIIK Ykpainu cya Ma¢e npaso BU3HATH JOMYCTH-
MMM JI0KA30M ITOKa32HHS 3 UY)KHX CJIiB HE3aTEeXKHO BiJl MOXIMBOCTI [10-
ruraty 0cofy, Aka Hafaja NEPBHHHI NOACHEHHS, y BHHATKOBUX BHUNad-
KaxX, SKLWO Taki OKA3aHHS € TONYCTHMHM JOKa30M 3rifHO 3 IHIIMMH
TIPaBHIIAMK AOMYCTHMOCTI Hokaszin, MK TUM, TOKA3aHHS 3 YYKUX CTie
HE HaJae NOCTATHIX MOMUIMBOCTEH INIs NMEpEBipKU IIEPBUHHOIO 3Mi-
cTy i mxepena HapaHoi iHdopmauil, 3 oLy Ha 1e BUHUKAIOTDL 3HaYHi
CKJIAJHOUI IONO 3°ACYBAHHA JOCTOBIPHOCTI (PaKTHYHMX JAHHX, OTpPH-
MaHMX B pe3ynsTaTi TAKHX MOKa3aHb, TOMY 3aKOHOAABELL BCTAHOBNIOE
JOIATKOBI BHMOTH: «CYA MOXKEe BU3HATH NOKa3aMH IOKa3aHHA 3 UyXKHX
CJIiB, SIKIIO CTOPOHH IOTOIPKYIOTHECS BH3HATH 1X NOKa3aMH»; «CYI Mae
HpaBO BH3HATH JOMYCTHMHM J0Ka30M ITOKA3aHHS 3 YY)KUX CIIIB, SKIIO
Ni03PIOBAaHMH, 06BUHYBaYeHHH CTBOpPUB a00 CHIpUsSB CTBOPEHHIO 00~
CTaBHH, 3a sAKux ocoba He Moxe OyTH JonuTaHay. Y OyAb-aKOMYy pasi
mxepeto indopmanii Mae 6yTH BifoMe — Iie CII0Ba iHIIOT BiIOMOT 0cO0H,
AKY 3 TIEBHHX IIPHYHH caMy He Moxke O6yTH NonuTaHo. JlokasaMH HE Mo-
KYTh OyTH JaHi, JKEPENO SKHMX HEBITOME (UYTKH, MIITKH).

YacTo y BHKOpHCTAHHI MOKa3aHb 3 YYXKHX CJiB BUHHKAaE IMOTpeba
Konmu 0coba, Ka Hafaa IEpBUHHI JaHi TSDKKO XBOpa 4d noMepna. SIkio
€ 3arp0o3a BTPaTH MOKA3aHb XBOPOT, CIIiJi CKOPHCTATHCH MOYKITHBOCTAMH,
axi HagaHi cr. 225 KIIK Vkpaiun: «V BHHATKOBHX BUIAfKaXx, NOR’f-
3aHHX 13 HEOOXiAHICTIO OTPHMaHHA NOKa3aHb CBIKA UM IOTEPHiIOro
1J1 Yac JOCYAOBOTO PO3CJIi{yBaHHS, IKLIO Uepe3 iCHyBaHHA HeGe3rekn
JUIS1 JKUTTS 1 3A0POB’S CBiIKa Y MOTEPIILIONO, iX TKKOI XBOpPO6H, Ha-
ABHOCTI iHHINX 06CTaBHH, U0 MOXYTh YHEMOXITHRUTH iX JOIUT B Cy/
abo BIUTMHYTH HA TIOBHOTY 9M JOCTOBIpPHICTh IOKa3aHb, CTOPOHA KPH-
MiHAIBHOTO NPOBAIKEHHS, IIPEICTABHUK FOPHIMYHOT 0CO6H, IHOMO AKOT
3NIHCHIOETECA NPOBAUKEHHS, MAOTh MIPaBO 3BEPHYTHCA MO CJIiIY0I0
CYIli i3 KIOTIOTaHHAM IIPOBECTH XONHT TAKOIO CBifKA YM MOTEPILIOro
B CyNOBOMY 3acilaHHi, B TOMY 4YHCII OAHOYACHMI JOTIUT ABOX Y OiJIB-
1IIe BKe DONHTaHuX ocib. Y npOMY BHIANKY JOIHKT CBifKa YK Iotepi-
JIoT0 3[IHCHIOETECS Y CYROBOMY 3acilianui B Micli po3TamyBanHus Cyny
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§ 3. Bugu nokasis 1a ix oco6nuBocTi

a60 nepefyBaHHI XBOPOTO CBiKa, IOTEPILIOrO B MPHCYTHOCTI CTOPIH
KPUMiHAIBHOIO MIPOBAIDKEHHS 3 IOTPUMAHHAM IIPaBIJI [IPOBEAEHHS J0-
IIUTY Hif 9ac CYIOROTO PO3TISILY ».

3a BiAMOBY BiJI JaBaHHs1 NOKA3aHb CBIJIOK HECE KPUMiHAIbHY BiANO-
BizansHicTh 32 cT. 385 KK Vkpaiuu, a 3a gaBaHHS SBHO HENpPaBIHBHX
rroxasanb — 3a ¢T. 384 KK Yipainu.

THoxasauus nomepninozo MOXYTh MaTH CyTTEBE JOKA30BE 3HAUEH-
Hsl. AJle BOHH MOKYTh MaTH JOKAQ30BY CHITY JIHILE 32 YMOBU HOTPHMAaH-
Hsl BHMOT 3aKOHY LIOLO NpoLecyansHol (hopMH JIOMUTY. 3aKOH BUMa-
ra€ Ha [oYarky JOIMHUTY PO3’ACHMTH HOTEpIinoMy HOro npasa, [po o
poburecs BiZMiTKa B POTOKOMNI fonuTy. HajaHHSA NOTEpIIIOMY MOX-
JIMBOCTi CKOPHCTATHUCh CBOIMH IIpaBaMM — CyTTEBA CKJIAA0Ba JOIMLYCTH-
MOCTI HOro MOKa3aHb K JOKa3iB y KpUMIHANBHIH CIpaBi.

[py 1BpOMY MOTEpIHIOMY MalOTh PO3’SCHSTHCH IIpaBa, BH3HA4YEHI
B unHHOMY KIIK Vkpainu. [Tomunkoro 6yae po3’sicHroBaTH HOMY M10JI0-
>keHHS cT. 63 KoHcTuTtynil Vkpainu, B gxilf MOBHTBECA TIPO TeE, WO OCO-
6a He Hece BIAMOBINAILHOCTI 3a BIAMOBY Bil JaBaHHs MOKa3aHp LIOA0
camoro cebe, cBOIX OIM3BKAX POAMYIB Ta 4WIEHIB cBoel ciM’i. Amke
KIIK Ykpaiuu notepninomy Hamae Gimbiii mpasa — NmpaBo B3araii Bil-
MOBMTHCH Bill JaBaHHS IT0Ka3aHb m070 Oyne-axux ocib. SAKiuo Ha3BaHa,
nyxe mmaxeTHa HopMma KoHcetuTynil Ykpaluu Oyne 3acTOCOBYBAaTHCH
IIO MIOTePIILIOro, TO Lie Oyae TArTH MPOTUNPABHE 3BYKEHHS ICHYIOUUX 1X
npas, o »xe Bu3Hani KITK Yipaiun ta KK Yipainu. A, oTxe, 33 Takux
YMOB [I0Ka3aHHS TTOTEPIIIIOr0 MOXYTH BBAXKATHCH NAHUMH 11l THCKOM,
3arpo3010 BXKUTTS HETaTHBHUX JJA HBOTO 3aXO/iB Ta 3aCTOCYBaHHS He-
3aKOHHUX [il, TO6TO M030aBIEHUMH JOKa30BOI CHITH.

3axon ne nepedbayac BIIIOBINANBHOCTI IIOTEPINIIOr0 3a BiIMOBY
BiJ naBaHHs Moka3aHb. [loTepninuii Hece BiAMOBiAANBHICTE 38 AABAHHS
SIBHO HETNpPaBIuBUX ITOKa3aHb 3a ¢T. 384 KIIK Vkpainu.

[lig yac ROMHATY TIOTEPITUIOTO HEOOXITHO MPUAIIMTH OCOOIHBY VBa-
ry 3’sCyBaHHIO: JeTaneil, ski MoxyTb OyTH 3icTaBNeni 3 iHIIHMH 3i0pa-
HUMH J0KAa3aMH; KOHKPETHHX Hilff KOXKHOTO 0OBHMHYBAUYEHOTO; RIACHUX
Aili TOTepUiNoro; mepemyrouuX B3aEMHUH 3 OOBHHYBAYEHUM; IPHUNH
NpPOTHPIY MIX IOKA3aHHAMHE [OTEPIINIOro 3 LHUX HTaHb Ta [TOKA3AHHI-
MU, TIOSCHSHHIMH, 3&IBAMH IHIIHX 0Ci6.

JONUTYI04M TOTEpIiNoro Ta OLHIOIYM HOro ITOKa3aHHS, CJif
BpPaxoBYBaTH, 1110 NOTepIiyui, 3 ogHOro 60Ky, € 0codol0, sKa Oesmoce-
PEOHBO NOCTpaKaaIa BiJl 3JIOMHHY, 1 4aCTO 3HAE TA MOXKE OBIIOMHTH
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TaKi (aKTH, K 38 JOIOMOTOI0 CBiIOLBKHX MMOKa3aHb YH IHIIHX A0Ka3iB
HE 3aBKIH MOXYTh GyTH BCTaHOBIIEHI, , 3 iHIIOro 60Ky, BiH € 3aLikas-
JIEHOW B Crpasi 0co6010, 10 TOro X Ha 00’€KTHBHICTE OKa3aHb HOro
MOYTh BIUTMBATH EMOLIHHI NepeXHBaHHS, BUKIHKAH] 310UHHOM.

Hoxazanna nidosprosanozo — ue nosigoMieHHa iHdopMauii ocoboro,
sKa 3aTPUMaHa Y4 CTOCOBHO KO 3AiHCHEHO NMOBIHOMIIEHHS IIPO MiXO3pY.

TMokasaHuA I1iI03PLOBAHOTO € K OKPEeMUM BHJOM JOKa3iB, Tak i 3a-
cobow iioro 3axucty. Ilinospropanuit Moxe BU3HATH 200 He BU3HATH BH-
CyHyTi HPOTH HBOIO MIZIO3PH | aBaTH CBOI NoxasamHs. Moro nokasanug
MOXYTb MicTuTH (hakTH4Hi faui apo Bixomi HoMy OOCTABHHE cupasu,
a T2aKOX MOCHJIAHHA Ha JOKa3H, AKi CIPOCTOBYIOTh BUHHKITY IiZ03pY.

Anibi — ocobauBHi BMJ NMOKa3aHb MiJ03PIOBAHOTO, 3a SIKOTO BiH
CTBEPIKYE NP0 HEMOKIHBICTH BYHHEHHS KPHMIHAJIBHOIO MPaBONopy-
LIEHHS, TTOCIIAOYICh HAa Te, L0 B MOMEHT HOTo CKOEHHA IepebynaB
B iHIIOMY MicLi, a0o OyB y TakoMy CTaHi, IO He Mir Horo ckoitu. AiGi
Mae OyTH PETENILHO NMePEBipeHo.

ITizo3proBanuii Mae NpaBo JaBaTH MOKa3aHH: 3 IPUBONY 00CTABMH,
skl OymM TiACTaBOIO AT HOro 3aTpHMaHus, Ta 3 IPUBOAY iHIIKX Bimo-
Mux oMy o6cTaBrH y cripasi.

[lidosprosanutl, sk i ob6eunyeayenuti, BIIpaBi BIAMOBUTUCH NABaTH
TI0Ka3aHH4, 1po 10 HOMY MOBIHOMIISETHCA B MOMEHT 3aTPUMAaHHA i Te-
pel KOXXHUM JTOTTHTOM.

Ockineki MiZO3pIOBaHUN 3auiKkaBleHUil y pe3yisTaTaX CIpaBH,
OCTIi/IbKM ZI0 OLIHKM HOTO MOKAa3aHb CIIijl CTABUTHCH 3 OCTOPOTOL), PETEb-
HO iX 3iCTABAATH 3 IHIIKMH JOKa3aMH i 3 yciMa o0cTaBHHAMYU CTIPABH.

BusnanHg nigo3ploBaHUM CBO€ET BUHH MOXKe OYTH MOKJIAIEHO B OC-
HOBY OOBHHYBAaYEHHS, CYXOBOTO BHPOKY H iHIIMX BHCHOBKIB y Cpasi
nuuie 3a 6e3CyMHIBHOIO I ATBEPDKEHHS IUX M0Ka3aHb CYKYMHICTIO He-
TIOPYLIHUX AOCTOBIPHEX iHIIMX OKA3iB.

lloxazanns o6euHyea4eno20 € OHAM i3 BHAIB JOKa3iB. Y CBOIX I0-
Ka3aHHAX 00BHHYBaYEHHH MOBIIOMIISE CYY BiIOMOCTI TIPO BYMHEHI HUM
a6o iHmuME ocobaM Ail Ta npo iHi aKTH, AKi CTOCYIOTHCS O CIIPABH.

Cnix MaTH Ha yBa3i, 10 0GBHHYBaueHuH, Gymy4s 0co6010, 3a1iKaB-
JIEHOIO B pe3ynbTrari CIIPaBH, HEPIOKO BAAETHCA 0 NaBaHHS HENpaBIy-
BHX NOKa3aHb, 3 THM 00 YHUKHYTH BiAOBiaNbHOCTI.

Moxe cknacTucs ysSBICHHS, 1[0 BUIHAHHSA OOBHHYBAYEHHUM CBOET
NpoBHEH € 6inbl eheKTHBHHM Ta AOCTOBIpHUM 3aCO60M BCTAHOBIECHHS
icrunu. Hacnpasai ue He Tak.
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§ 3. Buam nokasie ta ix ocobnmneocTi

BusHannug 0OBHHYBaYEHMM CBOEI MPOBHHY MOXKe OyTH SIK [IPaBIH-
BUM, TaK 1 HenpaBaWBUM. BUsHaHHS 0OBUHYBaYEHUM CBOET IPOBUHHM, TAK
caMo fK i Horo moxazaHHs 3arajioM, BUMararoTh IEPEBIPKH 3a JOIOMO-
TOK0 HIIKMX JOKA31B, OLIHIOIOTHCA CYKYITHO 3 YCiMa IOKa3aMH y CIpaBl.

Oco6uBy Ipyny nokasaHb OOBUHYBaYEHOTO CTAHOBISTH OOMOBH.
O6MOBa — SIBHO HENpaBOyBe [TOKa3aHH$, CTIPSIMOBaHE 1010 HEBHHYBA-
Toi ocobu. OGMOBa ABHO HEBMHYBaTol 0coGu € 0OCTABUHOMD, SIka 00-
TKyE BinmosiganeHicTh, Ha Hary nymxy, oOMOBa SIBHO HEBHHYBATOI
0co6H € CyCcHiTbHO HeOGe3MEUHHM MisTHHSIM, CXOXKHUM 13 3a37aJlerib He-
NPaBIUBUM JOHOCOM. JIIis rpoMassHHHA, CTOCOBHO SKOTO 0OBHHYBaye-
HUM 3poGiIeH] 3aBiIoMO HENpaBIMBI MOKA3aHHs, HACTYMAIOTh HEPIIKO
OiBIT TSOKKI HACTIAKM, HIX Ticas kpaAibkky Horo makxa. Tomy oOmo-
B4, Bi KOTO 6 BOHA HE BUXOAMIIA, TOBHHHA OyTH BiANOBITHO MOKapaHa.
Ha Hawm nomisa, HeoOXiAHO BCTAHOBUTH MPABHIIO, 3TiJHO 3 IKUM 06Mo-
Ba BBa)Kajach O TSKKMM KPHMiHaJIbHUM 3I0UHHOM.

PeqyoBuMHM [0KA3AMM € OTPHMMAHI y BCTAHOBIECHOMY 3aKOHOM IO-
PAIKY IPEAMETH, AKi OYJIH 3HAPSIIM BUMHEHH KPUMiHAIBHOIO IPaBo-
nopyiueHHs abo 36epernti Ha co0i cniny 3nounny, abo Oynn 06’ ekTaMu
3JIOUMHHHX Aiff, 860 3’SBHIHCS y Pe3yNETaTi BUMHEHHS KPUMIiHAIBLHO-
o MPaBONOPYLUEHHS, & TaKOXK IPOLIi Ta IIHHOCTI, HAXKUTI 3MOYHHHUM
IISIXOM, i BCi iHLII MaTepialibHi 06’ €KTH, IKi CBOIMH SIKOCTSIMH, 03HAKA~
MM, CTaHOM ab0 MiCLEe3HaXOKEHHIM BinoOpaxaroTs pizHi 00CTaBHHH
npeaMeTa AokasyBaHHS (po3cnigysaHoi noaii) i MoxyTs OyTH 3acoba-
MH JI0 PO3KPUTITSA KPUMIHAIIBHOTO NMPABONOPYIIEHHS 1 BCTAHOBIEHHS
00’eKTHBHOT ICTHHH y crpaBi Ta BiAIOBiNAIOTE BUMOTaM HAJEKHOCTI
IO CTIPaBH, JIOIYCTHMOCTI i JOCTORIPHOCTI.

PewoBHMU JOKa3aMH MOXCYTE Oy TH IPOIYKTH 3JI0YHHHOI JiSNBHOCTI;
pedi, KHHYTi 3JIOYHHLIEM Ha MicLi MoAil; mpenMeTH, sKi 30epiraroTecs
3a BIZICYTHOCTI Ha T¢ 3aKOHHMX I JICTaB; HOTATKH, MaTepialy TEXHIYHOro
JIOKYMEHTYBAHHS, BUTOTOBJICHI 3TIOYHHIIEM; 3pasKH JUIsl TTOPiBHANBHOIO
JOCIIi/DKEHHS, 3aCO0U T ATOTOBKH Ta MPUXOBAHHS 3/I0YHHY.

Peyosi dokasu € «HAHOINBII NEPCIEKTHBHUMM TS 3a0e3MeueHHs
00’ eKTHBHOCTI Iponecy AoKasyBaHHsm». L]i qacTo MalionoMiTHi, a, oTxe,
HE 3HEHIKOKEHI «PYKOI0, 10 3a3BHYAH 3aMiTae CHim, «HiMi i Jobpo-
TIOPSIAHI CBiKH» € TOCHUTH 00’ €KTHBHUMH, HEYICPEIKEHIMHY i HerTifT-
KY[IHUMH, 1X HE MOXHA «3JAKaTHy» (Xi6a [0 3HHUIIKUTH), BOHH CTiHKi
i «HeBubarnuBi», a Byctamu (haxiBIiB MOXYTh TOBOPHTH KPaCHOMOB-
Hile, ryyHILIe i NepeKOHIMBIlIe 6araTboxX 1HIIMX JOKa3iB. 30epiraHHs
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I'nasa 5. [lokasu Ta LOKa3yBaHHA B KPUMIHANBHOMY npoueci

PEYOBHX [0Ka3iB Mae 3abe3neunty 30€pekeHHs IX JOKA30BHX BIACTH-
BOCTE#f Td JOCTOBIPHICTB TAKHX.

Poskpummio ROHAMMA Pevosux 00Ka3ie 3HaIHOK MIPOI0 CHpuse
xnacudikauis ocranHix. OgHa 3 Kiacudikaniif MicTuTeCcs B caMoMy 3a-
KOHi, Jie HA3BaHi TAKi BHAM PEUOBHX IOKa3iB: a) 3HApSILI BYMHEHH:A
3nouuHy; 6) 06’ekty, Aki 36eperu Ha cobi cligy 3MO4YHHY; B) Npen-
MeTH, Aki GynH 06’ €KTaMH 3JI0YHHHUX Miif; ) rpomui, WiHHOCTI Ta iHILi
peyi, HAKHUTI 3MOYHHHHAM LUTSIXOM; 1) iHINI IpenMeTH, Axi MOXYTb OyTH
3ac002MH BCTaHOBJIEHHS (PaKTHYHHX 0OCTABWH CIPABH.

Lleii nepenix NOTi4HO JOMOBHIOETHCA BKa3iBKOI Ha TaKi BHAM pe-
YOBHX J0KA3iB, AK NPOAYKTH 3JOYUHHOL HisTLHOCTI; pedi, KHHYTI 3710~
yhHIEM Ha Micui mogil; mpeaMeTH, siki 36epiraoTsea 38 BiACYTHOCTI
Ha Te 3aKOHHMX MiICTaB; HOTATKH, JIUCTH, MTUCEMOBI JOKYMEHTH UM Ma-
TepiaaH TeXHIYHOTO JOKYMEHTYBAHHS, BUTOTOBIICHI 3TOUYHHLIEM; 3pas-
KH JJIs1 IOPiBHSIBHOTO AOCITIMKEeHH,; 3aco0M MiArOTOBKH Ta NPHUXO-
BaHHs 3M0YHHY. Y PO3KPHTTI Ta pO3CiifyBaHHI 3M0YMHIBE BCE OINBLUIOTO
3HaueHHs HaOyBarOTh Taki pedyoBi HOKasM, K MikpooO’ekTH. Bonu
3aMIIAKTECS NMPAKTHYHO Ha KOXKHOMY MiCIli 3ITOYHHY; MalOTh CBOIO
posy «IMyHiTET» NpoTH 3HUIYBaNbHO! Aif 3 COKy 3anikaBieHnX ocib,
OCKIILKH HEBUAMMI U1 HE03GPOEHOr0 OKa; 3MaTHi HecTH 1H(OopMAaLiio
JOKa30BOTO 3HAYEHH, L0 YacTO APAMO BKa3ye Ha 0coby, SKa BUMHHIIA
3J104HH, A L€ J03BOJIAE 3a0€3NEYHTH IIBHAKE POSKPHTTS Ta PO3CIiAy-
BaHHS 3/I0YHHY.

Hio mikpoob’exmamu po3yMiroTecs c1abko BuauMi 60 HEBHAHMI
HE030pPOEHUM OKOM B HOPMAJIBHUX YMOBAX CIIOCTEPEKEHHS Mali Kijlb-
KOCTi peuoBHH abo crify — BixoGpaxkenus ¢ismunoi aii, axi nepebysa-
10Tb Y 3B’A3KY 3 pO3CIigyBaHOI0 mogicio. 3a ¢isHyHuMHu Ta JOKA3OBH-
MH AKOCTAMH BOHH KJaCH(IKyIOThCS Ha TakKi TPymH: MIKPOYaCTHHKH,
TOGTO YACTKM Pi3HHMX MaTepiaabHUX 06’€KTiB po3mipom MeHIIe 2 MM2,
AKi MaroTh CTiHiKy popmy 1 He € oxpeMuMu npenmeramu, aGo ix gerans-
MH; MiKPOKINBKOCTI PiKMX, B’S3KHX, CHIIKHX, Fa30MOAIGHHX PEYOBUH
3 HECTIHKHMHM HPOCTOPOBHME MeXaMu; Mikpochinu — BinoOpakeHHs
(iznynol A Ha Mikpoo6’exrax. [lo camoctiiHOl rpynu MOXyYTE OyTH
BiJIHECEHI MikponpeaMeTH, TOOTO MIiKpOTifa, IO ABIAIOTH COBOI0 €XH-
He 1lie, MaloTh cTifiky gopMy, npuCTOCOBaHI ANs 3niHCHEHHS ITeBHOT
RisIbHOCTI, T2 NPEAMETH (NEBHI MIiKpOTiNa), 10 MAIOTh CBOE OKpeMe
npu3HaueHHs, posmipom e Ginsire 2 Mm2, Lle pisui mikpogerani panio-
Anaparypy Ta IHIKX TeXHIYHMX TIPUCTPOiB.
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§ 3. Buawu nokasie ta ix acobnveocTi

PeuoBi noka3 3a3Buuail MOBHHHI 30€piraTucs npu KpUMIHAIBHIN
crpasi 0 HabpaHHS BUPOKOM CyAy 3aKOHHOI CHAM abo 10 3aKiHYEHHS
CTPOKY OCKApKeHHS I10CTAaHOBM ab0 yXBaJii IIPO 3aKPUTTS KPUMiHAIb-
HOI CIIpaBM Ta NepeRaBaTHCs Pa3oM 3 KPUMIHAIBHOW CIIPaBoIo.

Peuogi 0okazu, nacamnepes, NOBUHHI OYTH yBaXXHO ONIHYTI, Co-
Torpad)oBaHi, JOKNaJHO ONMCaHi B mportokoni cuiguoi Aii, B mporeci
MPOBAKEHHS K0T OTpUMaHi, 3a HeoOXiAHOCTI HAIIPaBJIeHI Ha eKCIepT-
Hi JOCIIIIMKEHHS, [TiCJs HOro MPUEIHYOTECA 0 KPUMIHAIBHOTO MpoBa-
JDKEHHs Ta MalOTh BUKOPUCTOBYBATHCS 32 MPU3HAYEHHAM — K JOKA3H.
Crioci6 ynakoBky HOBHHEH 3a0€31e4yBaTH HEMOXIIMBICTD MTiAMIHH 200
3MiHHM BMICTy 0€3 nopyuieHHs i1 LiNiCHOCT] Ta CXOPOHHICTh BH/IYYEHHX
(OTpMMaHHUX) PEUYOBHX JOKA3iB BiJl TOLIKOIKEHHS, [ICYBaHHs, MOTip-
WeHHs ab0 BTPaTH BIACTUBOCTEH, 3aBISKH SIKHM BOHH MAlOTh JOKA30BE
3HaYEHHs, a TaKoK iHJMBiAyaJH3aliio peuoBux JokasziB. Jns 3abesme-
YEHHS OCTaHHbOT'O, HA YIAKOBKY AOLIIBHO KpinUTH iH(opMaLiiHi mo-
JOCH 3 MiATUCaMH NMOHATHX Ta IHIIMK YUaCHUKIB CIia9oi aii, B rporieci
sikoi OyB OTpuUMaHui pedoBuii noka3. Ha peqosi fokasu, sxi HE MOXKYTh
OyTH HaNneXHUM YHHOM YTaKOBaHi Yepe3 rPOMI3AKICTh UM 3 iHIIKX [IPH-
YHH, MPUKPIITIOETHCST OUpKa y cnocil, 10 YHeMOKIHUBIIOE ii 3HATTH,
3MiHy abo nouxomxkeHHs. Ha ynakoui (6upiii) npocTaBiasOTeCs I1ij-
nUCH ocib, gKi 6pany y4yacTh y MpouccyaisHii aii, Ta 3a3Ha4aeThes id-
(popmanisa mpo BMICT YIAKOBKY, HaHMEHYBaHHS MPOBENEHOI MPOIIECy-
anpHOi 1ii, nara i1 MpoBeIeHHs Ta HOMEp KPHUMIHAILHOIO MPOBAKEHHS.

TIopsnox 36epiraHus PeYOBHX HOKA3iB KOHKPETH3YETHCA V BiHOM-
YHX HOPMATHBHHMX aKTaX, OCHOBHHM 3 axux € «llopsmox 3Gepiranns
PEYOBHX JIOKA3iB CTOPOHOIO OOBHHYBaueHH, X peaizamuii, TEXHOIOry-
HOT IepepoOKy, 3HULIEHHS, 3MIHCHEHHS BUTPAT, TOB’A3aHKX 3 1X 30epi-
T8HHSM 1 TIEPECUIIaHHAM, CXOPOHHOCTI THMYAcOBO BHIIYYEHOTO MaiiHa
Mijl Yac KPUMIHANBHOTO IIPOBAaJPKEHHS», 3aTBepIkeHuil I10cTaHOBOIO
Kabinery Minictpis Ykpaiuu Bin 19 avicronana 2012 p. Ne 1104.

Buiyueni (oTpumani) CTOpoHOI0 OOBHMHYBadeHHs PeuOBi JOKa-
31 30epiraloThes pa3oM 3 MarepiajaMy KPHMIHAIBHOTO NPOBAIKEHHS
B iHOMBiyansHOMY ceiiti (Meranesiil wadi) ciigyoro, axuil 3ailcH0e
TaKe MpOBaKEHHS.

HoKkyMeHTH, sIKi € pE4OBHMH J(OKa3aMH, ITOBUHHI 30epiraTics BKia-
NEeHUMH MK YHCTHMH apKyllaM¥y Tanepy B kKoHseprax. Ha taxux goxy-
MEHTaX 3a00pOHAETCS POOUTH OyIb-s1Ki MOMITKM, HATTKCH i lIEPErMHATH
iX. ¥ pasi HasABHOCTI BENHKOT KiTBKOCTI JOKYMEHTIB BOHH CKJIAJAI0ThCS
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nasa 5. [loxasn Ta LOKasyBaHHA B KPUMIHANEHOMY NPOLEC

B okpemuii naker. Ha xoHBepri (IaKeTi) 3a3HAYa€ThCA NMEPENiK noky-
MEHTIB, 1[0 BKIAAEHI B HHOTO.

Peyopi foKa3H, fKi 32 CBOIMH BJIACTHBOCTSIMHE (rabapuTamu, xine-
KiCTIO, Barolo, 06’ eMOM) He MOKYTh 30epiraTHCs pa3oM 3 Marepiagamu
KPHMIHATEHOTO MPOBADKEHHS, 30epirafoThes y CIELIAIbHUX IIpHMi-
WIEHHAX OpTaHy, y CKIazi SKoro (yHKIIOHYye Cligduil mixposnin, wo
obnaguani cefidaMu rpaTaMM Ha BiKHAX, OXOPOHHOIO Ta MPOTHIIQKEK-
HOIO CHIHaI3auiero, KpiM MaTepianbHUX HOCIIB ceKpeTHOI IHpopMarii,
K1 IePefAIoTHC B YCTAHOBIEHOMY 33KOHOM NOPAAKY Ha 30epiranms
JI0 PEKHMHO-CEKPETHOrO MiApo3/Lisly opraHy, y cKiall AKoro Gpynkiuio-
HYE cainumit maposain.

Binnosignansuum 3a 36epiraHas peyoBUX LOKa3iB, MO 30epiratoTsesa
pasoM 3 MaTepiajiaMH KpPHMIHAIbHOrO NPOBaIKEHHS, € CIIIYHH, SKuif
3AIHCHIOE TaKe IIPOBAIKEHHSL.

BinnosinansHor 3a 36epiraHHs pedoBHX HOKas3iB B 00JamHaHOMY
NIPUMILLEHH] Yt CrieniaisHOMY ceidi € mocanora ocoba Oprany, y cxia-
Al AK0T0 (DYHKLIOHYE CILMMMHA MiAPO3LIN, IO IIPU3HAYAETECA HAKA30M
KEPIBHHKA TAKOr0 OpPraHy abo Climvuoro migpo3imny.

Humanna npo donio pewoeux Ookazu GUPIuLyemvbcs BUPOKOM a0o
YXBAJIOIO CYAY Y¥ OCTAHOBOIO CYJUTi, CI1IIM0r0 CyIAl, CALAYOro TIpo 3a-
KPUTTA CIIPaBH.

HoxymenT — ainoBuii namip abo MarepianbHul 00’ €KT — PE3YILTAT
TEXHIYHOTO JOKYMEHTYBaHHS, AKHM MiITBEPIKYE IEBHUH IOPUIHIHMIT
(axr, abo ciyrye mokasoM skux-HeOyas (axriB, IOpHIMYHEM HOKY-
MEHTOM BBKACThCS IIMCbMOBHI aKT, SIKMEH BCTaHOBITIOE, PO3BHRAE 400
IIPHITMHSAC TIEBHI MPaBOBiMHOCHHH 260 (iKCYe FOPHIHYHO 3HAYUMI (hak-
TH Ta gii.

Kpuminansno-npoyecyanshum dokymenmom MOKHA BBaXKaTH HHCh-
MOBHEl TOKYMEHT, Yl PEe3yNsTar TEXHIUHOTO JOKYMEHTYBAHHs, BHIO-
TOBNEHHA Ha OCHOBI KPUMiHANTBHO-NPOLIECYANBHOTO 3aKOHY YIOB-
HOB&KCHHM Ha L CyD’€KTOM y 3B’S3Ky i3 3miMiCHEHHAM Oyab-sKHX
MPOLeCYaTbHUX aKTIB (BUKOHAHHAM NIPOLlECYanbHEX Iikf a60 IpUiHAT-
T5IM pillleHb), B IKOMY 3ac0baMy TMCBMOBOI MOBH M TEXHIYHOTO TOKY-
MEHTYBaHHA 3a(hikcoBaHO iHDOPMAILIIO PO XiJ] T2 Pe3yIETATH TisIbHO-
CTi yYACHHKIB KPUMIHATIBHOIO IPOLECY, IEPEBir Ta pe3yETATH CITiAIuX
Ta IHIIKUX IPOLECYanbHUX [iil.

HoxyMeHT € f0Ka3oM, KO BiAOMOCTI mMpo (haxTH, BHKIaLEHI
B HbOMY, MaIOTh 3HAYEHHS /U1 KPUMIHANBHOL cpasy i 3a X JONOMOTOK
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§ 3. Bnoy pokasis Ta ix 0Co6nmBOCTI

MOXXHA BCTAHOBHTH HAsABHICTH a00 BiACYTHICTH OOCTABHH, AKi MANsAra-
10Th I0KA3yBaHHIO Y KPUMiHAaNbHIH CripaBl.

HoxymeHT HaOyBac 3HAYCHHS JOKA3Y, AKIIO BIH OTPHMaHHU 3aKOH-
HHM TIUIIXOM.

V Tux BHDAAKAX, KONHM JOKYMEHTH MICTITh, KpiM 3abhikCOBaHOi
B HUX iHOpMaLl, e i O3HAKM PEUOBUX MOKA3ZIB (CIYryBald 3Ha-
pANAM BYMHEHHS 37I04MHY, 30epery Ha cobi CIiH KpHMiHAIBHOTO
NparonopyILeHHs a6o Oyiu 00’ ekraMH 3JI0YMHHMX Jilf, MICTATL CHigH
nigpo6ku), T06T0 BinOOpaxKyroTh OOCTaBHHM CITPaBH SIK CJIIAM KpH-
MIHAJIBLHOTO MpaBolopylieHHs abo iHIUI peyoBi mxepena iHdopManii
(cBOiMH (i3UYHHMM UM iHIIUMH MaTepialbHUMHK SKOCTSAMH, 3MiHAMH,
CTAHOM), TaKi JOKYMEHTH Ha0yBaroTh 3HAYEHHS Ta NPOLeCcyaasHNH cTa-
TYC PeYOBHX JOKA3iB.

Ipomoxonu cnidyux, HErMACHUX CHAi4UX (PO3LIYKOBMX) T4 1HILMX
IIPOLICCYANIEHHUX [lill MarOTh YHIKAIBHY SIKICTh — 3H8THICTH OyTH HpoLecy-
aJBHHAM HOCIEM JOKa30RBOi iH(opMaLii pi3Horo piBHs: GakTHIHHAX HaHUX,
SKi MalOTh 3HAUCHHS TaK 3BaHUX OCHOBHHX JOKA3iB, Ta HOKa3iB JONOMIXK-
Hux. Hanpuxnazm, i 9ac npoBajpKeHHs BII3HAHHS Y IIPOTOKONI (IKCYETh-
cq iH(popmalis, fKka MOXOAMTh Bif yIi3HaBaya. Y IIifl YacTHHI IPOTOKON
BIIi3HaHHA Ha0yBae 3HAYEHHS OCHOBHOIO J0KAa3y. O[HOYACHO B (POTOKONI
BIIi3HaHHS (PIKCy€eThCS iHGOpPMALis PO NPOUELYPY BIIISHAHHS, sIKA O3B0~
JISIE CYOHTH MIPO OOCTOBIPHICTS 3poGNeHuX ynisHapaueM BHCHOBKIB, Y Hiif
YaCTHHi IPOTOKOJ BIII3HAHHS Ma€E SIKOCTI JOMOMDKHOrO JOKasy, 33 JOT0-
MOTOIO SIKOTO BU3HAYAETHCA OCTOBIPHICTh OCHOBHOTIO IOKA3Y.

AHaJIOr'iUHAM YHHOM I1iJ1 Yac OIMISAy MicUs romii Gikcyerses K iH-
dopmanisg, Mo HAAXOAWTE BiA MarepiaibHOI 0OCTaHORKH Micls momii
(3104MHY) 2060 OKPEMMX CITIIIB 3JI04HHY, TaK i iH(OpPMALlist PO MOPsIIOK
Jocnimxenss, Qikcauil Ta BHIYYEHHS PEYOBHX IOKa3iB, sika JA€ MOXK-
JIMBICTb CYIUTH IPo 30epemeHiCTh iX JOKa30BHX SKOCTEH, JOCTOBIpHO-
cTi gokazoBoi iHGopMarii.

be3 cyMHiBY, OKka30Be 3HAUCHHS MATHMYTh HE TiJIbKM MOKA3aHHI
CBiJIKa, IOTEpPNiNOro 260 MOKasaHHs MiZO3PHOBAHOTO (0OBUHYBAYEHOIO),
a ¥ o6cTaBMAM OTPUMAHHS MOKA3aHk, SKi (IKCYIOTHCS B IPOTOKOJIAX.

@axmuuno npomoxony OyOb-aKux criouux 0it (y TOMY 4HCIi mpo-
TOKOJIH JOMHTIB T4 OYHHX CTABOK) MICTATh O3HAKM SK OCHOBHOTO, TaK
1 JOTIOMDKHOTO HOKa3y.

Bucoka inopmamusricms ma eaxciuee 0okazose 3Havents npomo-
Konig CIUMX Ta IHIUMX IPOLECYalIBHUX il 3yMOBIIIOKOTE HEOOXiIHICTh
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I'nasa 5. [lokasu Ta A0KaszyBaHHs B KpUMiHaneHoMY nipouect

CKPYTIYJIbO3HOTO CTABNICHHS A0 HUX, CYBOPOTO NONCPIKAHHS BCTAHORJNC-
HHX 3aKOHOM BHMOT ITiJT yac iX cknagaHHsd, [IOBHOTO, BCEBIYHOIO Ta 06’ eK-
THBHOTO BijoOpaKeHHs B HHX YCiX BUSB/IEHUX (akTis Ta o6cTaBuH. [lopy-
1IeHHs], JIONyIIeH] sk il 4ac MpoBauKEHHS ciiadol i, Tak i y Cknanansi
TPOTOKQITY, MOKYTh [IPH3BECTH JI0 BTPATH CYTTEBHX /1A CTIPABH JOKa3iB.

Dakmuyni  pe3yTbmamu  MexHiuHo20 OOKYMEHMY6aHHA MOXYTb
PO3MIAIATHCH SK PI3HOBHA JIOKYMEHTIB, & IIPH NEBHOMY 3aKOHO/IaB4O-
MY peryIoBaHHi MOKYTh MaTH | 3Ha4EHHS CaMOCTiHHOTO BHIY JIOKa3iB
Y KpUMiHaNbHIif cripasi.

Pesynbrard  3aCTOCYBaHHS TeXHiYHHX 3aco0iB, HeE3aNEKHO Bif
cy6'exTiB Ta MpaBoBoi (OPMH 3aCTOCYBAHHS CaMHX TEXHIUHMX 33aC00iB,
MAUIOTh ¢BOT 0COONMBOCTI SIK OKA3H — BOHH 3a0e3neqytoTs (ixcanio (no-
KyMeHTyBauHs) iHdopmauii 6e3 if kogyBaHHsa abo y3araabHEHHS, 3a6e3-
TIEUYIOUH MOKIHBICTL eMITIPUYHOTO ITi3HAHHS PO3LIYKyBaHHX (akTiB.

JIOKyMeHTOM MOXE BBR)KATHCh CIELialbHO CTBOPEHWH 3 METOIO
30epeskenHs inopmauii MaTepianbHuil 06°eKT, akuii MicruTe 3adikco-
BaHi 3a JOTIOMOrOK) THCEMOBHX 3HAKIB, 3BYKY, 300paXXeHHs TOILO BiJ0~
MOCTi, SIKi MOy Th GyTH BUKOPHCTaHI AK 0Ka3 (pakTy 4u 06CTABHMH, IO
BCTAHOBIHOIOTHCH ITiJl 4AC KPUMIHATEHOTO NPOBADKEHHS.

Jlo nokymeHTiB sk IOKa3iB y KpuMiHanbHOMY NPOBaIKEHH], 32 YMO-
BH BiTOBIAHOCTI BUMOTAM HANEXHOCTi JI0 CIPAaBH, JONYCTHMOCTI i 10~
CTOBipHOCTI, 3rigHo 3i cT. 99 KIIK Ykpaiuu MoxyTh Hamexard: 1) mare-
piann (oTo3iHOMKH, 3BYKO3aITKCY, Bigo3amnucy Ta iHiii Hocil indopmaitii
(y ToMy uHCITi €IEeKTPOHHI ); 2) MaTepiani, OTpUMaHi BHACIIIIOK 3MiHCHeH-
HA [T Ya¢ KPUMIHAJIBHOTO [IPOBAPKEHHS 3aX01iB, Heper0adeHnX YUHHK-
MH MDKHAPOIXHHMH JOrOBOPaMH, 3rofy Ha 000B’SI3KOBICTh SKUX HAlaHO
BepxosHowo Pamoro Vxpainu; 3) cxiageni B mopaaxy, nepenbadeHoMy
1M Konexcom, poTokomy mpoLecyansHux AiM Ta JOJATKH OO HHX, a Ta-
kox Hocil indopmaltii, Ha IKUX 32 JOTIOMOTO) TEXHIYHIX 3ac00iB 3adik-
COBAHO TpoLecyalbHi Ail; 4) BUCHOBKH PeBi3iil Ta akTH TepeRipoK.

Daxmuuni pezyremamu  MexXHIYHO20 OOKYMEHMYBAHHA MOXYTh
PO3MIANATHCE K PISHOBHA AOKYMEHTIB, a NPH NEBHOMY 3aKOHOABYO-
MY PerymioBaHHI MOXKYTh MaTH i 3HaUEHHS CaMOCTiHHOTO BHIY ZOKa3iB
y KpuMiHanbHil cripasi.

Marepiany, B axux 3adikcoBaHo daxTuyHi AaHI IPO NPOTHIPaBHI
AiAHHA QKpeMuX ocib Ta rpyn ocib, 3i0pani onepaTHBHMMY ITimpo3Ai-
JIAMH 3 IOTPUMaHHAM BHMOT 3akoHY Ykpainu «IIpo oneparuBHO-pO3-
HIYKOBY Mif/BHICTBY, 32 YMOBH BiIIOBIHOCTI BUMOIaM JI0 JOKa3iB, €
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§ 3. Buau nokasis Ta ix occobnmeocTi

JOKYMEHTAMH Ta MOXYTh BUKOPUCTOBYBATHCS B KPHMIHATBHOMY IO~
BaKEHHI 9K OKA3H.

BuCHOBOK eKcHepTa — Iie Pe3y/IbTaT LisUIbHOCTI EKCIIepTa 3 IPOBEICH-
HST eKCIISPTH3H, ILIO ABJISIE COOOI0 AOKNAIHUI OIHC IIPOBEACHHAX EKCIIEPTOM
JocHimKeHs Ta 3po0nieHi 3a iX pe3y/sraTaMyl BUCHOBKY, 00IPyHTOBaHI Bifi-
THOBiJll HA 3aMUTAHHS, IOCTaBIeH] 0co00I0, SKA 3amyyuna ekcrepra, abo
CJITYUM CYIABIO YH CYIIOM, 0 JIOPYHIHB NPOBEJCHHS eKCIIEPTH3H, BUKIA-
JEHUH Y CKTafeHOMY BiMOBIHO [0 BUMOL 3aKOHY JIOKYMEHTL.

BixnoBinHo 10 3aKOHY GUCHOBOK eKchepma A6NSE cobOI0 caMoCcmili-
nuil 6ud Ookasis. BomHouac doxasoge 3nayenms excnepmusu e 360-
OumbCs Minbky 00 BUCHOBKIE excnepma. B X0o[l CKCIIEPTU3H eKCIEPT
3a3BUYAl HA OCHOBI aHaMi3y OTpUMaHHX HAKTUYHUX AAHHUX i HAYKOBHX
3HaHb POOMTH MEBHUM BHUCHOBOK, ale MOPS 3 UM BCTAHOBJIOE (hak-
THYHI JIaHi eMIIIpHYHOT BIACTHBOCTI Ta IOBIJOMIISE HAYKOBI AaHi 3 1O~
CJTI ZKYBaHUX [TUTaHB, SIKi T&K MOXKYTh MATH JIOKA30BE 3HAUCHHSL.

Xapaxmepu3zyrouu 8ucHo8oK excnepma K NoKa3, HeoOXinHo 3ayBa-
KUTH TAKe!

—  €KCIIepPTH3a IPOBOAMTHCH 3a IOCTAHOBOO 0COOH, Y MPOBAIKEH-
Hi gxoi mepebyBae cripaBa;

—  €KCIepTu3a NPOBOAUTLCS 0c00010, sIka Mae HeoOXigHi (axosi
3HAHHS Ta € KOMIIETEHTHOIO;

—  EeKCHepT NPOBOAHTH JOCHIIKEHHS HagaHuX HOMY Ha eKcrep-
TU3y 00’€KTiB, OOHAK SIKIIO I Yac HPOBEJEHHS eKCIEPTH3H
3Haige (akTH, AKi MalOTh 3HA4eHHs UL CIPaBH, 3 [PUBOLY
AKHX oMy He OyJIH IOCTABIEHi 3alIMTaHHs, BiH BKa3ye HAa HUX
Yy CBOEMY BHCHOBKY;

—  eKCIEPT IPOBONUTH JOCIIUKEHHS CAMOCTIHHO Ta HECE BiATIOBI-
JAJIBHICTh 32 AaBaHHA SIBHO HENPABUIILHOTO BUCHOBKY;

~  OTpHMaHi B XOZi JOC/IKeHHS (hakTHuHi naui Ta chopMynroBa-
Hi BHCHOBKH EKCIIEPT BHKJIAJA€ y CIEHiaJbHOMY AOKYMEHTI —
BUCHOBKY €KCIIEPTa, IKHH Ma€ 3Ha4E€HHSA CaMOCTIHHOTO J0oKa3y;

— JI0Ka30B€ 3HA4YECHHsS y BHCHOBKY EKCIIEPTa MarOTh AK OTPUMAaHi
B X0Zni nocmimxeHHS (axThuuHi faui, Tak i 3polneni ekcnepToM
BHCHOBKH;

— Y HICYyMKOBOMY IIOKYMEHTi — BMCHOBKY EKCIIEpTa — BHKJa-
HAKThCS HE TIIBKH BCTAHOBEHI (akTH4HI AaHI Ta BHCHOBKU
eKCIIepTa 3a HOCHi/UKYBAaHUMU NMHUTAHHAMHE, a H OMMCYIOTHCA
TEXHIYHI NPUHOMH, HAYKOBI METOXH Ta MOCTIJOBHICTH HOCI-
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[nasa 5. [Jokaau Ta [OKa3yBaHHA B KpUMIHaNLHOMY nNpouect

JKEHHS, IO CTYTYe A0Ka30BOI0 OCHOBOIO JOCTOBIPHOCTI OTpH-
MaHHX €KCIIEPTOM PE3yJILTaTiB.

Y paMkaX KPMMiHAIBHOTO TIPOBAIKEHHA MOXYTb IPH3HAYATHCH
Ta 30ifICHIOBATHCEH TAaKi OCHOBHI BHIOY (ITIBUIH) EKCIICPTH3H:

Kpustinanicmuuna: TIOYEPKO3HABYA TA ABTOPO3HABYA; TEXHiuHA
EKCIIePTH3a JOKYMEHTIB; GaslicTHMHa; Tpacomoriyna (KpiM JoCiDKeHb
CHiAiB MOLIKOMKEHHS OZSTY, MOB’A3aHHX 3 OJHOYaCHUM CHPHYHHEH-
HAM TIJIECHHX YIUKOIKEHb, SIKi IPOBOAITECS B OIOPO CYNOBO-MEIMYHOL
eKCTIePTH3H); POTOTEXHIUHA, [TOPTPETHA; EKCIEPTH3a TOIOTPaM; Bireo-,
3BYKO3aITuCy; BUOYXOTeXHIYHA; MaTepialiB, pedoBHH Ta BHPOOIB (Jlako-
thap6oBux MaTepiaiB i MOKPUTTIB; MONIMEPHUX MarepialiB; BOIOKHH-
CTHX MarepianiB; Ha(TOMPOXYKTIB i NMaJbHO-MACTHIBHHX MaTepiamis;
CKITa, Kepamiky; HapKOTMYHHMX 3ac00iB, ICHXOTPOIHHX DEYOBHH, iX
aHAaJIOTiB Ta MPEKYpCOpIB; CIMPTOBMICHUX CyMilllel; IPYHTIB; METajIiB
i CIiy1aBiB; HASBHOCTI WIKIATMBUX PEUOBHH Y HABKOJIHMIIHHOMY CEPENORH -
11li; PEYOBHH XiMIYHUX BHPOOHMIITB Ta ClieLiabHUX XIMIYHHUX PEUOBHH;
Xapy4OBHX IPOAYKTIB; CHIBHOAIKYHX 1 OTPYHHHX peuoBHH); Giomoriuna.

Inoicenepno-mexniuna:  IHXEHEPHO-TPAHCIIOPTHA  (aBTOTEXHIY-
Ha, TPAHCHOPTHO-TPACONOTIUHA, 3aNi3HWYHO-TPAHCIIOPTHA), AOPOIK-
HbO-TeXHiuHa, OyliBeNLHO-TeXHIYHA (OLiHOYHO-OYNiBENbHA); 3eMeNTh-
HO-TexHiuHa (OLIHOYHO-3EMENbHA); MOKEKHO-TEXHIUHA, Oe3nexH
AUTTERISUIBHOCTI; TIPHHYOTEXHIYHA; IHKEHEPHO-EKOIOTIYHA; EIEKTPO-
TEXHiYHa; KOMIT I0TEPHO-TEXHIYHA; TENEKOMYHiKaliHHa.

Exonomiuna: GyxranTepchbKoro Ta nojarkoBoro obniky; ¢inanco-
BO-TOCTIONApCHKO] AiSIBHOCTI; (hiHAHCOBO-KPENMUTHHX ONepaliiil.

Tosaposnasya: MalivH, 06IaHaHHS, CHPOBHHH Ta TOBapiB Hapond-
HOT'O CHOXHBaHHSA; aBTOTOBAPO3HABYA; TPAHCIIOPTHO-TOBAPO3HABYA.

Excnepmuza y cehepi inmenexmyanshol enacrocmi: MTEPaTypHUAX
Ta XyIOXHIX TBOpiB, oHOrpam, BiZeorpam, nporpaM (mepenau) op-
raHizanii MOBIEHHH; BMHAXOMIB i KOPHCHHX Mopeneil; IpOMHCIOBHX
3paskiB; COPTIB POCIIUH i MOpiJ TBAPUH; KoMepuidHuX (BipMOBHX) HAK-
MEeHYBaHb, TOProBEIBHHX MapoK (3HaKiB 11 ToBapis i ociyr), reorpa-
(iunnx 3a38a4eHs; Tonorpadiil iHTErpanbHUX MikpoCXeM; KOMEpPIiHHOT
TaEMHHLI (HOy-Xay) 1 palioHaiisaToOpCchKUX HpOmo3HIil; exoHoMIYHA
y cdepi iHTeNneKTyaasHOl BIaCHOCTI.

Cyooso-meduuna. Cydoso-ncuxiampuuna. Cydoeo-6yxeanmepcoKa.
Bionoziuna. lcuxonoziuna. Ipynmosnagua. Cydoso-ximiuna. Bomaniu-
Ha. Mucmeymeosnagua. @apmayesmuuna. 3oomexniuna. Exonoziuna.

308




§ 3. Bugu gokaasie Ta ix ocobnueocTi

3 meroro GLIBLI MTOBHOTO 3aI0BONEHHS MOTPed ciimdol Ta cymo-
BOI TPAKTHKH CHII4UM MoKe OyTH BU3HAHO IPOBEAEHHs iHIIMX BHIIB
eKCIIepTH3HU (Ccepen SKUX Moke OyTH apXeoJoriuHa) ado NpoBOXUTHCH
crietialibHi KPUMIHAIICTHYHI €KCIIEPTU3H: BOJOCCS JIIOOHHH i TBAPHH,
NPOLYKTIB XapuyBaHHA; CyA0BO-MEANYHA IMYHOJIOTIS; CYIOBO-MEIHYHA
LIUTOJIOTiSA; CYIOBO-MEJMYHA MOJIEKyJIsipHA Oionoris; onoposoris; cy-
JOBO-0YXrajiTepchka €KCIEPTH3a; MiHEPAJO3HABYA EKCTIEpTH3a H 1Hm]
EKCIIEPTHI HOCHLIKEHHS.

Hoxasose 3nauenHs y BUCHOBKY €KCIepTa MOXKYTh MarTH: a) Bifo-
MOCTI TIpO KOHKPETHI (hakTH, (pakTHYHI JaHi, BCTAHOBNEHI B X0 €Kc-
HEPTHOTO AOCIIHKEHH:A; 6) BUCHOBKH eKcriepra, 3poGiieHi Ha OCHOBI
[IPOBEJEHOIO 3 BUKOPHCTAHHAM CIEiabHUX 3HAHD JOCIIIKEHHS Bifl-
MOBiAHUX 00’€KTIB i aHAJi3y OTpUMaHHUX (PAKTHUHHX TaHHX; B) Bizo-
MOCTI IIPO METOJOJIOTIIO HOCHIMKEHHS, AKi HAIOTh 3MOTY HEPEBIPUTH
i i ITBEPAMTH YK CIIPOCTYBATH BUCHOBKH EKCIIEPTA.

Excrniepruza mMoxe OyTH Takox HOBTOPHOO, HOJATKOBOO, KOMicii-
HOIO Ta KOMILIEKCHOIO.

ITosmopra exchepmuza npusHayaemscsa, AKLUO CHYLIHICTb 1 06IpyH-
TOBAHICTb BHCHOBKIB EKCHIEPTAa BUKJIMKAE CYMHIBH B CHITy CYII€PEUIHRBO-
cTi axTnunumM obcTaBuHaM crnpaey abo Oyna npoBeneHa 3 NOPyUICHHIM
KPHMMIHANbHO-IPOLECYAIEHOTO 3aKOHY, LIO BIUIHBAE Ha JOIYCTHMICTB
EKCTIEPTHOTO BHCHOBKY fK JOKa3y. [IpoBeneHHs IIOBTOPHOI eKCIepTH3H
JOPYIaEThCS IHILIOMY eKCIepTy abo iHILIMM eKCIIepTam.

Hooamxosa excnepmu3sa npusHa4aemses, AKIO BUCHOBKH eKCIiep-
Ta HE BUKJIMKAlOTh CYMHIB, alle €KCNepT NOCIDKYBaB He Bei 3pasku abo
00OCTaBHHH, 1110 MAFOTh 3HAYEHHSI VI BUPILIEHHS MOCTABJIEHHUX ITATaHb,
He J1aB BUYEPIHMX Bianosineil Ha Bci mocTaBneni nuramHg abo He MaB
MOXKJIMBOCT] BUPILINTH OKpeMi 3 HUX Yepe3 Te, LI0 AJI MPOBaKCHHS
JocnimxeHHs oMy He Oyno HamaHo HeoOXximui mani. L1 excrneprusa
MOXe JIopyJaTucs ToMy camoMy abo iHLIOMY eKcIIepToBi.

Jis ipy3HaYeHHs JOOATKOBOT eKCIEPTH3H BAPTO 3a3HAYUTH, Y HOMY
came MoyArae HeaCHiCTh 00 HEMOBHOTA BUCHOBKY OCHOBHO! €KCHEPTH-
34 200 AKi 0O6CTABHHA 3yMOBHIIN POIUHPEHHS €KCIIEPTHOrO 3aBIAHHS.

Kowmiciiina excnepmusa — 1e eKCIepTH3a, IPOBEAEHA AEKiNBKoMa
€KCIEepPTaMH OHOro (axy. 3BHYAMHO, TPOBAHKEHHS EKCIIEPTH3U JOPY-
YalOTh JEKITBEKOM EKCIepTaM y BUMAAKY Ii ocoOnmuBoi cxkimagHocti abo
HOBTOPHOCTI NpH3HayeHHd. KomicifiHa ekcriepTH3a NpOBOAUTECH CIIELi-
amicTamu ofHiel ramysi 3Hanp, Opragizanito podoTu komicii 3abe3nedye
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Inasa 5. [okasu Ta fOKa3yBanKsA B KpUMIHEIIBHOMY npoLeci

rOJJOBHHH eKCIepT. SIKINO eKCIIepTH HOXOAATE 3arajlbHOr0 BHCHOBKY,
BHCHOBOK MiIMHCYEThCA BCIMA, & y BUIAZKY PO3GKHOCTEH KoxHui
i3 HHX A3€ BHCHOBOK OKPEMO.

Komnnexcna exchepmu3sa — 1€ eKCriepTH3a, Y NPOBAIKEHHI K0T Oe-
PYTh YUacTh NEKLIBKA eKCIePTIB pisHux 32 aXoM abo OHOI0 BY3pKO-
(haxoBOTO HANPAMKY.

KomnnekcHa excnepTH3a MpPH3HAYAETHCS, SAKLIO BHHHKAE HeoO-
XiJHICTb y BUPIIUEHH] OCTATHRO CKIANHUX TIMTAHb, WO CTOCYIOTHCH
PI3HOMAHITHHX Taiy3eil 3HaHb, a60 AKIO iICHYIOTh Pi3Hi TOUKH 30pY
3 Oyap-fikoro mHTaHHi. ExcnepT cwialarOTh BHCHOBOK, Y AKOMY
BiAOHBAIOTECS Xif i PE3yNLTaTH JOCHIKEeHb, YKA3yeThCs, AKi HOCSi-
JUKEHHS TIPOBEJIH KOKHHH i3 HEX. 3arajpHuii BHCHOBOK IMiANHCY€ETHCS
eKcrepTamMy, Wo Opajin yuyacTs y CHOiUIbHIN OLIIHII pe3y/IbTaTiB Hoci-
JUKeHHs 1 CXIIIbHI 10 enuHol AyMKu, SIKuo eKclepru He AiMnum 3a-
ranbHoi AYMKH, BOHH (OPMYNIOIOTH caMOCTilHI BHCHOBKU B 3araib-
HOMY BHCHOBKY.

Bucnosku excnepma (hopMyIIOIOTECS Ha OCHOBI BCeDiYHOTO aHami3y
i CHHTe3y pe3yNnsTariB ZOC/iKeHHs. BoHM MOBUHHI IaBaTH BiAIIOBIAi
Ha BCi TOCTaBNeHl NHTAHHA. BHCHOBOK Mae 6y TH BHKIaAeHHH 3po3yMmi-
JI0X0 MOBOIO0, IO HE MPUITyCKa€e Pi3HOMAHITHHX TJIyMaueHb. BHCHOBKH
TIOBHHHI BUIUTHBATH 3 IIPOBEJCHOTO HOCHIKSHHS, He OyTH I0Tri4HOo Ccy-
TIepedIHBUMHE i OYTH TakuM, SKi MOJKHA HIEPEBIPUTH.

BucHoBku excriepra MOXyTh OyTH: KaTerOpHYHUMH (TIO3UTUBHH-
MH ab0 HeraTuBHHMM), AMOBIpHUMH ([IarHOCTHYHHMHA) T4 TAKUMH, 1O
BKa3yI0Th HA HEMOXIHBICTh BHPIIUEHHA NUTAHHA. SIKWIO €KCIIEPT Jae
liMoBipHH#T BHCHOBOK a00 BHCHOBOK [P0 HEMOXNHUBICTH BHPIUICHHS
[UTAHHA, TO B JOCTHIIHHANEKIH wyacTUHi BiH 3000B’93auuil BHKIACTH
TNIPHYHHH, 3 AKHX HE BHABHIIOCA MOMXUIMBHM BUPIIIHTH NUTAHHS B KaTE-
ropuyHiit Gopmi aGo AOBENOCA BiIMOBHTHCA BiMl BUPIIUIEHHS THTAHHS.

Bucnosok excnepma we Mae niepesar Han iHIIMMH JoKasaMH. bes-
YMOBHO, BOHM MAiOTh BEJHMKE 3Ha4eHHA JUiA cmpasd. J[o ix mepesar
HaJIEXUTH Ta 06CTaBHHA, IO BMCHOBKHM €KcIIepra oOrpyHTOBaHI HO-
CIIIJOKEHHAMH, TIPOBENEHUMH i3 33CTOCYBAHHAM CYJaCHHX i JOCTATHHO
anpoboOBaHHX HAYKOBMX, TeXHIUYHHMX afo IHILMIX cHemiafbHMX 3HAH.
Ane ue He Moxe OyTu mifcTaBoIo AN HagavHA HoMy ocobmuBofl Joka-
30BO1 CHIIH, HEKPUTHYHOTO CTABIEHHS JO HHOTO i HE BUKITIOYAE MOMIH-
BOCTi Ta HEOOXiOHOCTI iX ONIHKH CHifYMM i CYIOM y HOBHOMY o6CA3i.
BHCHOBOK excriepra [ 0CoOH, SKa NPOBRANMTE Mi3HAHHS, CJIITUOro,
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§ 4. Npouec gokasyBaHH:

IpoKypopa i cyny He € 000B’13KOBHM, ajie He3rofia 3 HUM MOBHHHA OyTH
MOTHMBOBaHA y BiINOBIHUX MOCTAHOBI, YXBaJli, BUPOKY.

SIKIO y pe3yneTaTi OIIHKH BHCHOBKY GKCIIEPTa CIiI4Hi aifine BHC-
HOBKY, IIO BiH € HenoBHHM af0 HEIOCTATHHO SCHHM i, SIKUIO TIig Hac
JOTIUTY eKciiepTa He OyJI0 MOXJIIMBOCTI YCYHYTH HE3PO3YMLTICTE, TIPH-
3HAYUTH JOIATKOBY eKCrepTH3y. B pasi BU3HAHHA BHCHOBKY €KcHepTa
CyNepeyHHM Marepiaam CHpPaBH, HEOOIPYHTOBAaHHM ab0 CyMHIBHUM
WOAO HOro HpaBuABHOCTI CHifuuii MOYKe NMPU3HAYUTY TTOBTOPHY EKC-
nepTH3y abo NpOBECTH iHIII chindi Aif 3 METOIO MEPEBipKH pe3yNsTaTiB
eKCIIePTH3H.

§ 4. NPOLEC [IOKA3YBAHHA

HIOBAHY B Mepen0auyeHoOMy 3aKOHOM IOPAIKY MisIbHICTD
CITIIYOrO0, IPOKYpOpa Ta CYLy 32 YUACTIO iHIIMX Cy0’€KTIiB IpoLiecyalib-
HHX TPABOBIJHOCHH 3i 30MpaHHs, N0CHIKEHHS, IEPEBIPKY TA OIIHKH
(axTHUHUX HaHUX (HOKA3iB), BUKOPUCTAHHS iX Y BCTAHOBJEHHI iCTH-
HU Y CHpaBi, OOIPyHTYBaHHI BUCHOBKIB Ta pilleHb, SIKi IPHUAMAIOTHCS.
[IponecyaneHa GopMa HOKa3yBaHHS BU3HAYAETLCA HOTO 3MIiCTOM.

Cy6 exmamu 0okazy8anHsa € Ti yIaCHUKH KPUMIHAJILHOIO MpoLecy,
Ha SKMX [IOKIanaeThcst 000B’A30K BCTAHOBJICHHS 06 €KTHBHOI iCTHHH.
Jloku BOHM y nependadueHOMY 3aKOHOM MOPSAKY He JOKaXKYTh BHHHM
0co0M y BUHHEHHI 3JI0YHHY, WO i#i IHKPUMIHYETHCSA, U 0C00a BBRAXKa-
€ThCs HeBUHYBarowo. O6BUHYBadeHa ocofa He 3000B’s3aHa TOBOTHTH
CBOIO HEBUHYBATicTb. Ei incumbit probatcio, qui dicit, non qui negat
(«Tarap nokasyBaHHs JIKUTE HA TOMY, XTO CTBEPXKYE, a HE Ha TOMY,
XTO 3amepeuyen).

Koucrurynia Yrpainu (c1. 62), BCTAHOBNIOIOMH Ai10 NPUHIKITY TIpe-
3yMIILiT HEBUHYBATOCTI 0OBHHYBAYEHOrO TA i JO3PIOBAHOT0, 3aKPITLIIOE
npasuno: «Hixro He 3000B’A3aHUi TOBOAMTH CBOK HEBHHYBATICTDH
y BUMHEHHI 3/104uHY. OGBHHYBAYEHHS HE MOXKE IPYHTYBATUCS HA OKA-
3aX, OJIEP)KAHMX HE3AKOHHHMM ILISAXOM, a TAKOK Ha NPUIYLIEHHAK. Yei
CYMHIBH IOJI0 AOBEAEHOCT BHHY 0COOH TIIyMavaThcs Ha 11 KOPHUCTBY.

Taxum umHOM, MiZO3PIOBaHHM Ta OGBHHYBAYEHHH Y KpUMiHANE-
HOMY IIpolieci He 3000B’A3aHi NOBOAMTH CBOIO HEBMHYBATICThH. BOHM

'ZIomsysaHHﬂ y KpHMiHaNBHOMY mpouieci siBisie coforo 3aific-
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lnapa 5. jokasy Ta poKasyBaHHa B KPUMIHaNsHOMY NpoLueci

anpiopi BBaXAIOThCH HEBHHYBATHMM, SKIIO iX NPOBHHY HE OBEIH
YIOBHOBAXKEHI Ha Le cy0’€KTH KPUMIHATBHOTO TPOLECY, 1 JOTH, JOKH iX
npoBuHa He Oyzpe miaTeepaykeHa 06BHHYBAIEHUM BHPOKOM CYIY.

00608 30Kk 00KQ3V6AHH: Y KPHMIHANTEHOMY TIPOLEC] TTOKIAMAETHCA
BUKITIOUHO Ha 0Cif, y NpoBamKeHHi skux nepelysac cnpaga — CHig4ui,
TIPOKYPOP, CYI, CYAIS, CALIUHHI Cynus.

3axucnux 30608 ’s13aHHH BUKOPHCTATH BCi BKA3aHi B 3aKoHi 3aC00H
3aXMCTY 3 METOIO 3°siCyBaHHS 0OCTaBHH, AKi BUIPaBAOBYIOTh ITiH03PIO-
BaHOro, OOBHHYBAUEHOTO, WiACYAHOro a0 MOM AKUIYIOTH YH BHKIIO-
YaroTh HOro BiANOBifaneHiCTs, TepMiH «3'scyBaHHA» OaraTo B 4OMY
BiITOBIZAE TIOHATTIO «IOKAa3yBaHHs», 3aXMUCHHK-aJBOKAT Ma€ IPaBo:
36upaty BinomocTi npo Ghaxtu, ki MOXYTb OyTH BUKOPHCTAHI AK J0O-
Ka3W; ONEPIKYBATH JOKYMEHTH 200 iX KOmil BiJl HiANPHEMCTB, YCTAHOB,
oprasizatiif, a BiJi rpoMaIsaH — 3a iX 3r0f010; 03HaHOMITIOBATHCS 3 HE00-
XIAHMMH JIOKyMEHTaMH T MaTepiajlaMu; OTPUMYBATH ITMCHEMOBI BHCHO-
BKH (paxiBIIiB; 3aCTOCOBYBATH HAYKOBO-TEXHIYHi 3acO00H mIij Jac nposa-
JUKCHHS CITYMX Mikf 3a 3TONOI0 CIAY0ro; NoJaBaTh JOKAZH.

Ipu oMy 3aXHCHAKY HaflaHi nuile HalineoOxiaHiIi ipaBa, a npo-
uecyankHa dopMa X peanizaiii 3akoHoMm He pernmameHToBana. ITosc-
HIOETHLCA LiE THM, IO HAa OOL 3aXMCHHKA MPHHIMII [Ipe3yMILii He-
BIHYBATOCTI, 3TiIHO 3 SIKHM i€ TPaBUiIO: BCi CyMHIBH TIIyMauarscs
1 PO3B’A3YI0THCS HA KOPHCThH OOBUHYBAYEHOT0, B CHITY 1[BOr0 38XHCHH-
Ky He 000B’I3K0BO 3GHpaTH HECIPOCTOBHI JOKA3M HEBUHYBATOCTI CBOTO
Ti3aXHCHOTO, @ JOCTATHBO MHIIE HAJATH TaKi, 1Ki MOPOIDKYIOTH CyMHi-
BH Yy HOT0 BHHYBATOCTI.

Ilpote, Ha HanI NOMIAA, BCe X TAKH mpouecyaisHa dopMa niif 3a-
XUCHHKA i3 30MpaHHs AOKa3iB MOBMHHA mepentavyaTd MeBHi rapaHTii
OTPUMAHHSA LOCTOBIpHUX (DAKTUUHHX AaHUX, [HaKIIE MOMIHBOCTI AJIs
TOro, o6 CisTH CyMHIBH, MOXYTh BHSABUTHCA GeamexHumu. CyMHIBH
TAKOX MarTh 6yTH O6IpYHTOBAHHMH.

3aKOHOMIPHO BHHHKA€ THTAHHA: 4 MOTPIGHO BUHAXOMUTH SKYCh
crenianely (GopMy 36upaHHS Ta NOCTIIDKEHHA NOKA3IB 3aXHCHHKOM,
4K Moke OyTH BHMIIpaBJaHHM HaJaHHS HOMy Ipasa CaMOCTIHHO Hpo-
BaJIUTH PAN BIKE PErNIaMEHTOBAHMX 3aKOHOM cniuux AiH? Cnpobu Bu-
HaiTi Gyab-aKy cnemianbay GopMy AisSNBHOCTI 3aXUCHHKA {3 36HpaHHs
Ta DOCIIIKEHHS J0Ka3iB MOX<YTh TIPUBECTH TUIBKH KO HEBHUIPABIAHOT
eposii icHy1090i Ta neBHO Mipoto anpoboBaroi npouecyansHoi GopMu
1 32KPINJEHUX Y 3aKOH] MPOLECYANLHAX TAPAHTIH.
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Vagnsaembcs, W0 3aXMCHUKY Mae OyTH HalgaHe MpaBO CaMOCTii-
HO 3MIACHIOBATH Y BCTAHOBJIEHOMY 3aKOHOM NOPSAKY Taki chimdi Aii,
SIK OTVISi IPEAMETIB Ta JOKYMEHTIB y Micui 1x nepebyBaHHA, a TAKOXK
JIOTIHT CBifKiB 3a iX 3romoro. [leBHO, Oyne BHNpaBAaHKM HaJaTH CBIOKY
TIPaBO BiAMOBHUTHCS Bill JABaHHS CBiIYEHb 3aXMCHHKY | BUMArary HoO-
IIMTY 3 YpaxyBaHHAM MOXIHBOCTEH NIPaBOOXOPOHHHMX OpraHiB i3 3a6es-
nevyeHus Ge3nexy, BM3HaueHux y 3axoni Ykpaiuu «IIpo 3a6e3meqeHHs
Gesnexu ocib, siki 6epyTh yHaCTh ¥ KPUMIHATLHOMY CYHOYHHCTBI» BiA
23 rpynus 1993 p.

Y cTpyKTypi BOKa3yBaHHS HE3MIHHO NPHCYTHI i IOEAHYIOTECS #1783~
Haeanbui (MOIYKOBi Ta iH(oOpMaliitHi nipouecn), komyrixamueni (Pix-
carlis Ta 3abe3nedeHHs nepenayi GakTHIHAX JaHUX Y Haci Ta IpocTopi),
3aceiouyeanvui (3aKPIIICHH, MIATBEPIUKCHHS JOCTOBIPHOCTI (hakTH4-
HHUX JIAHHX) Ta 061pyHmoaytoyi (BUKOPUCTAHHS JOKA3iB ¥ BCTAHOBJIESHHI
iCTHHMK) ETEMEHTH.

Iiznasanvhuil €NEMEHT NOKA3yBaHHA [OJATAE Y BUABIEHHI JUKEpEn
[0xa30Bo1 iHpopMamil Ta oTpuMaHHi (aKTHYHKX AaHUX LLIONO0 00CTa-
BHH, fKi Hanexars RO HpeaMera gokasyBaHHA. TobTO 3mifiCHIOETHCH
TOIYK, 3HAHJEHHA Ta OTPUMAHHS iH(opMaLii, Axa CTOCY€ETRCA CIPaBH.

Komynikamusnuti €NeMeHT I0Ka3yBaHHA NOJAraec B TOMY, IO,
cripuiMaiouy 1oKa3oBy iH(oOpMaLito, caifuuit B cuity cBoel GyHKIT Tak
ab0 iHaKIIe MUCAUTE ce0e YACTHHOO «IIi3HABAILHOI CHCTEMMY, YACTKA~
MH #KO{ € BCi mocanosi OCOﬁPI,uHKi 3A1HCHIOIOTE Ni3HABAJILHY HisNBHICTh
Yy KpHMiHaJIbHOMY Iporueci. Moro 3aBmauus MONsrae B repeTBOPEHHI
«icrunu B cobi» B «ICTUHY A4 BCiX», y TOMY udcni i s cebe. Lle nocs-
raeThes HaliHHICTIO 3ac06iB BITyweHHS Ta (ikcauii GakrHuHAX TaHUX.

ITpouecyansra dopMa 36HpanHs Ta HOCHIMKEHHS [OKa3iB BHCTY-
Tae, Mo CyTi, YHIBEpCaJbHUM KOMYHIKATHBHHM TA 3aCBigYyBalbHHM
3acoboM, 3acobom nepenaui qoxasopol indopMaiii axpecary Ta CTBO-
peHHd HeoOximHMX rapaHTiit if magifiHocTi — nocrosipHOCTI T2 HOIY-
CTHMMOCTI y CIpaBi.

3aceiouysanvruii eNEMEHT NOKa3yBaHHA (30upaHHa Ta JOCTimKEeH-
HA JIOKa3iB) NPOABNAECTECA B JOKYMEHTYBaHHI Ta 3acBiI4eHH] B yCTa-
HOBIICHOMY HOPSIJIKY BHABICHUX JaHHX, 8 BOXHOYAC | camol tpoueaypu
OZep KaHHA [OKa3iB 3 THM, 106 06IPYHTYBATH IX JOCTORIPHICTS TA Ipa-
BUNBHICTB 3p06JIEHUX Ha X OCHOBi BUCHOBKIB.

Hokxymenmyaannam HIANBHOCTI 3 BUSBICHHA, BigHaiiIeHHI, OTPH-
MaHHA Ta (ikcanii goxaszorol iH(opmauil (oLIyKy, 3HaHIEHHS, BHILY-
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YeHHs Ta (PIKCauii CMigiB 37104MHY) YTBOPIOETHCS IEBHA CHCTEMA JO-
JATKOBUX [OMOMIKHUX [OKa3is, HI0 MiATREPUKYIOTH HOCTOBIPHICTE
1 monyCTUMICTE [0 CIIpapH BiXe OTPUMAHHUX J0Ka3iB. TUM caMuM, Takui
MPOLEC AOKA3YBAaHHS CTA€ HALIHHUM [XKEPENOM BCTAHOBIEHHS 00’ek-
TUBHOT iCTHHH.

o cyri, Joka3yBsauHs BEIoYae B ce0e Mi3HABaNbHY, KOMYHIKATHB-
HY Ta 3aCBiI4yBaJIbHY i PO3YMOBY HiSUIbHICTB K BaXJIMBI CTPYKTYpHI
KOMIIOHEHTH.

36upannsn doxazis noOAAraE B MOILYKY Ta BHABICHHI JKEPEN i HO-
ciiB goxazoBoi iHdoOpMallil, OTPMMaHHi (BHIIYUYCHHI CTOCOBHO PEYOBHX
J0Ka3iB), a Takoxk 3aKpimienHi (dikcauii) y nependadeHiit 3akoHOM Npo-
necyanesHiil hopmi GakTHUHUX TAHHX.

OnsuMmu 3 HafG1IbII ePeKTHBHUX MPOLIECYATTbHHX 3ac00iB 30MpaH-
HS JIOKA3IB € CITiiui Ta HemIaCHi cnigdi (po3IyKoBi) mii.

Hocnidocenns dokazie HEPO3PHBHO NOB’A3aHe 3 iX 30MpaHHAM, Te-
PEBIPKOXO Ta OLIHKOIO. BOHO Ma€ MicLie BXe B XOZi BigHaMIeHHS Jike-
pen noxa3osoi iHpopmauil. OcofnuBy pois 11€il HANPAMOK TisSUTBHOCTI
Cy0’€XTiB JOKa3yBaHHS Billirpae y po0oTi 3 pe4OBHMH JOKA3aMH, [€ BH-
SIBJIEHHS T4 PO3WMGPOBKA JOKA30BUX AKOCTEH OCTaHHIX HAaCTO-TyCTO
noB’s3aHi 3 HeoOXiHICTIO 3aCTOCYBAHHS IHCTPYMEHTAJIBHUX Ta 1HIIHX
METOAIR HocaimxerHs. JloCHpKeHHs JOKa3iB y oMY ILIaHI Ma€ xa-
PaKTep OIaHyBaHHs X cMUCy Ta iH(opMaIifHOTO 3HaAYEHH.

B oxpeMoMy HoCTijKeHHI — eKCIEpTH3l — Mae Micue OTPHMAaHHS
T&KOX HOBMX 3HAHL — BHCHOBKIB, fKi poOIATECS EKCIIEPTOM HA OCHOBI
aHayisy sxocTel pisHuX 06 €KTiB (HANPUKIAN, CIImiE KPUMIiHATBHOIO
NpaBONOPYINEHHS 1 3pa3KiB IS MOPIBHATEHOTO O CIiIKEHHS ) TA BUKO-
pHcTaHHsA (aXOBHX 3HAHB.

Ilepesipka Ooxaszie. BinnosigHO o BuMOr 3akoHy Bci 3i0paHi
¥ CIpaRi JOKa3H MiZNIATal0Ts PeTeNnbHil, BeeGiuniil Ta 06’ ekTHBHIH ne-
PpeBipi.

Mera nepesipky — 3’sCyBaHHS JOOPOSKICHOCTI, IPUAATHOCTI 3iGpa-
HHX JI0Ka3iB JU1s BCTAHORNIEHHSA (aKTiB, 0 HANEKATH HO MIPEMETa KO-
Ka3yBaHHA.

Ilepesipka 0Ka3iB BKIIOYAE NEPEBIPKY BINHECEHOCTI JO CIpaBH,
AOITyCTUMOCTI T& JOCTOBIPHOCTI 3i0paHuX pedoByx JKepen iHopma-
uii, JOKyMEHTIB Ta iHIMX JoKa3iB. [Ipu 1bOMY 3’SCOBYIOTHCA Ta aHa-
JisyroThes indopmaniiini (moxa3oBi) skocti 3i6paHUX MarepianiB, Bera-
HOBJTIOETLCA 9 OAEPKaHi NpoLecyabHi npasmia 36MpaHHs HOKa3iB,
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Y4 3iCTaBJIAIOTECS OMHI J0Ka3K 3 IHMKUMH HAKTHIHUMHE NAHUMHU, [Ki €
y CIIpaBi, Ta BCTAHOBIEHUMH (DaKTaMH.

ITeperipka 1OKa3iB 3MIHCHIOETHCA TAKOXK LLIAXOM 30HpaHHSA HOBHX
IOKa30BUX JAHHUX, AKI MIATBEPAXKYIOTH a00 CHPOCTOBYIOTH LOCTOBIp-
HIiCTb OKa3iB, IO € Y cipaBi, abo BiAMOBiAHICTL AiH#CHOCTI BCTaHOBIe-
HHUX HUMHE (aKTiB.

Oyinka dokazie — pO3yMOBa, JIOTiYHA JiIIBHICTB CIIAYOr0, NPOKY-
popa, 3aXHCHHUKA Ta CyIy, IO MPUBOAUTD iX A0 MEPEKOHAHHSA MPO N0-
[IyCTHUMICTb, HaJEXHICTh, JOCTOBIPHICTE, 3HAUNMICTb KOXKHOTO J0Ka3y
Ta JOCTATHOCTI X CYKYTHOCTI ISl BCTAHOBIEHHS 0OCTABHH, SKi MAIOTh
3HAYEHHY Y CMpaBi.

OuiHka NOKa3iB Marepialmi3yeThes B NMPOLECyaJIbHUX NOKYMEHTAX,
B CYOOBHX MPOMOBAX 3MiHCHIOBAHHX y Hpoleci cyaoBux nebartis, Aki
(iKCYIOTBCS B IPOTOKOITi CYZOBOTO 3aCiIaHHA, B CYNOBHX PillIEHHAX.

OuiHky moKa3iB 3IACHIONTH TaKOK YYACHHKH 3MaraibHOTO TMpo-
LECY — NOTEPNLH, 00BUHYBaYeHuH (ITiNCYIHMIT), IUBIIBHUI [T03UBaY,
LMBLTbHUH BiANOBiNaY Ta IXHi NpencTaBHUKY. IX OIfiHKA JOKa3iB MOXeE
OyTu BUKJIaNEHA B 3as1BaX, KIONOTAHHAX, BUCTYNAxX B CyJ0BHX nebarax
Y BUCTYNI MIJCYAHOTO 3 OCTAHHIM CJIOBOM.

Ouinka A0Ka3iB 3AIHCHIOETECA BIANOBIAHO [0 3aKOHIB (1paBui, No-
cTynarie) joriku. BoHa Brirouae y cee Taki €l1eMEHTH, SK aHajli3, CHH-
Te3, nopieHAHHA, [1ig yac ONiHKY NOKA3iB 3RIHCHIOETECA YABHE MOJICITIO-
BaHH: JOCHIIDKYBaHHX 0OCTaBHH Ta MPHYMHHO-HACITIIKOBHUX 3B’ A3KiB.

Ipasuna oyinku 0oxasia:

a) cyn, TMPOKypop, cmimuuii Ta ocoba, sika MPOBaIMTEH Ji3HAHHS,
BIIEHL B OLIHII mokasiB. JKojaui Hoxasy He MAalOTh 3a3malerinp
BCTaHOBIEHOI cumi. Cro6oa B OLiHLI JJOKa3iB rapaHTyeThCs 3a-
KOHOM (HE3aNEeXHICTh CYIII, TPOUECYANIEHA CAMOCTIHHICTE CITijI-
4Oro Ta 0cOOH, SKa IPOBAJAMTH Hi3HAHHA, NOJCPIKAHHS TAEMHHUIL
HapajJy CY[ULiB MiJ Yac BUHECEHHS BUPOKY TOLUO);

0) ouiHka JOKa3iB 3MIHCHIOETHCA 32 BHYTPILIHIM IIEPEKOHAHHAM
ocobu, siKa NPOBaJIUTh Ni3HAHHS, CIiAYOTO, IIPOKypOpa Ta Cyny.
Cyz nizx vac OIHKH J0Ka3iB HE 0B’ I3aHKiH 3 BHCHOBKAMH, 3p0-
OneHuMu B O0BHHYBATBHOMY aKTi CIIAYOro 1 IPOKypopa;

B) OLIIHKa JOKA3iB Mae IDYHTYBaTHCS Ha pO3MyAfl Beix oOcTaBHH
CTpaBH B IX CyKyITHOCTI;

T) M 4ac OL{iHKH JIOKa3iB CHig4uii, IPOKYpOp Ta CYA KEpYThCA
3aKOHOM Ta IIPaBOCBIIOMICTIO.
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Beebiuna oniHKa A0KA3iB 3aBepIUIYEThCA MOOYHOBOIO BHCHOBKIB
y CTpaBi Ta oGIPYHTYBAHHSM DilleHb, AKi MPHIMAIOTBCS HIONO BUKOPH-
CTaHH J0Kas3iB.

Bukopucmanns O0oxazig. BcebiyHa oLiHKA JOKA3iB 3aBEPIIYETHCA
1100yI0B0K0 BHCHOBKIB Y CripaBi Ta o0TpyHTYBaHHAM pillieHb, AKi NpH-
iMAI0TBCH WO10 BHKOPHCTAHHA NOKAa3iB.

Joxasyeanns-o6tpynmyeanns BIS€ coG00 JOriYHO KOMYHiKaTHB-
HY JiAILHICTS 3 MEPEKOHYBAHHS CYIY Ta iHUIUX YHAaCHHKIB CyROYHHCTBA
(anpecarip JOKa3yBaHHs) B JOCTOBIPHOCTI JOKa3iB, 1OCTATHOCTI iX cHC-
TEeMH Ta iCTHHHOCTI CY/PKeHb, YMOBHBOJIB, BUCHOBKIB.

JloxasysaHHs-00TpYHTYBaHHA BKIOUac B cefe yoriudi omepanii
i3 3aCTOCYBauHS JOKA3IB siK apryMeHTtiB B OOIpyHTYBaHHI BHCHOBKIB
y CNpaBi, 2 THM CaMHM € IifJIBHICTB IMONO 3’SCYBaHHA iX CITiBBiHO-
IIEHHA 3 [HIIMMH JOKa3aMH Ta BCI€I0 CHCTEMO JIOKa3iB, BUCTYNA€
OKpeMOK0 (opMOI0 JIONATKOBOT MEPEBIpKH i OIHKM NOKa3iB, € OpraHiu-
HOIO CKJIa0BOIO HNIICHOTO MPOLECY A0Ka3yBaHHS.

Onnax BUKOpHCTAHHS JOKa3iB HE BHUEPNYETHCA TOKa3yBaHHAM-00~
rpyHTyBaHHAM. Lle moHaTTa Gimpuy mupoke. Hum oXomumonThes Taki
Oil, fK npej’gBIeHHs JOKa3iB MMiJ Yac JONIMTiB, OYHUX CTABOK, BITI3HAH-
Hi1, CYIOBOIo CJIiACTBA TOLIO.

Jloka3yBanHA-06IPYHTYBaHHS € BAXUTHBOKO, OCHOBHOIO aJie, IK BH-
MJIMBAE 3 BUC/IOBNEBHX MOJOKEHD, HE EAMHOI0 YACTHHOWO MPOLIECy BH-
KOPHCTaHHA JokasiB. BUKOpHCTaHHS H0Ka3iB BKIrouae B cebe Jroriumi
onepailii i3 3aCTOCYBaHHA iX K apryMEHTIB B o0rpyHTyBaHHI BUCHOBKIB
y crpasi ([1oka3yBaHHs-00IPYHTYBAHHS), 3aCTOCYBAHHS JOKA3iB SK BH-
XIAHMX JaHMX MiX yac MOAEMIOBaHHS, BUCYHEHHs | mepesipii Bepciit,
(pakTHYHOTO O3HAHOMIEHHA OKPEMHMX YYACHHKIB MpPOLECY 3i 3MICTOM
JI0Ka3iB 3 METOIO OfEPAAHHS AONATKOBOI 0Ka30B0] inpopManii.
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I'maBa 6.

®IKCYBAHHSA
KPVIMIHAJIBHOT'O
ITPOBAKEHHS.
ITPOITECYAJIBHI
TOKYMEHTU

He nepom nuuyms — po3ymom.
Haponue npucniB’s

§ 1. BIKCYBAHHA
KPUMIHAJIbHOIO NPOBAKEHHSA:
CEHC, SACOB TA ®OPMU

@ IKCYBAHHA KPUMINANLHOZ0 NpO8AOdIcenHs — CKIAN0BA i He-
Bii’€eMHa 4acTHHA NPOUECyanbHO! AisNIBHOCTI, SKa Moairae
y 3aKpirIeHHi nokaszoBoi iHQopmawil, BinoOpakeHHi y MpOTOKONaX,
Ha TeXHIYHMX HOcIAX iHdopManii, y xKypHaIax CyToBOro 3aciIaHHs, o~
CTAHOBAaX 1 yXBallax Ta {HIIMX IPOLECyaIbHHUX TOKYMEHTaX Xomy i pe-
3yNBTATIB CHITUMX Ta iHIIMX IpoOLEcyanbHuX Aifl i piiens, HANAIOYH
MOXKJTUBICTB EPEBIPKH 1 OIIHKM HAJIEXHOCTI JIO CIIPaBH, AOMYCTHMOCTI
i HOCTOBIPHOCTI IOKa3iB Ta 3aKOHHOCTI MPOLECYALHHX AKTIiB | BUCTY~
TIA0YH CYTTEBUM IapaHTOM IIPABOCYLIA.

Hermpu#HATHEM K 3 TOUKH 30pY JOTIKH PO3BUTKY MPOLECYaTbHIX
[IPAaBOBIIHOCHH, TaK i 3TiIHO 3 BUMOTaMH 3aKOHY 3IHCHEHHS OyIb-1KOT
npouecyanbHoi Aii 6e3 mependateHol 3aK0HOM MpoLecyansHOT Gikcarrit
nepebiry Takol aii Ta i pe3yneraris.
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{nasa 6, QikcyBaKrHA KPUMIHANBHOrO NPOBaAXeHHSA. MNpouecyanbHi LOKYMEHTH

(hikcauis y npouecyanbHHX TOKYMEHTaX abo 3a JOIOMOIOK 3aco-
OiB TeXHIYHOIO JOKYMEHTYBaHHA BCIX NpPOLECYalIbHUX Ail 1 pilrens
(00HIYK — 1poTOKON 0G1YKY, AOMHT — NIPOTOKON JOMUTY, EKCIIEPTH3A ~
BHCHOBOK €KCTIEPTa, CYAOBE CIIOCTBO ~ MPOTOKOI CYZOBOro PO3IVISLLY
a0 Bize03aue CYI0BOTO NPOLECY TOLO) MOKINKaHa, TO-NEPLIE, TORO-
JIMTH J10 BIZOMA IOPHAHYHO 3HAYMMI (haKTd, 38KpiITIOBATH Ta 3aCBIAUY-
Bary oTpHMani paxTHYHI JaHi — JOKA3H, B CHIIy YOro 3aKOHONABYO BTi-
JIOETHCA HAKONHYEHAN SIFONCTBOM ROCBi Ni3HAHHS ICTHHMU; MO-ApYTe,
CAYTYBaTH 3aco00M peaizanii Ta 3a0e3neyueH s y9acCHHKAMHY Mpoliecy
crOIX 1pas Ta 00OB’SI3KIB, TA 3araloM BHCTYNATH OAHICIO 3 rapaHTiH
MPRBOCYIA.

Hpoyecvareni Oif Hi0 wac KPUMIHATLHOZO NPOBAONCEHHS MONCYMb
ghikcyeéamuen: y TIpOTOKOJ, HA TEXHIYHMX HocigX indopmanii, y BHC-
HOBKY eKCHEPTa, Y wypHAII CYIOBOrO 3aciflanHs, a MPOUECYaIbHI pi-
IICHHS ~ Y [IOCTAHOBAX, KJIOMIOTAHHAX, yXBajlaX, aKTaX, BUPOKAX.

Crarra 129 Konerutyuil Ykpainu BH3HAYAE, WO SO OCHOBHHX 3a-
call KPHMiHAIBHOTO CYMOYHHCTBA HANGHKHTD «IVIACHICTh CYZOBOTO IIPO-
1ecy Ta iioro nosHe (ikcyBaHHSA TEXHIMHMMH 3acofamm». 3a JOIOMO-
rol0 KOMIT'KOTepHHX riporpaM 3adhikcoBaHa ycHa indopmaliis mepebiry
1 pe3yJbTatiB Cyl10BOro MpoLiecy Moxe OyTH MepeRTiIeHa Y MHCBMOBHH
TEKCT IOKyMeHTA. Po3npykoBanuii Ha nanepoBoMY HOCieBi TeXHiuHMM
3QMHC CYTOBOrO NPOLECY, AKUM CTaB MHCHMOBUM JOKYMEHTOM, ITiINH-
CYEThCS TOJIOBOIO Ta CEKpeTapeM CYLOBOTO 3aCilaHHd,

TexHi4He NOKyMeHTYBaHHS ~ JIMIIE YACTHHA JISNILHOCTI 3 JOKYMEH-
TYBaHHA NPOHECYANLHOTO MPOBAAIKEHHS, O TOTO XK AOKYMEHTYBAHHIO
HiUIArac HE TINBKH CYZOBHIi NpONEC, a # NpouecyalbHa MisIBHICTD
HA JIOCYA0BOMY CIIIICTBI | B IHIIMX CTafisX MpoLecy.

KpuminansHo-npouecyansHa  Gikcanis KpUMIHANBHOIO HpPOBa-
JUKEHHA | CKIaeHi NPH UbOMY MUCEMOBI 9H TEXHIYHI JOKYMEHTH BHKO-
HyI0Th iHdopMauiiiHy, [i3HABATEHY, KOMYHIKATHBHY, 3aCBiI4yBaNbHY,
[PaBO3ACTOCOBYY, TPABO3aXUCHY TA4 BHXOBHY (yHKIi, 3a6e3meuyiorTh
MOKIHBICTD 30iHiCHEHHS Ai€BOTO MPOKYPOPCHKOT0 HAITISLY TA CYAOBOTO
KOHTPOJIIO, BilirpalOTh OPraHi3yrouy Ta JUCLHILTIHYIOYY PO,

Cyvuacui  enexmpouni doxyvenmu — 1e JOKyMEHTH, indopma-
Ui B SKHX 3aiKCOBAHA y BHIJLAAI ENEKTPOHHHX JAHHX, BKJIFOYAI0UM
000B’#3KOBi peKBi3UTH JoKymeHTa (4. 1 cT. 5 3akony Vkpaimu «IIpo
©JEKTPOHHI JIOKYMEHTH Ta eeKTPOHHUI J0KyMeHToo6ir» Bix 22 Tpas-
aa 2003 p.).

322



§ 1. dikcyBaHHA KPUMIHANEHOIO NPOBAMKEHHA: CEHE, 3ac0obn Ta dopmm

YV 3B’43Ky 3 PO3IIMPEHHSM 00iry eneKTpOHHHX JOKYMEHTIB 3aCIy-~
rOBY€ Ha YBary MOpsI0K BHKOPHCTAHHS (DaKTHYHHX JAHHUX, 0 MiCTATh-
CA B ENEKTPOHHHX JOKYMEHTAX, 1K JOKa3iB y KPHMIHAJIbHHX CIIpaBax:
rpadiuni (cxemu, rpadikm); 3HakoBi (tTaGynsrpamu); $oTo i KiHeMaTo-
rpadiuni (POTOKAPTKH, Craiiau, KIHOIIIBKA); BiIEO3aNHC (BiIEOTEKH);
3ByKo3anuc (GoHorpamu).

Crarrs 107 KIIK YxpaiHu BCTAHOBIIOE TaKi NPHUITHCH: «PiLLI€HHS
Tpo (ikcaliro NpoLecyanbHOI Aif 38 JOMOMOro0 TEXHIYHIX 3acoO1B IIix
YaC JOCYAOBOTO PO3CHIAYBAHHS, B TOMY YHCII i 4ac PO’y [THTaHb
CITTYHM CYIUIETO, TpHilMae 0co0a, sika TPOBOIHTE BiTIOBIIHY NPOLLECY-
aNlbHY Ji10. 32 KJIONOTAHHAM YYaCHHKIB TPOLECYaNbHOI if 3aCTOCYBaH-
Hsl TEXHIYHUX 3ac00iB (ikcyBanHs € 0008’ a3x0BuM. [Tpo 3acTocyBaHHS
TexHiYHuX 3acobiB (ikcyBaHHSA mporecyanbHol Aii 3a37aneriae ITOBi-
IOMIIIOTRCS 0CcO0H, fKI OepyTh y4acTs y poiecyansHii nii. Y marepi-
anax KpUMiHAJIBHOTO NPOBaIKEHHS 30epiraloTeCs OpUTiHaAIbHI HpHMIp-
HUKH TeXHIYHMX HociiB iH(popmawil 3adikcoBaHoi npouecyanpHOl i,
PE3EPBHI KOTIiT IKUX 30epiraroTeCs OKPEMO.

DikcyBaHHs 3a JOINOMOrOI0 TEXHIYHHMX 3ac00iB KpHMiHANBLHOTO
NPOBAKEHHS B CYAi MiJl YIaC CyNOBOro MPOBAIKEHHs! € OG0B’ I3KOBHUM.
Y pasi HenpuOyTTs B CynOBE 3aciZaHHA BCiX 0cif, ki GepyTs ydacTh
Yy CYZOBOMY IIPOBQIKEHHI, UM B pasi, 1KII0 BIANOBIAHO [0 MONOMKEHD
uporo Kolekcy cynoBe MpPOBAIDKEHHS 3MIHCHIOEThCA CYIOM 33 BiHCYT-
HOCTI 0cif, (ikcyBaHHS 3a JOIIOMOTOIO TEXHIYHHX 3aC0O0IB KPUMiHAIb-
HOTO MPOBaKEHHS B CY/i He 30iHCHIOETECSI.

‘Y4acHHKH CyZOBOTO IIPOBAKEHHS MAIOTh IPABO OTPUMATH KOIIIFO 3a-
IIMCY CYJ0BOTO 3aCiaHHs, 3p0ONEHOT0 32 JOHOMOTOK TEXHIYHOIO 3aCO6Yy.

Hesacrocysanns TeXHiuHHX 3ac00iB (BiKCyBaHHSA KPHMIHATIBHOTO TIPO-
BAIDKEHHS Y BHNAfKax, AKILIO BOHO € 000B’S3KOBHM, TATHE 32 COBOXO He-
AIFCHICTH BiATIOBIHOT MpoLIeCyaNbHOT Aif Ta OTPUMAHHX BHACHIAOK i1 BUH-
HEHHS PEe3y/ILTaTIB, 32 BUHATKOM BUIIAIKIB, AKILO CTOPOHK HE 3aNepeuyIoTh
TIPOTH BU3HAHHA TaKol Aif Ta pe3ysneraris i1 3AiHCHEHHS YHHHAMHY.

Daxmuyni pe3ynomami MexHiYHo20 QOKYMEHMYEAHHA MOXKYTh PO3-
DIANATHCE K PI3HOBUA JOKYMEHTIB, & MOXKYTh MAaTH 1 3HAYEHHS CaMO-
CTi¥{HOro BHIY JOKA3iB Y KpHMiHAIbHIHN Cpasi.

Pe3ynsTaTd 3acTOCYBaHHS TEXHIYHHX 3ac00iB, HE3aJIEKHO BifJ
cy6’exTiB Ta mpaBoBoi GOPMH 3aCTOCYBAHHA caMHUX TEXHIYHHX 3aCO06iB,
MAFOTh CBOI OCOOIMBOCTI SIK JOKa3|. A came: No-liepLie, BOHH He € pe-
3YJIBTaTOM IIPUPOAHOTO BiZ0OpakeHHS oAl KpHMIHATIBHOTO MPaBOIIO-
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Iasa 6. dDikcyBaHHA KpUMIHANBHOTo NposamkeHHs . [pouecyanbHi JOKYMEHTV

PYLIEHHs B 06’€KTHBHOMY CBITI (CnigaMy 3N0YMHY), a € MPORYyKTaMu
«BTOPHHHOTO BifloGpakeHHD Ha INTYYHHAX, CIIELIATEHO CTBOPEHHX JITIst
LIOTO HOCIAX iH(opMaLii; no-apyre, € pe3ynsTaToM 3acTOCYBaHHS TeX-
HiYHHX 3ac00iB, 0COOMUBOCTI AKUX CJifl BpPaxOBYBaTH IIiJl 9ac OLiHKH
ZIOKa30BOT0 3HadeHHs iHdopMauii, mo (GiKCyeThCA 3a IX JONOMOroro;
Mo-Tpete, BOHH 3a0e3nedyroTh dikcaliio (ZOKyMEHTYBaHHA) iHbOpMa-
il Ges i1 konysanHs ab0 y3arajisHeHHs, 3a0e3MeUyI0HH MOKIIUBICTE €M-
MiPHYHOTO Mi3HAHHA PO3LIYKYBAHMX (HaKTiB.

Baysnso, 106 BHKOPUCTAHHSA HAYKOBO-TEXHIYHMX METOMIB Ta 3a-
CoGiB pO3KpHUBANIO Tiepel cyD eKTaMM JOKa3yBaHHsS BECh 3MICT Ta 1o-
CTIZOBHICTh JOCHIAHHIIBKOTO TIPOLIECY, BCIO THOCEONOTiUHY MisIBHICTD
B i1 AMHAMIN, HE 3aJIMINAJ0 TAEMHUX MicHb («OEPMYICEKUX TPUKYTHH~
KiB y CBiZOMOCTI»), H0O3BOJIANO G AOCHiTUTH BCKO TEXHOJIOTIIO BUITYyYEH-
HA JI0Ka30B0] iHdopmauii 3 11 nepmopkepena, a TAM caMuM 3abesre-
yyBano 6 MOMKITHBICTE NMEPEBIPKH JOCTOBIPHOCTI KIHIIEBUX PE3YNLTATIB.

3rigHo 3i ct. § 3akony Ykpainu «IIpo oneparuBHO-PO3LIYKOBY Mi-
SUIBHICTB)» OPTaHd OMEPATHBHO-PO3ILYKOBOT IOPMCAMKILIT BNpaBi 3mikic-
HIOBATH Bi3yaJIbHC CIIOCTEPEIKEHHS Y rPOMAJCHKHUX MiCIAX 13 3aCTOCY-
BaHHAM (oTO-, KiHO- Ta Bif€03HOMKHM, ONTHYHHUX Ta PANiONPUIIAMdIB,
IHIIMX TEXHIYHUX 3aco0iB Ta iHuI Aif, ClpsIMOBaHI HA OTPHUMaHHS JOKA-
3i8. Marepianu, OTpUMaHi B POLEC] 34iHCHEHHS BKa3aHUX i, MOKYTE
nicns HaJiexHOI MepeBipKM Ta BH3HAYEHHS X HAIEXKHOCTI 0 CrpaBsH,
JOITyCTHMOCTI Ta AOCTOBIPHOCTI OyTH BHKOPHCTaHI B CyOOBOMY JOKa-
3yBaHHi SIK IPOTOKOJIH Ta JOXATKH JI0 HUX.

FlpouecyansHi HOKYMeHTH, K i TexHiuni Hocil indopmanii cayry-
I0Th 3ac000M 30epexenHs i nepenocy indopmanii B npocropi i gaci.
BoHH BUKOHYIOTE Tak 3BaHy KOMYHIKaTHBHY (DYHKIFO.

Ilponecyansru#t NOKYMEHT He3MIHHO € HaHBKIIMBINIUM elleMeH-
TOM TPOLECYanbHol (OopMH, sKa ITOKITHKaHA, IMO-TIEPINE, XOBOXHTH
10 BIOMA IOPUANYHO 3HA4YUMI (haKTH, 3aKpIIUTIOBATH Ta 3aCBiTY4yBaTH
OTpuMaHi GaKTHUHI JaHi — JOKa3M, @ THM CAMUM CIIPHSITH BCTAHOBIICH-
HIO 06’ €KTHBHOI ICTHHH, B CHILY YOTO B NpoleCyalsHil Gopmi 3aKkoHO-
JaB4O0 BTiNIOEThC HAKOMHYEHHH JIOACTBOM JOCBIA Mi3HAHHS iCTHHH,
T0-Apyre, CIyryBaTH 3aco00M peaiisauil yyacHUKAMUY IIPOLIECY CBOIX
npas Ta 060B’A3KiB; HO-TpeTe, OYTH rapaHTie€r0 3aKOHHOCT.

Binnosinuo xo cr. 109 KIIK Vkpaiuu micns 3aBepmieHHs po3cili-
NYBaHHA CIigauM abo MPOKYpPOpOM CKIANAETHCS PEECTP MaTepiaiiB
JOCYAOBOTO PO3CIILYBAHHS, AKHH HAJCHNAETHCS O CYAy pa3oM 3 06-
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§ 1. DikCYBAHHA KPUMINANBHONO NPOBAMKEHHS. CeHe, 3acobu Ta hopmun

BUHYBANBHHM aKTOM. PeecTp MarepialliB JOCYNOBOIO po3CiigyBaHHs
NOBHHEH MICTHTH: HOMEp Ta HaHMEHYBaHHA NpoLUecyankHoi Aii, Mpo-
BeJleHol Nl 4ac J0CyI0BOro po3ciiayBaHHS, a TAKOXK Yac il mposeaeH-
Hsi; PEKBI3HTH IIPOLECYATBHUX pillieHb, TPUAHATUX ITijl Yac JOCYROBOro
PO3CaiayBaHHs; BUI| 3aX00Y 3a0e3MIeUEHHS KPUMIHAIBHOTO NpoBaiyKeH-
Hsl, ATy i CTPOK HOTr0 3aCTOCYBAHHS.

Pecemp mamepianie docyoosoco pozcnioyeanus € 3acodom (hikcalii
it i pinens, aki Girypysann y KpuMiHaIbHOMY TPOBaKEHHI i € [10 CYTI
OIMHMCOM MaTepialiiB ciiparu. Bid noBuueH BinoOpaxaru mepebir, xiz 1 pe-
3yNBTATH NOCYIOBOIO PO3C/IXYBAHHS 3 BUKJIAAECHHAM BiIOMOCTe}l 1EONO:
3asIB¥ YH [IOBITIOMIIEHHS PO KPUMiHAJIBHE ITPABONOPYLUIEHHS (aTy Haaxo-
IUKEHHSI, KUM IIOZaHa); BHECCHHS BLIOMOCTEH NPO BIMHEHHA KpUMIHAb-
HOTO IPABOINOPYIIEHHA N0 €IHHOTO PEeEcTpy MOCYAOBHX pPO3CHiTyBaHb
i IIOYAaTOK JOCYNOBOTO PO3CITiAyBaHHSA (3 BH3HAYEHHAM HOMeEpa KpPHMi-
HATBHOrO IIPOBAPKCHHS); NaHHX [IPO KOKHY NpOLecyaibHy [ilo, IpoBe-
JEHy IiJ 4ac JOCYNOBOrO PO3CHiAYBAaHHS B XPOHOJIOTIYHOMY MOPAOKY —
ii HoMep, HaliMeHyRaHHA Ta Yac MPOBEACHHS (1aTa i yacoBui BIAPiI30K);
pillleHb OO MTOBIIOMITCHHS PO Mig03py, JOMYCKY 3aXHCHHKA, 3aCTOCY-
BAHHS 3an001KHMX 3aXO0AIB Ta IHIIMX MPOLECYANBHUX PIllIEHb; BIIKPUTTA
MarepiajiiB KOKHOIO CTOPOHOIO MPOTHIIEKHIH CTOPOHI MICIA 3aKiHIEHHA
JIOCYAOBOTO PO3CHiAyBaHHs; CKIaJaHHA OOBHUHYBAIBHOIO aKTy.

Dikcysannsi KPUMIHATbHO20 NPOBAOIICEHHS Biirpa€e PoJIb iCTOTHOTO
rapaHTa BCTAHOBJICHHA iCTUHM Ta 3a0€3MEUeHH CIpaBemIHBOCTI I1pa-
BOCYZAS, 3aXUCTy NpaB i cBoGox yonuuu. Lle MoxHa apryMeHTYBaTH
TAKMMH 00’ €KTHBHHMH 3aKOHOMIPHOCTAMH,

1. ITpo obcTaBiHY BAMHEHOTO 3JI04YHHY POONATECA BUCHOBKH HA Mill-
cTaBi 3i0paHuX y cnpasi qokasoBux Marepianis. [LIo6 BucHOBKH Gynu
IpaBHITEHAMH (BIITIOBiJaNA iCTHHI), HEOOXigHO, W06 y HOKa3yBaHHI
BHKOPHCTOBYBAIHCA TUIBKH JOCTOBipHi (akTHUHI JaHi. BcTaHOBNEHHA
JOCTOBIPHOCTI JOKa3iB Tnependayae HasBHICTh MONUIMBOCTI NPOBIPUTH
Ipkepena i cnocobu onepikaHHs GpakTUYHHX daHux. [Ipu ubOMy ImKepe-
1o iropmanii moBuHHE GyTU BOOPOAKICHUM, a croci6 ii ogepxaHHA —
3aKOHHUM 1 HafifHUM (He TIpHBOOUTH 10 nedopmauii, sMiHu TepBic-
HOT0 3MICTY 1 3MiCTY OfepKyBaHuX (HaKTHYHMX JaHHX). JonmycTHMIiCTh
i mocToBipHicTs iHbOpManil Moxke GyTH MiATBEpAXEHA B MepeBarKHil
OinbLIOCT] BUITAAKIB IMIIE NPOLECYATILHIM JOKYMEHTOM YM TEXHIYHHUM
Hociem indopmanii, o ¢gikcye mxepeno i mpouec il ofepKaHHi, KO ClTi-
JUKEHHS 1 3aKpIIlIeHH,
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2. 3aiiicHIO0YH AISUTBHICTb 31 30HPaHH | ZOCIIIKEHHS I0Ka3iB, Clij-
Ui, IIPOKYPOP i Cy/I BCTYTIAIOTH Y TIEBHI npaBOBi_,uHOCHHn 3 IHLIWMH yyac-
HHKAMH ponecy i 30008 's3aHi BYKUBATH 3aXOMIB O 3aXHCTY iXHIX mpa
i 3aKoMHMX iHTepeciB. 3akoH 3aKkpimumoe 060B’#30K 3a 0cobolo, y mpo-
BaKCHHI Kol nepebyBae cripasa, Po3’ACHATH Y4acHUKaM Nporecy ixHi
npoLiecyadbHi PaBa | HaABATH PEANbHY MOXJIUBICTE A IxHpO1 peaniza-
uii (He csisunTi npots camoro ce6e, paBo 3asiBUTH BIIBI, IPEACTABUTH
JIOKa3, BAACHOPYYHO BHKJIACTH CBOI IOKa3aHHS TowwO). IIpo BrKoHaHHs
JAHHX BHMOT 3aCBiIMYIOTh pe3ylsTaTH (ikcyBaHHs KPUMiHATBHOTO Mpo-
BAKEHHA B MepenfaueHHX 3aKOHOM MPOLECYaTEHUX (opmax.

3. Coizaii, IpoKypop 1 cyXA BIpaBi 3a HASIBHOCTI IO TOro mificTan
3QCTOCOBYBATH JIO IHIIMX YYacCHHKIB npouecy nepenbaueni 3aKoHOM
IPHMYCORI 3aX0H, WO 06MeKYIOTh Tipasa i cBoboay momunu. I1po Ha-
SBHICTh 3aKOHHHX TIACTaB /IS 3aCTOCYBAHHSA TAKUX 3aXOAiB, TAK CaMo
K 1 PO JOTPHMaHHS nepenGayeHuX 3aKOHOM TapaHTii 3aXHCTy npaB
i crOBOA MIOMQHHH, MOXKHA CYIMTH TiNbKH 32 TMEBHHMU pE3y/ILTaTamMH
(hixcauil — NOKyMEHTAMH KpUMiHANBHOT CHPaBH, 30KPEMA, 33 KIOHIOTaH-
HAMH 1 YXBAJIAMH, 1110 MOTHBYIOTH BiNOBiAHI PlIUEHHSL.

4. Konii 0CHOBHHX NpOLECYATbHUX TOKYMEHTIB (IIOBiJOMJIEHB PO
niao3py, OOBHHYBAIbHHI aKT 1 BHPOK) BPY4alOThCsl, BiNMOBIAHO, M-
03pIOBaHOMY, OOBHHYBauyBaHOMY (mincyzHomy). Llum rapadTyeThCs
[paso MiLo3pHBaHOro, 0OBMHYBAYYBAaHOrO 3HATH, Y YOMY iX mimo3pro-
10Th 4 0OBHHYBAUYIOTh, i 3aXMILATHCA BiJl HEOOTPYHTOBAHOI MiZO3pH
4YH OOBHHYBAYEHHS, MOJKIIMBICTE OCKAp;KHTH HEOOGIPYHTOBAHE pPillieH~
HA. be3 HazBaHHX npoUecyaNsHUX TOKYMEHTIB HEMOXITHBO 3abesneun-
TH NMPaBHILHE 33CTOCYBAHHS 3aKOHY, 30iHCHHTH CYNOYHHCTBO, 3BEPHY-
TH BUPOK J10 BHKOHAHHS.

5. JIoKyMeHTyBaHHSA NpouecyanbHol JisIBHOCTI Ta POLECYalbHUX
TIPaBOBIAHOCHH J03BONAE 3MIHCHUTH i€BHI IPOLECYANIBHUM KOHTPONE,
TIPOKYPOPCHKHMH HANISI Ta CYNOBHH KOHTPOND 32 3a6e3neueHysaM BCTa-
HOBJICHHS ICTHHH, 3aXMCTy IIPaB i CBOGOX JIFOMUHH, CIPABEHIHBICTIO
npasocy/ia. BpewTi-peiT MaTepiann KpEMIHANBHOTO TIPOBAKEHHSA
JaK0Th PHIHYHY MOKIMBICTS JFOJUHI 3aXHIIATH CBOT IpaBa B aness-
uilHil Ta Kacauiitnifl iHcTaHL(i, LITAXOM 3BEpHEHHS O YIIOBHOBa)KE-
HOTO 3a 1Ipas JIAMHHA Ta 10 € BPOIEHCHKOTO CYILY 3 TPaB JIOHHM.

lpouecyanbha ¢ikcanis — HeoGxigHa yMOBa MPaBOCYIIL, BIYHHOC-
Ti Ta Ge3NOMHUIKOBOCTI 3aCTOCYBAHHS KPHMiHANEHOI penpecii, mpoire-
CYQJILHOIO MPUMYCY YH IHIUIMX 3aXOZAIB IOPHAMYHOI BIAIOBi NAIEHOCTI.
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§ 2. MPOLIECYANNIbHI JOKYMEHTW:
BULOW, SMICT, CTPYKTYPA I IOIIKA

T onammsa «Q0KpMenmy O3HA4AE [UTOBMH mamip, aKkuil mij-
L 4L TBEPIKYE IpaBo Ha W0-HeOyab, a60 MiATBEPIKYE NEBHI
ropuaHyHui QakT, abo ciyrye nokasom Gyas-yoro',

JIaTHHCBKE CIJIOBO «documentumy 03HAYA€ «MOACHIOEY, «BHKIALAE
CHPaBY», «3Pa30K», «B3ipeELb».

Hoxymenm — 1 3aci® 3aKpiraeHHs NOAHMHOI0 3 NONOMOTIOK MHCh-
MOBOI MOBH, 200 SKHX-HeOYIh 3HAKIB UM CUMBOJIIB a00 iHIIUMM 3aC0-
faMH Ha crieLliaJbHOMY MaTepiansHOMy Hocil iHdopMmanil nipo daxru,
rioail, siBuINA 00’ €eKTHRHOT IHCHOCTI, 30BHIIIHBO-NIPEAMETHOT 4l PO3y-
MOBOI AisUTBHOCTI JIFOMUHY, 11 [I71aHK, HAMIpH, pilLeHHs Ta Ail.

[Toyats TPUBATHY CIIPaBY, CKOPHCTATHCSA TIPABOM BeTepaHa abo
YOPHOOUBIIS, OTPHMATH OCBITY, BABUHTH ICTOPIIO Ta KYABTYPY Hapoay,
npunbary aBToMOOUIb 4r OYAHHOK, OTXaTH y BILIYCTKY [0 CAHATOPIIO,
NiJUTKYBATHCS B JIIKAPHi, B3ITH LITFO0 — BAXKKO YSBHTH, 1O BCE LIE MOXK-
Ha 3po0uTH 6e3 HoKyMeHTa. JJOKyMEHTH HACTIIBLKY OPraHigHO BILIiTa-
I0TBCA B YCi CPepU HAIIOTO JKUTTA, WO N0 CyTi CTAIOTH PyILieM icTopil,
AKe 11038°43y€ MAHYJIE, HUHIIIHE Ta Mai0yTHE BOENHHO.

MosHa BUOIIHTH Taki QyHKUIl JokyMeHTa: iH(opMmauUiiHy, coui-
allbHy, JIOKA30BY, KOMYHIKaTHBHY, KYJIETYPHY, OCBITAHCHKY, yIpaBiH-
CBKY, 00MIKOBY, iICTOPHUHY, IOPUIHYHY.

FOpuduunuii ooxymenm — 1€ NUCBMOBHH aKT, AKHH BCTaHOBIIOE,
possuBae af0 MPUMHMHIE MEBHI NPABOBITHOCHHU 4 QIKCYye IOPUIAHYHO
3HayKMi (pakTy Ta Aii, 00 BUCTYIAE aKTOM NPABOTROPYOCTI YH BUKOHYE
(yHKITiIO THYMaYeHHS IIpaBa.

Kpuminaneno-npouecyaibHum 0OKyMEHOM MOXKHA BBAKATH TTHCH-
MOBHI JOKYMEHT, CKJIaAeHUH Ha OCHOBI KpHMiHATBHO-TIPOLECYAIBHOTO 33~
KOHY PABOMOYHMM Ha L€ Cy6’€KTOM Y 3B’43KY i3 31iHCHEHHAM Oymb-aKkux
TPOLIECYAIBHIX AKTIB (BUKOHAHHIM IMPOLECYaAIbHHX Al a00 IpHHHSTTIM
pillienn), B AKOMY 3aco0aMM MHCEMOBOI MOBH 3adikcoBaHO iH(OpMALiO
PO Xif] Ta PE3yNETATH MiANBHOCTI YHACHUKIB KPHMIHAJIBHOTO IIPOLIECY.

V cyuacHiif ykpaiHCBKiit MOBI Ta B OpHIWYHINA HAyLl ITiJ «aKTOM»
PO3YMIIOTh SK MPOSB JOACHKOI AISUTBHOCTI (Hist, moxid), Tak i JOKy-
MEHT — CJIOBECHE BigoOpaskeHH L€l NiABHOCT] Yepes UCEMOBY MOBY.

! Hopuit TryMauHuii CIOBHHK yKpainchkoi Moy, — Y 4-x 1. - K., 1999. - T. 1. - C. 805.
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nasa 6. DiKCYBaHHR KPUMIHANBHOrO NPOBAAXEHHS, MNpoLecyanbHi AOKYMEHTH

V oMy 38°A3Ky HEOOX1THO 3a3HaYUTH, INO «TIPOLECYANIbHUI aKT»
SBAKC co00) HEPO3IPHBHY €NHICTh mpouecyansHol nif a6o pimenwus
T HOro 3aCBiAMYBAIBHO! YACTHHH — HPOLECYaIbHOTO JOKYMEHTa,

[poyecyaibnuii OokyMenm — BAKIHBHEA aTpubyT MpouecyanbHOT
AiT aGo piuieHns, opraHiyHa YacTHHA NMpouecyanbHoro akry. Henpurry-
cTHMe 3aiiicHenHHs Qyb-aKol ipouecyansHoi aii 6e3 CKIajaHHd nepe-
{AaueHOro 3aKOHOM NPOLECYATLHOrO JIOKYMEHTA i HaBMaKH.

[TepedyBaiouu B HEPOIPUBHIH €AHOCTI 3 MPOLECYANBHOIO Aicto abo
piLICHHAM, NpoLecyansHuil JOKyMeHT BifoOpaxae iX 3MicT Ta dopmy,
3aCBiMYyC Xig Ta pesynsratd. BiH Bifirpae CyTTEBY poiib Y PO3BUTKY
KPHMIHAJIBHOTO NpoUecy Ta 3AIHCHEHHI MpaBOCYAHs, CIYyrye 3acoGoM
peasizauil yyacHHKaMH npoLecy CBoiX Npas Ta 3aKOHHHX IHTEpeciB, €
O/HIECI0 3 rapauTii IX 3aXHCTY.

ITpouecyanbHHil JOKYMEHT HE3MIHHO € HallBXIIHBIIIHM €neMeH-
TOM rpouecyansHol (opMH, fIKa MOKIHKAHA, NO-Oeplle, AOBOLHUTH
10 BIIOMA IOPHIMYHO 3HAYMMI (DAKTH, 3aKpIiIUIIOBATH TA 3ACBiIUYBATH
OTpUMaHi (haKkTHYHI JaHi — JOKa3H, a THM CaMHUM CIIPHSTH BCTAHOBIEH-
HI0 00 €KTHBHOT iCTHHH, B cuily 4oro y caMilt npouecyanbHift dopmi
JAKOHOIARYO BTLMIOETHCS HAKOMTMYEHHIA JIIOACTBOM JOCBI THi3HAHHA iC-
THIH; Mo-Apyre, ciyryBati 3acofoM peanizauii yqacHHKaMu npouecy
CROIX NpaB Ta 000B 43KiB; NO-TPETE, OyTH rapaHTiEI0 32aKOHHOCTI.

TaxkaM 4HHOM, MOX(Ha CKa3aTH, WO 3arajloM KpHMiHANBHO-IpOLE-
CyalIbHi JOKYMEHTH BHKOHYIOTH iH(opMamiiiHy, nisHaBaabHY, KOMYyHi-
KATHBHY, 3aCBi4yBaNbHY, IPAB03ACTOCOBYY, IPABO3AXHUCHY Ta BUXOBHY
(yHxkuii, 3a0e3medyioTh MOXKIHBICTS 3AIHCHEHHS AIHOBOTO MPOKYpOpP-
ChKOTO HAMIANy Ta NPOLEeCcYalIbHOT0 KOHTPOJIO, BLAIrpaloTe OpraHisy-
104y Ta JHCUHIUTIHYIOHy posb. [IponecyansHi JOKyMeHTH — HeoOXiz-
HQ YMOBA NPaBOCYIA, BIYYHOCTI Ta GE3MOMHIKOBOCTI 3aCTOCYBAaHHS
KpHMiHaJIBHOT penpecil, tpouecyanbHoro nprMycy abo IHUIMX 3aX0iB
HOPHANYHOT BiADOBIAABHOCTI.

Ipoyecyansui dokyyenmuy nedinsgiomycs Ha OKpeMi BUIM: TIPOTO-
KO, IpOLeCyabHi pitueHHs (II0CTaHOBH, MONAHHS, OGBUHYBANIbHI BHU-
CHOBKH, YXBAJIH, BHPOKH) Ta iHIIi aKTH.

Y KpHMiHANLHOMY TIPOBAUKEHHI CKNAJAIOTHCS TaKi JOKYMEHTH:
TIPOTOKOJIH, HOCTAHOBH, NOBIAOMIICHHS, OOBHHYBAJIbHI aKTH, NMOAAHHS,
KIOHOTAHHS, MiANKCKH, 30008 13aHHA, TOBICTKH, 3a5BH, OKpEMi HOpY-
YEHHS, BKa3iBKH, JeKnapauii, naMm’sTki; OpAepH, CKapri,, yrofy, BH-
CHOBKH, YXBAIH, BHPOKH,
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HOpunonynuii AOKYMEHT, HE3AJIEKHO BiO Ha3BH 1 3MicTy, Mae OyTH
MAKCHMAJIBHO PALOHANBHHUM, JIOTIYHO i (DYHKIIOHABHO BHBAKEHHM,
3pO3yMUTHMM i JOLITLHAM — MiHIMYM CIIiB, MaKCHMyM iHopMaLii.

Acrnicme @ mounicmb, cmuciaicme [ n02[HHICHb, PAYIOHAABHICING
ma ceoboda 6i0 cynepeunocmei. JlokymeHT Mae 6yTH BUKIIaAEHHH 3po-
3yMifI010, MPOCTOIO 1 NOULIEHOIO TEPMiHOJOTIEO.

Koxuuil i3 nporecyansHUX AOKYMEHTIB Ma€ THIIOBY CTPYKTYpY:
Bemynna uacmuna — onucoea 4acmuna — 3aKniOUHA YACMUHA.

Ipomoxon — 1e npouecyanbHui AOKYMEHT, KU 3aKpiIIioe Ta 3a-
CBIIYYE Xig i pe3ynbTaTy CHiI4MX Ta IHIIKX TpoLecyanbHUX Hil.

3ajiedkHO BiJ{ XapakTepy MpouecyaibHux Aii, o ¢ikcyroTses, npo-
TOKOJIH YMOBHO NOJINAOTE Ha JB1 rpymnu:

1) nporokony, y skux (ikCyOThCd Xif i nepebir Ciiuux Ta Her-
JACHHUX CIiuuX (PO3LIYKOBHX) Ml — Ailf, cipAaMoBaHHX Ha 30MpaHHs,
nepeBipKy i ZOCTIIXKEHHs OKa3iB,;

2) NpOTOKOJIH, 1O 3aCBiAYYIOTH peali3aliio BiAOBIAHUX MPOLECY-
aJIGHUX TIPaB YYaCHHKIB Iponecy (IpOTOKONH O3HaHOMIEHHs yJacHH-
KiB Ipolecy 3 MaTepianiaMi KpUMIHAJILHOI CIpaBy, TOLIO).

Ha mocynoBomy CHIOCTBI MPOTOKOMH CKAAAANOTLCS, TOJIOBHIM YH-
HOM, IIiJl 4ac NPOBEAEHHS CiAIMX (PO3LIYKOBHX) Ta HEITIACHHUX CJTiTUHX
(po31yKoBHX) Nil — NpH ONIsSAL Micud monii, pedoBHX JOKa3iB i Tpyra
(cr.et. 100, 237, 238 KIIK), mpy JOMMTI cBifKa, HOTEPIIOTO Y Migo-
3proBaHoro (cr. 224 KIIK), npu npoBefeHH] JOTHTY B pexkUMI Bieo-
xoH(epeHLil i Yac gocynororo poscainysauns (ct. 232 KIIK), nmpose-
JenHi obmyky (cr. 236 KIIK), npy npoBeneHHi CAiaAYOro eKCIEPUMEHTY
(ct. 240 KIIK), npu OTpHMAaHHI 3pa3sKiB [Jisi eKCIIEPTHOIO JOCIIIKEHHS
(ct. 245 KIIK) Towo.

IIpomoxon cnioyol’ wu inwol’ npoyecyanvhol Oil CKNagacThesa Bil-
NOBiZHO [0 3araJbHUX BUMOT, BUKIaJEHHX Yy 3aKkoHi. B mpotoxoni npo
KOXKHY CJiUy Ail0 MOBUHHI OyTH 3a3HaUYCHI TAKI MOMEHTH.

Y ecmynniil yacmuni — Micle 1 gara HOro CKiaJJaHHs; Yac MOYATKy
1 3aKiHYEHHs MPOLeCyanbHOI Hii, ocaau i npisBuia 0Cib, 110 NPOBOAITE
Jiiro; mpizBHLa ocib, ki Opany ydacTs y IpoBEIEHHI caingol Ail, anpecu
IHX 0cib; po3’sICHeHH iXHiX TpaB i 060B’A3KiB, iHpOpMAaLIIO PO Te, IO
oco0u, axi-OepyTs yuacTb y mpoLecyaibHi aii, 3a3naneriap noBifoMIeHi
PO 33CTOCYBAaHHA TEXHIUHUX 3ac00iB (ikcari, XapaKTePUCTHKH TEXHIY-
HHX 3ac0biR (hikcauii Ta HOCIIB iHdOpManii, AKi 3aCTOCOBYIOTBCS T 4ac
TPOBENECHHSA POLIeCcyalbHO Aii, YMOBH T4 TOPAAOK IX BUKOPHCTAHHS.
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B onucositi wacmuni — 3MICT Ta IOCJZOBHICTB IPOBEAEHOI NPOLIE-
cyaabHoi nif, el icToThi aas crpasy 0GCTABMHY, BUABIEHI Till wac BH-
ROHAHHA Hi€l AiT, B Tili TOCHIHOBHOCTI, B SKifi BOHY BUSIBJIUIMCE i B TOMY
BHIVIAU, B IKOMY BOHH CTIPHIiMAJIHCh, B TOMY YHCITi BUABNIEH] Ta/abo Ha-
Jaui pedi i fokymentd. 1Llofo KoXHOTO NpeAMETa, AKAH IMAJIArae BHIIY-
YEHHIO, MOBHHHO OyTH 3a3HA4EHO, B AKOMY caMe Micli i 3a AKX 06CTa-
BHH BiH OyB BHARNCHHIL, sKi HOro nokasosi Ta ifeHTUiKaiHHI 0O3HAKH,

V sakaiouniti yacmuni 333Ha4ar0ThCs BHITYyYeHi pedi 1 JOKyMeHTH
Ta cnocid iX izentndikauii; dakr i cnoci o3HallOMIEHHS y4acHHKiB
31 3MiCTOM TIPOTOKOJY; 38yBaKEHHS 1 JOTIOBHEHHS J10 IIMCBEMOBOTO [IPO-
TOKOIY 3 BOKY yuacuHkis npouecyanpHol gil. [IpoTokon TMiAIHCYIOTS:
ocoda, AKa IPOBAIHIA NPOLECYaIbHY ik, YIACHHKH caizyoi aii, a Ta-
KO TepeKNanay, MoHSTI, AKIHO BOHU GYIH NpHUCYTHI, Ta iHII 0co0u, AKi
Oyt npucyThi abo Opanu yuacrts y npoBeneHHi niel gil. Sxmo xro-me-
Oyab 3 nux ocil yepes dizuuni Bagy abo 3 iHIKEX IPHYMH HE MOXE OCO-
OMCTO TAMHCATH IPOTOKOM, TO AN MiAMUCAHHA NMPOTOKOAY 3alponry-
€TBbCS CTOPOHHS 0co0a.

Ho npotokony MoxyTs 6yTH KoxaHi GOTO3HIMKH, MaTepialiy 3By KO-
3AITHCY, KIHO3HOMOK, Bi€O3aITHCY, TITAHM, CXEMHU, KA Ta iHUI MaTe-
piaji, AKi MOACHIOIOTH HOTO 3MICT.

HApyraii npuMipHUK npoTokosny oOMmyKy, a Takox ApyTHH NpuM1ip-
HMK TIPOTOKONY 3aTPUMAHHSA BPY4aeThCs BIANOBIAHO 0c00i, Y AKOi mpo-
BeEHO 001K, YH siKa 3aTpiMaHa. Komis npoTokoiy 3aTpuMaHHs ynpo-
A0BK 1001 Mae OyTH HarpaBsieHa POKYpopY.

HAxwo ocoba, mo Opana yuacts B npoBeneHHi cniggoi xii, BigMo-
BHTHCA THAMNHCATH IPOTOKON, TO Lie 3a3HAYAETHCS B IPOTOKOMI 1 cTBEp-
IKY€TBCS MANHCOM 0c00u, SKa MPOBAIUIIA CNiJYY Mit0.

Y 3aKOHi CJlijt 3aKpinHTH PABKIIO PO Te, 1O ¥ BCTYIHIN YacTHHI
TIPOTOKOJIY 3a3HAYAETHCA (AKT PO3’ICHEHHS YYACHHKaM IHpPOLECyab-
HOI i Ix npaB i 060B’A3KIB, 100 OPAMO BUIUTMBAE 3 TOTO, W0 KOXEH
Y4acHHK mpouecy Mac OyTH MOBiAOMIEHMM Mpo cBOI mpasa. 3okpe-
Ma, y c¢T. 87 KIIK Vkpainu Tenep 3a3Ha4acThes, WO HEAOTYCTUMHMEL
€ J0K43H, OTPHMAHI BHACTIOK iCTOTHOTO NMOPYILEHHS [IpaB Ta CBOOOI
MOOMHM, 4 TAKMM BBAXACTHCA COTPHMAHHA NOKA3aHb 9H IOSCHEHD BLIX
ocobu, aka He Oy/a NOBiZOMJIEHa PO CBOE NPaBO BiAMOBHTHCA Bifl JXa~
BAHHA MOKA3aHb TA HE BIANOBIJATH Ha 3alMTaHHA, a60 IX OTPUMAHHS
3 MOPYLIEHHAM Lporo npasay. ¥ ct. 223 KIIK Ykpafau 2012 p. sussa-
uaethed: «llepen nposenensaM crmingoi (posurykosoi) aii ocobam, sii
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GepyTh y Hill yIacTh, pO3’ACHIOIOTECA IX Npasa i 0608’ A3KH, Nependaye-
mi 1M KomexcoM, a Takoxk BiANIOBIIANBHICTh, BCTAHOBIEHA 32 KOHOMY.

[IpoToKoNH CITiAUUX [ifl MAKOTh YHIKaIbHY SAKICTh — 3MaTHicTb OyTH
IpOLECyalTbHUM HOCiEM JI0Ka30Boi iHdopmauii pisHOro pisms: dak-
THYHUX JAHMX, AKi MAIOTh 3HAYEHHsI TAaK 3BAHUX OCHOBHMX [OKa3iB,
Ta JOKa3iB JONMOMDKHHX, Hampuxnag, mif 4ac mpoBalKEHHS BITi3HAH-
HA y mpoTokoi dikcyerses iHopManis, aka MOXOAUT BiJ yi3HAIOWO-
ro. B uil yacTHHi MPOTOKON BIi3HAHHSA HaOyBae 3HAYEHHS OCHOBHOIO
noxasy. OJHOYAaCHO B HPOTOKOJi BHi3HAHHA (ikcyeThes iHcbopMaris
HpPO TPOLEAypYy BII3HAHHA, AKa JO3BOJAE CYIHTH IIPO IOCTOBIPHICTH
3pOOJIEHHX BITI3HAIOYAM iNEHTHGIKALIfHUX BUCHOBKIB. VY Wil 4acTHHI
MPOTOKON BII3HAHHA Ma€ AKOCTI HOHMOMDKHOIO J0Ka3y, 32 JTOIIOMOIO0
SIKOTO BH3HAYAETHCS JOCTOBIPHICTE OCHOBHOTO HoKasy. bes cymHiBy,
JOKA30BE 3HAUEHHS MATUMYTB HE TUIbKH ITOKA3aHHA CBiJlKa, MOTepi-
Joro abo MOKa3aHHS IMiJ03PIOBaHOro (OGBMHYBA4EHOro), ane # obcra-
BHHH OTPHUMaHH! NOKa3aHb, 4Ki hikcyloThes B poTokonax. Lle o6ymos-
JI0€ HeOOXiHICTE HANEXHO! YBard A0 3aKOHOLABHOIO PEryJIIOBAHHS
Ta CKJIaJaHHs IIPOTOKONIB y CHiAUiil mpakTHIi.

Cniduuil 4y nporypop MOMKe 3aJyYATH JIJI BATOTOBIICHHS JOIATKIB
10 TIPOTOKOMIB CiMUMX Aill cnenianicra, AisIbHICTD AKUX MEBHOK Mi-
poro peramenToBana «IHCTpyKIi€io Tpo yyacTh npaliBHUKiB Excnept-
HOi cimyx6u MBC Ykpainu B KpuMiHaIbHOMY NPOBaIKEHHI sIK CHEIli-
aJicTiBy, AKa 3aTBepIUkeHa HakazoM MiHicTepcTBa BHYTPIUIHIX Cripas
VYkpaiuu Ne 962 Bin 26 x0BTH 2012 poxy.

Creuianict moxe OyTH 3alydeHuit ajus HagaHHs Oe3riocepenHbol
TeXHiYHOi normomoru (QororpadysaHHs, CKIaZEHHS CXEM, I[UIAHIB,
KpecIeHsb, Biabip 3pa3kiB Ajis [POBEACHHS eKCIIEPTH3H TOIIO) CTOPOHA-
MH KPHUMiHANBEHOTO MPOBAKEHHS MiZl Yac JOCYZOBOTO PO3CIiMyBaHHSI
1 CyZOM i yac CyZOBOIO pO3IIIALY.

ITix vac fomuTy IMiZ03PHOBAHOr0, OGBUHYBAYEHOTO, CBiJIKA 1 TOTEp-
ITJI0r0, OMHIl CTaBIi, pea’ ABIEHHI IS BII3HAHHS, BIATBOPEHHI 06CTa-
HOBKH 1 06CTaBHH [OAIT, orisaal, obiIyKy Ta B XOi 1HINUX CITiAuuX i
17 "ac JOCYZOBOTO PO3CIIAYBAHHS, & TAKOXK IIiJ YaC POIMIALY CIIPABH
B CyIi MOX€ 3aCTOCOBYBATHCA 3BYKO3AIHNC, KIHO3OMKA Ta BiI€03aITHC.,

ITpo ne nopimomnsroThes Bei yuacHHKH chinuoi ail xo i mouarky.
doHorpaMa NOBUHHA BiIOMBATH Bech XiJ ciigyoi xaii. [loeTopenHs cne-
IiabHO JIs 3BYKO3anucy Oyib-sKoi YaCTHHH Clinuol il B xoxi ii mpo-
BEIESHHS HE JO3BOJNISETHCA.
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Tlepen 3axkiH4eHHSAM CIig4uol Ail 3BYyKO3alMC MOBHICTK BiATBOPIO-
€THCA yYaCHHMKAM i€l mii. BUCIOBIEH] HHMH 3ayBaj)keHHs i JONOBHEH-~
HS 10 3BYKO3amHCy 3aHOCAThCs Ha GoHorpamy. Ilicns 3ioMku, 3anucy
TA BUTOTOBNEHHS KIHOCTPIUKM, BIIEOCTPiYKH BOHH IEMOHCTPYIOThCA
yciM yuacHukam ciifnuol Ail, npo o CKIaAaeTsCsd OKpeMUH MTPOTOKOIL.

[Tporoxkon cainol [ii, TPOREAEHOT 3 3aCTOCYBAHHAM 3BYKO3AITHCY,
KiHO3MOMKH Ta BiZIe03arHCy CKJIAIacThCA 3 IOACPKaHHAM BHMOT Ta [1po-
LeCYaNbHEX TIPaBHA, BUKITANEHHX CTOCOBHO BiAIIOBIAHOI chiayol mii.

Y 11poToxoii TOBHHHO OyTH TAKOX 3a3HA4YEHO NPO 3aCTOCYBaHHS 3BY-
KO3aIuCy, KIHO3HOMKY Ta BiIg03aNucCy i MOBIZOMJICHH NIPO L& yYacHHU-
KIB CJTiA4ol Aif, Ipo TEXHIUHi 3aC00M Ta YMOBH 3ByKO3aNHCY, KIHO3HOMKH
Ta BiZEO3amMCy, NPO BiATBOPEHHS PE3YNLTATIB TEXHIYHOTO JOKYMEH-
TYBAHHA YYAaCHHWIKaM cligdoi Hil Ta iX 3as1Bu 3 NPHUBOAY 3aCTOCYBaHHS
TEXHIYHOI0 AOKYMEHTYBaHHS. SIKUO 3BYKO3aIuC, KiHO3HOMKH Ta Bie-
03aI11C 3aCTOCOBYBABCA I1iJ[ YaC CYHOBOTO PO3IISy CHpaBH, BiINOBiJHI
BiZIOMOCTi IOBHHHI GyTH 3a3HA4YeH] Y IPOTOKONI CYZOBOTO 3aCiJaHHsI.

Kypran cydoeozo 3acidauns BENETbCS Y BCIX BUMANKAX CyNOBOrO
MPOBaKEeHHS, Ke 3MIHCHIOETHCS CYHOM a00 CHITMHM CYANEI0, Ta TOPA/A
3 TEXHIYHUM JOKYMEHTYBAaHHAM € 3aC000M ITHCEMOBOTO JOKYMEHTAJb-
HOT'O (hiKCYBaHHS X0y | pe3yNbTaTiB CyIOBOro po3nany.

Y XypHanl cymoBOTO 3acCilaHHA 3a3HAYAIOTHCHA: HalMEHYBaHHS
Ta CKNaJ Cyny (Cmimumii cyans); pexBisuTH KpHMiHAILHOTO IPOBaKEH-
HS Ta BiIOMOCTI 1010 HOro y4acHuKiB; AaHi npo ocofy mincysHoro;
Jara i yac rmoyarky Ta 3aKiH4eHHA CYZOBOTO 34CiaHHA); 4ac, HOMEp
Ta HaUMEHYBaHHS OpoLeCcyanbHO! Ail, MO IPOBOAUTECS Mil Hac Cyao-
BOT'O 3aCiJaHHA, a TAKOX ITepeaaHi Cyay Iif 4ac npoLecyansHoi aii peui,
IOKYMEHTH, IPOTOKOJIH CIMYUX (pO3LIYKOBHX) AiHl i JOOaTKH A0 HHUX;
BCi KJIOIOTaHHs i 3asiBM YYaCHMKIB IpOIECY; yXBalM, TOCTAHOBIIEHI
cymoMm (criguum cymiero) 6e3 BHXony 0 Hapaadol KiMHaTH; [Iporoso-
LIEHHA BUPOKY Ta PO3’ACHEHHS IOPAIKY i CTPOKY HOTO OCKapiKeHHs,
imwi sigomocTi y Bunankax, nependadeHux sakoHoM. XypHan cynoBoro
3aCimaHHA BeOeThC Ta MILMHCYETHCA CEKPETAPEM CYI0BOIO 3aCiTaHHS.

Bucoxa inopmamuenicme i BaxJIMBE 3HAUEHHS XypHAIY CYOOBO-
ro 3aciflaHHi 3yMOBIIOKTE HEOOXIIHICTH CKpPYITYIBLO3HOTO CTABIIESHHS
IO H¥X, CYBOPOro JIONEPKaHHS BCTAHOBICHHX 3aKOHOM BUMOT IIiJ 4ac
iX CKIamaHHA, MOBHOrO, BceOiuHOrO Ta 00’€KTHRHOrO BimoOpakeHHS
B HUX 4K IepeGiry CyZOBOTO INpOLECY, TaK i yCiX BUSBIEHHX (axrTiB
Ta NPHHHATHX pilIeHb.
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Ipoyecyansvre pinienns — 1ie CKIaJeHUHA Ha OCHOBI KpHMIHAJb-
HO~TIPOLIECYANBHOTO 3aKOHY YIOBHOBAXKEHMM Ha 1Ie Cy0’eKTOM 3a Ha-
ABHOCTI mependadeHrx 3akOHOM (AKTHUHHAX T2 FOPUIMYHHUX TiJICTaB
MACBEMOBHI  doxymenm, SKMH BCTaHOBIIOC, PO3BUBAE abo M[PHIIMHIAE
TeBHi TIPaBOBITHOCHHH.

Piwennss cniouo20, NpoKypopa MputiMacmecs y opmi NOCMAHO-
6u. OOBHHYBAIBHHUI aKT € TMPOLECYaNbHHUM PilEHHAM, SKUM TIPOKypOp
BUCYBa€ 0OBUHYBAUEHHS y BUMHEHHI KPUMIHAJBHOTO MPABONOPYILEHHS
i IKUM 3aBepIIyETHCS NOCYIOBE Po3ciiayBanHa. OOBHHYBAIBHHAH aKT NO-
BUHEH Bi/lNOBiAaTH BUMOTaM, repeadauenum y crarri 291 KITK Ykpainu.

Cydose piuenns npuiiMaemoscs y opmi yxeanu abo upoky, sKi
MAlOTh BIANOBiZaTH BUMOTaM, nepenbauenumM crartsmu 369, 371-374
KIIK Ykpainu,

Iocmanoea — 1ie IpoLieCyanbHUN TOKYMEHT, B AKOMY BHKJII14Ja€Th-
Cs1, MOTUBYEThCS Ta (OPMYNIIOETECS PillieHHs a0 PO3MOPsHKEHHS ClTi -
4Oro MpoKypopa, MPUIHATE B NPOLEC] MPOBAIKEHHS V CTIPaBi.

TIpo pimenss, npuiHATi ciiaguuM abo MPOKYPOpPOM il 4aC NpoBa-
JKEHHs TOCYAOBOrO CJHJICTBA Y BHIANKAX, 3a3HAYEHHX B 3aKOHi, a Ta-
KOK Y BHTMAZKaX, KOJIM L@ BIU3HAE 3a HeoOxiaHe cainunit abo rpoxypop,
CKIaJa€ThCsl MOTHROBAHA 110CTaHOBA BITOBIIHO A0 BuMOT cT. 110 KTIK
VYipalHv Ta JOOAaTKOBUX TIPHIIMCIB, IO MICTATBCS B OKPEMHX HOpPMAX,
SKi BU3HAYAIOTE ITiJCTABH, YMOBH, 3MIcT 1 (OpMy OKpeMHX ITPOLECY-
AJBHUX PIIIEHE.

Tocmarosa cniduoeo, npoKypopa cKIadaemoes 3.

1) ecmynrol uacmury, sKa NOBUHHA MICTHTHU BiIOMOCTI TIpO: Mic-

1 1 4ac NPHHHATTA TOCTAHOBH; B paMKax AKOT0 KPHMIHAITBHOTO
TIPOBAMIKEHHS IIPUIAHSTA TOCTaHOBA, Npi3BHILE, iM’4, TIO 6aTh-
KOBI, Hocaxy 0cobu, sxa IpUHHIIIA [IOCTAHORY;

2) momusyeanvbHO! uacmuHu, fSKa TIOBMHHA MICTHTH BiZOMOCTI
Mpo: 3MICT 00CTaBUH, AKi € HiJcTaBaMHU IJis IPUHHATTS [10CTa~
HOBH;, MOTHBU IPHIHSITTA MMOCTAHOBH, iX 0OTPYHTYBAHHS Ta IO-
CUJIaHHS HA NOJOKCHHS 3aK0HY. 3a3BH4all, y IOCTAaHOB1 faeThCs
BHKJIaJ1 0OCTaBHH KPUMiHaNBHOIO IPaBOIIOPYIIEHHS Ta 1X I0pH-
nudHa xeanidikaris, a Ha OCHOBI 1€l iHpopMauii BHKIaqat0Th-
csl IOmATKOBI pakTwumi maHi, 1Mo 06yMOBIIOIOTE HEOOXINHICTH
NPUHHATTS BiATIOBIHOTO PilllEHHS.

3) pesonomuenol yacmunu, AKa TOBUHHA MICTHTH BiIOMOCTI 1Ipo:

crartio Komekcy, Ha miacTtaei sxoi IpUUHATO pilIEHHS; 3MICT
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TIPHITHATOTO NPOLECYaNbHOTO PillIeHH; MICLE Ta Jac (CTPOKHM)
fioro BukoHaHHA; 0co0y, sAKili HANEXUTh BUKOHATH TNOCTAHOBY,
MOKJIHBICTD T4 TIOPAIOK OCKapXKEHHS IOCTaHOBH.

[foctanosa cninuoro, npoKypopa, sriaHo 3 npunucam# ct. 110 KITK
Yipainu, surotoBnsersesl Ha odidiliHoMy OaHKY Ta HiANMCYEThHCA
cnyxB0BOI0 006010, X2 MpHiiHANA BiANOBIAHE NpOIECyaIbHE pileH-
. TlocTanosa citigqoro, MpoKypopa, MpUItHSTa B MEXaX KOMITETeHLi{
3TiJHO 13 3AKOHOM, € 060B’ 13K0BOIO VTSl BUKOHAHHS (DIsMIHUMH T2 10py-
JHYHHMH 0cofaMu, npaB, cBOOOX UM iHTEPECIB SIKUX BOHA CTOCYETHCA.

OxpiM nocTaHoB, NeBHi PilIEHHs CALAYOTO Ta IPOKYPOpa MOXYTh
BHKJIAATHCh B TAKHX JAOKYMEHTAX SIK IIONAHHS, BKA3iBKH, JOPYYEHH!.

3 npuitna oM wosoro KITK Vipainn B 2012 p. Habuparors mupo-
KOro 3aCTOCYBAHHS Taki MpouecyanbHi TOKYMEHTH AK KIOIIOTaHHA PO
POBAKEHHS HEMIACHAX CIIAYAX (PO3LIYKOBHX) IiH, NMOBiTOMIIEHHS
TA IMaM " ATKA.

VY KJonoranui Ciigyoro nepen cligduM CyAIEr0 Mo IpOBaKEHHS
HerJIacHOI ci1igyol (po3iuykoBoi) aii o6rpyHTOBYETBCS MOXKIIHBICTE OT-
PHUMaHHA mia vac 1 mpoBefeHHs N0Ka3iB, Ta BiANOBIAHO HEOOXiAHICTE
NpOBEACHH Tako] il

IlosiooMnenns y KpUMIHATBHOMY NPOBaDKEHHI € IPOLIECYATHHOIO
Ji€x0, 3 JOTOMOIOI0 AKOT CIIJUHE, POKYPOP, CIAYKI CymIs YK CyJ 1mo-
BLIOMIIAE TIEBHOTO YYACHUKA KPUMiHATBHOTO NPOBAHKEHHS IIPO ATy, Yac
Ta MiCIIe TIPOBE/ICHH: BIAIIOBIAHOI MpoLecyansHoT Aii 60 npo npuiHITe
IpoLeCyasibHe pilleHHs Y 3iHCHEeHyY npoLecyaibHy Iifo. Tak, BiAnoBia-
HO 110 ¢T. 276 KIIK Vkpainu «IloBinomneHHs npo nigo3py» 000B’3KOBO
3AIACHIOETBCS B NOPAZIKY, nepeataucHoMy crarrero 278 nporo Komekcy,
y Bunankax: 1) sarpumanns ocoOu Ha MiCIli BYMHEHHs KPUMiHAJIBHOIO
MpaBoNOPYLIEHHs Y Oe3nocepeiHbO Mic/s HOro BUMHEHHS; 2) 0OpaHHS
1o ocobn oxHoro 3 nepenbauenux M KomekcoM 3amo6hkHMX 33XOMiB;
3) HaABHOCTI NOCTATHIX JOKA3IB ANs MiZO3pH 0COOH Y BUMHEHHI KpUMi-
HaJIBHOTO NMPABONOPYLIEHHA. 32 CBOEIO CTPYKTYPOIO TaKe MOBiZOMIIEHHS
Mae CKIaJaTHUCh 3 YpaxyBaHHAM BUMOT JI0 ITOCTAHOB CIiUOro, 3 ypaxy-
BaHHAM ocoOnuBoctel, BaKIaneHux y cr. 276 KITK Vipaiuu,

Ilorepninomy, Birenep, BpY4a€Thes nam Amkxa Npo TPOIECyanbHi
npasa Ta 000B’A3KH 0c00010, AKa NPHHAHAA 3aABY PO BIUHEHHS KpPH-
MiHAJILHOT'O NMPaBONOPYILIEHHS.

Obsunysanvruti axm — 1ie MiACYMKOBHH NpoLECyansHUH JOKyMEHT
IOCY0BOTO CIICTBA, B AKOMY BHKIAHAlOThCA 1 MOTHBYIOTHCS BHCHO-
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BKH CJIIAYMOrO y CIpaBi B LiJIOMY, PO3KPHBAETHCS CYTHICTh Ta 3MICT 00-
BHHYBa4YEHH, & TAKOXK yCs CYKYNHICTL OOBHHYBauyBallbHIX Ta BUIIPaB-
JyBaIbHHUX, TIOM IKIIYIOYHX TA 00 TDKYIOUHX [IPOBHHY TOKA3iB.

Vxeana — pimenns cyny nepiuoi (KpiM BUPOKY), a TAKOXK arensuii-
HOI i Kacarifinol incTaHIii.

Bupox — 1ie pilleHHS CyAY PO BUHYBATICTh UM HEBUHYBATiCTh IiJl-
CYAHOI'0, & TAaKOK [P0 NPU3HAUCHHS HOMY MOKapaHHs abo 3BIIbHEHHS
Biz IIOKapaHHsi, IACYMKOBHI MpoUecyalbHUil TOKYMEHT CYJOBOIO pO3-
ISy CIPABH, B AKOMY BHKIAAAOThCS | MOTUBYIOTHCS MPUIHATI CyoM
piilieHHs 1 MOKIaZeHi B X OCHOBY JIOKa3y TA MOTHBH,

IOpunuyHi ZOKYMEHTH, B SIKHX BiIOOPaKalOThCS IPOLECYAIbHI Pi-
IIEHHA, TPANULIHHO MalOTh THIIOBY CTPYKTypY: BCTyIIHA YacTHHA, OIH-
COBO~-MOTHBYBAJEHA Ta PE3ONIOTHBHA HACTHHH.

Y ecmynnii wacmuni 3a3Ha9a€THC Micie 1 9ac 11 ckiaganus, noca-
Ja ocobu, IO BUHOCUTH MOCTAHOBY, il Mpi3BHILE, CIpaBa, B AKil npu-
HHATO PilICHHS.

B onucoso-momugysanvrili wacmuni yKasyrThCH: CyTh CIIPABH,
NPUBOIU 1 TMiJCTABH NPHIAHATTS MEBHOrO PiILEHHS, AAEThCA Horo dax-
THYHE | IOpHIMYHE OOTPYHTYBaHHSA, BKA3YEThCS BIAMOBIOHO O AKHX
HOPM 3aKOHY NPHAMAEThCS PILLIEHHS.

Y pesoniomueniii yacmuni Ha mifcTaBi (aKTHUHMX JAHUX 1| FOPAIAY-
HOT OHIHKM cHTyaLii GOPMYIIOIOTHCS NIPUIAHATI pillieHHd, a 3a HeoOxin-
HOCTi BU3HAUAETHCS | MOPSAMOK X OCKApIKEHHS, BCTYIY B 3aKOHHY CHITY
TA NOPANOK BUKOHAHHS.

Bumoru 110 0xpeMHX OpOLECYaNbHIX JOKYMEHTIB BUKJIAICHI B Bij-
MOBIIHHUX HOPMaX IPOLIECYaNbHOTO 3aKOHOMABCTBA.

VYei KpHMIHaJIBHO-NIPOLECYaNbHI TOKYMEHTH MalOTh BiIMOBIZATH
[IEBHHM 3aralbHAM BuMoraM. J{o X yucia, 30KkpemMa, HaJIeKaTh TaKi.

3akounicms cknadanns 0okymenma. Byib-sKuii polecyanbHuH 10-
KYMEHT MA€ Bi/lIOBilaTH BUMOTaM 3aKOHY: CKIIaJaTHCS YIIOBHOBAXKEHOIO
Ha Te 0c00010, 32 HASBHOCTI NepeaAdaueHUX 3aKOHOM MiZCTaB, BUKOHYBa-
THCS Ta 3aCBiAYyBATHUCS BiJIOBIZAHO 0 BUMOT 3aKOHY. SIKILO B TpoLe-
CyalIbHHMX HOpMax IpaBa 3akpinieHi o60B’ I3k0BI PEKBI3UTH JOKYMEHTA,
BOHH MAarOTh OyTH IO HBOTO BKJIFOUCHI. JIOKYMEHT MaE BiAIOBifaTH Bu-
MOraM 3aKOHY sk 3a (opMoI0, Tak i 3a 3MicToM. CaM KpUMiHANBEHO-TIPO-
LECyalbHHH 3aKOH NPH [IbOMY TOBHHEH MICTHUTH ONTHMAJIbHI BHMOTH,
AKi 320€30€UyIOTh SIK MIBUKICTE il MOCaIOBHX 0Ci0 MPaBOOXOPOHHUX
OpPTaHiB, TaK i Pe3yJILTATUBHICTE CKJIAJICHHX JJOKYMEHTIB.
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O6 'exmuanicms. KoxHuH HOKYMEHT Mae BiIlOBIZaTH 3a cpoim
IMICTOM (haKTHYHHM OOCTaBHHAM, BCTAHOBJNEHMM MaTeplalaMM crpa-
BH, IPYHTYBATHCS Ha BeraHoBlIeHHX (aktax. ChopmynpoBadi B HpoMy
BHCHOBKH MAIOTb BiAMOBIOATH 06 €KTHBHIN AIHCHOCTI.

Jloaiynicmp, V NpOUECYaTHHOMY HOKYMEHTI BCi CYMKEHHS MaroTh
0yTH JOKa3aHi, 2 BUCHOBKH — MOTHBOBaHI Ta JIOTi{YHO NIEPEKOHNIMBI. «My-
ApiCTh, —~ 33 BHCJOBOM JaBHpOrpeLbkoro (inocoda ['epakiira, — y 3pan-
Hi MiICTaB T2 IpUYHHY. SIKIIO BHXIIHI NepelyMOBH NPaBWIBHI i sK1i0
IPABHIIBHO BKHTO 3aKOHH JIOMKM, TO BUCHOBKY BIAIOBIIATUMYTh iCTHHI.

Tesa — cTpHskeHDb Oynb-KHX BUCHOBKIB Ta CyIDKEHb, TONIOBHA JyM-
Ka, iICTHHHICTb AKOi HEOOXi{HO PEeTENbHO NEePEeBIPATH T CKPYIYNbO3HO
nosoaurd. Te3a — e MonoXeHHs, CyMHKeHHS, iCTHHHICTD, NPaBIAMBICTD
sikoro Tpeba noBecTH, OBIPYHTYBATH y Mpoueci apryMeHTailii. Apry-
MEHTallif — L€ XOBEACHH, JOKa3yBaHHs 32 AOMOMOIOI0 apryMEHTIB.

Apaymenm — ue ICTHHHE CYIXKEHHs, 32 JONMOMOTOIO SIKOTO B ITpoLe-
Ci JIOTiYHOrO JOBEIEHHS BCTAHOBIIOETHCS ICTHHHICTD TE3H; 1€ NOKa3H
(BcTaHOBREeH] QakTH, IOCTOBIPHI TIONOKEHHS, AKCIOMH), AKI HABOXATHCA
Ans O0IPYHTYBaHHS, MIATBEPIUKEHHS SKOrOCh CYJKECHHS, MOJIOXKEHHS,
NOCHJIZHH, 32 JIOIIOMOTOI0 SKOTr0 OOIpyHTOBYIOTE TE3Y.

LL06 yHuxHymy noMua0K, CIiT 3IHCHUTH TOTiKO-CTPYKTYpHUHA aHA-
J1i3 BUC/IOBJIIOBAHHUX TTOJNIOXKEHD Ta OKPEMHUX TE3 38 TAKUMH [IPABHIaMH:

1. Teza mMae Oyt 4iTko cHOPMYNIBOBAHOIO TA CTHCIOK. Y HeoOXia-
HHX BHIAJKAX CKIaJHY Te3y CliZ pozunedyBartu. Bona He MOBHHHa Mic-
THTH B COOi JIOTIYHOro npoTHpivus abo 6yTH 6€3rmy30k0, TAKOK0, L0
HE HeCe HifIKOTo CMUCJIOBOTO HABAHTAKEHHS.

2. SIx apryMeHT# MOXYTh BUCTYITATH JIMIIE TaKi MOJOXeHH, iCTHH-
HICTh SKHX nOBesieHa, Oe3CyMHIBHA, JOCTOBIpHA.

3. ApryMenTd (MOCHIaHHS ) AOKa3ylOThCs, 0GIPYHTOBYIOTECS, 3aCBiA-
4yI0ThCSl CAMOCTIHHO, He3aslexkHo Bix Tesu. Komu nopymyerscs e npa-
BUJIO, TO BUHHKAE JIOTTYHA TIOMIUIKA («KOJIO B JIOBEAEHHI»), CYTh AKOI I10-
JArae B TOMY, L0 Te3a I0KA3y€ETHCH apryMEHTOM, a apryMEHT — Te30}0.

4. ApryMeHTH He NOBHHHI CyIepeudTH ONMH omHoMy. I3 cymepe-
YIHBHX CYIKEHb HE MOXE 3 HEOOXINHICTIO BUILUIUBATH JKONHE iICTHHHE
TIOJIOMEHHA.

5. AprymeHTtH Maioth OyTH HOCTAaTHIMH AJIA BIAMOBIAHOI Te3H.
V ¢Boiit CykynmHoCTi J0BoAH MAIOTh 6YTH TaKMMH, HI06 3 HUX 33 [IPaBU-
NaMy MHCNEHHs 3 HeoOXimHICTIO MOXOAUNa Te3a, o J0BOAUTECA. He-
NOCTATHA KiAbKICTh JOKA3iB MOXE MPUBECTH JO0 MOCHIIIIHUX BUCHOBKIB.
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«MHECTEUTBO CY/I0YHMHCTBA, — 3a3Ha4aB [, benraMm, — € He 1o iHwe,
1K MHCTELTBO KOPHUCTYBATHCS JOKazaMm»'.

Bukianedi B mpouieCyalbHUX Ta {HIINX IOPUIUMYHUX JOKYMEHTax
CYIUKEHHS, BHCHOBKM, CTBEP/DKEHHS ITOBHMHHI BiATOBIZATH 3aKkoHAM
(hopmansHoi Noriky, a came:

1) Oymb-sxa gymka Mae 6yTH TOYHO c)OpMyYIbOBAaHA TA MATH CTikH~

KU, HesMiHHKWH 3MicT, OYTH TOTOKHOIO caMiii cobi;

2) BOHA He MOBHHHA CYIEPEUHTH IHIINM CYIDKEHHSM, OCKIJIbKH
IIBa HECYMICHUX CYMKEHHS HE MOXYTb OYyTH OAHOYACHO iCTHH-
HHUMM, OTHE 3 HUX HEOMIHHO XHUOHE;

3) nBa B3aeMOBHKIIOYHHX CYMKECHHS HE MOKYTb OyTH OQHOYAC-
HO ICTHHHEMY 200 XxuOHMMHU, OfHE 3 HHX HEOAMIHHO iCTHHEE,
Japyre — xubue. Tperboro He DaHo;

4) [OCTaTHBOIO MiLCTAaROKO Oyak-AKOI JyMKU MOxKke OyTH iHIe, BiKe
IIOBEJICHE, TIepeBipeHe Ta BU3HAHE ICTUHHUM CYIUKEHHS, 3 IKOrO
3 HEOOXIAHICTIO IIOXOAUTE ICTHHHICT i€l TyMKH.

Jloziunicms nonomarae mo3GyTUCH SIK [IOMHIIOK, Tak i ONYCiB, AKi
MOXXYTb HaBITh Ba)KJIMBE [EPETBOPUTH B KoMidHe. Hanpuknaz, 3 npo-
TOKOJIY OIIany Micus noxii: «Ha crToi crosiy ABI IUISIIKH — OJIHA HA-
NOJIOBHHY BUITUTA, a {HILIA — HANIQJIOBUHY HENOTIUTA»; «IIOPAM JIeWATIA
IBa I'YA3MKY — OZIMH JKIHOYMH, a iHIMH — OnakuTHHIY; 13 HPOTOKOIY
noruty: «Toni Ha y36iudi s moH6auuB MAIIIHHY, 33 KepMOM K0T OyJia KiH-
Ka pOKiB copoka. BoHa iexana BBepX AHOM i CHITEHO HHUMiIay; 13 xapak-
TepucTHKH: «OOBHHYBa4eHUH B NMOGYTI CKPOMHUH, MaB Ha YTPUMAaHHI
Telly. JHIKX aMopalibHHX IPOABIB 32 HUM HE MOMIYaochy.,

IOpunguuHuil noxyMeHT Mae OyTH MAaKCHMAJIbHO palliOHAaJIbHHM,
3pPO3yMiNIHUM 1 HOLINBHUM — MiHIMYM CJIiB, MakcuMyM iH(opMarii,

Ilosnoma inchopmayii — Bcl HeOOXIMHI CKIIAMHMKY AYMKH MalOTh
Y TEKCTI CBOE CIIOBECHE BHPAXKECHHS B TAKOMY JOCTATHBROMY i PEaNLHO
MOXIMBOMY 00c¢s3i i opMi, Tak OO HIHOTO HE TpeGa IOMUCITIOBATH,

Hcnicme | moynicms moeu ma ceoboda 8id cynepeyHocmetl. JIoky-
MeHT Ma€ OyTH BUKIaAeHHI 3p03yMIJIOH0, IPOCTOIO 1 JOIBHOO TEpMi-
HOIIOTI €10,

Opunnunui [oKyMeHT Mae OyTH BHUKIAAEHHH y CYBOPIi Joriymii
IIOCTAOBHOCTI, 3 THM LI00 KOXKHE HOBE CYLKEHHS BUXOIMIIO 3 JOCYIO-
BOro abo He GyJI0 noB’s3aHE 3 HUM 33 CMEKCIIOM Ta 3MICTOM, 106 He 6yno
JIOrYHUX IPOTHPIY 60 HEOUiIKyBaHHUX, HE BUBSICHHUX 3 TEKCTY JOKYMEH-

! Benmam M. O cyne6uuix poxasarensctsax / W, Bearam, — K., 1876.
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[nasa 6. dikcyBaHHA KpUMIHANLHOMC NpoBamkeHHs, NpouecyansHi JOKYMEHTH

Ta BUCHOBKIB, [TOHATTA MarOTh BiANOBIAATH CY4aCHOMY PiBHIO NPaBOBHX
3HAHB Ta KYJISTYPH. 3MICT Ta 06cAT BKUBAHKX NIOHATH MAJOTh BiZIITOBi g2~
TH SIKICHIH Ta KiJIbKICHIH XapaKTePUCTHIII 03HAYYBAHHX NIPEIMETIB.

[ouamms: Hepo3pueno nos ‘azane 3i cA080M OCHOBHUM 3HAKOM TO-
HATH TPO fpeaMeTH Ta seuima, Cri ypaxoByBaTy, o GaraTboM CJI0BaM
BIIACTHBA OaraTO3HAYHICTH — MOJHiceMis. _

Hanpuxian, ClIoBO «CTAaTTS» MOYKe 03HAaYaTH Haykosui abo myOii-
HUCTHYHHE TRIP; HOPMY 3aKOHY; XapaKTepUCTHKY NpuOyTKiB a00 BH-
Tpat. Buxonsun 3 nsoro, BUHKMK adopusm: «bys Ou nucaka, a CTaTTI
3HAUIETRCSY.

bararosdauyHicTh citi cama 1o cobi e He HEMOJIIK, ane IPUXOBRYE
B cO0i MOTEHUi IHY MOKITHBICTD JIOrYHOI TOMIJIKM Y CKIaAaHHi THX 200
IHIIHX JOKYMeHTiB. Taka nOMUIKa Ha3UBAETHCS €KBIBOKAIIIEHO 1 IOJIS-
ra¢ B IiAMiHI TIepBICHOrO 3Ha4eHHS CJIOBAa B NPOLEC BUKOPHCTAHHS,
3aMiHi HOro CMUCIy Ha CMHCIT HOTO MOXIAHOrO HOMIHATHMBHOTO 3HAYEH-
HA 260 HABTIAKY. SIKILO IOPUCTH MPUITYCKAIOTHCA TAKKX TOMUIOK HECBi-
JIOMO, TO TYMOPHCTH HABMHCHO Ta BMLJIO 1X BUKOPUCTOBYIOTH. 3BEPHITE
yBary Ha Taki BHCnoBM: «[IpoTHBHY CTOpOHY TpeOGa BUCIYXaTH, HABITh
AKINO BOHA AYXKe NMPOTHBHAY; «Bpas xabapa CTOSYM, Ta BCE OIHE CiBY»;
«TananTi pocTyTh Kpame ta 6iapi HIBUAKO, SKIIO iX rapHO MMOJIMBATH
T4 BYACHO camxaty; «OKinku OyBalOTh MOBHUMM i mycTHMI», «KUB
Ha MTUPOKY, X04 i Gocy HOryy,

Jlorixa HanmMCaHHsA AOKyMEHTA mepenbavae, 1o CMHCH BKIOYEHHUX
[0 HBOTO CJIB HE 3MiHIOEThCS. SIKIIO 1BOrO YHHKHYTH BaXKKO, BHKO-
PHUCTOBYIOTECS CJIOBA-CHHOHIMH 3 BiJIIOBIJHHM CMHCIOBHUM HaBaHTa-
JKEHHAM ab0 (pazeonorismu.

Komnosuyia doxymenma— e IOCHI NOBHICTH po3TainyBaHH iH(MOpMa-
wii BIAMOBIHO 10 i 3MicTy i JIoTiky diKCOBAHKX MOMIN T4 IPABORIAHOCHH.

Vuichixayia opuouunux doxymenmis — e MONENIOBAHHS IEBHOI
noriko-inopmManiHHOT KOMITO3ULIT TEKCTY 3 HAHGIALI ONTUMATHHAM
CIONYYEeHHSIM TEKCTOBUX Gopmyn (Kile), sxi BiIoBINa0Ts HafwacTi-
HIE TIOBTOPIOBAHUM IOPHAMYHHM CUTYallisM, 3 THM 1100 npH MiHiMymi
CITiB TOHHO 1 ICHO MePelaTH MAKCUMYM FOPHANYHO 3HAYMMOT 1 HONib-
Hoi iHdopMmauil,

YHicikauis IOpHIMYHUX JOKYMEHTIB [OMETIIye CIPHIHATTS HOKY-
MEHTIB (BHNpPaBAAHa 3 TICHXONOriYHOI i rHOCEONOTiUROT TOUKH 30pYy),
BiJIKpHBAE MOXKITHBOCT] MAIIMHHOT 0GPOGKH, KOMIT' IOTEPHOTO KOMIIOHY-
BaHHS {HQOpMauil (eQexTHBHA 3 TeXHiHOT TOUKH 30pY), MPHCKOPIOE,
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§ 3. MoBa i cTunb npouecyansHx AOKyMeHTia

COPOLLYE, 1 ONTUMI3y€e NMPOLECyaTbHE HIIOBOACTRO (OLibHA 3 eKOHO-
Mi4HOI TOYKH 30DY).

V 1o0pHAKYHIH NpaKkTULi MOXYTh OYyTH BUKOpHCTaHi pisHi cmocobu
yHidikauii ZOKyMEHTIB, 30KkpeMa, Taki Ak TpadapeTH i THNOBI TEKCTH
(TekCTH-aHANOrH).

Tpagpapem — criocib BUKIAJSHHS JOKYMEHTA 3a JOTOMOrOI CIIO-
Jy4YeHHs ITaMmIiB, 0 BKIFOYAIOTH NOCTiHY TMIOBY iH(GOpMauilo, Xa-
pakTepHy AJI BU3HAYEHOr0 POy JOKYMEHTIB i TEKCTOBUX MpoGiiiB, Lo
[ UIArarTh 3aMOBHEHHIO 3MIHHOIO iH(opMali€io, 0GyMOBIEHOIO KOH-
KPETHOIO CHTYALi€l0 B 3B’A3KY 3 KOO CKJIAJIAETHCS JTOKYMEHT.

IMTpuknanoM TpahapeTHUX TEKCTIB MOXKYTH CIY)KUTH ONMaHKH TIPO-
HecyanbHHX JOKyMeHTiB. CTBOpeHHS ONaHKiB NOMIrac y BUMiNeHH1 JUisd
rpyn OZHOPIAHUX JOKYMEHTIB IMTOCTiHHMX YacTHH TEKCTY, siki pO3Mi-
HIYIOTBCS Ha [TAltePOBHUX HOCIAX y BHJI KIIiINe.

Tunosi mexcmu (3pasKy) IpOLECYATbHUX JIOKYMEHTIB SIBISIOTE COG010
CTEPEOTHITHI TEKCTH, Ha OCHOBI AKAX IIBHAKO MOXYTh CKIaJaTHCSI HOBI
JOKYMEHTH 33 aHAJIOTIEI0 3 THIIOBUMH. 3 THIIOBOTO JJOKYMEHTA IIPU LIBOMY
MOXYTh 3aII03MYATHCS SIK MOCTiiHi AaHi, TaK, i Ghopma, MOBHE 0OpMJIEH-
HS, KOMITO3HLIis, JIOTiKa BUKIaHy 3MiHHOI iHpopMarii. MoxyTs 3ano3H4a-
THCA OKpeMi CTiliKi CJI0BOCIIONy eHHs, TEKCTOBI (hOpMYITH, MOAiesi IPOTIOo-
3HL{H, TepMIHONOTisI, CAHTAKCHC, JIEKCHKA, CTHUITICTHYHI ocobmyeocTi. Bee
e, Ge3yMOBHO, IOJNerrye pobory CIigyoro # iHImmx cyd’exTiB KapHOro
npouecy. B ropumuuHii npakTHui MIMPOKO 3aCTOCOBYIOTHCA Tpadaperu
Ta THIIOBI TEKCTH (3pa3Ki) NPOLECYaNbHHIX JOKYMEHTIB, fAKi ClIij MOCTiH-
HO YIOCKOHAJIIOBATH Ta IPHBOIUTH Y BIOBIIHICTB 3 3aKOHOZABCTBOM.

Be3yMOBHO, PyLIHHOK CHIIOK JOKYMEHTa € HOoro 3mict, 3acoGoM
JIOBEOEHHS SKOTO IO afpecara BUCTYIAE MOBA.

§ 3. MOBA I CTUJIb
NMPOLIECYAJTIbHUX JOKYMEHTIB

M 06a — 1I¢ HE TIJIbKU 3HAKOBO-iH(OpMalliliHa CHCTEMA, 1110 AB-

ase co0oro 3amac CITiB Ta rpaMarvyHi NPUHLKUIK IX CIIONY-

YEHHs, 33 JOMOMOroI0 AKOT JIIONM MOXYTh CHiNKyBaTHCS Mik coboro,

dopmysarH, 36epirary Ta nepeaBaty SHaHHS Ta OyAb-aKy iHITy iHOp-

MALi0 B MPOCTOPI Ta Yaci, 1ie 1ie # MIIIXeTHA KOJIHUCKOBA JYXOBHOCTI.
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'nasa 6. MixcysaHHA KOUMIHANLHOMO NpoBasXeHHs. [pouecyanbHi HOKYMEHTH

Moga — HaiGinpua HiHHICT CYCiTBCTBA, BAXKINBA CKITA/0BA YXO0B-
HOTO 3pOCTaHHS JONMHH. Baxkko ysBury monuny 6e3 Moro senmunocti —
Cnosa, Y HayKOBHX OOCHIJKEHHSX 3yCTPiuatoThes Hebe3niacTasHi rino-
TE3M M0N0 NMOXOMKEHHA HA3BH HALIOTO HapoAy («CIOB’SHH, CIIOBEHH)
BiJl «C10B@» — MOBU 5K OCHOBH CYCHIIIBHOTO XKHTTS, 4 TEPMIH «CIOBEHE
TPAKTYETHCH AK «Ti, WO PO3YMIIOTh OMHH 0fHOro». CIOBO — BasIMBHH
3aci6 mopo3yminust, QUeBHHO, e 1o6pe PO3yMisy Hall ITPAIy pH, IKHX
NPO3MBAIM BeAAMH (3HAIOUMMM), SKi, TONPH Bee, Oy y NaBHi YacH Haii-
GinbIn TyXOBHMM HaponoM. Ta H ChOTOIHI BAXKO YIBUTH BHCOKO iHTE-
JIEKTYyalbHY, OCBiUeHy H KyJLTYPHY JIFOMuHY Oe3 clIoBa XyHOKHbOro, Oe3
BOJIOZIHEA GaraTolo nayTporo Gaphd niTeparypHOi MOBH.

TonosHe, 106 MOBA HE NIEPETBOPHUITIACS B MACKY, AKOIO MAMCTEPHO XH-
3yBATHMYTECH NMPOIMIHCBITH TA Pi3HOrO POAY [CEBRO-NATPIOTH, NP0 IO
BIyYHOIO PUMOI0 HAragyroThb MyApi MHCTIi cnosa: «SIk Bac Gararo
nirme-niaTpioris / Beix paHris, kiawis, Bip i Beix Mactel, / 1o rpebete
nin ceBe 6e3 TypGotu / [1po mormo oGesnoenux monei» (4. Ioniscoruii).

Hobpomua nimepamypra Mo8a — BI3UTHA KAPTKa IHTENITeHTHO]T JIF0-
JUHH, ajTe 9acTo Le Ie i 03HaKa BHCOKOI BHYTPIIHEO! KyIbTypH. BoHa
CIIOHYKA€ HE TUIBKH LUIIXETHO TOBOPUTH, & H LIIIXETHO MIATH.

Moy yrBOpIo0ThH hoHeTHUHA, MOPQOIOTIYHA, JTEKCHKO-(paseoo-
TiYHa, CHHTAKCUYHA Ta CTHIICTHYHA CHCTEMH.

Cmune i3 natuecobkol MoBM (stilius) B OykBaJbHOMY 3HA4YCHHI —
L€ «3aroCTPeHa Haluyka AJIs HalHMCaHH».

Mosnuii cmunb sBnse coOOI OpUTiHANBHY CYKYIHICTH JEKCHY-
HIX, (pa3eosoriaHux, MOpGOIOridHUX | CHHTAKCHYHHX, Op(QoeTigHuX
Ta aKIEHTYanifuuX 3aco6iB, IO BUKOPUCTOBYIOTECA ¥ TIEBHI cdepi mi-
SUTIBHOCTI 1 CHiNKYBaHHS.

Bepydu 3a KpHTepiil eKCNPECHBHO-CTHUILOBE 3a0apBICHHS MOBH,
PO3PI3HAIOTE: PO3MOBHHI CTHIIB, CTHIH XyIOXKHBO] JTiTEpaTypH, odimin-
HO-JITOBHI CTHIB 800 CTHIIB IOPUANYHUX T4 IHIIMX JAITOBHX JJOKYMEH-
TiB, CTHIL TOMITHKO~TyONIIIMCTHYHHX TBOPIB, CTUIIL HAYKOBHX IIpaHb
T& TPAKTATIB, CTHIE PEHTiMHIX KHHT, CTHIb HAPOJHUX MiCeHb, YACTIBOK
Ta IHIIHX $ONBKIOPHUX TBOPIB.

Haii6irem MOUIMPEHAMH Ta IIIHPOKO BKUBAHHMY € XYJI0XKHIH miTe-
paTypHui Ta odiuiftHo-TinoBHI CTH. Y YoMy BIIMIHHICT MK HUMH?

Y meopax xyooxcnsol nimepamypy THCEMEHHUKH 33 JOMOMOIO0
pi3HUX BIATIHKIB 3HAYEHHA CIIiB Ta IX IHTOHAUIHHO-CHHTAKCHYHHX
3B’A3KiB JOBOAATH MO MHTa4a 3a[yM TBOPY, BUCIOBIIOIOTH CBOE CTAB-
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& 3. Mosaictune NPOoUECYansHUX LOKYMEHTIB

neHHs A0 300PAKYBAHKX CIOXKETIB Ta MEPCOHAKIB, (PAKTIB Ta OOCTABHH
HKHUTTA, IPArHyTh A0 O0pa3HOCTI CIPHIHATTS Ta JeKcHKo-Mopdonoriu-
HOI BHPAa3HOCTI CBOTO TBopy: «[1in Horamu cupitceka gopora / B mep-
TBEHHIM MIiCAYHIM CBITITi / Mu 3ragyemo uacto ripo Bora, / Konn nikomy
yxe He notpibui»; «Ilpo Pocio Bonaru we crany — / B Horu marepi
TIOKNIOHIOCK / | B Ipuiineinse cminupo norisay: / 3acMyTiiacs 3HOB 6e3
Tupany / I10JIOHAHKA — cBsTa Most Pyce» (B. Lleruyuenxo), Moesis, —
rme Jlina KocTeHko, — «ro He € n3pinkuii acoptument / meradop,
CJIiB, — HA KOPUCTh YH B jorofy. / A mio, — He 31a10. 51 Jui iHCTpyMeHT, /
B AKOMY IITAYYTh CHH MOTO HAPOLY».

XynoxHill MOBI TIpHTamMaHHa ekcripecis Ta o6pasHicTs. Excrpecis
(BHpa3HICTh) NOCATAETHCS IIMPOKHM BHUKOPHCTAHHAM eEIITETIB, Me-
Taop, MOPiBHAHD, TinepGon, apxai3Mis, TOGTO BKUBAHHAM CIHiB, AKi
Mal0Th He TiJIbKH CEMaHTHYHE (CMMCIIOBE) 3HAYEHHS, a if HECYTh eMO-
nifiHe 3a0apBIEHHS, & TAKOK 3aCTOCYBaHHAM OCOOIHBOT PHTMIKH MOBU
(i1 inTonauifiHoi OynOBY) Ta iHwMX 3aco6iB. YV XynoxkHiil MOBi ciioBa
OTPUMYIOTh OOpa3He 3Ha4eHHs Ta ECTETHYHE 3BYYAHHSA, IKOTO HEMAE
B IHIIKX BHAAX MOBM.

BuToH4yeHe MOENHAHHS OPUriHANBHOI JYMKH i TIOETHYHOTO CIOBa
6aunmo y pankax: «Hima posmosa — cnis meuats / YV wenotidgi Houi. ../
Mopuats ycTa, ycta MoBuarh, / Komu roBopaTh odi» (O. Kyzemenxo)?;
«bes mMeHe TH cTanem irpucrtum, / Ta 6e300MHHM BUHOM I'yCTHM. / A 51—
cisrounm, gucTuM / Bes Tebe Gokanom... nyctum» (T, Cansuukosa)’,

Ocobnuse bazamcmeo XyROKHBOTO crnosa — Metadopd. Merado-
pH — Iie YOCOONIEHHS THX YH IHIUMX ABMII [IPUPOIH, 0OpasHe 36IHKEHHS
ciiB Ha 6a3i IX NEPEHOCHOT0 3HAYEHHS, OYKBATILHO 03HAYAE KIIEPEHOCH.
Metadopu no3BoIEAOTE B HebaraTbox ciioBax peanisysari (inocochii
JyMKM # ecTeTHuHi 3agyMu apropis. Hanpuiiag: «Yemiwku 3aGysaro
xmxki / 1 3amicTe uwato / Cysip’s oniBueM kauaro / [JIOTOK KOBTHYBIIH
THI»; «Jlyma crpaxaanaaMu noM’sta / Ta He posm’srtay; «3asep-
HYBIIM Mpito coboro / BecHy BepHyna 3umoro»; «Tu Gauwuics Meni /
Koxanxoro Hecmisoo / opro B manenoMmy Borui / Xait Oyne 3a3npa
6inoro / Xoya 6 HeOBro — B MOiM cHi»; «[IopHHYB B HOLI MHHYJIOIO
pyid, / Hlyxaroun Hamio B Hemporviaauii mui, / TToe3y, He mafauu Ko-
min, / Tlo rpimHi# Ta ripkoTHii, ax nomud, 3emumi. / T kpise ypounit me-

' Ilemutyyenxo B. Ucnosens / Bnaguvup WWeminyuenko. — K.: Tenesa, 2005,
* Kyavamenrxo O. Tnramue / O. Kyssmenko // Kpuna, — 2001, — Ne 6, ~ C. 12,
3 Canonuroea T, Tnorox / T. Canpamrxosa // $I, Crygent. — 2000, - Ne 1. - C. 24,
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rnit noui: / He Bip mwacnuBomy kinio, / JIMBIIFOCH CMLIMBO JloJ1i B oui, /
Yoo Hecy TEPHOBOMY BIiHIIO»'.

Baratiomny il €CTETM4HO BHTOHYEHY MeTaOpUuHy HANiTPy BH-
IIyKaHOT XyMOXKHBOI CeMaHTHKu sBiase coboro mnoesia C. €ceHina,
Baxko He 3ayBakuTH, 10 Hernepesepiuena noesis C. EceHiHa Jerko
TepeKNafacThCd Ha YKpaiHChKy MOBY, 30epiraiody CBOIO BHPA3HICTh
Ta OTPUMYIOUH JesIKe HOBe KoJlopuTHe 3abGapsienHa. Hanpunan, opu-
einan: «OrroBopuna poula 30510Tast / bep&oBriM, BECENEIM A3bIKOM, /
1 sypasnu, neqanbHo nposeras, / YK He jKaieroT OonbIue HU 0 KOMY,
nepexnad: «CKIHYMIaCh MOBA 30110TOr0 raio / B ycrax 0epi3ox ¢lioBOM
IoMiHKHM, / 1 5Kypasii, 10 CyMHO MpONiTaroTh, / Bike He XKankyoTh
Oinpuie Hi 32 KUM», opuzinan: «S1 Teneps CKynee CTajl B XKEIaHbIX /
Husue Mos? Wb Te nipucHuack Mue? / CIOBHO 51 BECEHHEH IyJIKOH
paHeio / [Ipockakan Ha PO30BOM KOHe»; nepeknad: «S5I CKpOMHIIINM
craB Ha 3abarauki. / O, xurra! Ipucumnocs ¢ yu Hi? / Hibu g xpize
npoBecHeBi paHkl / Ha poxeBiM MpocKakaB KOHI».

BigxputTaMm Aist 6araTb0X MOXKE CTAaTH CIIOBHEHA YyJOBHMH METa-
(opamu noesis Jleonina I'y6anora: «Jle THIa MiCHEIO MiAKPACUThCS, /
e cmyTox miil norosoputh, / e xkinka sk nepuroxiacHuild, / B po-
MAIIKax 3 Hir JO I'OJIOBWY.

Ilixai meTadopw i moeTHuHi HopMu 3HAXOLUMO ¥ TIOETIB CydaCHOC-
Ti Onexcanznpa KabGaunosa, €srena FOxuuwi, Tani Canpaukosoi, Karro-
wi CMHpHOBOT, aBTOPIB, 110€3i1 AKHX YHTa4i MOXYTh 3HAHTH Ha CTOPiH-
kax xypHany «Kpuna» — Cepris 3anatu, Tani ITlomosunkinoi, Haranii
CazoHunk, AHreninu KonecHik ta iHIIMX MaiCTpiB XyHOXKHBOTO CIIOBA.

HenepesepueHow excnpeciero uapyiors Bipur JliHm KocrteHko:
«Ha obononsix BepOu y 6ononpsx. / TyMaH, TyMaH — HeIOHOBI mtanti. /
A xono xaru nenexatuit consx / Ilace TpaBy B OnakuTHOMY Xoui... /
Meri Tak 106pe, cTiHu Taxi oryi, / Takuil y cepui HeBUMOBHHMIA miem! /
1 TinkKy Yyr0 — HAOPAKAIOTH 04i, / SIK XMapH, MeperyeHi Jomem».

IIpopoui psAOKM HacToO 3HAXOAATH NPUTYIIOK Y OE3ii TaIaHOBHTOrO
YKpPAiHCBKOTrO 10€eTa, IKOMY CyAMJach HeJerka JOJIS 1 KOPOTKE JKUTTS,
Bacuns Cumonenka: «O mope pazocri Geskpae, / Uu st TeGe meperiy-
BYy? / SIkbu TOTO, IO B MpifX Malo, / X04 KParuio MaTi HasaBy»; «Mpi-
I0Th KpuniaMu 3 Tymany / nebeni poxesi, / CHIUIIOTE HOYl y AuMaHH /

! Tepmuwnux B. Xait Gype 3a3npa 6inor / B, Teprumnnk // Kpuna. - 2001, — Ne 6. - C. 14-15;
Tepromunx B. M. Aymur myscroit ayum. Cruxu / B, M. Teproiuunuk, — J{senponerposck, 2013, ~
C. 3342,

342




§ 3. MoBa i cTUnkL NPOUECYaNbHUX SOKYMEHTIB

30pi cypry4esi». Y moesii aBTOpH MparHyTh 0 00pa3HOCTi clipifHATTS
Ta BUPA3HOCTI ¢BOro TBOpy. OcobnyBo NOMITHO e B IHTUMHIH J1pHLi:
«1IBipKyHH HeronoxaHi pocaMHu / 3acrop4ars CBOIO MiCHIO B Tpasi. / I zi-
BYMHA 3 pycaBuMyU kocamu / [Tpo koxauts npoienye 100i»; «B ey mHay
MuTBH BiTpeup JereHpkuit / MeHi B Byxo Hawernras, / fIx Gepe3i Gim
rpyma / Micaup B oni uistyBasy» (H. Casonuur).

Ak 6auumo, 6araTcTBO MOBH J03BOMA€E BUPillyBaTH HABITh CKJIAJHI
XYNOXKHBO-JII TEPATYPHI I1podnemu.

be3yMoBHO, 110 6ararcTe0 MOBH H4Ila€ XOPOLUY MOXJIMBOCTI 1 Jis
BUKIIaZIeHHS TIeBHOT odiLtifiHoT iHpopMarii B TaKOHIYHOMY Ta 3MICTOBHO-
My JOKYMEHTI, Haflarouy HOMY €IeTaHTHICTb i TiTepaTypHy BHINYKAHICTb.

Hespaxkaroun Ha BCrO NpUBAabNIUBICTL XyLOXKHBOT MOBH, IOPHIHYHI
JOKyMEHTH NMHILIYThCA B oQiniiiHo-minoBomy ctrii. To ski x came itoro
ocobnurocTi?

SIKIO 3 XyZdOXKHBOI MOBH BHKIIFOYMTH €NITETH, MeTaopu Ta iHmi
00pa3HO-eKCIpECHBHI 3ac00H, 3aJMLUMBIIN 1T CMUCIIOBHE Oik (KBIHTE-
CEHII0), TO, TI0 CYTi, MH i oTpuMaeMo odiliiiHO-IIOBUI CTHITB.

Jlinope MOBIEHHS, AKIIO BOHO He HAaCHYEHe GararociiB’am, HEBHU-
MPaBIAHHUMHU YCKNAJHEHHAMH JIEKCUKH PO3IIMBYATHMHU H Gararo3Hay-
HUMH HITaMIaMH O IIMXATOro KaHLEMSIPU3MY 3a ssKUM He BUIHO SKHBOT
JYMKH, Y4 HE 3BENEHO yOOriCTH CIIOBHMKOBOIO 3aracy o ciporo, Oii-
JIOro MPOCTOHAPOINHOIO «KPACHOMOBCTBA, € PISHOBHIOM JIiTepaTy pHOT
MOBH 1 HAAOAHHAM KYJIBTYPH.

V3aranbHIOIOYM T4 PO3BMBAIOYH CIIPOGH BYEHUX-IOPHCTIB 1 (isoo-
riB' nary Bu3sHa4YeHHs oiniHO-I1T0BOr0 CTHITIO, MOXHA C(hOPMYITFOBA-
TH TaKi 1Or0 OCHOBHI O3HAKM.

Ogiyiiino-oinoeuti cmune 0pUOUYHUX OOKYMEHMIE XApaKmepusy-
EMBCA IMAKUMY MOBHUMU OCOOTUBOCIMAMU.

1. MoBa ropuaHYHOIrO JOKyMeHTa Mae OyTu jimepamypuoro, 0e3
CKJIaJHHX IpaMaTU4HHX KOHCTPYKLIM Ta CTHITICTHYHHMX 3BODOTIB, SC-
HOI0, 3pO3yMIJIOIO0, 3MiCTOBHOIO T2 HOLINBHOK. Bei ail, npenmerH, sABy-
1 03HAYAIOTHCS CIIOBAMH, AKi JAIOTh NP0 HUX 3 MPAHHYHOIO YiTKICTIO
TO4YHE YSBIEHHA.

2. B 10puaM4HOMY TOKYMEHTI BUKOPHCTOBYIOTHCS TaKi rpaMaTHYHI
3ac00M MOBH, fKi 32 YMOBH CTHCIIOTO BHKJIAEHHA HAJAI0Th MAKCYIMYM

! Bomeuna H. B, Odiuiitno-ainosnii ta saykosuit cTani yxpaincskoi monu / H. B, BorBsiua. —
Kuis, 1998. - C. 7-16; 3y6apes B.C. S3blk 1 CTHITb 0GBHHUTENLHOIO 3akniodenns / B, C. 3yBapes,
JLII. Kpricun, B. @. Crarkyc, — M., 1976, — C. 9-10; Kosans A.T1. Kynetypa ainosoro MOBIEHHS /
A.II Kogane, ~ K., 1982. ~ C. 10-12.
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inopmanii (mpocTi pedenHs, BilOKpeMIeHi 00CTABHHH, BUPAXKEHI gie-
TPHCTIBHHKOBHMH 3BOPOTaMH TOILO), NAKOHIYHO MEPEeNaroTh NOTPIOHI
BiJIOMOCTI. _ _

3. JIyMKH MaiOTh BHKJIaNaTHCs y TaKid MOCIIJOBHOCTI, mob ogHe
HOIOKEHHA BUXO/HIO 3 IIONEPEAHBOTO Ta FOTYBaI0 6 0 pO3yMiHHs Ha-
crynHoro. CHHTAKCHUHI 3B’3KH (DOPMYITIOIOTECA 3AJIEXKHO Bif{ JIOTIY-
HHX 3B 3KiB (BHpa3HAa JIOTi3allid BUKIALY). )

4. [NepeBakHO BUKOPUCTOBYHOTBCS CTHIIICTHYHO HEHTPATBHHH, Ofi-
HOMAHITHHI TOH MOBIeHHs 6e3 3aco0iB 0Opa3HOCTI i MposSBY OCOOH-
CTHX TOYYTTIB, HEWTPAJIbHI 3 TOYKH 30py eMOLiHHOro 3a0apB/IeHHs Ji-
TepaTypHi Brpasu. Hanpuknaz, «po3kpanau», a He «Kpafiit», «3amoniss
TiIECH] YUIKOIDKEHHSA», & HE «TIO0OUB ZI0 KPOBI», «BUHHHB XyJIiraHCTBOY,
a He «34HHMB ferKe™ ToIo, 3 NEKCHUHIK CHHOHIMIBR 0OUpaEThCs Clo-
BO, fIKe Mae MiHIMaJIbHY eKCIIpecit, Mac HaMeHIle eMoLikHe 3a6apB-
JIEHHS, € JOMIHAHTO CMHOHIMIYHOTO psay.

5. B odiniiiHo-aiI0BOMy MOBIEHHI, B TOMY YHCII i B IOpPHIHYHHX
JIOKYMEHTAX, 3a3BHYail, He BUKOPHCTOBYIOTHCS MeTadopu, rinepbonu,
€/IEMEHTH IIPOCTOPiYUs, HKAProHHi CJI0BA.

6. He pexoMeHyeThCs BIKMBATH MANTOBIJOMI Ta HEOIHO3HAYHI JIJIs PO-
3yMIHHS TEPMIHH, B TOMY YHCITi CITOBA iHO3EMHOTO ITOXOIKEHHS ((ILTHOpa-
11i3M», «KOHCEHCYC», KHOHCEHCY, «nehiHiliny, «iHilialia) ToIo.

7. Y CHHTaKcHuCi ILiNIOBOrO CTHNIO TOLIMPEHHM € IIpSMME IOps-
JOK CJIB y pEYeHHI: [iAMET CTOITh, 31eOLIBIIOro, Ha TOYAaTKY PEUSHHS
Ta HaifvacTille nepeaye NPUCYAKY; O3HAUEHHS CTOSTh MEPe]] O3HAYYBa-
HHUMH CJIOBAMH, JOTOBHEHHS — IiCIA KePOBRAHOTO HHUMHM CJIOBA, 06CTa-
BHHHI C/I0BA (IIPHCTIBHUKK) — AKOMOT'a GIMGKUE 10 CNOBA, IKE BOHH T0-
SICHIOIOTb, BCTABHI CJIOBA Ta 3BOPOTH CTABIATHCS Ha ITOYATKY PEYEHHS.

8. KinbkicHa nepesara HagaeThCs CKITAJHMM PEUEHHAM Ha IPOCTH-
MH, & KPALlUM € YePTyBAHHs MPOCTHX i CKIAAHUX PEYeHb 3 JOTPUMAH-
HAM TIPABUI PUTMIKH MOBH.

9. lllnpoko BKHBAKOTBCS MiENPUKMETHUKOBI Ta MiETPHCIIBHHUKO-
Bi 3B0POTH, AKi HAJAIOTh MOBI JIAKOHI3MY, BJIY4YHOCT] Ta JUHAMIYHOCTI
(«I'pomazisnka Kotenko, mpawoloun Gyxrairepom 3apony “Boratup”,
3JIOBXHBAIOYH CBOIM CIy>KOOBHM CTAHOBHMINEM...»; «Ha mincrasi Bu-
KnaneHoro, kepyrouucs cr. 104 KIIK Vipaiuu, noctanosus. . .»).

10. BuxopucToByeThest nipodeciitna TepMiHONIOTis, SKa BKHUBAETHCA
B HOpPMax Tipasa (HampHKJak, «00’eKTHBHA iCTUHAY, «IIMBLTBHHMN TO3H-
Bau», «AMHICTIN, «PEUOBHH JI0Ka3y, «KacauiiHa ckapran).
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11, IUnpOKO BYKHBAIOTHCS CTOBA — OPTaHi3aTOPH TYMKH («Ha miacTa-
Bi BUKJIAECHOTOY», «MIK THM», KONHAK», «TAKUM YHHOM», «KPiM TOTO»,
«aney, «0e3yMoBHO», «OiIBLI TOTO», «BUXOASYH 3 BUKIALEHOTO, «IIPU
LLOMY» TOILO).

12. JinoBuil CTH/Ib BiA3HAYAETHCA 3POCTAIOUOI0 CTAHJAPTH3ALIECIO
i yHiixamiero MOBH, IIHPOKUM BXHBaHHSM CTAJIHUX CIOBOCIIOIY4YEHb,
Tpadaperir, 3aCTOCYBaHHIM TUITOBHX TeKCTIB. [TomHpeHi MOBHI kiile,
CTAHIAPTHI 3BOPOTH T2 BHpa3W (HANPUKIIAM, «IIPOBECTH ocobucTuit 06-
IHYK 3aTPUMAHOIO», «3AIHCHITY TIPUBLL CBIAKAN).

[NpaBuiibHA KOMITO3HLIA JOKYMEHTA, BUKJIAAEHHS B HBOMY iH(pOpD-
Maliii BigmoBiiHO 10 ii 3MicTy i JIorikd (ikcoBaHMX TOAIR Ta mpaBo-
BIAHOCHH, TIPYA BAAJIOMY 3aCTOCYBAHHI MOBHHX TpadapeTiB Ta THIOBHX
TEKCTIB, JOTIOMArae CKIIACTH JOKYMEHT JIAKOHIHHO 1 3p03yMiso.

[Opnmunnit nokymeHT Mae OyTH BHKNaJeHHMiI MOBOI OQirlifi-
HO-I1MOBOTO CTHIIIO 3 [OAEPKaHHAM NPAaBH/I I'PaMaTHKU T CHHTAKCHCY.
Ba)UIHBOIO YMOBOIO IPaMOTHO MOBH € BUKOPUCTAHHS CIiB BIATIOBIIHO
JI0 TX CMHMCIly Ta CTHIICTHYHHMX O3HAK; MPaBHJIEHE 32 CMHCIOM CIIONY-
YEeHHS CIiB; YHUKHEHHS TABTONOri]; CTHIICTAYHA OXHOPIAHICTE JIEKCH-
KH; CHHTAKCHYHO NpaBHIbHa 100y10Ba PedeHb.

FOpuouunuii 0oKymenm Mae iOPISHAMUCA MOUHICIIO (hopmynto-
gany i 6e30o2annoio cpamomuicmio. Haite ManeHbka HerbamicTh MOXe
TIOPOIUTH JIAH, 30ATHHH 3BECTH BCIO CEPHO3HICTH JOKYMEHTA OO I'yMO-
py. 3BEpHITh yBary Ha JesSKi BHCJIOBH, BUABIEHI HAMH B «ZOpOOKax»
CTYJIGHTIB: «IIEPETIIS CIIPaB 32 3HOBY BIAPHTHMH 0GCTaBHHAMY ; «BHIIO-
PH LEMyTaTiB»; «TAEMHE TOJIOCYBAHHS 3 ITUCKOM»; «BHOOPH HEPiHOTrO
JemyTaTay; «Hylb 0e3 manouKmy.

MoBa IOpPHAMYHHX AOKYMEHTIR Mae OyTH NpPOCTOIO, 3pO3yMLIOIO
Ta rapMOHIYHOIO,

IIpocToro — HE 03HAYAE «CHPOILEHO». MOBY JOKyMEHTa He CIiJ
AK NpHKpamaTy MetadopaMu abo iHIIMMH eKCPECHBHUMH 3acobamu,
TaK i 30igHIoBaTyH a60 CIIOTBOPIOBATH KAHIEISIPCEKO-OI0POKPATHYHIMH
CIIOBAMH Ta CJIOBOCIIONYYEHHSAMHM, NPUTAMaHHUMH MOBI ITIOMIT€Hi30Ba-
HMX iHTENIreHTIB Ta YHHOBHHKIB Pi3HHX ycTaHOB («6a3oBi perioHm»,
«reHJiepHa NOJIITHKA, KIHHOBALIHHUI KOHCEHCYC), «ENEKTOpaT), «CTY-
JEHTCHKHH KOHTHHTEHT», KOCEPENOK KYIBTYypH», «ILTI0PaTicTHIHA KOH-
LENLis» TOLIO).

MoBy, 10 TIKIYEThCA TPO ICTUHY, He CHIN Hi «IPHIYAPIOBATH
HayKONOMIOHICTIO, Hi po30aBNATH BOAWYKOK PO3MIIMBUACTHX KaHIlE-
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JAPH3MIB, Hi YCKIaJHIOBATH 1HO3EMHMMH CJIOBaMH, IO TaK 9acTo Io-
mo6Js10Th POBUTH «3BINBHEHI YHHOM Bift po3yMmy i daHTasii» cygacui
MONITHKM, YIHOBHHKH, MAPHOCIIOBH (HAIPHKJIAA: «aMOIBaNeHTHHH po3-
BHTOK»; «tbyHKuionaJleuﬁ 30aJaHCOBAHMI KOHCEHCYCY; KIIEPMaHEHT-
Ha JHHaMiKay; «mHuenTyaanun PeNpe3eHTATHBHUA ILTIOPATIZM»).
B odiuiitHo-ninoBoMy CTHIIL BaXITHBO JOMOITHCS TOHHOIO T& JNaKOHI4-
HOTO BHK/IaJeHHA (DaKTiB TA BUCHOBKIB.

JokymeHT He NOBHHEH OyTd HYAHWUM, CipHUM, CIIPOLIEHUM [0 Tpu-
BiansHoCTI. K XYN0XKHA MOBA, TaK i MOBa O(iLliiHO-MIJIOBOTO CTUIIIO €
LOCSATHEHHAM KymeTypd. Hi Ty, aui iHmy MOBY HE CIIifi CIOTBOPIOBATH
rpy6or0 HapOAHOKO rOBIPKOIO ab0 sKaprOHHMMH BHPa3aMH.

Ane He cnif HajaBatd IopuaHuHOMY a6o iHwomy odinirOMY mO-
KYMEHTy [OMIIE3HOCTI, IMILIHOMORBHOCTI, 3aiBoi MaHipHOCTI abo Kpu-
KknuBOCTi. Bog WiHHICTE ROKYMEHTa2 B OyMIl, SKa B HEOMY 3aKiajfeHa,
Ta B I IHTENEKTyaslbHO-€CTETHYHOMY OGhOpPMIEHHI. SICHICTE IymKHu
Ta NErKicTh hpasu — OCh Ti MO3UTHBHI IKOCTI, IKUX CIiN NparHyTH.

FOpuduunuit doxymenm mae Gymu MAKCUMANBLHO PAYIOHANLHUM
i Qoyinerum — MiHiMyMm caie, maxcumym inghopmayii. CTHCHICTD ~ ce-
CTpa TajaHTy. AJIe BOHa JO3BONsE 1e i eKOHOMUTH Ha#AopoXkde, Hio €
y JMOAWHY, — yac. JIOKYMEHT He MOBMHEH MICTHTH 3aliBoi iH(opMaii.
BaratocniBHiCTs — HEAOMIK.

IpoHizyroun 3 npuBOAY CydacHHX MaiicTpis 6araTo ckasaTd Hi npo
110, 51 KONHCh HAaIIMCaB TAKY «KyLy» Ha3By s komannu KBK: «Bbpartep-
CTBO HIISXETHMX IIyKa4iB TBOPYO! HACHaru # mapaaurMy LIACTS B OK-
PEMO B3ATOMY KypeHi, HalBHUX )ePTB JUCTapMOHil cBigoMocTi i Oy T,
(haHaTiB Ni3HAHHA KOHIENTYANRHUX 3aKOHIB HETPAAMIIHOI JIOTIKH B3a-
€MO3B’ 13Ky AMHaMiKM BUIUIATH 3apobiTHOI IutaTH i iHTerpanii Hedop-
MaNbHUX YTpynyBaHb, anbTpyicTiB inimianii dinocodii npasa inTenex-
TyaJbHHUX MEHIUMH, JiANEKTHIHO OIITHMiCTHYHOro KIy0y Beciiuis cepen
He3roAu, 3 00OpOTHMM 3B’S3KOM IMEHI npesyMInlii HeBHHHOCTI...»
Hani stx xaxxyTh Oyne. AJte e 30BCIM He NMPHKIAT L1 KOIIOBAHHS,

A. JTioma SKOCh PE30OHHO NOMITHB: «JIronHHa, sika 6araTo TOBOPHTE,
BPEINTI-PEIlT CKaxe AypHUIEOY. «Cuna Mo, — macas [lnyrapx, — mo-
JATa€ B YMiHHI BUpakaTy Darato 90ro KilsKoMa CIIOBaAMHY.

SlcHicTb B NOENHAHHI 3 CTPUMAHO0 BHILYKaHICTIO — BEPIIHHA Kpac-
HOMOBCTBA.

FOpuduunomy Odokymenmy enacmugi cmucricms, scHicme 6UKIQ-
Oenns ma kymmypa ogopmnenra. CTHCIICTh CIiB i ACHICTh TyMKH —
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e O3HAKa IIJIOBOTO CTWIIO. BuiThCsi MUCATH i TOBOPUTH JIAKOHIYHO,
BHIIYKAHO, 3p03yMino, adopucTHyHO. 3pobiThk cnpoby Hanucati ado-
pusm. Hanpuknaz: «)KiHka — BocbMe 4yJIO CBITY, SIKE Ja€ OYaTOK BCIM
inmmm»; «Habikpauie npaBocyns e, ske poOHTh cebe 3aliBums; «S0e-
ga— 6ima and Beix, XTo Mae cBoe S»; «[loniTnka — noniym MapHOCHas-
CTBa, [ie KJIOYHH, maxpai i JMuenil Tak HaJIOBUMJINCS MEPEBTIIFOBATHCSA
B Junapis i urocodis, 110 OCTaHHI NOGOKIOTECS BUXOAUTH Ha CLIEHY»;
«3 pepensiky ropobeis OyBae Takox MOJOAELb»; «bBilble BCbOTO Npo-
fneM Tam, A€ [MOEAHYIOThCS BY3BKICTb KPyro3opy, HIMpOTa iHTepecis
i noBri pyxm»; «KHTTI — KPOCBOPA U1 TOTO, XTO 3 PO3YMOM, TEATp VIS
TOr'O, XTO 3 IPOILIHMA, Tpa JUIsl TOro, XTO Y BJIJIH, Karopra JJis TOro, XTo
3 HUIIXETHUMH OYYTTAMM, IIUPK [N TOTO, XTO 3 Z0OpHMU HamipaMu»'.

HanucanHa ZOKYMEHTa Ma€ CTaTH CIPABOIO TBOPHOIO H BiAmOBI-
ganbHO. IlepeuntyiiTe i He CKyMIThCA BHKPECIIOBATH T2 TMEPENUCy-
Bard HanucaHe. CTaBTeCch IO MPOEKTIiB JOKYMEHTa KPUTHYHUM HHHOM,
3BaXkeHO i NOMIPKOBaHO ycyBaiite BCE 3aiiBe YH HEBHAJIO BHKJIAJCHE.
OpnHoro 3 HaMBIAOMIIUMX CKYJBITOPIB 3amuTand, Sk oMy ynanocs
3 rpyns KamMeHro 3poOUTH BHUykaHuUIT TBip. BiH MoBuB: «lle Hecknaa-
Ho. ITorpi6HO mpocTo B3sTH OpHAy KaMEHI0 i mo36aBuTH ii BChOro 3a-
HABoOTOY.

Mosa ooxymenma mae bymiu ene2anmuorno. A eNeraHTHO MHIIE CKO-
piitie TOH, XTO e/leraHTHO MUCITUTE.

Mosa — 11e omar fymMok. MoBa i CTHIIB IOPUIMYHOTO JOKYMEHTA Ma-
10Th GyTy npusabmuBuMu. JKuBe IONOTHHUIIE CHIB Mae OyTH 3po3yMi-
JUM, JOLIBHEM i 110-cBOeMY BHInykaHuM. [TomifHO [0 TOro, SIK MOA0
apxiTekTypH 3acTOCOByeThcst (opmyna Bitpysis: «Miugicte — Ko-
PHCTE — Kpaca», IO MOBU MoxKe GyTH 3acTocoBaHa (opmyia: «Obrpyn-
Mmoeanicmey — OOYLALHICING — e1e2AHNHICIb),

Enezanmnicms mo6u — 1e 30i0HICTE BUKIaAEHOI AyMKH B IIPOCTiii
oiexi ciB BUINIAAATH NHIIHOK, & y BAIIYKaHiH orpasi ciliB 6yTH Ipo-
CTOI0 1 3pO3YMINIOI0.

U Tepmununux B. Adopusmu / B, Teprurmnuk // Pesonanc. — 1996, ~ Ne 12; Tepreiusnk B. Ado-
pusmel // lankop. — 1997, — Ne 6, — C. 28,

347



"nasa 6. dikcyBaHHA KPUMIHANBHOTO NPoBadXeHHs . [TpoLecyantHi LOKYMeHTY

HopMaTuBHi aKkTu

Koncrutyia Vipainu: INpuitnara Bepxosroio Panor Vipaixu
28 uepsus 1996 p. // Bimomocti Bepxosroi Pagu Ykpainun. — 1996. —
Ne 30.

KpuMiHaneHO-TIpOLIECYabHKi  Kojeke VYipaimm //  Binomo-
cri Bepxosuoi Pagu Vkpaiuu (BBP). — 2013. — Ne 9-10, Ne 11-12,
Ne 13. = Cr. 88, i3 sminaMu, BHeceHuMH 3rigHo i3 3axkoHamu Ne 5076-
VI Big 05.07.2012 // BBP. — 2013. — Ne 27. — Cr. 282; Ne 5288-VI Big
18.09.2012//BBP.-2013.—Ne 37.~C1.490; No 222-VII Bin 18.04.2013;
Ne 406-VI1I Big 04.07.2013.

€pporneiicbka XapTig perioHansHUX MOB 200 MEHIIMH, PaTH(iKOBa-
Ho 3akonom Ykpainu Ne 1350-XIV (1350-14) Bin 24 rpynus 1999 p.

Incrpyxuis «IIpo opraHisauiio NpoBedEHHs HEMIACHHX CIIIUMX
(po3mIyKOBHX) Iif Ta BHKOPHCTaHHA X Pe3yNbTaTiB y KPHUMiHaJIbHO-
My TMpOBaDKEHHI», 3arBepIkeHa Haxazom I'enepalibHOT mpOKypaTypu
Vkpainu, Minicrepcrea BHYTpimHiX cnpas Yipainm, CryxOu 6e3me-
ku Yxpainu, Aaminictpauii JlepixaBHO! NPHKOPHXOHHOIL cy0Ou Ykpa-
inu, MinicTepeTsa Qinancis Vkpainu, Minictepctsa ocThiiil Ykpainu
16 nuctonmana 2012 p. Ne 114/1042/516/1199/936/1687/5.

IHcTpyKuisa npo npH3HAYuEHHS Ta MPOBEACHHSA CYJOBUX E€KCIIEPTH3
T4 eKCTePTHUX HOCHiDKeHb. 3aTBepkero Hakazom MinicTepcrsa foc-
TaLii Yipaiuu 08 ciung 1998 p. Ne 53/5 (y penakuii Haka3zy MinicTep-
ctBa ocTuLii Ykpaiuu 26 rpyaas 2012 p. Ne 1950/5).
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rivmi cxemu i TabmuLi, THIOBI ONaHKH Ta 3pa3KM NPOLECYaNbHHUX 10-
KYMEHTIB: HAyKOBO-TIpakTHYHMH mnocibuuk / Awunpapeer P.I', Braxis-
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O.®. llankko, FO.1. Azapos. — K.: Bug. [Tanueoma A. B., 2005.

Tepmuwnux B. M. 3paskid  10puAuYHUX ROKyMeHTiB: HactinsHa
KHHUTA CiHOTO: HABYANBLHUA MOCIOHUK [UIs CTYZ. BHIN. HABY. 33KIL] /
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ImaBa 7.

BITHOBJ/IEHHSA
TIOPYIIIEHUX ITPAB
I CBOBOTI TIONVHN

B KPYUMIHAJTBHOMY
ITPOIIECI

3azanwrull 3axon — ye ceobooaq,
SIKA 3AKIHYYEMBCS MAM,

oe noyuraemoes c60600a U020,
B. I'oro

§ 1. TAPAHTII 3AXUCTY
MPAB I CBOBO/[ NIOANHMWN
B KPUMIHANbHOMY MNMPOLLECI

I Ziest 3aXHCTy TpaB i ceo6on onuas Gyna akTyaapHO© Ha 6ynb-
AKWUX eramax po3BHTKY nepxaru. llle B Koumcrurynii IMTuimma
Opnuka 1710 p. MiCTHIHCH CTaTTi PO 3aXHCT HENOTOPKAHOCTI Billb-
HOCTeH, TIpaBa BIacHOCTI ko3akiB. ¥ KoHCTHTYII] mexnapyerbes imes
BiJIHOBJIEHHS «BCiX MPHPONHKX [IPaB Ta PiBHOCTI».

Ilocrynoro, pik 3a poxoM, JIoAWHA, il 4ecTh, TiOHICTh, MpaBa
i cB0oOOIH, HEMOTOPKAHICTE i1 MIPUBATHOTO XUTTS BUXOAATh Y JEepiKaBi
Ha nepluui mia”.

Cs0600a € 1OpUIUYHA MOXUIMBICTh JIFONWHHU TIOBOINMTHCE BIIIIO-
BiAHO IO CBOTX BONEBHSABIEHE, TOOTO POOMTH Bee, o OaxaeThes, ane
TINBKH Te, IO He 3a00POHEHO 3aKOHOM i He CIIPUUMHSE HEBUIPABIAHO]
LIKOJM MpaBaM i ceoboui inumux jirone. AGcontotTHa cBobo1a — e CBO-
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Gona pobutu Bce, 1O GakaeThCs, CIPABKHSA [IPABOBA CROOOAA — CBO-
Gona pobutu Bee, IO MoaobaeThes, ane 6e3 mxonu cBoboli i npasam
iHmux noned. 3aBpaHHs npasa mossirae B Tomy, mob csoboay ycix
BBECTH B PO3YMHIi cripaBeuiuBi pamku. Libertas est potestas faciendi id,
quod jure licet (CBo6Goaa — Lie MOX/IHBICTH pOOGUTH 103BOIEHE IIPABOM),

Ilpaga no0unu IBRAIOTE COGOI0 KOMIIEKC IPUPOIHHX i HEPYLUHMHX
cBOOOJ 1 FOPHINYHIX MOYKITHBOCTEH, 110 00yMOBJIeH] (DaKTOM ICHYBaHHs
JIIONMHY B LHBINTI30BAHOMY CYCIIIIBCTBI, Ta 3aKPifIEHH] KOPUIHIHO.

[Tpaso BucTynae Mipoto cso6ou 1 3micT Horo B TOMY, 06 y3roau-
TH ¢BOOOLY OKPeMOi JIIONUHY 3i CBOOOAOO IHIIKMX YIEHIB CYCHiNbCTRA,
JIOTPHMYIOUHCh IPHHIMTY piBHOCTI. [IpaBo BHCcTynae sk 3acoboM 3a-
OeaneueHHs cBOOOAH, TaK 1 iCTOTHUM 3ac000M 0OMEKEHHS HEY3TOIIKY-
BaHHX 3 CyCHUIBHUMH MoTpeGamu 1 ysABICHHAMH Noged npo nobpo
1 CIpaBeNNHBICTh PiBHA cBOGOM i 00cary siaau. BeTaHOoBMIOBaHI 3a-
GopoHu it oOMexeHHS TOBUHHI OyTH JOUINBHAMY 3 TIONISLY TapaHTii
cBoboj, a, 0TKe, i CIpaBeyIUBUMU,

OcrosHi npaga i cBoGoxH nronuHu 3akpimieni 8 Koncrutynii Yikpa-
THH Ta B MDKHapPOZHHX IPABOBHX akTax, fki, Oymy4u paTH]ikoBaHHU-
MH 3aKOHOJABYOIO BNaXOK YKpaiHi HaOyBalOTh CHIIM 3aKOHIB. 3Micr
1 06CAT KOHCTUTYLIHHUX mpaB i cBOOGOK ONHAKOBUM JJIs YCiX TPOMAIaH
Vkpainy,

Cucmema npae i c60600 n0duny BKITIOUAE B cebe eKOHOMIYHI, co-
uianbHi, NoNiTHYHI, EKOJIOTIUHI, KYIETYPHI, IPOMaiAHChKI T2 0COBUCTI
pasa i cROGORM IPOMAIsH,

Ocobucmi npasa i c60600u noduHy — IOPUAHIHI MOKIMBOCTI Pi-
3UYHOI'0, JIyXOBHOTO T4 1HTENEKTYaIbHOTO iCHYBaHHS Jt0Hei K 0COOH-
crocrei (cr. et 27-35 Koncrutynii Yrpaiuu).

1. KoxxHa mrofiMHa Ma€ HEBi'€MHe MPaBo Ha XKUTTH,

Hixro ne moxke OyTH cBaBinbHO nosOasnenuil xuTTa. OG0B’ A30K
JePKaBYU — 3aXUILATH KUTTS JIIOIHHH,

Koxxen Mae npaBo 3aXMILATH CBOE XHTTS 1 310POB A, MUTTH 1 370~
POB’sl {HIUKX JIONEH BiJ MPOTHIPABHKX [TOCATAHE.

2. KoxxeH Mae rparo Ha HOBAry 10 HOro rifHocTi.

HixTo ne moxe OyTH minmaHui KaTyBaHHIO, JKOPCTOKOMY, HENIOM-
ChKOMY 200 TAKOMY, IO MPHHIDKYE HOTO IiIHICTE, ITOBOMKEHHIO YH [10-
KapaHHIO.

Xonua nronuHa 6e3 ii BITbHOI 3romu He MOke GyTH ITiiaHa MeTHY-
HUM, HAYKOBUM UM {HIIKM H0CIifaM.
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3. KoxxHa TFOIHHA Ma€E IPAaBo Ha cBOOOIY Ta 0COOUCTY HEIOTOPKAHHICTE.

Vei nromd € BinbHI 1 PiBHI Y CBOTM rimHOCTI 1 mpagax — ¢T. 21 Kou-
crutynii Yipaing.

KoxHoMy, XT0 Ha 3aKOHHHX MNifICTaBaX NepebyBae Ha TepHUTOpil
Vkpainu, rapaHTyeTbes cBobona nepecyBaHHs, BUIbHHE BHOIp micusa
IPOKHBAHHS, [IPABO BLIBHO 3AJIMINATH TEPUTOPir0 YKpaiHH, 32 BHHAT-
KOM OOMEMXEHE, fKi BCTAHOBIIOIOTHCS 3aKkOHOM. I'pomamsgHuH Vipa-
{HM He Mmoxe 6yTH mo30asneHW npasa B OyAp-sIKMH 9ac MOBEPHYTHCS
B Yipainy (ct. 33 KonctuTyuii Yipainu).

Hixro ne Mmoxe OyTu 3aapemitoBanuii abo TpuMarHcs il BAPTOIO
igakme, K 33 BMOTHBOBAHMM pPIlICHHAM CYAY 1 TUIBKHM HAa MiiCTaBax
Ta B MOPAAKY, BCTAHOBICHHX 32KOHOM.

V pasi maransHoi HeoOXigHOCTI 3am0birTu 37M04MHOBI 9 Horo mne-
PETMHUTH YIIOBHOBaXXEHI HA T€ 3aKOHOM OPraHH MOXYTh 3aCTOCYBa-
TH YTPHMaHHS 0COOM IiJ BapTOK K THMYAcOBHH 3anolixHuil 3axin,
OOTPYHTOBAHICTE SIKOrO MPOTArOM CIMAECSTH IIBOX TOAUH Mae OyTH
nepesipeHa CynoM. 3aTpuMaHa oco0a HerailHO 3BIIBHAECTLCA, AKIIO
[POTArOM CIMJIECATH JBOX TOOHH 3 MOMEHTY 3aTpHMaHHA i He Bpy-
Y€HO BMOTHBOBAHOIO PillIEeHHs CyLy IIPO TPHMaHHS IIiJ BapTolo (CT. 29
Koncruryuii Yxpainu).

B3aaTTs 11ij1 BapTY 3MiHCHIOETHCS JIWINE TOX1, KOMW 3aCTOCYBaHHS iH-
IIOTO 3amOODKHOTO 2aX0ny HEe MOXKE I'apaHTyBaTH, 110 0OBHHYBaYeHUH
He po3roude crmpol 0 BUMHEHHS HOBHX 37I0UHHIB, HE Oyie MepenIkom-
AT BCTAHOBJICHHIO iICTHHHY B CHIPaBi, He KPHUETHCS Bif CIIZCTBA 1 CyLY.

4, KoXHOMY TapaHTyeThCs TpaBo Ha CBROOOAY AYMKH 1 CJoBa,
Ha BibHE BHPA)KEHHS CBOIX ITOTIIIB 1 IEpEeKOHAHb.

3nificHeHHs LMK mMpaB Moxe OyTH oOMeXeHe 3aKOHOM B iHTEpecax
HarioHaapHO! Gesrnexu, TepuTopiaNbHOl IinicHOCT afo TpoMaaChko-
r0 MOPAOKY 3 METOI 3aro0iraHHd 3aBOPYLIEHHSAM Y 3JIOYMUHAM, IJIsi
OXOPOHH 3I0POB’sl HACENEHHS, IS 3aXHUCTy penyTanii abo mpar iHIINIX
nrozei, pis sanoGiranHa po3roomeHH0 iH(opManii, onepxaHol KoH-
dimenuiiino, abo I MATPUMAaHHS aBTOPUTETY 1 HEYIEPEMKSHOCTI
npapocynag (ct. 34 Korcturyuil Yrpainm).

5. KoxkHOMY rapaHTy€ThCS HEAOTOPKAHHICTh HOro 0COOHCTOrO XKUT-
4. HixTo He MOXe 3a3HaBaTH BTPYHaHHS B Horo ocobucre i ciMeiiHe
XKUTTH, KpiM BUNAAKIB, nepenbadennx Koncruryiero YxpaiHu.

He monyckaerscst 36upanHs, 36epiranH, BUKOPUCTAHHS Ta IOIIM-
penHs xoudinennifiaoi indopmauii mpo ocoby 6e3 if 3roau, KpiM BANaz -
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KiB, BU3HAYEHHX 3aKOHOM, 1 JIHIIE B iHTepeCcaX HALlOHAJILHOI Oe3neky,
EKOHOMIUHOTrO J00pObyTY Ta NPaB JIOAUHH.

KosHuii rpoMafisHHH Ma€ NpaBo 3HAHOMUTHUCS B OpPraHax JepiKaB-
HOY BIIAJIH, OpraHax MiCLIEBOTO CaMOBPS/ly BaHH:, YCTAHOBAX 1 OpTaHiza-
uisix 3 BimomocTamu ripo cede, ki He € epikaBHOIO a60 HILO0 3aXHlie-
HOIO 3aKOHOM TAEMHHULEIO.

KoskHOMy rapaHTy€eThest CYNOBHI 3aXHCT IPaBa CHIPOCTOBYBATH He-
JOCTOBIpHY ingopmaliito rpo cebe i uneniB cBo€T ciM’i Ta IpaBa BHUMara-
TH BHIIy4eHHs Oyab-siKol iHGopmaLil, a TAKoXK [PaBO Ha BIAMIKONYBaHHS
MarepianbHoi | MOpansHOT WKOAHY, 3aBaaHol 30MpaHHaM, 30epiranHam,
BHUKOPHCTAHHAM Ta IOIIMPEHHAM Takoi HEJOCTOBIPHOI iH(OpMauii
(cr. 32 Koneruryuii Ykpainn).

6. Koxnomy rapaHTyeTbCsl HEXOTOpKAHHICTE xutTina. He momycka-
E€THCA MPOHHKHEHHS [0 )KHTIIA YH 10 IHIOro BOJIOAIHHA 0COOH, TIpoBe-
JIEHHS B HHX OrJisAy 4 oOLIyKy iHAKIIE, SK 32 BMOTHBOBAHUM pIillIeH~
HAM Cyny.

Y HeBigKIagHUX BUMAIKAX, [10B’A3aHHUX i3 BPATYBAHHAM JKUTTS JIFO-
Jielt Ta maitHa uu 3 GesnocepenHiM nepecnigyBaHHAM OCi0, K1 TH03-
PHOIOTECS Y BYHHEHHI 37I0UHHY, MOXJIMBHEH IHIIFH, BCTAHOBICHHI 38K0-
HOM, NOPSAOK NPOHUKHEHHS JI0 XKHT/Ia 4y 10 IHIIOTO BOJIOJIHHA O0COOH,
[IPOBEJEHHS B HUX ornany 1 o6uyxy (ct. 30 Konctutynii Yipainm).

7. KoxXHOMY rapaHTYETbCS TAEMHHIIS JHCTYBAaHHS, Telled)OHHHX
po3mMoB, TenerpadHoi Ta iHIIO! kopecnonaenwil. BUHATKH MOXYTH OyTH
BCTAHOBJIEHI JIHIIE CYAOM Yy BHIAKaX, NMepen0adeHux 3aKOHOM, 3 Me-
TOXO 3ar100IrTH 3/104HHOBL YM 3°ACyBaTH iCTHHY IIiJ Yac PO3CHiLyBaHHS
KPHUMiHAJIbHOI CIIPaBH, SKLIO iHINMMH criocobaMu ofiepxath iH(opma-
1ir0 HemMoxnHBo (cr. 31 Koncrurynii Yrpainu).

8. Koken Mae mpaso Ha cBOGORY CBITOWIALY 1 BipOCIOBiHaHHS.
Lie npapo Biouae cBoGORY CrIOBigyBaTH GyIb-Ky peliriio abo He cro-
BiflyBaTH Hisikoi, Ge3MeperkoHO BiANpPaBIATH OJHOOCO60BO YK KONEK-
THBHO PeNiriiHi KyIsTH i pUTyasnbHi o0psiIH, BECTH PeNiriiHy JisIbHICTb.

lIpasa i c60600u 1100uRYU Ma ix 2apanmii usHauaOMb 3MicH i Chpsi-
Mosaricmb disnsnocmi depicasu. 31iCHEHHS OCHOBHUX [PaB, CBOOOL,
i BuKOHAHHA 0GOB’A3KIB FapaHTYETHCS NEPKABOKO BCIE CYKYHHICTIO
MaTepiaibHiX, OMTHIHIX, 1NE0NOTiuAYX 1 IOPHANYHUX 33C06iB.

3abesneuenna 3axucmy npag i ceobod nwdunu O3HaUaE 3ilc-

HEHHS MPOLECYaNbHOi TisILHOCTI B TAKOMY TOPAAKY, hopMi i pexumi,

NPH SKUX BTPYYaHHS B FapaHTOBaHi 3aKOHOM IpaBa i cBOGOAM MIOAHHH
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30BciM He Mano 6 Micng, abo 3aificHoBanocs 6 nuie B nepenbayeHux
3aKOHOM BHIIAJKaX, B yMOBaX KpaifHp01 HEOOXiIHOCTI, KOJTH iHLIIMMH 3a-
cobamu po3B’A3aTH 3aBIAHHS [IPABOCYI HEMOXKIIHBO.

V npaBoBil AepikaBi 1100 TPOMAISH peani3yeThes AOLiNbHA 3aca-
Jl4 — «IO3BOJIEHO BCE, 10 He 3a00pOHEHO 3aK0HOMY. AJe Takuil maxin
Jopednuit i o6rpyHTORaHM e 1o rpoMaisH. [{ono ygacHukis npo-
LIECY, AKi MAIOTh PO3MOPANYI IIOBHOBAXKEHHS, Oe33anepeuHo Mae IisTH
30BCIM NMPOTHIEXHMI NPUHLHUI — «I03BONEHO TITHKH T€, Ha 110 YHOB-
HOBa)KHB 3aKOH, 1 TibKH B BH3HaueHiH 3aKoHOM npoueaypi (hopMil».

Crarra 6 Koncturynii Yxpainu BU3Hauae, M0 Opraly CygoBoi Ba-
Y 3iICHIOIOTE CBOI ITOBHOBAXEHHS BHKIIOMHO B MeXKaX i BiATOBigHO
1o saxony. Crarrs 19 Korcrutyuii YkpaiHu 3aTBepIIKYE: HIXTO HE MOXKE
OyTH mpuMyLIeHUI poOUTH Te, WO HE nepenbaueHo 3aKOHOM; OpraHu
Jep kaBHOI B i X mocamosi ocobu 30608’ 43aHi JisATH NUILE HA MTiA-
CTaBi, B MEXax HOBHOBAXEHE Ta Y CHOCIO, 10 BU3HAYCHMH 3aKOHAMH.

Taxuii migxin oOMexye IIpaBoM By, SK B3araji, Tak i Baagy npa-
BOOXOPOHHMX OpraHiB i MOCaI0BKX 0Ci0 B KpUMiHAJIBHOMY MPOLECI, 30-
KpeMa, 3a0e31edye BepXOBEHCTBO 3aKOHY B chepi CynouHHCTRA.

TIapanmii — 1ie BignoBigHi ymoBH, 3aco0u i MeToxH, siki 3abe3nedy-
IOTh MPaKTHYHY pealizaliilo i CIpHsoTh 3MiIHCHEHHIO KOXKHO JIOAH-
HOO i rpoMansgHUHOM 3aKpinneHux KoHcruryniero Yipainu mpas i cBo-
Gon, 3a0e3ne4yroTh MOMXJIMBICTh KOPUCTYBATHCS HHUMM i 3aXHIIATH 1X
Bi OyAb-SIKUX NOCATaHb.

I'apanTii npaB, cBo60a i 000OB’A3KiB rpoMansiH MOMINAIOTECS HA:
1) exonomiuHi; 2) nmoniTuuHi; 3) ixeonoriuni; 4) OpUARYHI.

FOpuouuni zapanmii nipas i cBoOON JIONMHH — CHCTEMAa HOPM,
IIPUHIHUIIB, YMOB i BUMOT 3aKOHY, AKi 3a0e3MedyoTh 30iHCHEeHH, 0~
JIEPKaHHA Ta OXOPOHY NpaB Ta cBOOOX JIIOAWHH, BiAHOBIEHHI NOpY-
menux npae. HaliGinem Baknusi 3 HuX nependadeni 0e3nocepenHbo
B Koncrutryuii VipaiHH, a CTOCOBHO KpPHMiHANLHO-IIPOLECYANBHHX
TpaBoBiAHOCKHH — B KpuMiHaneHO-TIponiecyansHOMY Konekci YkpaiHu.

1. Kooichomy eapanmyemscs npago 3namu 6ol npasa.

3akoH# Ta iHIN HOPMAaTHBHO-NPABOBi AKTH, [10 BU3HAYAIOTh [Ipa-
Ba i 00OB’43KHM rpoMaisiH, MaroTh OyTH HOBEAEHI O BigoMa Hace-
JIEHHS Y TOPANKY, BCTAHOBIEHOMY 3aKOHOM. 3aKOHH Ta iHIIi HOpMa-
THUBHO-TIPABOBI 8KTH, 10 BH3HAYAIOTh MpaBa i 06O0B’SA3KH rpoMajsiH,
HE JOBENEHi 0 BijloMa HACENCHHs ¥ MOPAKY, BCTAHOBJIEHOMY 3aKO-
HOM, € HEUHHHUMH.
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2. 3axony ma iHuti HOPMAMUBHO-NPAROET AKMU HE MAIOMb 360POM-
HOT Oif B 4aci, KpiM BHIAIKiB, KONH BOHHM TOM SIKIIYIOTh 200 CKacoBy-
IOTh BiAATIOBIJABHICTE 0COOH.

HixTo He Moxke BiAnOBimaTH 3a MisfHHL, sKi Ha 4ac iX BUMHEHHS
HE BU3HABAIKCS 3aKOHOM AK IPABONOPYLICHHS.

3. Koowcen mae npaso Ha npaeosy donomozy. Y BHIAIKAxX, Tie-
pendaueHHUX 3aKOHOM, Lifl JOTIOMOra HanaeThest OesoruiarHo. Koxxen
€ BilbHUM y BHOOpi 3aXxHCHHKA CBOTX mpaB. Jlyis 3a0e3nedeHHs npa-
Ba Ha 3aXHCT Bif 0OBUHYBAJYeHHS Ta HAJAHHs TPABOBOI NOIIOMOIH
y pO3B’sI3aHHi CIIPaB y CyAax Ta IHLIMX AePXKABHHX OpraHax B Ykpaiui
nie agBOKaTypa.

4, Ocoba BBaXAETHCA HEBUHYBATOIO Y BYHHEHHI 3TI0YKHY 1 HE MOXKE
OyTH niinaHa KpUMiHATBHOMY MOKAPaHHK0, IOKH i1 BUHY He Oyae noseae-
HO B 3aKOHHOMY MOPSIZIKY i BCTAHOBNEHO 0OBUHYBaIBHAM BHPOKOM CYY.

HixTo He 30608’ a3aHui JOBOLUTH CBOIO HEBUHYBATICTh Y BAMHEHHI
3I0UNHY.

O6BHHYBa4EHHS HE MOXKE IPYHTYBAaTHCS Ha JOKa3aX, ONEPIKaHMX
HE3aKOHHUM LIJIAXOM, a TAKOXK Ha NPUIYyLIEHHSX. Yci CyMHIBH LIOHO
JOBENIEHOCTI BUHK 0CO0H TIIyMavaThes Ha 11 KOPUCT.

VY pasi ckacyBaHHS BUPOKY CYIy SK HENPAaBOCYAHOTO AEpXKaBa Bif-
LIKOZIOBYE MarepialbHy i MOpalbHy INKOAY, 3aBAaHy Oe3riicTaBHHM
3ACYKEHHAM.

3. Ocoba ne nece sionosioanvrocmi 3a 8idmosy dasamu NOKA3AHHS
abo noscrenna wo0o cebe, unenis cim’i uu GIULKUX POOUYIB, KONO AKUX
SUZHAYAEMbCA 3GKOHOM.

6. IIpara i crROGOAM JNIONMHM 1 TPOMAAIHAHA 3aXHIAIOTECH CY/IOM.

KoxHOMy rapaHTyeThCs IPaBO Ha OCKAPKEHHS B CYAl pillleHb, Aik
i 6e30iJIBHOCTI OpraHiB JepiKaBHOI BIafH, OpraHiB MiCLEBOTO CaMo-
BpsAyBaHHA, DOCAJOBHX i ciyx00BuX ocib.

Kokex Mae mpaBo 3BepTaTHCA 32 3aXHCTOM CBOIX IPaB JI0 YIIOBHO-
BaxxeHOro Bepxosnoi Pagu Yipainu 3 npas J0IUHH,

Koxxen Mae mpaBo micisi BAKOPHUCTAaHHA BCiX HalliOHANbHMX 3ac06iB
NIPaBOBOTO 3aXHCTY 3BEPTATHCS 32 3aXHCTOM CBOIX IIpas i cBobo 10 Bif-
TOBiJIHAX MiXKHAPOJHMX CYJOBMX YCTAHOB YH JO BIANOBIAHHX OpTaHiB
MIKHAPOAHHX OpraHizaii, wieHoM a6o yHaCHHKOM SKHUX € YkpaiHa.

Koxen mae npaBo Oynb-sikuMH He 3a00pOHEHHMH 3aKOHOM 3aCO-
Gamy 3aXMIaTH CBOI Npaea i CBOOOAH BiJ NOPYIUEHB i MPOTUIIPABHIX
NOCSTaHB.
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7. Koowcen mae npaso na 6i0uiKoOy8arHs 3a paxyHOK 0epoicasu Yu op-
2anig Micyeso20 CaMO8pPAOY6aHHs MamepianbHol ma MOpanbHOT WKOOU,
3060aH0T HE3AKOHHUMY DIEHHAMY, OiMU Yu 6e30iIbHICIo 0p2anis
0epacasHoi 6nady, op2anie Micye8o20 camo8pidy8anHsl, X nocadosux
i cnyx00oBUX 0¢i0 mix Yac 3mificHeHHS HUMHE CBOIX TIOBHOBaIKEHE.

8. KonctuTyniini npasa i cBOO0IM MIOAMHA | TPOMaIIHIHHA HE MO-
XKYTE OyTH OOMeXeHi, kpiM Bumanxie, nepenbaseHux KoHCTHTYIIEW
VYxpaium.

B ymoBax BO€HHOro a0 HAaI3BHYAHHOTO CTaHY MOXYTh BCTAHOB-
JIOBATHCS OKpeMi 0OMexXeHHS pag i cBOOON i3 3a3HAYEHHAM CTPOKY i
IHX OOMEKEHB.

Baocnusumu zapanmismu € zaxpinnennay cm. 21 i 22 Koncmumyyii
Yxpainu nonosicenv npo me, ujo npasa i c60600U NOOUHU € HEBIOUYIICY-
BAHUMY WA HENOPYWHUMU | Y NPULIHAMMI HOBUX 3AKOHIE a0 @HeceHH]
3MIH OO0 YUHHUX 3AKOHIB HE QONYCKAECMBCA 3GYINCEHH 3micmy ma 00-
cazy icuyrouux npag i cé06o0., HenpurmycTHMICTb 3BYKEHHS ICHYIOUHX
IIpaB i cBoOOJ — OCHOBHHH IPHHUMIT ITPABOBOI EPIKAaBU, B CHITY SKOTO
IiJ yac OpHHAHATTS HOBUX 3aKOHIR HETIPUIYCTHMO OYyIb-SKEe 3BYXEHHS
3MicTy i 00cary icHyIoUMX Ipar i CBOOOX MIOMVMHY. 3aKOHH, IO MICTATH
1ipasa i cBOOOAH, He MiJATaioTh 3MiHi B Oik IOTripIleHHs cTaTycy ocobu.
Lle#t 3aranbHOIOPHUAMUHNI IPUHLIKT BIIHOCHUTHCS KO YCIX ramy3ei npasa
i peasbHO Mag€ BTINEOBATUCH B KPUMiHAIIEHO-TIPOLIECYATILHOMY TIPaBi.

Cepen I0pUAUYHKX TapaHTill 3aXUCTy NPaB 1 CBOOOX JTIOOHHE BaX-
TMBE 3HAUCHHSA MalOTh TIPOLEeCYaibHi rapaHTii — rapanrii, 3axnaneHi
B KpHMiHAJILHO-ITPOLECYaILHOMY ITpaBi.

Ilpouecyanvui zapanmii npas i c60600 N1OOUHU Y KPUMIHANLHO-
My nponeci — ocoOIMBUM BHJ TapauTiii, iKi BUCTYNalTh 3acofoM X
3abe3nedeHHs: peanizail y npoueci KXpUMiHANBHOTIO CYINOYHHCTBA, 33~
XUCTY BiJl O€3MiICTaBHOIO BTPYYaHHI, BiTHOBICHHS MOPYILIEHHX IPAaB.
S0 npaBo — e MOMUIMBICTE BiZIIOBITHOT ITOBEAIHKH, TO IPOIIECYab-
Hi rapaHTii NpeacTaBIsioTh coO0K IOPUANYHO BH3HAYEHI NPOUEHAYpPH
peaiisaiil BiIMOBIAHUX IIPaB, MEXaHI3M NOMEPEKEHHS 1X NOPYIIEHb,
TIOPSLIOK 3aXKUCTY 1 BiAHOBISHH IOPYHISHHX NpaB i cBOOON MIOAUHH.

Cucmema npoyecyansHux eapanmiii npag i c60600 TOOUHU BKTIOHAE
MaKi enemermu.

°  OpUAWYHE BU3HAYEHHS CaMHX IIpaB i cBoOox;

°  HEIONYCTHUMICTh 3BY)KCHHS iCHYIOYMX NpaB i cBOGOZ sik 3a 00Cs-

T'OM, TAK 1 38 3MICTOM;
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Inasa 7. BigHoBNeHHA NOpYLLEHWX npas i cBo6o/ NI0AUHY B KpUMIHANLHOMY npoueci

+  BH3HaueHHs MPOLEIYPH IX peanisarii;

¢ pO3’SCHEHHs y4aCHHKaM NPOLECy Npas i cBOOOX Ta NopazKy ix

peaJizanii;
*  HaJaHHA peabHOI MOXJIMBOCTI UL caMopeati3anii;
*  yTpHMaHHs Bill MOPYLIEHb NPaB i CROOO MHOMMHY 3 6OKy iHmNX
Y4YacHHKIB MPOLIECY;

¢ HamaHHs JONOMOTH 3 GOKY CNig4oro, opraHy Hi3HaHHSA, MPO-
Kypopa, 3aXMCHHKa | cyfy B peaitisauii mpas i cBo6oa iHUmMMHU
YUACHHKaMH TIPOLECY;

*  IONepeKEeHHA MOPYIUEeHh MpaB i CBOOOA, Ta IOKJIAJNAHHA
000B 13Ky Ha 30IACHEHHS 3aX0iB MONEPEIKEHHs Ha ocil, siKi
BElyTh KPHMIHANbHE CYHOYHHCTBO Y¥ BHKOHYIOTH (DYHKIIiFO
TIPOLECYaIbHOTO KOHTPOJIO 1 HANISAY;

*  3aXHCT 1paB i cBo0OX — BCTAHOBJIEHHS [IEPEINKON, AKi 6 BUKI0-
Yany X NopyIIeHHs,

*  BIJHOBJIEHHS IIOPYLIEHHX NPaB i CBOOOL;

*  noBHy peabiniraniio i BiguIKoqyBaHHA 3aBIAHO]T IIIKOIH.

VY kpuMiHaNBPHOMY TIPOLECi TPAAWLIRHO aKIEHTORAHA yBara 3Bepra-
€TbCsl Ha 3aXUCT Npag i cBoGox 00BHHYBaueHOTr0 (I1iH03pIOBAHOTO, THACYA-
HOrO0) Ta TOTepHiioro, 30kpemMa, 3Ha4Ha yBara CKOHUEHTPOBaHA Ha 3a6e3-
TIEUEHHI IT1103pI0BAHOMY, 00BUHYBaYEHOMY i ITIACYRHOMY NPaBa HA 3aXHCT.

3abesnevenna 0b8uHyeaueHOMy NPAsA HA 3axXUcm — € CYKYITHICTh
HpouecyansHuX 3aco0iB, MpaB 1 MOMIIMBOCTEH, rapaHTOBaHE BHKODH-
CTAHHA AKHX HAJac MOYKIMBICTB 3HATH 3MICT OOBMHYBa4€HHS 1 Ipo-
THCTOATH HOMY, CPOCTOBYBATH BHCYHYTI OOBHHYBAYEHHS, JOKA3yBa-
TH CBOIO HEBHMHYBATICTh Ta 3aXHILATH CBOIO 4E€CTh, MifHICTE, CBOGOMY
Ta iHIIi 3aKoHHI paga i iHTEpecHy.

3axoH piBHOIO MiPOIO FapaHTYE NPABO Ha 3aXHCT K 0OBUHYBaYyBa-
HOMY, TaK i iI03pIOBAHOMY Ta MiICYAHOMY.

INpaBo 06BHHYBa4YBaHOTO (I1iO3PIOBAHOTO, MMIACYHOTO) HA 3aXMCT
BKJIFOYa€ B cefe:

TIpaBo 3naTH B 4OMy BiH OGBMHYBAUYETECA.

— IlpaBo camoCTIHiHO 3aXHINATH BCTAHOBJIEHHMH 3aKOHOM 3aCO-

Gamu cBoi mpaBa, cBOGOIH, YeCTb, Mi/IHICTh Ta 3AKOHH] iHTEpe-
CH, BUKOPHCTOBYIOYH HafaHi Ipara i I0puaMyHi MOXIHBOCTI 1X
peanisawil (1aBaTi MOKA3aHHS UM BiIMOBHUTHCH Bif JABAHHS [10~
KasaHb, NPEJICTABIATH JA0Ka3H, BUCTYNATH 3 OCTAHHIM CIOBOM
Ta iHuIi).
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§ 1. TapaHTii 3axucTy npae i cBOGOA MOAMHY B KPUMIHAIBHOMY NpoUeci

—~ IlpaBo KOPUCTYBaTUCH WOPHIHYHOK JOTOMOTOI0 3aX HCHHKA,
—~ IlpaBo 3BepTaTHCh A0 CyIy Ta OCKapxyBaTd (akTH apeiury, 3a-
TPUMaHHA Ta IHIIKNX He3aKOHHHUX JiH i pimeHs.

— IlpaBo 3BepTaruch 00 YoBHOBaxeHOro Bepxosuoi Pagu Ykpa-

1HH 3 IpaB MIOIHHHA.

— [IpaBo Ha 3BEepHEHHS 10 €BPONEHCHKOro Cyay 3 IIPap JIIOIHHH,

AKIIO BHYEPNaHi BCi MOMIIMBOCTI HaIliOHANLHUX 3aco0iB mpa-
BOBOT'O 3aXHCTY.

IIpaso kopucmysamucs 10PUOUYHOIO O0NOMO20I0 3aXUCHUKA. Binmo-
BiIHO 10 CT. 59,4. 2 ¢T. 62, 4. 2 cT. 63 im. 6 4. 3 cr. 129 Koncrurywii Ykpa-
THu s 3a0e31eUeH s [IpaBa Ha 3aXHCT Bl 00BuHyBaUdeHHd B Yipaiui 1ie
amBokarypa. KoxeH € BiTbHHM y BUOOpi 3aXHCHHKA CBOIX mpas. Ciiuwid,
IPOKYpOp, Cyll IIOBUHHI HaNaTH I1iZ03pIOBaHOMY, OOBHHYBA4EHOMY, ITiJ(~
CYIHOMY MOXJIUBICTb 3aXHILATHCS BCTAHOBIEHHMH 3aKOHOM 3aco0amMH
Bif Ipen’sBIeHOr0 OOBHHYBAUEHHS i HE BOPABi NEpPEKNafiaTH Ha HbOTO
000B"SI30K TOBECHHA CBOET HEBMHYBATOCT] Y BUMHEHHI 3JI0YMHY.

CymoBi pilleHHs MAIATaTh CKACyBaHHIO y BHUMAAKAX, KONMH iCTOTHE
HOpYIIEHHs IpaBa Ha 3aXHKCT M030aBUI0 UM 0OMEXKUIIO MiI03PIOBAHOTO, 00-
BHHYBaUEHOI0, MifcynHoro abo HOro 3aXMCHUKA B 3MIHCHEHHI LILOTO NpaBa
i IepeLKONIITO Y1 MOTIIO NIEPEIKONUTH CyAY BCeOiuHO, IOBHO Ta 06 €KTHB-
HO PO3IIAHYTH CIIPaBy i BAHECTH 3aKOHHE Ta OOTPYHTOBAHE CYIOBE PIllICHHS.

3ax¥CHHUK JOIYCKaETHCS IO y4acTi y crpapi Ha Oyae-axili cramit
TIPOLIECY 3 MOMEHTY BH3HAHHS OCOOH IiJO3PIOBAHOIO UM OOBHHYBaue-
HOIO, 4 {00 HEAENIKTO3aTHOI 0COOH B OKPEMO BU3HAYSHOMY HOPSIKY.

IIpaBo BinpHOro BHOOPY 3aXHMCHHMKA PEANi3yETHCA THM, LIO 3aXUC-
HUK 3aNpouIyeThesa caMuM OOBUHYBadeHHM (Mino3proBanumM) abo iforo
3aKOHHMM IPEACTAaBHUKOM, PilHUMU Ta ONH3BKUMU 3a HOro Jopy4eH-
HSM 4 Ha HOro MpOXaHHI.

OG6BuHyBa4eHMH (ITiNO3PIOBAHMH) Mae 1IpaBo Ha IMOOaueHHS i3 3a-
XUCHUKOM HAOAMHII IO MEPIIOTO NOIMHUTY, & ICI HMepIioro JOMUTY —
6e3 o6MexeHHs KiNBKOCTI Ta TPHRANOCTI T0OaYeHb.

Ilpago camomy saxuwamu ceoi inmepecu. g 1p0ro 0OBHHYBa-
qeHH# (TiZ03pIoBaHmi) HAIUIAETLCA IIPABOM: 3HATH, B 4OMY BiH 00-
BHHYBa4yeThCA (ITiIO3PIOETECA); NABaTH [OKA3aHHI,; MOXABATH J0Ka3H
Ta 3a4BIATH KIOMOTAHHS PO IPOBAIKEHHS HEOOXITHUX CITIIIHX Hif;
3a4BIATH BiABOHM, a OOBHHYyBadeHHIl, KpiM TOro, Mae INpaepo Oparu
y4acTb y CyAOBOMY CIiJICTBi, BUTOJIOIIYBAaTH OCTAHHE CJIOBO, OCKapKH-
TH HNPUHHATI pillleHHs cymy.
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[nasa 7. BinHOBREHHA NOPYLLEHUX NPaB | CBOBOA MOANHA B KOUMIHANIBHOMY TIPOLEC

3eeprenns 0o Ynosnoeaoicenozo 3 npas JI00UHY Bepxom{oi: Panu
Vkpaluu npaiMaoThECs HPOTATOM POKY 3 MOMEHTY BUHHKHEHHS IT1ICTaB
U181 3BEPHEHHS. YTIOBHOBAXKEHOTO 3 MPaB JIOIWHY Ma€ IPaBo Ha O3Ha-
{flOMICHHS 3 MaTepialaMH KPHMiHAIBHOI CIIPABH T4 BHOCHTH MMOJAHHS
B KOMIIETEHTHI OpTaHH.

3sepuenns 0o €sponelicbikozo cyoy 3 npas II0OUHY JOYCKAETLCS, SKINO
BHYEpIIaHi BCI MOKITHBOCT] HAIliOHATIBHUX 3aC00IB NPABOBOTO 3aXUCTY.

€BpONEHCHKOI KOHBEHLIEIO 3 TIPaB JIFOMMHY, paTH(ikoBaHorO YKpai-
HOIO 3akoHoM Yikpaiuu Big 17.07.1997 p. ([us. Odiuilauii pichuk Vipa-
il — 1998, ~ Ne 13), creopeno €sporneiicexuii Cynl 3 npaB JEOMHHA (M.
Crpacbypr — @panris). Cynnai obupatorsces IlapnaMeHTCBKO0 acamMONeeto
Bia koxHoi Bucokoi orosiproi CTOpoHH GimsLIicTIO TNONAHHX TONOCIB
13 TPLOX KaHAMAATIB, BUCYHYTHX CTOPOHOIO TEPMIHOM Ha IIICTh pOKiB. Tep-
MiH OBHOBAKEHE CY/IIIB CIUTHBAE, AKILO BOHHM JIOCSTar0Th 70-piaHOTO BIiKY.

Cyn Moke npuiimMati Bin Oyas-skoi 0cobu, HeypanoBoi oprafisatii
alo rpynH oci6 3asBu npo nopyuieHHs onHiero 3 Bucokux JloropipHux
Cropin ii npas, Bukiazennx y Kousenuii abo nporokonax no xei, Cto-
POHH 3000B’A3YIOTHCA HE TIEPENIKODKATH KOTHHM YHHOM e(eKTHBHO-
MY 3iHCHEHHIO LOTO [IPaBa.

Cyn moxe npuiiHaTH CcrnpaBy O PO3MIAY TiNIbKH MiCis TOTO,
sk Oyau BUKOpHCTaHi BCi HalliOHanbHI 3aco0M 3aXHCTY, BiIMOBIZHO
IO 3aTalbHOBH3HAHHX HOPM MDKHAPOMHOIO IpaBa i BIIPOJOBXK IIECTH
MICSILB BiJl AaTh NPUHHATTS ocTarodHOro pimenus. Cyx He po3misaae
IHIHBIRYANBHI 38BH, SKILO BOHH aHOHIMHI; aG0 IOPYUIYIOTE IIHTAH-
Hs1, Wo Bike Oyno posmsHyTe cynoM abo Bie PO3MIAAAIOCH LIUIIXOM
IHIIOT MPOUEAYPH MIKHAPOLHOTO PO3CHILYBAHHS YH BPETY/IIOBAHHS,
1 AKIIO BOHH HE MIiCTATD HisfKOT HOBOY BimmnoBinHOT iHdopMarii.

JKWO cyx BHM3HAE 3asBY TPHIHATHOIO BiH NPOBONUTL Pa3OM
13 NIPE/ICTAaBHUKAMH CTOPIH PO3IILSIA CIIPABH 1, y pasi HeoOXimHOCTI, po3-
cotinyBaHus, it €EKTHBHOrO 3NiHCHEHHS SKOTO 3alliKaBIIEH] AepKaBH
CTBOPIOKOTE BCi HEOOXinHi ymMoBH. CIyXaHHs CIIpaB IMPOBONATHCS Y Bifl-
KPATOMY 3aCillalii, AKIIO Cy/ HE YXBAIUTD IHUIOTO PillIEHHS.

HIngO Cyn BH3HAE (aKT MOPYIIEHHS KOHBEeHLii a60 MpOTOKOMiB
A0 Hel | AKIO BHYTPIUHE 3aKOHOAARCTBO Bixnoixuoi Bucokoi Jforo-
Biproi Croponn nepenbayae uie 9acTKOBy caTHChaKILiio, CYA, ¥ pasi
HeOOXIIHOCT], Hafia€ MOTepMiiii cTopoHi cipaBenMBy caTHCAKIIIO.

Pozagumm\' cucmemMi npoYecyanvhux 2apanmiii 3abesnedyenHs npas
i c60600 MONMHHA B KPUMiHATBHOMY TIpoueci mepenGadac:
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§ 1. FapaHTii 3axmucTy npae i cBOBOA NOAUHYK B KPUMIHANEHOMY NPOLLeci

°  BHMKOHAHHS KOHCTUTYUIMHHX BHMOT LIOAO HEAOMYCTHMOCTI 3BY-
JKEHHS ICHYIOUHX MpaB i cBoOO Ta rapaHTill X 3aXHCTY;

°  PO3LIMPEHHA ICHYIOUOI CHCTEMH Ta 0OCHTY i 3MICTY OKPeMHX
npae i ceo6ox;

*  YiTKe 33aKOHOAABYE BH3HAYUEHHS MiACTAaB, YMOB i NPOLIEAYpHU 3a-
CTOCYBaHHs MPHMYCOBHX 3aXOJIiB;

*  CTBOPEHHS TaKoi MoZeNl npouecyansHol (opMH, 3a K0T Ipu-
MYCOBI 3aXO[H, BTpy4aHHs B IIpaBa, CBODOIHM i 3aKOHHI 1HTEpe-
CH JTIOOWHMU CIIpaBli Manu 0 Micle TibKY B YMOBaxX Kpaiinboi
neoOxiOnocmi;

*  yiTKe BU3HA4€HHS MEXaHi3My 3aCTOCYBaHHS NIPHMYCOBHX 3aX0-
IiB Ta BiITIOBiAHUX LBOMY IIPaBORITHOCHH);

*  o0IpyHTOBaHICTh yCiX pillleHb IIOJO BTPYYaHHS B IpaBa i CBO-
6011 HIOMHUHH;

°  MI€BICTh IPOLECYANBHOTO KOHTPONIO, CYIOBOIO i IPOKypOp-
CBKOTO HaIIALY 3a 3[iHCHEHHIM [IPOLECYabHOI NisIBHOCTI,

°  BH3HAYECHHS BIATIOBINAJNIBHOCTI 33 BCi MPOSIBH GE3rpYHTOBHOIO
BTpYYaHHS B rapaHTOBAHI 3aKOHOM IIpaBa i CBOOOAH JIFONHHH;

°  CTBOPEHHS HNOCTYIIHOIO, NPOCTOr0 1 HAaJilHOrO HOPHAHYHOTO
MEXaHi3My 3aXHCTY 1 BiJHOBJIEHH: MpaB i cBoOON, PABOBOT pe-
aburitaril Ta BiXIKOAyBaHHS 3aM0isHOT IIKOAY HE3AKOHHHMU
IistMu.

JlonyCcTHMICTE 3aCTOCYBAaHHS IPUMYCOBHX 3aXOLiB JIMILE B pasi
Kkpaiinpoi HeoOXiMHOCTI (HOTPHMAHHSA NPHHUMIY MPOIMOPUiHHOCTI) —
[PMHIMIIOBE [OJIOXKEHHS, 3TIAHO AKOrO BTPyYaHHA y cepy mpas i cBo-
Oox MIOAMHH, 3aCTOCYBAHHS NPUMYCOBHX, ¥ TOMY YHCII 3armo0ikHUX
3aXO/iB, IOBMHHO JONYCKATHCh JTHIIE Y BUIAAKaX KpaiHb0i HeoBXiiHo-
CTi, 3 METOIO 3a0e3NeYeHHs PAaBOCYA, SIKIIO IBOT0 HEMOXKIIMBO 10-
CATTH IHIIHMH 3ac00aMH, a 3aofiSHA TPUMYCOBHMY 3aXONAMH IIKOA
Oyne MeHIO, Hi)K BiIBEpHYTA.

Justitia est constans et perpetua voluntas jus suum cuique tribuendi~
Ilpasocynns € mocriiHe i BiuHe GaxkaHHs 3a0e3NEUUTH KOXKHOMY HOTO
IIpaBa.
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nasa 7. BigHoaneHHa NopyleHux npae | ceo60o/ MOANHK B KpUMIHaNbHOMY NpoLLEeci

§ 2. KOMIMEHCALIIA MOPAJIbHOI
LIKOAW B KPUMIHAJIbHOMY MPOLECI

OXeH MAE npaso Ha noeazy 00 tiozo zionocmi. Hixto He MOXKe

OyTH mifAaHMi HKOPCTOKOMY, HEMIONChKOMY abo Takomy, HI0
MIpHHIKYE HOro riiHiCTh, MOBODKEHHIO YH NoKapaHHIo (cT. 28 KoncTH-
Tywii Yrpaiuu).

IpoGniema saxucty decti i rifHOCTI JIOMMHH y cdepi npaBocydsis
cTa€ HaHGIBL aKTYanbHOIO MPOOIEMOI0 NPOLIECYaNBHOT HAyKH.

Hecmb — 06’ €KTHBHO iCHYIOU YSIBJCHHSA PO BIACTHBICTH MOPasib-
HHX, IYXOBHHX Ta {HLUHMX AKOCTeH 0COOUCTOCTI, AKi BU3HAYAIOTH BiZHO-
LLIEHHS JO JIOMHHH B CYCIIINbCTBI.

Tioniciny ~ BRYTpIlLHA CaMOOLHKA JIFOXHHH K 0COOMCTOCTI.

Penymayis — icHyiodi B CyCIiIbCTBI YABJICHHA PO IiIOBI Ta 1HIII
AKOCTI JIIOMMHHM YH I0PUANHHOT 0COOH.

[paBo Ha yecTs, rigHIiCTh, OiNIOBY peNMyTalLlilo € HEBiJ’€MHUM Hpa-
BOM 0cobu. [e npaBo cki1afaeThCS 3 NPABOMOYHOCTI BOJOJiHHSA, KOPAC-
TYBaHHs 1 PO3MOPSUKSHHA Ha3BaHUMHU OllaraMu.

Baxnusrmu nonoxeHHAMH I8 YIOCKOHAIEHHS MEXaHI3MIB 3aXH-
CTy uecTi 1 rigsocti ocofy € HopMH MixXHapoJHOTO NaKTy npo rpoMa-
JIAHCEKI 1 TIOMITHYHI Mpapa, e 3a3Ha4aeThes, WO BCi 0cobu, mosbapieni
BOJ, MAIOTh NpPaBO HA 'YMaHHE MOBOKEHHA 1 MOBAXKAHHS TiAHOCTI,
BrIacTHBOY MoACEKIA ocobi. Kogexe noBeninkd nocafoBux oci6 i3 mig-
TPUMaHHS NPaBoNOPALKY, NpuitHaTuii eHepansHolo Acambieero OOH
17 rpynus 1979 poky, 3000B’s3y€ npalliBHUKIB NPaBOOXOPOHHHX OP-
raHiB, B TOMY YMCHI i THX, fKi 3AIHCHIOIOTH pO3CHigyBaHHS, TOBAKATH
Ta 3aXUILATH TifHICTE i MpaBa JIFOMMHK; 30epiraT y TaeMHMIN BioMO-
cTi KoHbimeHLiliHOTO XapaKkTepy, OTpUMYBaHi B Tpoleci CBOET Aifab-
HOCTI, IKIIO iHTEpeCH NpaBOCYANs HE BUMAraloTh iHILIOro; HETEPIUMO
CTaBMTHCB 210 OyNb-AKHX NiH, sKi MICTATH HEMIOASHI 94X TaKi, U0 IPUHHU-
AYIOTh TiJIHICTD MIONMHY, QOPMH CTOCYHKIB; 3a0e3MedyBaTi OXOpOHY
300POB’S 3aTPUMAHHX.

ITosaza ma 3axucm wecmi i eionocmi n0OUHY 03HAYAE, TIO-TIEPLIE,
HEJIOMYCTHUMICTb [il, 0 NPHHIXYIOTh YeCTh 1 TiAHICTE JronuHH (06-
pas, TI0TpO3, HACHILCTBA TOIIO); NO-APYTe, HEAOMYCTHMICTE 30UPAHHS,
BHKOPHCTaHHS, 36epiraHHs Ta poO3roNoMeH s XHOHOT, GpyaHOT, IpuHU-
HKYHUOi YeCTh, TiOHICTE YH JiNOBY penyTaLilo TIOAHMHH HENOCTOBIPHOT
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§ 2. KoMrieHcaLlis MopanbHOT LIKOAW B KPUMIHANBHOMY rpoLieci

iHhopmalil; No-Tpere, 3 [OBATOK CTABUTUCH 10 JIFOAMHH B3araii, no i
iHamBigyansHOTO 00pa3y, MOMIANIB, MEPEKOHAHb, NYXOBHOIO KHUTTSI,
BipH, Mpii; HAPEIUTI — rAPaHTOBAHICTH CYNOBOTO 3aXUCTy YeCTi, MigHO-
cti i xinosof peryTaLii JIOAMHM Ta BiMIKOLYBAHHSE MOPANBHOT IIKOIH,
3aBJaHOl MPUHIHKEHHAM 4€CTi 1 TiJHOCTI JIIOAUHH.

Ilomepninuii Bil KPUMIHAJIBHOTO IPABONOPYIIEHHS, OKpiM [1paBa
Ha BiJIIKOAYBAaHHA MaTepiansHOI IIKOAH, Mae Mpapo: 1) Ha KOMIeHCa-
Hil0 3aBAAHOT HOMY MOPAabHOI LIKOMH, 2) HA PO3TIIAI HMBIILHOIO MO-
30BY INOZO KOMIIEHCallil 3aBAaHoi KpHMiHAJIbHHM OPABOTOPYILEHH IM
IIKONH B KPHMiHANBHOMY HPOLECI, KOPHCTYIOYMCh BCiMa mepeBara-
MH, 1[0 3 HHOTO BHILTHBAIOTE, 3) HA 3a0e3MeHeHHs IMBIILHOTO NO30BY
CHiZYHMH 1 CYNOBUMYU OpraHaMH 3aXOZaMHU KpHUMiHAJILHO-MIPOLECYATib~
HOTO TIPUMYCY BIIIIOBIAHO JO 3aKOHY.

Bimnosinao mo ct. 127 KIIK Vkpainu, ninospropanuii, o6BuHyBa-
4yeHUH, a TaKoX 3a Horo 3rofor Oyab-sika iHma ¢izu4Ha YK IOpHAHYIHA
ocoba Mae mpaBo Ha Oynb-AKifl cTafil KPHUMIHAJIBLHOTO MPOBAKEHHS
Bi/ILIKOZTYBaTH ILKOLY, 3aBIAHy MOTEPIIJIOMY, TepHUTOPiaIbHiH rpoMai,
JiepiKaBi BHACIIIOK KpUMiHalkHOro npasonopyienHs. Hlkona, sasa-
Ha KPUMIHAJIBHUM IIpaBONOPYLIEHHSM a0o iHMMM cycmnineHO HeGes-
HEYHMM NiTHHAM, MOke OyTH CTACHYTa CYNOBHM PilIEHHAM 32 pe3yJsib-
TaTaMH PO3MIALY LHBUIEHOIO MTO30BY B KPUMIHAJIIBHOMY TPOBAIIKEHHI.
IIxona, 3aBIaHa MOTEPIIIOMY BHACHIJOK KPUMIHAJLHOTO IPAaBOIIOPY-
IIEHH, KOMIICHCY€ETRCS HOMY 3a paxyHOK JlepxaBHoro 6romxery Ykpa-
{HH y BHIIAKax Ta B NOPAAKY, MepeabadeHnx 3aK0HOM.

Buxonsuu 3 nonoxenp KoHerutynil Yipainy mpo Te, wio MoauHa,
ii yecTs 1 rigHicTh BU3HAKOTECH B YKpalHi HalBUIIOKO COLIaNbEHOIO TI1H-
HICTIO, a 3a0e3neyeHHs npas i cBOGOA JIOAUHM € TOJIOBHHM 0GOB’sI3-
KOM JAepxkaBH (CT. 3), BpaxXORYIOUH HONMKEHHA Jeknaparii OCHOBHHX
TIPHHIMIIB PaBOCYIUIS IS KEPTB 3I0YHHIB 1 37I0BXKUBaHb BIAL0I0, JE
nepen0ayaeThCs, 0 KEPTBH 3M0YHHY MAKOTh NIPABO HAa AOCTYI JO Me-
XaHI3MIB IpaBoCyIs i AKHAHIUIBHAINY KOMIICHCAITIIO 33 HAHECEHHI M
36HTOK, 2 CyHOBi I NPAaBOOXOPOHHI OpPraHM MalOTh Ha/JaBaTH HANEKHY
JOIOMOTY KEPTBAM IIPOTATOM YCEOI'O CYIOBOIO PO3IIALY, BKUBATH 3a-
XOZIIB 1711 3BEIE€HHA 10 MiHIMyMy He3py4HOCTeil JUIsl XKepTR, 3anobiraTH
HEBUIIPABAAHUM 3aTPUMKaM Yy PO3IIISAI CIIPaB 1 BAKOHAHHS pillieHb PO
HaJlaHHS KOMIIEHcallii %epTBaM; KpUMiHAJILHO-IIPOLECYaNbHE 3aKOHO-
JIaBCTBO BHM3HA€ NPABOMOYHHM DPO3IJIL LIMBIIBHOIO II030BY IO Bin-
LIKOAYBAaHHS MOPAJIBHOT IHKOIH B PAMKAX KPHMIHANBHOT CIIPaRH.
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Mopanvia wroda — e BTPaTH HEMAMHOBOrO Xapakrepy BHACTIIOK
AYUIEBHOTO JHCKOMGOPTY, HepexuBanb, CTPKAAHD, MPHHIKCHHS He-
cTi, TIHOCTI Ta AIMOBOI penmyTaii, yckiaJHeHb 0COOUCTOTO KUTTS, 10
BUKJIHKaHi (i3HunnM 60sTeM Ta cTpakIaHHAMH, Ki ocoba 3a3Haya yil-
KOJDKEHHSM 3710pOB’ 5L, SHHUILIEHHSAM, MOUKO/DKEHHAM 1M HE3AKOHHUM BH-
AyueHsaM Maitia ui 00pa3amu B niporieci 3NOUHHY UK [HIITHX TIPOTHIPAB-
HHX [Oii; e MOTipIueHHs MiMOBKX 44 IHTHUMHHX CTOCYHKIB, CTOCYHKIB
y ciM’i, Ha poGoTi, B He(pOpMaTbHUX KONEKTHBAX, 3 Zpy3AMH, POIHIAMH,
3HaHOMHMH, KOXHUMH, 3HIKEHHS TBOPYO! aKTHBHOCTI 1 MOTIPIUCHHS
pe3ysIETatiB TBOPYOI AiSMBLHOCTI; BAHMKHEHHA IENpecii YM MCHXIYHHUX
pO3naniB; Brpara 4y MapHYBaHHS 4acy, NOPYIIEHH 3Bnqa17mm§ KHTTE-
BUX 3B’SI3KIB, YCKJIAIHEHHS JIJI0OBOT 4 HOJIITHYHOT Kap’epH TA 1HII He-
raTHBHI HACTINKH y C(epi 0coBUCTOro i CYCMIILHOTO KHUTTA, L0 CTATHCE
BHACTIIOK 310UHHY 260 (HIIMX HE3aKOHHMX JiH 49U Oe3MiAnEHOCTI,

MopaiisHa 1koaa, 3aBaana (isuyniii a6o ropuaudHii ocodi Hemnpa-
BOMIPHUMH pillIeHHAMH, AiMH 4y O€3MIsNBHICTIO, BiAIKOJOBYETHCS
ocobo10, sxa ii 3aBaana, 32 HAABHOCTI 1T BHHH.

MopanbHa LIKOJA BiJLUKOXOBYETHCS HE3aTEXKHO Bif BHHH OCODH,
fka il 3appana: 1) KO WKOXW 3aBAAHO KANIITBOM, IHIINM YIIKOMKEH-
HAM 310poB’s abo cmepTio (ismdyHoi ocobu BHacmimoxk mii mxxepena
nigereHol Hebesnexu; 2) AKLIO MIKOAK 3aBAaH0 PisudHil 0cobi BHAC-
0K i HE3AKOHHOTO 3aCYKEHHS, HE3AKOHHOIO IIPHTATHEHHA 10 KpH-
MiHa/ILHOT BIATIOBiXANBHOCTI, HE3AKOHHOTO 3aCTOCYBAHHSA 3arI0G1HOTO
3aX0[y, HE3AKOHHOTO 3aTPHMAHHS,

Mopanena mkoza, 3aBraHa cMepTio (i3HUHOT 0co0u, BiZIUKOIOBY-
€TBCS 1 HONMOBIKOBI (APYKHHI), GaTbKaM (YCHHOBIIOBaYaM), HiTSM (yCH-
HOBJICHHM), & TAKOX 0co0aM, siKi MPOKUBAIIH 3 HEIO OAHIEI0 CiM’€10.

Oco6a, axa BUMHIIA 37104KH, 30008’ 13aHa BiUIKOAYBATH BHTPATH
3aK/AN0B1 OXOPOHU 3T0POB’s HA NiKyBAHHS TOTEPIINIOTO BiJ] [ILOTO 3710~
HMHY, KDiM BUIAJKY 3aBHAHHS IIKOH PH IIEPERUILEHHI M HeoOXimHoT
obopoun abo y CTaHi CHIIBHOTO IYLIEBHOTO XBMIIHOBAHHS, IO BHHHKIIO
PanToBO BHACNILOK HACHITBCTBA 00 TsLKKOT 06pas| 3 60Ky NOTEpPiNoro.

Wkoza, 3aBaHa MaONITHBEOK 0cOBOI0 (KA He K0CArIa HOTHPHAT-
UATH POKIB), BiIMIKOKOBYETHCS if GaTbkamMu (yCHHOBntaann) abo ormi-
KYHOM 1M {HIIOI0 (i3HTHOI0 0c060I0, sTka HA IPABOBHX IMIACTABAX 3/Iitic-
HIOE BHXOBAHHSA MaNOJMTHBOI OCOOH, — SIKINO BOHM HE JOBEAYTB, LIO
LIKOJIA HE € HAC/IAKOM HECYMITIHHOTO 31{HCHEHHS a0 YXMICHHS HUMM
Bl 3HiHCHEHHs BHXOBAHHS Ta HAINANY 38 MATOMITHHOI0 0COBOIO.
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HenoBuonitHs ocoba (y Bili BiX YOTHPHAAUATH [0 BiCIMHAUATH
POKIB) BiZITIOBiIa€ 32 3aBJaHy HEH IUKOAY CaAMOCTIIfHO Ha 3arajbHux
mifcTaBax. Y pasi BiICyTHOCTI Y HEMOBHONITHBO! 0co0u Malina, focrar-
HBOT'0 17181 BiIIIKONYBaHHS 3aBAaHOl HEIO IUKOAH, IS IKOAA BiIIIKOI0~
BYETRCA B YACTIN, Aol He BHCTayae, a00 B MOBHOMY o0cs3i ii 6aTskamuy
(ycunosnmoBagamu) abo MiKNyBadbHAKOM, KO BOHH HE AOBEIYTh, IO
Ko Y0 3aBAAHO HE 3 IXHLOT BHHU.

BinnorinHo fo c1. 1177 Lueineroro konekcy YxkpaiHd LIKoaa, 3aB-
JlaHa [MOTEPNIIOMY BHACIIIOK KPUMIHAIBHOIO NPaBOMOPYILEHHS, KOM-
[IEHCYETHCs HoMY 3a paxyHox JepxaBHoro GromkeTty YipaiHu y BUnag-
KaX Ta MOPSIKY, NepefbadeHnX 3aKOHOM.

V crapii penakuii uiel HopMH (T0 3MiH BHeCEHHX 00 Hel 3aKoHOM
VYipainu Ne 245-VII (245-18) Bin 16.05.2013) 3a3Ha4yanock, oo Matino-
Ba ILIKOZa, 3aBaHa (isuuHill 0cobi BHACTIJOK 3MOYHHY, AKIIO HE BCTa-
HOBJIEHO 0Cco0y, sIka BAMHUNA 3T0YHH, BiILIKOZOBYETECA NEPIKABOIO.

VY upHHIN pepakuii ykasaHoi HOpMH, gk 1 B camomy KITK Vipaium
4y [HIIOMY 32KOHi, Hi BUMAIKIB, «HePeN0aueHux 3aK0OHOM», Hi caMoro
TIOPSAKY BIALIKOTYBaHHS [IOTEPIILIOMY IIKOIH 32 PaxyHOK JlepixKaBHOTrO
Orokety Ykpainu He nependaveHo. Binpenarosana «maficTpaMu 3axo-
HOTBOPYOCTI» CTATTA CTaNa I0PUANYHO «HEi€3NaTHOION.

Crarra 1177 LIK Vkpainu — HOBa HOpMa MaTepialsHOTO Hpaga, JUIst
peanizaii sxoi morpi6Ha HoBa MpouecyanbHa GopMa — HOBHH Npouecy-
anpHui iHCTHTYT. [Iponeaypa peanizauii monoxens cr. 1177 LIK Vkpa-
iaun y cdepi KpUMIHANBHOTO CYIOYMHCTBA Mae OYTH HPOCTOIO, PONEecy-
ANBHO OILAINMBOIO, PEANIEHO 31 ICHEHHOIO,

HymaeTbes, Mo miacTaBaMy UL BIAIIKOAYBaHHS 3aBIAHOT OTepIi-
JOMY BHACIIIOK KPHMiHAJBHOTO IPABOTIOPYHICHHS MIKOLH AEPKaBOKO
crig Gyna Ha3BaTH: BCTAHOBIEHHS (AKTy MOZT 3MOYMHY, AOBEICHICTS
TOr0, IO IIKOJa HOTEPIIIOMY 3aBJaHa caMe 3NOYHHOM; HEBCTAHOBIIEH-
Hs 0Cco0H, AKa BUMHHIIA KPHMIHATBEHE NPABOIOPYIUEHHS H MPHAHATTS
Y 3B’A3Ky 3 UM PiIleHHs NPO 3yNHHEHHS po3ciinyBaHus. [Toku HeMae
LHX CKIaJ0BHX yKa3aHa HOpMa TIPaKTHYHO «MEPTBAY.

IlpueMHuii - BUHATOK 3 TAKOIO «CYMHOIOY» IIPABMIA BHKIAJEHHI
y et 1207 LK Vipaiuw, ne BusHadacthest: «I1kona, sapnasa KamirrsoM, iH-
LIMM YIIKOIDKEHHAM 370P0B’° g a0 CMEPTIO BHACHIIOK 3/I0YHHY, BIAIIKOAO-
BYETBCS noTeprinoMy abo ocobam, siki Oymu Ha ioro yrpumanHi abo Mamd
HAa JIeHb HOTo CMEPT] NPaBO Ha OAEPIKAHHS Bill HHOTO YTPHMAHHS, & TAKOXK
IMTHHI TTOTEPILIOro, HAPOLKEHOT Mics Horo cMmepti (ocobam, BusHade-

365




'nasa 7. BinHOBMEHHS NOPYLIEHMX 1Pas i cBo604, NMOANHY B KPMMIHANbHOMY NPOLECH

uuM crartero 1200 LIK Vipaitm), AepiKaBoro, SKIIO0 He BCTAHOBIIEHO 0c00y,
KA BYMHINA 37T0UHH, 260 SKLIO BOHA € HEMUIATOCTIPOMOKHOIOY .

TMo30BHA 3asBa TPO BiMIIKOTYBAHHS MODPATBHOI IKONM MAE MICTHTH
3MICT T1030BHUX BHMOL — Y UOMY [OJSra€ MOpanbHa IIKofa, pO3Mip KoM-
THeHCalii [0 BHMAraeThcs, 8 TAKoX BUKIAIEHO 00CTaBHHH, Ha SIKHX IPYH-
TYIOTBCS TI030BHI BUMOTH. 3Ba)Kal0uH Ha Te, LU0 B KpMMiHAIBHOMY POLIEC
‘TArap OKA3YBAHHA NOKIAAETHCS HA MOCANOBHX OCi6 opranis Hi3HAHEHS
Ta A0CY/IOBOTO CHIACTBA, B IPOBA/DKEHHI AKHX epefyBac cnpapa, B I1030B-
Hill 3a5Bi 11031BaY MOYE HE BKA3yBaTH SIKUMH JOKa3aMH I1iATBEPIKYIOTECS
{10ro BUMOTH, 3a3HAYMBILH, 1[0 MOPAJTEHA HIKOXA, 3AMONITHA HOMY 3/10YH-
HOM, LLIOXO SKOTO 3AiHCHIOETHCS MPOBAMIKEHHS Y KPHMIHAIBHIN CIIPABi.

Crnigunii, IpoKypop, Oprad Hi3HaHHA, Cy[ HE BIpaRi BiIMOBHTH
B NIPHITHSITTI LMBIMLHOTO [1030BY [OTEPNIIONO WIOLO KOMIIEHC Al 3aB-
AaHOT H{oMy 30YHHOM MOPAJBHOI LIKONH, 30008 s13aHi BXHTH 3aX0iB
{o/10 3abe3neueHHs KoMIeHcanil 3aBAaHol 304YHHOM MOPaIkHOI KO-
JH oTeprizoMy B nependadeHOMy 3aKOHOM NOPAKY (HaknacTH apeiuT
Ha BKJIaH, MaHHO TOIHO).

Pozuip eidukodysanns mopanbHol (Hemaiinogol) wikoou CYI BHU3HA-
YA€ B MEXKAX 3aABIEHHX BUMOT 3aJ1€XKHO BiJl XapakTepy [paBoIiopylleH-
Hsl, NIHOHHH 3aMOiTHUX 03KBaYeBi i3MUHKX Ta YILEBHHX CTPaXIaHb,
TNIOripienHs 30i0H0CTe ! noTepninoro abo 1o30aBneHHs MOXITHBOCTEN iX
peanizauii 3 ypaxyBaHHSIM B KOXHOMY KOHKPETHOMY BUIIAIKY CTYNEHS
BHHH BifI[IOBiJa4a Ta IHIWHX 00CTaBUH. 30KpEMa, BPaXOBYEThCH XapaKTeEp
1 TPHBAJICTh CTPaX/1aHb, CTAH 3M0POB’S NOTEPITIONO, TAKKICTE 3aBIaHOL
TPABMM, HACTIZKM TUIECHHX YIHNKOIDKEHb, iCTOTHICTH BHUMYLISHHX 3MiH
y FOro jXMTTeBHX | BAPOOHHUYMX CTOCYHKAX, CTYITHb 3HIKEHHST MPECTH~
XKy, Ainosof pemyrawii, yacy # 3ycuib, HeoOXiqHMX [/ BiIHOBJIGHHS T10-
HEPENHBOIO CTaHy, HaMipy, 3 AKUM JisiB 3arI0if0Bad LIKOAM TOILIO.

Llikapuil 3aci6 Bu3HAYEHHS CYMH BiJIIKOLYBAHHS MOPAJBHHX
30uTkiB moTeprinoMy pospoGumu C. Arrocuk Ta A. KokyH, a Takox
A.M. €prenercpkuii. Taky cyMy BOHH IPONOHYIOTh BUPAXYBATH LIS~
XOM 33CTOCYBaHHS pisHUX KoedinieHTis — BUHYBATOCT], CTyTIEH S CTpEcy
Towo'. Bifwrosxyrourcs Bif wiei inel, nponoHyemo Takoro THITY (op-
MyJly BU3HA4EHH: CYMH €KBiBANIEHTHOI KOMIIEH ALl MOPATBHOT IIKOIH,

b Anmocux C. M. Bigmkonysasns MopassHoi IKoxs: meuxonorivni acmekrs / C, ML AHTOCHK,
O.M. Koxyn # Angoxar, ~ 1998, - Ne 4, ~ C. 19-21; [Nanmok B.T1. OfeM BosMenienst MOPaJIEHOTO
(nenmymecTaensoro) spena / B.I1. Manuiok // Becsl ®emuuer, — 2001~ Ne 1. - C. 1 8-37; Opxe-
aesexuif A. M. Kputepns 1 MeToa oLeHKy pasMepa KoMneHcatuH MOpansroro Bpena / A.M. Dp-
nenescrudi // Toc. w npaso. — 1997, - Ne 4, —~ C. 5-12,
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X=BxS8SxFx(l: G+W)

VY niii xoucrpykuii: X — cyma xomnencanii norepniniii ocobi, B -
yMOBHa 0a30Ba MOYATKOBA (MiHIMaNbHA) CyMa KOMIIEHCALiT MOpanbHOl
ko (100 HeormonarkoBaHUX MIiHIMYMIB), S — EKBIBAJIEHT CTYTIEHS
MOpaJIBHUX cTpamkianp, F — xoediuient BuHyRaTocTi Binnosinaya (Bin
HeoDepexRHOCTI 10 IPAMOro YMHCTY), G — Koe]ilieHT CTyneHs Teiis-
KBEHTHOCTI NOBEIIHKH MOCTpaxaanoro, W — koedilieHT Ti€BOTO Kasr-
T BiATIOBiZa4a Ta HOTO aKTHBHOCTI 13 3amIaikyBaHHs 3aBAaHOT LIKOMIH,

Taxu#l migxig BiANOBiAaE BUMOraM 3aKOHY, A€ CTBEPIKYETHCH, TIPO
HEeoOXifHICTh BpaxXyBaHHS CTYINeEHA BHHYBATOCTI Ta iHIIHX OOCTABHH
CTpaBRy Mif] Yac BU3HAUCHHSA pO3Mipy KOMIIEHC AL MOPAIBHOT [IKOIH,

Be3yMoBHO, 110 TAKHH MiZIXiA HE BUPILIYE MOBHICTIO 3a3HAYEHY MIPO-
6aeMy, ajle MOKE HAJATH [EBHY JONOMOTY CYIIAM AJIA BCTAHOBIEHHS
cTabinbHOT i 3BaXkeHOl Ta €UHOT I/1s BCiX perioHiB CyHOBOT PAKTHKH.

ITin vac 3anonisAHHL 0001 MOPANLHOT LIKOAM, 0608’ S30K 3 11 BIALIKO-
JYBaHHS MOKIIaJa€ThCsl HA BHHYBATHX 0Ci6 He3aJIeXHO Bif TOro, yu Oyna
3an0isHa NOTEPIIiIOMY MaifHOBA IIKOMIA Ta YU BiALIKOLOBAHA BOHA,

Ilo3061a 6umo2a TOTEPIIIIOTO PO BiAUIKOAYBAHHS MOPANBHOT IKO-
JIM M2€ 3a10BOJILHATHCS B NIEPLIOYEProBOMY MOPSAKY 33 PaXyHOK BILTY-
YEHUX LiHHOCTEH Ta Mal{Ha, Ha AKE HAKJIAJIEHO apellT.

Ilpioputer 3a0e3neyeHHs NpaB TIONMHH Mae CTaTH PEANbHICTIO
TIPOLIECYANBHOTO 3aKOHOAABCTBA, MK THM, Y 3aKOHI Ile AOCI TilOTh
aNorivHi Ta «apXaiyHi HOPMHY IHONO TapaHTiil BiIIKOIYBaHHS 3aBIa-
Hoi noreprisoMy mxoay. Hanpukialn, poss’13yl04s NUTaHHSI PO A0
pe4oBHX NoKa3iB abo 3acTaBH, CHiAUMil MiCIA 3aKPHTTS CHPABHU YK Cyl
Iicasi BUHECCHHS BHPOKY KEPYETHCA TakuMM (BCE 1€ YHHHHMH, XOY
1 CyNepewInBUMH) TIOJIOXKEHHAMM 3aKOHY: «TPOIli, IiHHOCTI Ta iHIe
MaifHo, HabyTe B pe3y/IbTaTi BYMHEHHS KPUMiHAJILHOIO IPAaBOIOpyLIEH-
HS, TOXOOU BiJl HUX NEpefaoThcs B NOXiJ gepxasu» (1. 6 4. 9. ct. 100
yuaHOro KITK Yipaiuu); «po3mip 3acTaBu IORHHEH NOCTATHHOIO MipOIO
rapaHTyBaTH BUKOHaHHS MiJJO3PIOBAHUM, OOBHHYBAYEHUM MOKNAACHUX
Ha HBEOro 000B’43KiB», ajie «y pa3i HeBUKOHAHHSA 060B’A3KiB 3aCTaBO-
JABLIEM ... 3aCTaBa 3BEPTACTHCA B JOXIJ JSPIKABH Ta 3apaxOBYETHCS
no crieniansHoro honxy Jepxxasroro Giomixery YKpail i BHKOPHCTO-
BYETBCA Y IOPS/IKY, BCTAaHOBJICHOMY 3aKOHOM /11 BUKOPHCTAHHS KOIUTIB
cynosoro 36opy» (e1. 182 KIIK Vkpaiun). I ne toni, xonu B Konctaryii
YKpaluu CTBEpHACY€EThCA MPO PiBHICT BCiX (popM BiracHOCTI Ta mpo mpi-
OpMTET IIpaB NIOOMEKM. Y 3aKOHI CHif JaBHO 3anucard: «Yei minHoCTi,
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siKi niepeGyBanu y BAACHOCTi O6BMHyBaueHOro 1 By/my BUTy4eHi i ac
MpoBaKeHHs y cripasi, a0 LiHHOCTI, HA SIKi HAKIAKEHO apellT, & Ta-
KO 3aCTaBa, y pa3i yXUIEHHS I1iJ03pI0BAHOI0 YH 00BHHYBaIEHOTIO Bij
CJIICTBA i CYyNy, BUKOPHCTOBYIOTHCA, B IIEPILLY 4EPTY, AN BinmlcgnyBaH-
HS1 3aBA2HOI KPUMiHAJILHHM [1PABONOPYLUICHHSIM [IKOIH MOTEPIILIOMY.

OxpiM TOr0, y KPHMIHAIBHOMY 3aKOHOLABCTBI MarOTh OyTd BCTa-
HOBJIEHI HOpPMH, fAKI 6 CTHMYJIOBANH aKTHBHICTH BHHYBAaTOi 0CO6H
3 KoMreHcauil mkoau. Yecmo i 2idnicme 1100uHY IOBUHHI CTATH TONOB-
HUM 00’ €KTOM MPaBOBOTO 3aXHCTY.

§ 3. BAXUCT NPABA BJIACHOCTI.
UMBI/IbHWIA MO30B TA 3ACOBU
AOro 3ABE3MNEYEHHSA

Paso 61GCHOCHE — 1€ BPETYILOBAHI 3aKOHOM CYCITITBHI BiTHO-
CHHH 3 BOJIONIHHS, KOPUCTYBAHHS Ta PO3NOPAIKEHHS MAHHOM.

06 ‘exkmanu npaga snracrocmi MoxyTh OyTH Oynb-ski MaTepianbHi
uiHHOCTI, rpomi, akuii, iHAI manepw Ta iHwi 06’exTH, He 3a00POHEH]
3aKkoHOM B 06iry. KpiM Toro, 06’exTamur 1ipaBa BIACHOCTi BUCTYIIAIOTh
TBOPH HAYKH, NITEPATYPH, MHCTELITBA, BHHAXO/H, BiIKPHTTS Ta iHIIi pe~
3YJIETATH TBOPYOI iHTENEKTyaIBHOI npatti.

Crarra 41 KOHCTHTyun YKpalHH MpOroJIouye, IO KOKEH Ma€ IpaBo
BOJIOJIITH, KOPHCTYBATHCS i PO3MOPSIUKATHCA CBOEIO BJIACHICTIO, PE3yJIb-
TaTaMu CBOET iHTENEeKTyanbHOT TBOpYOL misutbHOCTI. [1paBo MpHUBaTHOT
BIIACHOCTI HEMOPYINHE i OXOPOHSETHCS 3aKOHOM. Jlepxasa 3abesmeuye
3aXMCT MpaB ycix cy6’exTiB mpara snacHocti. Crarta 13 Korcrwrynii
YKpaiHu BCTaHOBIIOE TIPHHIUI PIBHOCTI BCix Cy6’eKTiB Tpapa BIACHO-
CTi TIepel| 3aKOHOM.,

Binnosizxo no ct. 319 K Vkpainu BIacHEK BOJIOMi€, KOPHCTYETh-
Csl, PO3MOPSINKAETHCA CBOIM MaWHOM Ha BJIaCHHHI poscy, Brnacuuk mae
IPaBO BUMHSATH IIOIO CBOTO MaliHa Oyme-axi mii, axi ae cynepedats 3a-
KOHy. YciM BlacHHKaM 3a6e3r1euyoThea PiBHI YMOBH 3MiHCHEHHS CBOTX
npap. BiacHUK He MO)Ke BUKOPHCTOBYBATH IPABO BJIACHOCTI HA LITKOLY
npasaM, cBOOOAAM Ta MiIHOCTI IPOMAJSH, IHTEpECaM CYCIIiNbCTBA, Mo-
TIpUIYBAaTH EKONOTiYHY CHTYALIIO Ta MPHUPOIHI AKOCTI 3EMITI.
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Crarra 321 LIK VYkpaisu Bu3Hauae, 10 NpaBO BIACHOCTI € HEMO-
pyusnM. Hixto He Moxe OyTH NpOTUIPABHO N030aBIEHHH 1BOrO IpaBa
gy o6MexeHHH y #oro 3aiticHenHi. Ocoba Moxe GyTH no3basneHa npasa
pracrocti abo oOMexeHa y Horo 3miliCHEHHI JiMIle y BUNazkax i B Io-
DSIZIKY, BCTAHOBJICHHX 3aKOHOM. [IpHMycOBe BiuyKeHHS 00’ €KTIB Mpasa
BIIACHOCTI MOske OyTH 3aCTOCOBAHE AMILE K BUHATOK 3 MOTHBIB CYCHIiITb-
HOT HeoOXiHOCTI Ha MiACTABI i B TOPSKY, BCTAHOBIIEHUX 3aKOHOM,

Dizuuna 4y 10pUOUUHA 0c0ba MAe NPAso 8UMAzamMU YCyHeHHS OYOb-
AKUX NOPYUIEHb 1020 Npasa eracHocmi Ta BIOUIKOAYBaHHS 3aBIaHUX
HHMH 30MTKIB. BjiacHUK Ma€ MpaBo BUMAraTH NOBEPHEHHSI (BiHIAUKALLT)
CBOro MaliHa 3 4y»KOro He3aKOHHOTO BOJNIOMIHHS, KOPUCTYBaHHS ab0 po3-
TTOPSIKEHHS.

YunHe 3aKOHOAABCTBO nependayae Taki criocoOH BiAHOBIEHHS M0~
PYLICHOTO MaTepiallbHOrO CTaHy Tl 4ac NPOoBaKeHHA y KPUMiHANbHIH
CIIpaBi:

a) 0obpoeinbHe BIOUIKOOYBAHHA WIKOOU SUHYBAMO0 0C0B0I0 U Yu-

sinbHUM Gidnogidauem;
6} pecrmumyyis;
8} po32na0 YuEinbHO20 NO308Y 8 KPUMIHANLHIL CRpasl;
2) po36 A3anHs cyOoM 3d IHIYIamugoo nPOKYpopa NUMAanHs npo 8io-
WKOOYBAHHSA MAMeEPIanuHOT WKoOU, 3a80aHOT 3NGUUHOM,

1) giduKodyeanHs isuuniti 0cobi mamepianbHol wKoou, 3a60aHol
BNOYUHOM, Y pa3i HEGCHMAHOBNEHHA 0Ccobu, AKA GUUHUIA 3MOYUH,
3 depoicasrozo 6100icemy.

3-OMIXK 3a3Ha4EHHX CnocodiB HafOIbLI PO3NOBCIOMKEHAMH €
PECTHUTYLIS T2 HMBIIBHUIH MT0O30B.

Pecmumyyis — ue ocobnusa (popMa BIIIIKOAYBaHHS 30UTKIB, AKka
[IOCTAHOBJIAETHCH CYI0OM 0€3 Ipe SIBISHHS [1030BY 3 00Ky [I0TepIiJIoro
Ta IoJIArac y MOBEPHEHHi pedi xa3siHy, a He B cruiari i Baprocri. [Te-
penyMoBO0 pecTUTyLil € nepefyBanHs Tiel abo iHIUI HiHHOCTI y po3-
TIOPSA/DKSHH] OpraiB npaBocyyis (BimuyxeHa iHAICTE Oyia BHIyIeHa
B IIPOLEC] CAITYMX UM IHIIKX MPOLECYaIbHUX Aiif ab0 BUIAHA yYaCHH-
KOM Tipouecy). He mimmsrarors pecTuTymii peyi, BUITy4eHi 3 LHBITBHOTO
o0iry, Ta IpeIMeTH, Bpy4eHi 9k xabap, 3a BHHATKOM BHUaJIKiB BUMaras-
Ha xabapa.

Husinenuii nozoe. Ylotepninyid, sxai 3a3HaB MaHHOBOI YU MOpAIb-
HOI IIKOMX Bif 3JI0YMHY 4YH iHIIOTO CyCHiNbHO HeGE3MeUHOro HisHHA,
BIIpaBi IIif 4ac NpoBaKeHHS Y KpUMIHANLHIHA cripasi npen’sBUTH LH-
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BIIBHHMI 10308 11O 1i BIAWIKOXYBaHHS, AKUH POIIIANAETECS | pO3B’A3y-
€TBCA PA30M 3 KPHMIHATBHOIO CIPABOI0.

Bignosiaso o cr. 128 KIIK Ykpainu «oco6a, Akift kpuMiHaabHuM
NMPABONOPYILEHHAM ab0 iHIIMM CyCiNEHO HEOE3NEYHHM HisHHIM 3aB-
1Ko MaiioBol T2/a60 MOpasbHOT KoK, MA€ NpaBo Mif yac KpuUMi-
HAABHOTO MPOBADKEHHS 0 TIOWATKY CYIOBOTO PO3IMIANY IPEen’ sIBUTH
IMBUIBHHH NO30B 0 MA03PIOBaHOrO, 00BUHYBa4eHOTO aGo 1o disny-
HOT YH 1OpHIHYHOT 0CO0H, KA 3 3aKOHOM HECE LUBIIBHY BiANOBiNA/IbE-
HICTB 32 IWIKOAY, 3BJIAaHY JIAHHAMM MiJO3PIOBAHOro, OOBHHYBaYEHOIO
ad0 HeocyaHoi 0co0H, SIKa BUHHKIA CYCITiIBHO HebesneyHe JiTHHA.

Ha 3axucr inrepecis HenoeHomiTHIX 0ci Ta 0cib, BUSHAHHX Y BCTa-
HOBJIEHOMY 3AKOHOM MOPAAKY Heli€3gaTHUMH 4H 0OMEMXKEHO Ii€3[ar-
HUMH, UHBiTbHHIT T030B MOXe OyTd Mpel’ SBNeHUH IXHIME 3aKOHHHMH
NMPEJCTABHUKAMH.

[IuBinbHuUi O30R B iHTEpecax AepxaBy Ipen ABIAETHCA MPOKYPO-
pom. [luBinsHuil no3os Moxke GyTH NOABHKE NPOKYPOPOM Y BHIIAAKAX,
BCTaHOBJIEHHX 3AKOHOM, TakOXK B iHTEpecax rpoMajisif, AKi yepes ¢i-
3UYHKH 41 MaTepianbHui cTan, HEMOBHONITTS, IOXUNHH Bik, HemiE3AaT-
HiCTb a00 oOMesxeHy Ji€3laTHICTh HECTPOMOXHI CAMOCTIHHO 3aXHCTH-
TH CBOI NpaBa.

@opma Ta 3MICT HO30BHOI 3afBH OBHHHI BIATIOBIJaTH BHMOTaM,
BCTAHOBIIEHHM JI0 [1030BIB, SAKi PeN’ IBAAFOTECS Y MOPSAKY LHBiTBHOIO
CYMOYHUHCTBA,

[luBinbHuii M030B Y KPUMiHAIEHOMY pPOBAKEHHI POINIANAETECS
CyZOM 3a NpaBUiIaMH, BCTaHOBIeHHMH UUM Komexcom. SIkio npouecy-
aJIbHi Bi/THOCHHH, IO BHHHKJIH y 3B’A3Ky 3 LUBLIBHUM [I030BOM, LM
Konexcom He BperynsoBaHi, O HUX 38CTOCOBYIOThCS HOpMH L{wBinb-
HOTO MPOLIECYANLHOrO KOAEKCY YKpaiHy 3a YMOBH, IO BOHH HE CyTiepe-
4aTh 33CafaM KPUMiHANBHOIO CYAO4MHMHCTBA.

BiaMoBa y o30Bi B MOPANKY HUBiBHOTO, FOCTIONAPCHKOTO ab0 aj-
MiHICTPaTHBHOTO CYNOYMHCTBA N1030aBAAE LWUBIMBHOTO MO3KBaYa TIpaBa
pel’ ABJIATH TO JKe 0308 y KPUMIHANBHOMY TIPOBAIXKEHH].

OcoBa, aka He mpea’sBUNTa LUHBIMBHOTO MO30BY B KPHMIHAIBHOMY
NPOBALKEHHI, @ TaKOX 0co0a, LIHBUIbHMIA T030B K01 3AIHILEHO 63 Po3-
VLY, MA€E NPABO NPEA’ ABHTH HOTO B IMOPANKY LIMBLILHOTO CYNOYHHCTBAY,

Kpuminareno-npoyecyanonuii kodexc ne micmumo 6yOb-aKux 8u-
Mo2 wodo no3oenol 3aa6u. 3a CBOEX (OPMOI0 BOHA Mae BilNOBimarH
BHMOTaM LHBiTbHO-IPOLECYANIBHOTO 3aKOHONABCTBA. OpHAK NO3MBAY
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He 000B’I3KOBO Ma€ BKa3yBaTH, KOMY KOHKPETHO alpecyeThCs I030BHA
BHMOT'3, IKILO MO30B 3aiBISE€TECA Ha €Talli, KOH BUHYBATLS BUHHEHOTO
3II0YKHY 1le He BCTAHOBIEHO 200 HEe BUKPHTO. XTO i IKOIO MipOIO IOBH-
HEH Bi[ILIKOJOBYBATH I1030B, BUpiUIye CIigYui ad0 CyA, BCTRHOBHUBIIM
BCi 00CTaBUHU CIPABH.

He cynepeunts 3aKoHY NPaKTHKA, KOMU OKpeMi KepiBHHKY MiANpH-
€MCTB Ta OpraHisauiil, HOBIZOMIAOUH CIigyoMy abo HPOKYpOpY mpo
BUMHEHMI 3J04MH, OJHOYACHO HANPaBJIAIOTh [O30BHY 3afBY, B skii
MICTHTBCS [POXaHHSA BH3HATH INANPUEMCTBO YK OPraHizaliio IUBiIb-
HHUM [103MBa4YeM y KpUMiHaJIBHIN CNIpaBi T2 CTATTH 3 BUHYBATUiB 3aro-
HisHy iM mkoxy. Taka Io30BHA 3asBa PO3MISAAETRCH HIiCH OPYIIEHHS
KpuMiHaneHOI cnpaBy. Ocoba, sfka He npen’sBUIIa ITO30B i Yac Npo-
BaJUKEHHS y KpUMiHaIbHiA cnpapi abo npen’sBuia Horo HECBOEYAcHO,
Ma€ MpaBo IIPe’ ABUTH 1ieH 110308 y NOPSAKY IUBIJIEHOIO CYJOHHHCTRA.

Iepesazu posansady yuginbHOz0 nO308Yy pazom 3 KPUMIHATLHOMNO
Chpasolo OUEBHIHI K I TPOMafsHMHA, TaK i 1 ocif, sxi penyts
IIpOLiEC: MiACTABOIO MM MO30BY € BCTAHOBJEHI OGCTABHHH TOAil 370~
YHHY, 10 3BiNbHAE I03MBaua BiJ HEOOXiAHOCTI iX JOKa3yBaTH; po3mip
IIKOY BXOOUTH JO NPEIMeTa AOKa3yBaHHS y KPHUMIHAJIBHIH crpasi
1 AOCHIAXKYETBCS B XOJi TOMEPENHROTO PO3CIAYBAHHS Ta CYZOBOTO
PO3MIAAY HE3aNEeXKHO Bil MO30BY; BUKIHOYACTLCS HEOOXINHICTE ¥ clie-
LianBHOMY LIMBUIBHOMY TIPOLIEC], & 3HAYHTh, YCYBAEThCS AYOIIIOBAHHS,
€KOHOMJIATBCS Yac Ta KOILTH.

HincraBamu nis po3mifAfy LHBUILHOIO II030BY B KPHUMiHAbHIH
CIIpaBl € HAABHICTh IOPUAMYHHUX (aKTiB, Ki BKa3YIOThL HA TE, IT(0:

*  GisuuHil uu ropuaH4HiH 0cobi cnpasni 3amomisHA MaTepiaib-

Ha, MOpaJIbHA M (hi3HYHA IIKOAR;

*  IIKOJa 3amofisHa (isMuHIH 4M IOpHANYHINE 0CO01 caMe 3 KpUMi-
HallbHHM MPaBONOPYLIEHHIM.

Jst posrisay LUBINBHOTO TO30BY Pa3oM i3 KPUMIHANBHOKO Crpa-
BOIO HEOOXiZHI He TiNbKWM BKa3aHi BUILE MIACTABH, a i MEBHI YMOBH.
Jo 1x yucna Hamexarh:

1) mnponecyanbhi mpaBo Ta Ji€30aTHICTL 3a1BHUKA,;

2) nonepxaHHS BCTAHOBJIEHHX CTPOKIB JABHOCTI;

3) mnpen’sBIEHHS MO30BY [0 IOYATKY CYAOBOIO PO3IVIAALY;

4) BiACYTHICTH CyHOBOTO DillieHHS, fKe HAGpano 3aKOHHOI CHIIH,
a00 yxBasu cyny Hpo NpHIHITTS BiAMOBH II03MBaY4a BiJl I030BY,
abo pINIeHHs IIPO YTBEPIXEHHSA MHPOBOI Yro[¥, BHHECEHOTO
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¥ CTIOpi Mi%K THMH CAMHMH CTOPOHAMH, ITPO TO camMH# TpeaMer
i 32 THMH CaMHMH ITiICTaBaAMH. ‘

JUis Bu3HAYEHHS PO3Mipy MaTepianbHO! IIKOH HEOOXifHO BH-
XOJIMTH 3 PeaibHOl BAPTOCTI BTpayeHOro MaiHa Ha MOMEHT PO3LISLY
cripaBy abo BAPTOCTI BUKOHAHHA pobiT, HEOOXIAHUX V1A BiAHOBIEHHS
nomKkomKennx pevei (ct. 1192 L{HBIIBHOTO KOLEKCY VKpaiI}H), Ta 3a-
CTOCOBYBATH AKTYANLHI Ha BiAMOBigHWI Tepion UiHM. 3a BIACYTHOCTI
iH Ha Maifno itoro BapricTs MOKe GyTH BU3HAYEHA LITITXOM IIPOBEJEH-
HA EKCTIEPTH3H.

Crijunit, npokypop i cyx 3060B’43aHi BKHTH 3aX0fiB 10 3abesne-
YeHHS LMBITBEHOTO I030BY, 0GYMOBIEHOr0 3J101HHOM. '

3abesnevenns yusitenozo nozoey — ue 3AiACHIOBaHI BiXMIOBiOHO
J1O 3aKOHY T CiiA4oro, npokypopa i cyay 3 BIAITYKAHHA i BUITYHEHHS
UiHHOCTCH Ta HAKMAJCHHS apEITy HAa MaHHO I BKIIA/IM 3 METOR BiJLIKO-
JyBaHHs (KOMIIeHcallii) 3aBAanol MoTEPIiIoMy Ta IMBITBHOMY I103HBa-
ueBi MarepianbHol, MOPANBHOT YH (i3UUHOT LIKOTH.

3axonu 3a0e3neyeHH s UMBIABHOIO II030BY:

*  BIJIVYEHHS IIHHOCTEH, HE3aKOHHO BiMiOpaHUX ¥ BIACHUKA,

*  BHJIy4Y€HHA MaiiHa, HOXKHTOTO 3NOYMHHHEM LIIXOM;

*  BHJIYYEHHS iHIIMX MaTepiaNbHUX [iHHOCTEH, K1 Hanexarh 06-

BHHYBaqyBaHOMY;

°  HaKJAJIeHHA apelTy Ha MaiiHO 0GRHHYBA4CHOTO;

°  HAKIAACHHA apeluTy Ha BKNAAU 00BHHYBadyRaHOTO.

BijmkoayBaHHIO MaTepiaibHOT HIKOAM MOXKE CIPHATH 1 3aCTOCYBaH-~
Hsi 0cOOIMBOTO 3a1100i5KHOTr0 3aXO0/y — 3aCTABH, KA B AEAKUX BHUIAIKaX
(HampHKIaN, AKIIO BHECeHa OOBHHYBAYCHAM) MOxe OyTH BUKOPHCTaHA
32 pILIEHHAM CYAY JUIA BiJWKOXYBaHHS MKOAM NOTEPIiNIOMY.

ApewT Ha GaHKIBCEKI BKIATM (Gi3UYHMX UM OPUAMYHHX OCI6 Ha~
KJIQIA€THCs 32 PIICHHAM CJIi {4OT0 CYIA.

Haxnanenns apemry na Majino oOBHHYBa4€HOIo, HiZO3PIOBAHOTO
abo oci6, aKi HecyTh 32 3aKOHOM MaTepiabHy BiANOBiZANBHICTE 32 IX
i, ~ crieniaibHa MpoLleCyanbHa Mist, 30iHCHIOBAHA 3 METO0 3abe3re-
YeHHS UHBINBHOTO,

Apenwt Moxe OyTH Hak/IaleHO Ha HEPYXOME i pyXoMme MaliHo, Maii-
HOBI NpaBa iHTENEKTYANbHOI BIACHOCTI, rpomr y Gymb-sikilt Bamroti
TOTIBKOK 260 y Ge3roTiBkoBOMyY eKBiBANEHTI, LiHHI Hanep, Koprnopa-
THBHI 1paBa, 5ki nepedyBatoTh y BIACHOCTI M1i03PI0BAHOTO, OGBHUHYBa-
4EHOro abo 0c¢if, ski B CHITY 33KOHY HECYTH LIMBINLHY BiAIOBi AANLHICTS
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33 [KOMY, 3aBAAHY AiTHHSIMM IT1iJ03pIOBaHOr0, 00BHHYBaueHOTO a0 He-
ocynnoi ocobH, fka BYMHHIA CYCIINIBHO HebesneuHe nisuus, i nepeby-
BalOTh ¥ HEOTO ab0 B iHIINX (isnyHKUX, a00 IOPHAMYHMX OCI0 3 METOI0
3abe3neyeHHs MOXIIMBOT koH(ickawil MaifHa a00 LMBITBHOTO MO30BY.
3 KJIOMOTaHHAM PO apernT MaifHa 10 CJIiYO0ro CyUIL, CYay Mae [IpaBo
3BEPHYTHCS MPOKYPOD, CIIIUHE 3a MOTOKEHHAM 3 TIPOKYpPOPOM, a 3 Me-
TO0 3a6e3rIeUeHHS IMBITLHOTO IT030RY — TAKOX IWBINBHHHA ITO3HBAY.
Crigynit cynna abo cyz min yac CyZIoBOTO ITPOBaKEHHS HAKIALAe
apellT Ha MaHHO y BHIVIAL] pedeil, AKILO € NOCTATHI ITiJICTaBH BRAaXa-
TH, 1[0 BOHU BiIOBINAIOTH KPUTEPisM, HEOOXIAHMM A1 3a0e3neueHHS
BiJIIKOAYBaHHS LIKOAH IIOTEPITINIOMY.
Apewm ne mooice 6ymu naknadenuil Ha NPeIMETH, HA sIKi He MOkKe
OyTH 3BEPHEHO CTACHEHHH 33 BHKOHABYMMM JOKyMeHTamu» — [luB:
IOnatok 0 3akoHy VYkpaiwu «[Ipo BHKOHABUE TPOBAIKEHHD» Bl
21.04.1999 p. Ne 606-XIV // Bigomocti BepxoBHol Pamgu Ykpaiuu. —
1999. — No 24. — Cr. 207).
3okpeMa, CTATHEHHS He Moxe OyTH 3BEPHEHO Ha Taki BHOW MailHa
Ta NPeIMETH, 11O HalleKaTh OOBHHYyBaY€HOMY Ha MPAaBi BJACHOCTI YU €
HOTO YacTKOI0 V CITUIBHIN BIaCHOCTI, HEOOXiIHI /15 HBOrO CaMoro, e~
HiB ftoro ciM’ Ta ocib, sKi nepeGyBaroTh Ha HOro yTpUMaHHI:
1. HocunpHi pedi Ta NpeAMeTH JOMALIHBOTO BIKHTKY, HeoOXimui
Gop>kHUKOBI 1 0cobaM, sixi nepeCyBatoTh HA HOro YTPUMAaHHI:
a) OIAr — Ha KOXHY ocoby: ofiHe JiTHE ab0 OCIHHE MaNbTO, OHHE
3MMOBE NanbT0 a00 KOXKYX, ONHH 3UMOBHI KOCTIOM (1S KIHOK —
IBa 3UMOBUX IIATTH), OOHH MTHIH KOCTIOM (AJs >KIHOK — IBa
JITHIX ILIaTTS), TOJIOBHI yOOpH MO OJHOMY Ha KOMKHHM CE30H.
Jlns xKiHOK, KpiM TOTO, ABi JIITHI XyCTKH, OAHA TeIa XycTka (abo
Wank) Ta iHmKE oA, 3HoIeHnH Ginblre, 1K Ha 50 BiXCOTKIB:

©) B3yTTS y KiNIBKOCTI I10 OAHi# mapi JITHHOTO, OCIHHBEOr0, 3UMOBOIO
Ta 1HIIE B3yTTH, 3HOIIeHe Ginplue, gk Ha 50 BiICOTKIB;

B) OiNM3HA y KIMBKOCTi IBOX 3MIH Ha KOXHY 0co0y;

T') HOCTiNb (MaTpal, MONYIIKa, JBa MPOCTHPAAiA, JBI HABONIOYKH,
KOBZIpA) 1 iBa 0COOHCTHX PYIIHUKY HA KOKHY 0C00y;

1) HeoOXimHWH KyXOHHHH 10Cy;

[l) ORHH XOJONUILHHUK HA CiM’10;

¢) Mebni — 10 OZHOMY NXXKY Ta CTIIBLEO HA KOXHY 0cO00Y, OIUH

crin, omHa mada Ha ciM’o (kpiv Me6GIeBHX rapHiTypiB, Ha gki
MOXxe OyTH 3BepHEHE CTATHEHHN);
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€) BCi AuTsdi pedi.

2. TponykrH Xap4yyBauHs, noTpiCHi w1 0COGHCTOrO CIIOXKHBAHHS
GopikuuKy, uieHam Horo ciM’i Ta ocobam, sKi nepeCyBarOTs Ha Horo
YTPUMaHHI, — Ha TpY MicsAL.

3. Tanuso, notpiOue GopxuuKosi, wienam ¥Horo cim’i Ta ocobam,
aKi mepeGyBaloTh Ha HOro yTpEMaHHi, U1 TOTyBaHHs DKi Ta 06irpisaH-
15l IPHMILUEHHS TIPOTATOM IIECTH MicALIB.

4. OnHa KopoBa, @ Y pasi BIACYTHOCTI KOPOBH ~— O/IHA TEIUILA; KO
HeMae Hi KOPOBH, Hi Te/UIi — OfHA k032, BiBLA 9H CBHHA — Y 0¢i0, fKi
3aliMAITLCH CLILCBKHM TOCIIOANAPCTBOM.

5. Kopm u1g xyno6u, AXHii He MiLIsrae BUy4EHHIO B KUIBKOCTI, 10~
TpiHiii 70 MoYATKY BUIOHY XyR00H Ha acoBHIIE abo o 360py HOBUX
KOPMiB.

6. Hacinnsg, notpiOHe Wi 4eproBux MOCiBiB (OCIHHBOTO i BECHAHO-
ro) Ta He3usTHil ypokail — y ocif, sxi 3afiMaloTECA CITBCHKHM I'OCIIO-
JIAPCTBOM (32 BHHATKOM 3eMeJbHUMX AUISHOK, HA AKI HAKJIAZEHO CTAr-
HEHHA).

7. InctpymenTH, HeoOxinui s ocofucTux npodeciftHux 3aHATH
(wBeiisi, My3H4HI Ta 1HII),

3ayBaKHMO, 110 apeluT Moxe OyTH HakIageHHH TIIBKM Ha MaiHO
00BHHYBA4EHOTO, ITi03PIOBAHOTO a60 0c¢ib, sKi HECYTh 3a 3aKOHOM Ma-
TepiasibHy BINOBIJANBHICTS 3a 1X Iil (6aThKH, OMIKYHH, MiKJIyBaTEHH-
KH, OpraHisaliii — BIaCHHKH mxepet migsuueHol Hebesnexu Ta i), [Tu-
TaHHA 1PO Te, YH HANEKHTE MAaHHO OOBHHYBAUCHOMY, TIi JO3PIOBAHOMY
abo piznoBinayesi, BUPINYETHLCS 3TiAHO 3 HOPMAMH IUBIILHOIO 3aKOHO-
JABCTBA, MOJOKEHHAMY 1UTI00HOr0 KOHTpakTy Ta Komekcy mpo b
Ta CIM’10: MaitHO, HAXHUTE HOJNOBIKOM Ta APYXHHOK IIifl 4ac muIro6y, €
iX CITJIBHOIO CYMICHOIO BIACHICTIO 3 PIBHHMH NpaBaMM ILOAO BOJOLIH-
HS, MailHO, SIKe HaJNEXKaso HONOBIKY ab0 APYKUHI 0 BCTyNy B HLIHO0,
a TaKOX OTPHMaHe HUMH Nif Yac uuoly B IMOPSAKY JapyBaHHS, CrIai-
KyBaHHs, — 0coBHCTa BiIacHicTs yonosika a6o npyxuny, o ocobucTol
BJIACHOCTI HaJeXaTh TOHOPApH, peMii Ta BHrpami.

. 'Bqu(KalOInb heeHi npobnemu 3a6e3NEUSHHs UHBITBHOIO MO30BY
1 BUIIKOTYBAHHS 33BAAHOI 3JI0YAHOM MIKOIHM INJ Yac MiKHAPOIHOTO
cuippobiTauirea y cdepi npasocynns.

' 10 mororo 2000 p. 3axoxom Yipainm Ne 1438-111 (1438-14) patu-
ixosanui lorosip mixc Yipainow i Cronyuenumu [mam Amepuru
«Ilpo B3aeMHy NPaBOBY JOMOMOTY 10 KPHMIHATHHMX CIIPABAXY.
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§ 4. BiawkonysaHHs (KOMNEHCALIA) LUKOAW, 38BAAHOT HEAaKOHHUMMN DiLLIBHHAMMK. ,.

B yroai mixx CIIA i YkpaiHo0 BU3HAUEHE TaKe [IPABHIIO: AepKaBa,
Ha 30epexenHi axoi nepeGyBaioTh npubyTky abo 3HAPAALA 3T0YMHIB,
PO3NOPAILKAETLCA HUMH BiAINOBIIHO O CBOrO 3aKOHOXABCTBOM. Kojk-
Ha JloroBipHa JlepaBa MOXe NepeaBaTi BIACHHKY yce a0o 4acTuHy
TAaKoro MafHa abo 3acobH Bif IXHBOIO NMPOAAKY B MEKAX, TO3BONEHHX
3axoHOAAaBCTBOM CTOPOHH, IO HEpenae, i Ha YMOBaX, 1110 BOHA BBAKAEC
TIPUHHATHUMH.

OcraHHe NONOXKEHHS JIOTOBOPY HE 3aBKIOH MOxe 3abesrneuyBaTtu
intepecu Ykpainu 1 i rpomMansy, ski notepning six 3mounHis. IloTik
BAMIOTHUX LIHHOCTEH, HAXHTHX 3JIOUMHHUM LUIAXOM CHPAMOBAHHHA 3a-
pa3 3nebinbmoro came 3 YKpaiHM 3a KOPJOH, i 3Ha4HO10 Mipoto B CIITA.
[Torepriinumu, sK MPaBHIIO, BUSBIISIOTHCS O0KPAAEHT TPOMAIISIHHE HALHOT
Jepxasy. BapTo Oyno 6 ycTaHOBHTH MPaBHAO PECTHTYILIT, 3r1QHO AKOTO
BCE BHKPaJICHE MalHO Ta iHIII [HHOCTI 0€33aCTEPEIKHO [TOBEPTAETHCH
BIHACHHKAM.

§ 4. BIALWKOOYBAHHSA
(KOMMEHCALIA) WWKOAU,
3ABAAHOI HE3SAKOHHMMMW

PILUEHHSAMMU, OIAMMWN
Y BE3AIAJIBHICTHO

P eabinimayis — NOHOBIEHHS KOOPOro iMeHi, yecti, penyraii,
npas, MaiHOBOIO CTaHy, IOPUAMYIHOIO Ta COLIATBHOTO CTaHO-
BHIIA 0COOH, HE3aKOHHO Ta HECNPABeNIMBO OOBHHYBAUEHOT Y BUMHEHH]
37I0YHMHY, Y4 CTOCOBHO AKOT MaJli Miclle He3aKkoHHI i (6e3nisibHicTh),
IIpHHAHAT] HE3AKOHHI PIlIEHHS Y AOTYIUEH] caifgi i CymoBi IOMHUIKH.

IIpagoBi ocHoBH peabiyitauil 3axnaneni y ctr. 56, 62 Koncturyuii
Vpainy, cr. 53—1 KIIK Vkpaiuu, a Takox y 3akoni Yepaium «IIpo mo-
PANOK BiZIIKOXYBAHHS IIKOM, 3aBIAHOI IPOMAIIHHHOB] HE3AKOHHHMH
NisM¥ OpraHiB Ji3HAHHS, JXOCYAOBOIO CIIiJCTBA, NPOKYPATYpH i Cymy»
Bix 01.12.1994 p.1.

Crarra 56 Komcrurynii Vkpainm BmsHadae: «Koxen mae mpaso
Ha BIJILUKONYBaHHSA 32 PaXyHOK JEPXKaBH Y OPTaHiB MiCLIEBOro camo-

! Binomocti Bepxosroi Pany Yepainu, — 1995. - Na 1.
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BpsilyBaHHA MaTepiansHoi Ta MOpaIbHOI WIKOMH, 3aBAAHO] HE3AKOHHU-~
MH piLIEHHAMM, AiAMM 4H OE3MiANBHICTIO OpraHiB Aep?KaBHOI BIaiM,
OprasiB MiCLEBOIO CaMOBPSTYBaHHS, iX MocamoBux i cay»OoBHX ocib
Mg 4ac 3MACHEHH HUMH CBOTX TIOBHOBAXKECHDY.

Boadouac y ct. 62 Koncturynii YkpaiHu BCTaHOBNEHO, IIO «y pasi
CKaCyBAHHA BUPOKY Cyay SIK HEIIPaBOCYHOTO iep:KaBa BiJIIKOJOBY€E Ma-
TeplanbHy | MOPANbHY WIKOLY, 3aBAaHy Oe3MiACTaBHUM 3aCYIKEHHIM.

[lIxona, 3aB/1aHa HE3AKOHHUMH PillleHHAMH, AisMu 4 Oe3nidIbHic-
TIO Opramy, Wo 34ifCHIOE ONePaTHBHO-PO3MYKOBY NisMBHICTD, JOCYAO-
Be PO3C/iAyBaHHS, IPOKYpaTypH abo cymy, 3rifiHO 3 npurrMcaMH cT. 130
KITK Vkpainu BiIWKOZOBYEThCS JEPKABOI0 33 PaxyHOK Jlep:KaBHoro
OroxeTy YkpaiHH y BHIIaJKax Ta B HOPAAKY, NeperabadeHHX 3aKOHOM.

V crarri 1176 1K Yrpainau BU3Ha4ar0ThCA Taki monoxkeHHs: «lllko-
na, 3apgana (izuuuiit oco6i BHACHIZOK il HE3AKOHHOIO 3aCYMKCHHS,
HE3AKOHHOIO MPUTArHEHHS 0 KPUMiHANBHOI BiimoBigasIBHOCTI, He3a-
KOHHOI'0 3aCTOCYBaHHS 3arto0iHOr0 3aX0y, HE3aKOHHOI'O 3aTPHMAaH-
Hl, HE3AKOHHOTO HAKJANEHHs afMiHICTPaTHBHOrO CTATHEHHS Y BHINIAAL
apeluTy UM BUIPABHUX POOIT, BiALIKOOOBYETLCS IEPIKABOIO Y ITOBHOMY
o0cs3i nesanexcro 6i0 eunu nocadosux i cnyxcboeux oci6 opramy, o
3AifiCHIOE OTIEPaTHRHO-PO3LIYKOBY AIANBHICTE, JOCYIOBE PO3CIiAyBaH-
Hd, IpoKyparypy ab6o cyay. AKiIo KpuMiHAIBHE NPOBAKEHHS 3aKPHUTO
Ha MiICTaBi 3aKOHY IIpo aMHicTiro abo aKkTa npo NOMUIYBaHHSI, NPaBo
Ha BiJlUKOXYBaHHA 1IKOLH He BuHukae. Dizuuna ocoba, sIka y IpoLe-
ci JOCYROBOTO pO3cHizyBaHHA 200 CYZOBOTO MPOBAHKEHHS IIISXOM
caMOOGMOBH MEPEILKOMKAIA 3°ICYBAHHIO ICTHHH 1 (UM CITPUAJIA He3a-
KOHHOMY 3aCyMXKEHHIO, HE3aKOHHOMY IIPHTATHEHHIO 10 KPHMIHAIBHOT
BiJINOBiAANBHOCTI, HE3AKOHHOMY 3ACTOCYBAHHIO 3ano0isKHOro 3axomny,
HE3AKOHHOMY 32TPHMAHHIO, HE3aKOHHOMY HaKJIaIEeHHIO aXMiHICTPATHB-
HOTrO CTATHEHHS Y BHIVIANI apellTy 4H BHIPaBHHX politT, He Mae npaBa
HA, BIIIIKOIYBAHHS MWIKOBHY.

ITiocmasamu Ona peabinimayil i BigMIKOMyBaHHS 3aBAaHOl Mare-
pianerOi Ta KOMIIEHCALi] MOPaNBHOT WIKOAY € He3aKoHHi aii um Gesmi-
ANBHICTH 1WORO OyAb-SIKOTO 3 YJaCHUKIB IIpOLIECy; HE3AKOHHI pillIEHHS;
CHiif4l UM CyJ0Bi HOMHUIIKH, IO CHIPHYHHHIN WIKOAY OYab-sIKOMY 3 y4ac-
HUKIB Ipo1iecy.

Daxmuynumu nidcmasamu Ona excumms 3axo0ie peabinimayii MO~
XYTh OyTH: BCTAHOBJIEHHH y mepeq6aueHOMy 3aKOHOM IOPSAKY haxT
HE3AKOHHOTO 3aCy/KEHHA, NPUTATHEHH: AK OOBHHYBAUSHOTO, 3aTpH-
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§ 4. BiawkonysaHHs (KOMNEHCcaLif) WKoAW, 3aBAAHOT HESAKOHHUMU DILUEHHAMU. ..

MaHHs, apellTy, obIIyKy, BUIMKY, HAK/IaJSHH apeLuTy Ha MA{HO, 3Binb-
HEHHs 3 II0Ca[H;, BUNHEHHS IHIIMX HE3aKOHHHX OiH, AKHMH 3BYXKEHI
ripaga i 3aKOHHI IHTEPECH I'POMAIAHHHA.

Crnig Mary Ha yBa3i, 110 HEMPABOMIPHO IHKona Moke OyTd 3apnaHa
IPOMaJIHHHOBI HE TUIbKH HE3aKOHHUMH AIAMH, PILIEHHAMM 4 Ge3Misib-
HICTIO CJILIUMX UM CYHOBHMX OpPraHiB, 4 i BHACTIAOK CIIIIUO] UM CyZIOBOI HO-
iy, OctaHs He 0OOB’SI3KOBO € HACHIAKOM He3aKOHHMX Hiil uu 6e3xi-
SILHOCTI [PABOOXOPOHHHUX OPraHiB, BOHA MOXKE MaTH MiCLIE i B CHTyallil,
KOJTM JI0 TIPUHHATTS SIKOroch 3 MpOLECYalbHUX pilleHb BCl Afi 3ragaHux
oci6 Gyme 3akoHHI #f 0OIpyHTOBaHI. AKe MOMYK iICTMHH — I CKIaaHa
1 He 30BCiM mpHeMHa cripaBa. TyT MarOTh MicCIie i MiAKyT CBIZKIB, i 1HIHI
NPUXOBaHi Bil o4el mpaBocyans npouecy. [IpaBocynns ITOBHHHO BUIIPaB-
sty 6ynb-Ki 3 IOMUIIOK, HE3aNEKHO BiJ TOTO, 3 YME] BUHM BOHW BHHH-
KITH, a BCl JIFonH, SIKHM 3aBdaHa Ge3miacTaBHO [IKoNa, HE3ANIEXHO Bifl TOTo,
CTajia BOHA HACHIJKOM HE3aKOHHHX il UM BHHHKIA BHACIHIZOK CYHOBOI
4H CITiAu0i IOMEUIKH, MArOTh TIPaBO Ha BIALIKOLYBaHHS 3aBIaHO iM IIKOIH.

FOpuduunumu nidcmasamy TpuiHATTI 2axofie peabinitanii woxo
0OBHHYBa4YEHOTO €:

1) TmoCTaHOBNEHHS BHIPABIYBalbHOTO BUPOKY CYAY;

2) BCTaHOBJIEHHS B OOBHHYBAaJILHOMY BHPOKY CYIy 4H IHILOMY pi-
IIeHHI CyAy (KpiM YXBaJIH CYQY ITPO IPH3HAYEHHS HOBOTO PO3-
rmany) GakTy He3aKOHHOTO HOBIIOMIICHHS MPO MiNO3pY Y BUH-
HEeHHI KPHMIHANLHOIO MMPABOIOPYIHIEHH, HE3AKOHHOIO B3ATTS
1 TpHMaHHA TiJ BAPTOI0, HE3AKOHHOTO NPOBENEHHS B XOAI KPH-
MIHAJIBHOTO TIPOBAJDKEHHS ODUIYKY, BHIMKH, HE3AKOHHOTO Ha-
KJIaJICHHA apeluTy Ha MalHO, He3aKOHHOIO BiICTOPOHEHHS Bifn
poboTH (nocagy) Ta IHIIKMX NPOUECYANbHHX IiH, 10 00Mexy-
I0Th YH [IOPYLIYIOTH MpaBa Ta CBOOOAH IPOMalIsiH, HE3AaKOHHOTO
TIPOBEJIEHHS ONEPATUBHO-PO3LLYKOBHX 3aXO0IiB;

3) B3aKpHTTS KPHMMiHAJIFHOTO HPOBAIKEHHS 38 BIACYTHICTIO TTOMAIT
KPUMIHAJILHOTO IPABONOPYIIEHHS, BIACYTHICTIO Y JisSHHI CKJIa-
Iy KpHUMiHAIIBHOTO NPaBOMOpPYIIEHHS 260 HEeBCTAHORJICHHAM
JOCTaTHIX JOKA3iB JUls MOBENEHHS BHHYBATOCTI 0ocobu y cymi
i BUUepIaHHAM MOMJIMBOCTEH iX OTpuUMaTH;

[Ipaso Ha BimMIKOAYBaHHS LIKOIH, 32BAAHOI ONEPATHBHO-PO3MIYKO-
BHMH 3aXO[aMH, BUHHKAE TAKOX 33 YMOBH, L0 MPOTArOM HIECTH MiCS-
1iB TicAA NPOBEAESHHS TAKKX 3aXOAiB He OyJI0 po3rodaTe KpUMiHAbHE
IIPOBAHKEHHS 33 PE3YNETATAMH 1THX 3aX0/IB.
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'nasa 7. BigHoBneHHa nopylleHux npae i cso6oa NoguHM B KpUMiHanbLHOMY npoueci

B ycix HasBaHHMX BUNAjKaX, BHPLLUYHOYH KPUMIHAIIBHY CIpaBy
no CyTi, CiAuHi, NpoKypop Ta CyX 3060B’s13aHI PO3 ACHUTH 0CObi,
BH3HAHI}M HEBMHYBATOIO, MOPANOK BiHOBIEeHHS ii HOpYIIEHHX IipaB
Ta BKHTH HeOOXiZHMX 3aXOMiB A0 BiAIKOLYBAHHS INKOLH, 3arOnisHOi
il 3aXomaMu NPUMYCY T2 TIPUTATHEHHAM A0 BiYIOBIAANBHOCTI.

Bidurodyeanns maiinosoi uixodu. 3rifxo 3ict. 3 3akony Ykpaind «IIpo
NOPANOK BiIIKOMYBaHHS LIKOMH, 32BIAHO IPOMAIHHHOBI HE3AKOHHUMH
JisSMH OPraHiB Ji3HAHHA, JOCYAOBOTO CIIACTBA, IPOKYPaTypH i CyIy» Hesa-
KOHHO NPUTATHYTOMY JIO BiZITIOBiNAIHOCTI BiMIIKOHOBYIOTECS:

a) 3apobiTHa Iara, HeHcis Ta igmi rpomoBi HpHOYyTKH, AKi BiH

BTpPaTuB BHACIJIOK HE3aKOHHHX JIilf;

6) MaiiHo (y TOMY 9HCIIi rpOLIOBI BKIAAH Ta TIPOLEHTH IO HHUX, LiH~
Hi nanepy Ta IpUBYTKY 38 HUMH, YaCTKA ¥ CTaTyTHOMY (OHJII op-
ramisauil, y4acHEKOM sK0ro GyB rpoMasiHHH, Ta NPAOYTOK, KK
BiH HE OTPUMAB 3 NPHYMHHU PUTATHEHHsE JO BiIMOBiNaNBHOCTI,
ini nimHoCTi), 3BepHEHE B MpuGyTOK HEpPKaBH, KOHDICKOBaHE
260 BuryyeHe MalfHO, a TaKoX MaiHO, Ha SKEe HAKIA[EHO apeur;

B) mrpadH, yTpUMaHi B MOPSAKY BHKOHAHHSI BHPOKY a00 IHIIOrO

pilieHHs cyny, CyZOBi BUTPATH Ta iHII] BHTpATH, OILIa4eHi rpo-
MaJISTHHHOM;

I') TPOLIOBI CYMH, CIUIa4€Hi TPOMaJIHHHOM AJ(BOKAaTy [JIS1 HAJaHH
OpPUAHYHOI AOTIOMOTH;

T) MOpalibHa IKOA.

IlIxona BiRMIKONORYETHCA 38 PAXYHOK KOIITIB JEPKABHOTO OrOMKE-
Ty, KpiM MIOBEpPHEHHA MaiiHa.

Maiino migisrae norepHeHHIO B HAaTYpi, @ B pa3i HEMOMUIHBOCTI
MOBEPHEHHS HOro BapTiCTh TOBEPTAETHCA 38 PAXYHOK Opradizartii, AKii
BOHO nepefane Ge30MIaTHO, a 3a JiKBiganii a60 HenIaToCHPOMOKHOCTI
TaKOI — 32 PaXYHOK KOIUTIB AepXOI0KETY.

BapricTs ¥u1noBux OyIHHKIB, KBApTHP T2 GYiBeNb BiNIIKONOBYETh-
c5, SKIIO Taxi e sbepernucs abo AKIO rpOMaATHAH BiMOBHBCS Bifl OTpH-
MaHHA PIBHOUIHHOIO XWTa B {HIOMY Micni. BapTicTs BrpageHoro suTia
BiJIUKOJOBYETHCA, BUXOMAUU 3 PUHKOBKX INiH 38 paxXyHOK JepKOIOIKETY.

BuMararoun MaiHO 3 9y0T0 HE3aKOHHOTO BOJIONIHES, BIIACHYMK MaE
MpaBo TaKkOX BHMAraTH BiJ HEMOOPOCOBICHOTO BJIaCHWKA MMOBEPHEHHI
ycix mpuGyTKiB, SKi BIH MaB I1iJ Yac KOPUCTYBAHHS Takow pivuro, He-
Ao6pocoBicHUH BIACHHK — BIACHHK, Akuil 3HaB abo 30608’ 13anmil Gy
3HATH, 110 BOJOAIE PiYYr0 HE3aKOHHO.
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§ 4. BinlwkoayBaHHa (KOMNEHCawist) UKoAY, 3aBAaH0T HE3AKOHHUMM PitU8HHAMY. ..

Ilig yac BiAUIKOZYBAHHS BAPTOCTI BHIYYEHOrO MalfHa 3aCTOCOBY-
FOTHCS [iHH, AKi JII0Th HA MOMEHT NPUHHATTS PiIEHHS OPO BiAIKOAY-
BaHHS LIKOIH.

IIxona BiAIIKOAOBYETHCS Y TIOBHOMY 00CSA31 HE3ATIEXHO Bifl TIPOBU-
HH KOHKPETHHX IT0CaIOBHUX OCi0, SIKi DOy CTHIIM HE3aKOHHE IPHUTATHEH-
HA TPOMaISTHHHA 4O BiINORIIATIBHOCTI,

Mopanvhoro utkodoio BU3HAIOTHCS CTPKIAHHSA, 3aMOMisIHI TpoMa-
ISTHUHY HE3aKOHHUMHM JiAMM 4M Oe3fisIBHICTIO, MOPYILEHHSM HpaB
i ceobop yoauHK (paBa BIACHOCTI, 0COOUCTOI HEOTOPKAHHOCTI, He-
JOTOPKAHHOCTI TPHUBATHOTO KUTTHA, KUTIA TOWO), TMOTipeHHs abo
ro30aBJIeHHsS MOXIHBOCTEH peaisaiii JIOAMHOK CBOIX 3BUYOK 1 Oa-
’KaHb; [TOTIPIIEHHA BiAHOCHH 3 OTOYYIOUNMH JIIOABMH; [IOPYILEHHS HOP-
MaNbHHX MHTTEBUX 3B’A3KiB 1 CTOCYHKIB 3 OTOUYIOUHMHU JFOIbLMH; HPHU-
HIDKEHHS Y€CTi, TAHOCTI, permyTanii noanHy, 11 1o6poro iMeHi; BrpaTH
HEMaHHOBOTO XapaKTepy BHACIIZOK MOpAJIbHUX YH (DI3UYHHUK CTpa-
nanb abo iHIMI HeraruBHI HACJIIAKM MOPAJIBHOTO XapakKTepy.

Bidwxooysanua mopanbrol wikoou TPOBAAUTLCS, KONMA HE3aKOHHI
nii opraHiB [i3HAaHHS, JOCYZOBOTO CIIIACTBA, IPOKYPATYPH i CYAY 3aBaa-
7Y MOPaNbHOI BTpaTH MPOMAafSHUHOBI, NPHU3BEJH A0 NOPYLUEHHs HOro
HOPMAJIBHYX JKHTTEBHX 3B’SI3KiB, BUMAraloTh Biji HEOTO JONATKOBYX 3Y-
CHIIb JUIS OpraHi3amii CBOTO KUTTH.

Posmip eiouxodysanna mopansrol wikoOu BU3HAYAETECH B MeEXax
3asBICHUX BHMOT 3aJIeXXHO BiJl Xapakrepy Ta 00CATY 3arofifHuX MO-
panbHEX | QISHYHHX CTPaKAaHb, 3 yPaXyBaHHAM XapakTepy i TPUBAIO-
CTi CTpaX[aHb, CTaHy 3H0POB’S peabiliTOBaHOr0, TSKKOCTI 3aBAaHOl
HoMy TpaBMH, iCTOTHOCTI BUMYIIEHUX 3MIH y HOTO XKHMTTEBHX | BHPOG-
HHYMX CTOCYHKaX, CTYIICHs 3HH)KEHHS IPECTHXKY, HUIOBOI peryTaii,
yacy # 3ycuiib, HeoOXigHHUX AT 11 BiHOBIEHHS.

MopaneHa 1mKo/a BilIIKOKOBY€EThCA Y IPOLLIOBiH (opmi HE3aNeKHO
BiJ BiMIIKONyBaHHSA MaiHOBOI mKoAY. 3rifHo 3i ¢T. 13 3akony Vipainu
«IIpo mopsnox BiAMKOXYBaHHS [IKOAM, 3aBAAHOI TPOMaSIHHHOBI He3a-
KOHHHMMH JiIMH OPTaHiB [I3HAHH:, JOCYLOBOTO CIIZCTBA, POKYpaTypH
1 Cymy» pO3Mip MOPaiIbHOT INKOIH BH3HAYAETLCS 3 ypaxXyBaHHAM 00cTa-
BUH CIPABH, aJI€ He MeHUle 00HO20 MIHIMATLHO20 pOIMIPY 3apobimHol
IUIATH 33 KOKHUH Micsnb nepeGyBasHs i CIiICTBOM i CYIOM.

CaMe NOHATTS «CTPOK repefyBaHHs MiJ CILICTBOM YH CYAOM» 3a-
KOHOM He Bu3HadeHe. Ocoba BBaXkaeThCsA TAKOM, L0 DepelyBae IIif
CIIiZICTBOM HH CyIOM, 3 MOMEHTY IOPYILIEHHS TPOTH HEi KpUMiHAIb-
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HOT cripaBH, il 3arpuManHi, apewity abo BH3HAHH: ii 0OBHHYBaYECHUM
[0 BHHECEHHA HIONO Hei BHIPABROYBajJbHOTO BHPOKY ab0 3aKpPHTTs
cripaed 3a peabiniTyIoOuuMH TiACTaBaMu. Y LEH CTPOK BXOAMTH SK Yac
BiZIOyBaHHA TOKAPAHHS, TaK 1 Uac, MPOTATOM AKOT0 0C00a BBAXKAETHCS
CYIMMOI0, IOTH, OKH BOHA HE BH3HAHA HEBMHYBATOIO, BHIPABIAHOIO
Ta peabiiToBaHOI0.

Ipomadsnun Mae npaso na chpocmysanns eioomocmer, axi He 8i0-
nosioaioms diticnocmi. ko Taki BinomocTi Gy omyOnikoBaHi, BOHH
CHPOCTOBYIOTHCS B TOMY CaMOMYy BHIaHHi, 1i¢ iX OyNno HajpykopaHO, abo
THM CaMHM 3ac060M MacoBoil ingopmanii, AKHH iX DOMHMPHB. JJOKYMEH-
TH, AIKi MICTATh HefoCTOBipHY iHGOpPMALIIO PO TPOMANAHHHA, BH3HA~
I0TBCA HEeNiCHUMH, BiIKJTHKAIOTHCS a00 Ha IPOXaHHs TPOMafsdHAHA 3a-
MiHwi0ThCs. Hanmpuinag, rpoMagsHuHy Moxke OyTH 3aMiHeHa TPYAOBa
KHHXKa, 110 KO HE3aKOHHO GYJI0 BHECEHO 3aIHC PO HOro 3BUILHEHHS
32 HENPUAHATHUMH I HBOTO MiACTABAMH.

HoHosnenHs 8 npasax. I'pomansHuH, 3BLIBHEHHH 3 poOOTH y 3B 3Ky
3 HE3aKOHHMM TpPHTATHEHHAM IO KPHMIiHaNBHO! BIITIOBiIANBHOCTI, Mae
OyTH BiTHOB/ICHHII Ha NONEPEAHiH ITOCca i, 3apaxoBaHUil Ha IONIEPEIHE Mic-
e pofory He mi3HiIE MiCALT 3 MOMEHTY BumparaaHHs, Ha Bumory rpo-
MaJdHuHa HOMY BUIAETHCA HOBA TPYAOBA KHHKKA (B TPHAEHHUH CTpPOK),
a 32 HeMOXUIUBOCTI HaZaTH HoMy ronepeaHio poboty abo B pasi Horo Hesro-
I YIpalfoBaTH B Nonepexaniit oprasizauii — HajaeTses piBHOLIHEA poOoTa.

Yac nepebyBaHHA Mifl CHiZCTBOM I CYHOM 3apaxOBYE€ThCA OO 3a-
FajIbHOTO TPYAOBOIO CTAXY, CTAXY Po0OTH 33 CHENiaNBHICTIO, CTPOKY
ciryx6u. Lei yac 3apaxoByeThCs TakoX i B CTPOK BHCIYTH Y IEBHOMY
3panHi. Hanpukman, karmitan mimuii O. OyB HE3aKOHHO 3acymKEHME
i nvIme yepes IMBTOpa POKy Hicid 3acykeHHs OyB BUIHAHMI HEBUHYBa-
THM Ta peabiniToraHuii. Bin OyB BiqHOBNIeHMH Ha MonepenHilt rrocami,
B [ONEPEIHEOMY 3B&HHI. YPaxOBYIOUH, IO Y HBOTO CKIHYHMBCA CTPOK
BHCIYIH y TONEpeSHbOMY 3BaHHI, HOMY Ofpa3y K IICIIA BIZHOBJICHHS
OyJ10 IPHCROEHO yeproBe 3BaHHA Maiopa MiTiLiT.

PeabinitoBaHoMy rpoMafisHHHY TIOBEPTAIOTHCS HOTO OpIEHH, Me/ia-
711, THTYNH Ta 3Banus. TYT i€ IpUHUAT HOBEPHEHHS B NIEPBiCHHH cTaH,
PeaGinitoBanmii MOBHICTIO OTPUMYE BCi CBOT KOMHIUHI HPaBAa i IMiNBTH.
Henpunycrume Oyab-sKke yHieMICHHS HOro 1paB Ta iHTepecis.

Micuesi opranu Biany i caMOBPALYBaHHA MPOTATOM MiCAUA 3 JHS
3BEpPHEHHS NOBEPTAIOTh IPOMAJAHUHOBI, IKHH BTPATHB MIPABO KOPUCTY-
BaHHS XUTIOBHM NPUMILIEHHAM BHACHIJOK HE3aKOHHOIO 3aCyIKEHHS,
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§ 4. BinwkoaysaHHs (koMneHcauifa) WKoau, 3asAaHol He3akoHHUMMW PILLEHHAMMU. ..

JKHTIIOBE IIPUMILLCHHS, SKe BiH 3aliMaB paHilie, a SKI1I0 BOHO He 36eper-
JIOCS B HaTypi, IPOTSToM IIECTH MiCSHIIB 3 JIHS 3BEPHEHHS TPOMATITHHHA
T103a4eProBo HaJalOTh HOMY B TOMY K HACEJIEHOMY MYHKTI piBHOLIH-
HE BIOPAJKOBAHE KUTIOBE NMPHUMIMIEHHS 3 YPaxXyBaHHAM CKIALy ciM’1
Ta YHHHHX HOPM ’KMTJIOBOT IO,

BapTicTe BTpaq€HOro JKHTIIA BiALIKOAOBYETECSH, BUXOAAYM 3 PHHKO-
BHX IIiH, 0 AII0Th HA MOMEHT 3BEPHEHHS IPOMaSHHHA TIPO BiJIIKOAY-
BaHHS MKOJIH.

Ipasa ocib, axi peabinimyiompcs, 3aKOHOM BH3HAYAKOTBCS B Pi3HUX
HopMax iHeTUTYyTY peabinitamii. Beaxaemo, mo Gyno 6 pouiieHuM ix
CHCTEMAaTH3yBaTH 1 BUKIACTH B OKpeMiit HopMi, ska 6 i po3mUcKy fo-
BOZIMJIACK [0 BifioMa peabiniToBaHOI 0cOOH Micis NpuiiHsTTs peabiniTy-
fouoro i pimenss. Moxxua BH3HAYHTH, IO peabiniToBaHuil Mae mpaso:
3HATH NP0 TIPUHHATTA peabiniTyiodoro Horo pimeHns Ta 6yTu 03HaioM-
JIEHUM 3 HMM; OyTH MOHOBJIEHUM Yy IOPYLICHAX NpaBax Ta ONEPKYBATH
BiIIKOMYBAaHHS 3aBIaHOl fioMy mMatepianbHOT i KoMreHcaii MopaisHOoT
mkoau; OyTH IIOBiIOMIEHMM HPO IOPSAOK NOHOBJIEHHS IMOPYLIEHHX
¥oro npas Ta BIAMIKONYBAHHS 3aBIAHOI HOMY MaTepianbHOI i KoMIieHca-
il MOpanbHOT HIKOZM; BUMAraTH Bij Oprauis JOCYIOBOTO CTIACTRA i cyny
OPUHHATH pilienHs o0 peabiniTauii Ta ockapKyBary X y CyIOBOMY
TIOPANKY; Y pasi NOCTAHOBNEHHS BUNPARIYBAILHOTO BUPOKY Ta riepely-
BAHHJ MiJ BapTOIO — OyTH HEraifHO 3BIIEHEHHM 3-I1iJ BapTH B 3aJi Cyay.

Ilopsadox i posmip 8i0UKOOY8aHHA WiKOOU BU3HAYAIOTE CYX, CIij-
4Hi, opraH Ji3HaHHs ab0 IPOKYpOp MiCJIs BHHECEHHS pileHHs, peabi-
JHTYIOYOTO TPOMaZsIHUHA.

Jns BU3HaueHHS pO3MIPY LUKOOH, SKA MiJUIATac BiAUIKOMYBAHHIO,
peabiniToBaHMI 3BEPTACTHCA:

—  TiCJA 3aKPHTTS CIIPABU — [0 BIANOBIAHMX CIiAYHX OpraHis, 10

BHHECIH [IOCTAHOBY IIPQ 3aKPUTTS CIIPABH;

—  TiCJisl BHHECEHHS BHIIPABIYBAILHOIO BUPOKY CYAOM IEpIIoT iH-
CTaHLIf — 10 CyAy, II0 BHHIC BHPOK;

—~ TiCnfA CKaCyBaHHS BUPOKY CYHaMHU anensuiiinol uu Kacanifinol
IHCTaHIL!, y TOMY YHCHi H y MOPSIKY TEperisiy 32 HOBOBHAB-
JIeHUMH 00CTaBHHAMM — O BiATIOBIZHOTO CYNy IepIIo] iHCTaH-
wii, pinieHHs sikoro GyNIH CKaCOBaHi.

Y micaunuii mepmin BiINIOBIHUHA opraH 30upac Bci HeoOxinHi moxy-

MEHTH JJI BU3HAUYEHHS PO3MIpPY IIKOAW i BHHOCUTH IIOCTAHORY (pillieH-
H3l) 1po 11 BiAImKoxyBaHHs.
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Y Takomy piltieHHi BKa3yeThCA: AaTa MOYaTKy KpHMIiHAIBHOTO IIpo-
BAIIKEHHS, 1aTa | Yac 3aTpPHMaHHA 1iJ03PIOBAHOT0, apelTy ab0 obpan-
Hsl IHWOro 3amofiXKHOTO 3axoMy Ta NPUTIATHEHHA Sk OOBHHYBadyBaHO-
ro, Jara 3acyMKeHHs, Mipa IMOKapaHHA i cTpok BinGyTOTO NOKapaHHS;
J1ata npMitHATTA piluenHs, wo peabiniTye; amMicT BuMoT peabiniTosano-
r0; PO3paxyHOK BTPaueHo! 3apobiTHOI MIaTH Ta IHIUX CYM, IHO MiAs-
ralTh BIAUWKOAYBAHHIO, 3arajbHa CyMa, IO MiAisrac BHINATI; MOPATOK
i TEpMiHH OCKApXKEHHS TAKOTO PIIEHHA.

Posmip cym, 1o nioaszaonme eunnami B YaCTHHI ITOBEPHEHHS BTpa-
YEHOI 3apoBiTHOT 1aTH, OGYUCITIOETECS BUXOAAUH i3 CEPENHBOMICAIHOT
3apoBITHOT [1ATH IO NIPUTATHEHHS TPOMAJSHHHA 10 BiAMOBiAANBHOCTI
3a BifpaxysaHHsAM 3apoBiTKy, oepskaHOro HEM 3a& 4aC BiICTOPOHEHHS
Biz poGoti. CTOCOBHO 0Cif, fAki He € PoOiTHUKAaMU 4 CIYXOOBIAMH,
po3Mip cepenHbOMics4HOT 3apOOITHOT IJIATH BH3HAYAETHCH LIIAXOM
noniny Ha 12 cymu piunoro npuGyTky. Sxumwo peaGiniToBauui He mpa-
utoBaB abo He MaB NPUOYTKIB, po3Mip MKOAM BUSHAYAETLCT BUXOLIUN
3 ycraHoBiieHol MiHiMansHoOi 3apobiTHol maru. [lIxkoga BimmKomoBy-
€TbCA 3 ypaxyBaHHAM iHAekey iHdusmii,

[ToctanoBa BifNIOBi/IHMX OPraHiB NPO BiAWKOAYBAHHA IIKOIH MOXe
OyTH ockapxena fe3nocepeiHbo o cyny abo A0 BUIIIOTO CyAy. 3asBa
PO OCKApXKEHHS BHHECEHOT OCTAHOBY 3BUIBHAETHCA Bl MUTA.

Buronanns piwenns npo BiNWKOZyBaHHA IUKOMHM 3HAIHCHIOETBECH
B TAKOMY TIOPSAKY.

He nisnime mpoox 0i6 micis BHHECEHHA MOCTaHOBH (YXBajH) PO
pO3Mip WIKOAH 3aBipeHa repGOBOI0 IEYaTKOIO Ii Komisi HAJACHIIAETBCS
rpoMafgaHUHOBI af0 HOro crnaaxoeMLUsaM i MOBAETHCA HAMH 0 BiAIOBII-
HOTO TepUTOpiaNLHOro OopraHy JlepKaBHOTO Ka3HAYeHCTBA 32 MICLEM
APOKHBAHHA [U1s ONEPIKAHHA YeKa,

Binnosimnuit tepuropiansHuit opran depkasHoro kasHauelHCTBa,
10 SKOTO 3BEPHYBCA FPOMAASHUH 32 BiJUIKOLYBAHHAM IIIKOIH, HaICHIAE
A0 YnpaeninHa JlepxaBHOro KasHauelcrBa B ABTOHOMHIH PecryOmini
Kpum, obmactax, micrax Kuesi ta Cesacronoini 3asBKy, B Akiif BKa3ye
CYMY BIILIKOAYBaHHS, & YripaBninna JlepsaBHoro ka3Haueiicrsa B AB-
ToHOMHiH Pecmy6niti Kpum, obnactsx, micrax Kuesi Ta CesacTonomni
Hazcuae 3agBKy 10 J'onoBHOro ynpasiinHg JepKaBHOI'O Ka3HAYEHCTBA
Vikpainu.

Tonosue ynpasninns JlepkaBHoro kasHaveiicTea YKpaiuu nepepa-
XOBY€ BKa3aHi KOWITH Ha PaxyHOK Yrpasiinus JlepkaBHOro kasHaueii-
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§ 4. BigwkonysaHHs (KOMNeHcawis) Wkoau, 8aBAaHOT He3aKOHHUMM PIlUEHHAMM, ..

crBa B ABTOHOMHI#N Pecriy6niui Kpum, obnactax, mictax Kuesi ta Ce-
BACTOMNOMNi, 8 OCTaHHI — HA PaXyHOK BiJMOBIHOIO TEPUTOPIiAIBHOIO
opraty Jlep>kaBHOTO Ka3HaYeHCTBA [JIsi BUILIATH 1X IPOMAISHHHOBI,

Bunnara rpoMansHHHOBI CyMM BifUIKOZYBAHHs IPOBOAHTHCS yCTa-
HOBOIO OaHKy Ha IIJICTaBl YeKa, BUIAHOTO OpraHoM JlepXaBHoro kazHa-
uelcTBa, M/ NOJAHHS IPOMAITHUHOM KOTIii TOCTaHOBH (yXBaJH) Op-
raHiB [i3HaHHA, JOCYOBOTO CJIJCTBA, MPOKYPATypH i CYaY IPo po3Mmip
BiJILIKOLYBAHHA LIKOJW 3a YMOB HAfABHOCTI KOWITIB HA PaxyHKY BiAIo-
BiJJHOTO TEPHUTOpialIbHOTO oprany JepkkasHaueicTna,

3rifgHo 3 BIPOBAIKEHOO 3 1998 p. HOBOKO GHOMKETHO KitacH(pixa-
niclo YkpaiHu BUIATKY Ha BiAIKOZYBaHHs 30MTKIB, 3aBIaHUX rpoMais-
HaM, chix xiacuikyBaTH AK «iHII BHAU COMIATBHOT JOMOMOIH» (KO
Ne 090402 dynxuionansHoi knacugikalii BUIATKiB GIOMKETY).

Konis 3a3Ha4eH0l MOCTAaHOBH (YXBallH) 3aJHINAETHCA B CIIpasi Bil-
noBiAHOro oprany JlepxxaBHoro kasHadeiicTsa Yipainu. Ha wili komii
oprad [lep>xkasHadelicTRa poOUTh BIIMITKY 13 3a3HAYEHHAM JATH, HO-
MEpa 1 CyMH 4eKa, BUJIAHOTO TPOMAJSIHUHOBL I OTPHMAHHS HHM 3a-
3HAYEHMX KOMUITIB.

Sxkmo BEUMOra Npo BiNIIKOAYBAHHS MOpPajbHOI 1IKomu abo Mo-
panbHOTO 36UTKY a0 BUMOra NMpo BiHOB/IEHHS B MpaBax 3 Oyab-aKuX
npuyuH OyAp-KHM HE BHKOHaHI a00 BUKOHAHi He IMOBHICTIO, IpoMa-
AAHMH Ma€ TPaBO 3BEPHYTHCH JO CyAy B MOPSAKY ITO30BHOIO IpO-
BaJKEHHs Ta BUMAraTH BXXHTTA NPHMYCOBHX 3aXOIIB 3aXHCTY CBOTX
IIpaB Ta iHTepeCiB.

V pasi neobxionocmi peabinimayis 3abesneyyemvcs cyoosum pi-
WieHHAM TA 3aCTOCYBaHHSM 3TiJHO 3 HUM AEPXKABHOTO npumycy. He-
BUKOHAHHS CYIOBOTO piIIEHHS MOXe TATMTH KPHMIHAJIBHY BiAMOBINANb-
HicTb 3a c1. 382 KK Ykpainm.
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Imasa 8.

3AXOMM 3ABE3IIEUEHHA
KPYMIHAJIBHOTO
IIPOBAKEHHS

Cnpasedaugicms Ge3 cuny — 00Ha Hemiy,
cina bez cnpasednusoci — mupan.
b. ITackxanb

§ 1. MNOHATTA, BUWAU I 3ATAJIbHI
NIACTABU 3ACTOCYBAHHA 3AXOLIB
SABE3NEYEHHA KPUMIHAJIBHOTO
NPOBA[DKEHHA

3 axoou 3abesneyenns KPUMIHANBHOIO [POBAJDKEHHA — IHe-
penfaueHi 3aKOHOM IIPaBOBI MEXaHI3MH CTPHMYBAHb,
OpOTHBAl Ta IPHEMYCY, AKi BHKOPHCTOBYIOTHCS YV KpPHUMIHAJIEHOMY
IpPOBAIXEHHS JUI JOCATHEHHS METH i BUKOHAaHHS 3aBIaHb KPHMi-
HaJIbHOTO MPOLECY.

3axonu 3abe3reueHHs KPUMiHAIBHOrO POBAIMKEHHA:

1) BUKIHK ciiumM, TIPOKYPOPOM, CYNOBHUI BUKIIHK i IpHBIL;

2) HAKIIa#EHHS IPOLLIOBOrO CTATHEHHS;

3) TuMHgacoBe 0OMEXKEHHS Y KOPHCTYBaHHI CTICHiaIbHUM IPABOM;

4) BINCTOPOHEHHS BiJ MOCAIM;

5) TMMuacOoBHH HOCTYIT 10 peveli i JOKYMEHTIB;

6) TUMUacOBE BUYUEHHS MaiiHa,

7) apemr MaiiHa,

8) sarpumanHa ocodu;

9) zanobixkHi 3aX04H.
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§ 1. MonHATTs, BUAM | 3aranbHi NigcTaBm 3aCTOCYBaHH: 3axOLnie 3abe3neyeHHsA. ..

Ha3panuii mepenik 3axofiB 3a0e3MeUeHHA KPHMIHATBHOIO IMPOBA-
JoKkeHHA € BudyepnHuM. Crigumil, NpoKypop, Clixumii Cyaas, Cyx, MOXKYTh
3aCTOCOBYBATH TiTLKH Ti 33X0/IY, SIKi Ha3BaHi B 3aKoHI Ta jimine y Ti#i (op-
Mi, iKa BU3HadeHa 3akoHoM. Binrnosigro 1o cr. 19 Korcrutynii Vicpainu
«Opranu nep kaBHOT BNajH TA OPraHu MiCLIEBOTO CAMOBPSALYBAHHS, 1X TI0-
cazosi ocoOu 30008’ 43aH1 AISTH JIMHIE HA ITiACTaBi, B MeXaxX NOBHOBAYKEHD
Ta y cnoci6, wo nepexbaueni Konerutynieto ta 3akoHamu Yipaium».

3anobidchi 3ax00u — Lie 3aX0¥ MPOLECYaNIbHOI0 MPUMYCY, K 00~
MEKYIOTh OCOOMCTY CBOOOY Ta CBOGOAY NEpeCcyBaHHs Mi03PIOBAHOTO0
yH 0OBHHYBAYEHOTO 1 32CTOCOBYIOTLCS 3 METOIO 3ar100irTv MOKIMBOCTI
NPUXOBATUCA Bifl CHIZICTBA 1 CYLY, NEPELIKOOUTH BCTAHOBIEHHIO 00 €X-
THUBHOT ICTHHH T4 31iHCHEHHIO [IPaBOCYIs, & TAKOXK MPOJOBKHUTH 3J10-
YHHHY JiSUIBHICTE.

3aTpuMaHHS MiTO3PIOBAHOTO 3aKOH BiHOCHTHL JO THMYacCOBHX 3a-
DOOIKHUX 3aXO0AIB, XOUa YCi BOHH, BPELITI-PELIT, € THMYACOBHMH.

3axoqu 3a0e3MEYeHHs KPWUMIHATBHOTO [POBAIKECHHA, 3TiAHO
3i ct. 132 KIIK Ykpainu, 3acTOCOBYIOTECS HA MACTABI YXBAIH CIIiIHOT0
cynmi abo cyzy, 3a BUHATKOM repeabayeHux 3aKOHOM BHITAIKiB.

KnonoTanHs npo 3acTocyBaHHS 3aX0IiB 3a0e3TeueHHs KpHMiHAab-
HOTO TPOBaJPKEHHS HA ITACTAaBi YXBAJIH CHIAYOro CYAOi IONAETHCA
JI0 MICIIEBOTO CyZy, B MEXaX TepHTOpiabsHol I0pUCIUKLIl SKoTo Tiepe-
OyBae opraH JOCYIOBOI0O PO3CIiyBaHHS.

3acTocyBaHHS 3aX0/IiB 3a6e3TeUeHHs KPUMIHATIBHOTO IPOBA[PKESHHS
HE JOIIyCKAEThCs, AKIIO CJI{UNH, IPOKYpOp HE JOBeAe, 10:

1) icHye OOIpyHTOBaHA MiZO3pa LIORO BYHHEHHS KPHMiHAIBHOTO
NpaBONOPYIIEHHS TaKOr0 CTYNEHS THKKOCTI, 110 Moxe OyTH
[iACTaBOIO AJIS 3aCTOCYBaHHS 3ax0fiB 3abe3meueHHS KpPHMi-
HaJBHOTO NPOBAIKEHHS;

2) pDoTpebu OOCYROBOTO PO3CHiAyBaHHS BHUIIPABJOBYIOTH TaKHil
CTYIiHb BTPYYaHHS Y fpaea i cBo6oaH 0coOH, Ipo AKUH i1eThCH
B KJIONIOTAHHI CIIMOTO0, IPOKYpPOpa;

3) wmoxe 6yTH BUKOHAHE 3aBJAHHS, [T BHKOHAHHS SIKOTO CJi JIUHH,
IPOKYpOP 3BEPTAETHCS 13 KIOIOTAHHAM.

Jng oniHkd noTpeb TOCYHoBOT0 pO3CHiAyBaHHs CII4HH cynast abo
cyn 3000B’g3aHui BpaxyBaTH MOMUIMBICTE Ge3 3aCTOCOBAHOIO 3aXomdy
3a0e3neyeH s KPUMIHAIBHOTO HPOBAKEHHS OTpUMAaTH pedi i JIoKy-
MEHTH, SIKi MOXyTh GyTH BHKOPHCTaHI ITiJ] Yac CyIOBOTO PO3MIAAY JIA
BCTaHOBNEHHS 00CTABHH Y KPUMiHATBHOMY [IPOBAXKEHH.
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maga 8. 3axoam 3a6e3neUeHH: KPUMIHANLHOTO NPOBAIXEHHS

[Tix yac po3risAy MHTAHHA IIPO 3aCTOCYBAHHA 3aXoAiB 3a0e3neueH-
Hf KpMMIHATBHOrO IPOBAKEHHA CTOPOHH KPHMIHANBHOTO IPOBAKEH-
HA MOBHHHI MOAATH climggomy cymui abo cyny Aoka3n oOCTaBHH, Ha sIKi
BOHM MOCHJIAIOTECS.

Jlo KIOMOTaHHA CHIAYOro, MPOKYpopa Npo 3acTOCYBAHHHA, 3MiHY
abo ckacysanHs 3axony 3ales3neyeHHs KPHMIHAIBHOTO NPOBAIKEHHS
JIONAETHCA BHTAT 3 €IMHOTO PeecTpy HZOCYNOBHX PO3CHiAyBaHb LI0A0
KPHMiHATLHOTO IPOBAKEHHS, B paMKaXx SIKOTO NMOAAETHCS KIIOMOTAHHS.

@axmuuni nidcmasy 3aCTOCYBaHH: 3aXOAIB 3abe3rneueHHs KpUMi-
HAJILHOTO HPOBa/DKEHHS — 11¢ HAABHICTh CHCTEMH JIOKA3iB, SIKi BKa3yIOTb,
no-nepue, Ha BYNHEHHS 11eBHOI0 0c00010 3/I0UHHY, HO-0py2e, ATk Mif-
CTABHM JUT BHCHOBKIB MPO HASBHICTE 00IPYHTOBAHOI 11 J03PH OO BYH-
HEHHA KPUMIHANBHOTO MPaBOTIOPYILIEHHS TAKOTO CTYIEHs TSHKKOCTI, 10
Moxke OyTH MIZCTAaBOIO JUI 3aCTOCYBaHHS 3aX0MiB 3a0e3neueHHs KpH-
MIHAIEHOTO TPOBAKEHHS, a MOTPeOH AOCYJOBOTO PO3CIIYBaHHS BU-
TIPaB/IOBYIOTh TAaKHii CTYITiHB BTPYHYaHHS Y Ipaea i cBo6oaM ocodu, mpo
SIKU 10eThCS Y KJIOMOTAHHI CJIiTI0T0, MIPOKYPOpa 1, B LILJIOMY, HO-TPETE,
BKa3yOTh HAa MOKJIMBICTh BUKOHAHHS 3aBIaHb CYJAOYHHCTBA.

FOpuduunoio niocmagor 3acToCyBaHHS 3aX0[iB 3a0e3MeUeHHS KPH-
MIHaITBHOIO NPOBAUKEHHS €, AK MPABIIIO0, MOTHBOBAHA YXBaJIa CIIIUOr0
cynni abo cyny, y BUHATKOBHX BHIAJKAX PILICHHS CIIIHOTO, a TUMYACO-
Ge GuIyyeHHs MaliHa MOXKE 3MIMCHUTH KOXHHH, XTO 3aKOHHO 3aTPHMaB
ocofy B nopsaaky, nepeadagenomy cr.ct. 207, 208 KITK Vipainu.

Buwmix ceioka, nomepninozo abo iHWO20 YHACHUKA KPUMIHANLHO20
nposadoicenns Moxe OyTH 3AIHCHEHMI HAIPABNEHHAM Yd BPYYEHHAM
TIOBICTKH, TEErpamMH, IOBIJOMIEHHAM 3a JONOMOIOI0 TEXHIYHHX Ka-
HajliB 3B’A3Ky i 03Hauae (akTHYHE JOBENEHHS JO Bigoma ocobu mpo
HeoOXitHICTh 3’ABJIEHHS 10 CNIiYoro, HpoKypopa abo cymii as yuacti
Y JXOTMTI 4¥ 1HUIKX CHIAYUX Tii.

Hosicmxa — e THCEMOBHH TOKYMEHT, Y AKOMY MICTHTECS BHMOTA
11po HeoOXIAHICTh SBKH Y BH3HAYEHHI JEHD | Yac [0 Cia4oro, mpoky-
Popa, Crig4oro cynui abo cy/y, B IPOBA/DKEHHI AIKUX mepelyBac cIpasa,
SIKA aIPECYETCA KOHKPETHIH 0c00i 3 BKa3iBKOI B AKOCTI AKOTO y4acHH-
Ka NPOLIECY, B AKIH crIpaBi i y 3B 513Ky 3 UMM BOHA BHKIMKAETHCA, KOMH
1 38 AKOIO AAPECO0 Ma€ MPHOYTH.

Cninyuit cyans mig Jac JOCYNOBOTO PO3CHiAyBaHHS YM CyH If
4ac CYJOBOTO MpPOBA/DKEHHS MaE MPaB0 33 BIIACHOI IHILiaTHBOIO a6o
32 KIOMOTAHHAM CITiA40T0, MPOKYpPOpa, IiZ03PIOBAHOr0, OGBHHYBaYE-
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§ 1. MowaTTA, BUAM | 3aransHi NiacTaBy 3aCcTOCYBaHHA 3ax0aie 3aBesneyenHy. ..

HOTO, HOro 3aXKCHUKA, I0TEPHINOro, HOTo MPEACTABHUKA 34IHCHUTH Cy-
IOBUH BUKIIMK NIEBHOT 0COOH, SKINO CIIAYMMA CYALS YK CYJl BCTAHOBHUTE
HasgBHICTL JOCTATHIX IiACTaB BBa)KaTH, L0 Taka ocoba MOXe NaTh 1o~
Ka3aHH{, AKi MalOTk 3HAYEHHS N4 KPHMIHAJIBLHOTO NPOBAKEHHS, 460
il yuacTs y npouecyansHii nii € 0608’ 13K0BOFO.

SIKIIO MiAo3proOBaHUM, OOBMHYBAaUEHMH, CBIIOK, MOTEPIIIHH, LH-
BLTBHMH BITIOBIIAY, IPENCTABHUK FOPUIUYHOT 0COOH, OO K0T 3iiic-
HIOETBCA TPOBAIKEHHS, IKKH OyB y BCTAHOB/IEHOMY 3aKOHOM ITOPALKY
BUKJIMKaHUH (30KpeMa, HasBHE MiATBEP/DKEHHS OTPHMAHHS HMM TIO-
BICTKH NpO BUKIHK 200 O3HAHOMIEHHSA 3 {1 3MICTOM IHILMM ILIAXOM),
He 3’4BUBCA 0€3 MOBaXXHUX MPUYHH ab0 He MOBIAOMHUB NpPO IPUIHHH
CBOTO HEMPHOYTTs, HA HBOTO HAKIANA€THCA IPOLIOBE CTAIHEHHS Y PO3-
Mipi: Bix 0,25 1o 0,5 po3mipy MiHiManbHOT 3apoGiTHOT IMNATH — Y BUIIA/-
Ky HENpuOyTTa Ha BHKJIMK CJ1A4Y0ro, Mpokypopa; Bix 0,5 1o 2 posmipis
MiHiManpHOT 3apo0iTHOI MIaTH — y BHUMAAKY HenpubyTTd HA BUKIIHK
crmipguoro cyanmi, cymy. Jlo mio3proBaHOro, 0OBHHYBAYEHOTO, CBifKa
MoOxke GyTH 3aCTOCOBAHO IIPHBII.

Pimenns npo 3iificHeHHs NPUBOLY [IPUIMAETECH: Mix 4ac JOCy-
JOBOTO PO3CHiZYBaHHS — CHIUUM CYIJEI0 3a KIOMOTaHHAM CITiIYOoro,
npokypopa abo 3 BlacHo! iHILIATHBY, a MiJ Yac CYHOBOTO HPOBALKEH-
HA — CY[OM 3a KIOIOTaHHAM CTOPOHM KPHUMIHAJALHOTO IPOBAKEHHS,
NOTEPIILNOro, MPEeNCTaBHUKA IOPUIMIHOI 0cobH, M0N0 SKOT 3AiHCHIO-
€TBCS NIPOBaKEHHS, a00 3 BiacHOI iHiniatuew. PimenHs npo 3aifcHen-
Hs IpUBOAY NMpUiiMaeTbes y GopMi yxBaJ.

Ipusio re MOXKe 33CTOCOBYBATHCH LIOMO 0Ci0, Kl 3riAHO 3 4. 2 T, 65
KIIK Vxpainu He MOXyTh OyTH NOTIMTaHI K CBIIKH (CBAIUICHHOCTYKHUTE-
J1i ~ Ipo BiIOMOCTI, OflepXaHi HIMH Ha CIIOBiZi BipsiH; XypPHAIICTH — TIpO
BIZIOMOCTI, SIKi MicTATS KOHGIAEHUIMHY iHbOpManir npodeciiiHoro xapak-
TEPY, HAJaHy 33 YMOBH HEpPO3TOJIOLIEHHS aBTOpCTBa abo mxepena iHdop-
Mallii; aIBOKATH — IIPO BIIOMOCTI, SIKi CTAHOBIISIT AJIBOKATCEKY TAEMHHMLIFO
Ta iHII), 8 TAKOXK OO 0Ci6, BU3HAYECHHX ¥ 4. 3 KOMEHTOBAHO! CTATTI.

ITpusin criiBpo6iTHHKA KAAPOBOTO CKNIAAY PO3BiAYBAILHOTO OpPraHy
VkpaiHu ITix 9ac BUKOHAHHS HEM CBOIX CITY:k60BUX 0008’ 43KiB 3/1ilCHIO-
€THCS TIIBKH Y IPHCYTHOCTI OMIIifHIX IIPENCTABHUKIB LI0TO OPTaHy.

I'pomrose crirHenHs — 1ie Pi3HOBHL 3ax0y 3a0e3redeH A KpHMIHATb-
HOTO IIPOBADKEHHS], KE 3aCTOCOBYETHCS JI0 TTiIO3PI0BAHOTN0, OGBHHYBAYEHO-
TO, CBi/IKa, TOTEPIILIOTO, [IUBLTLHOIO BiNOBIfaYa, IPeICTABHHKA KOPHIMYHOL
0CO6H, 00 AKOT 3N HCHIOETHCS IPOBAMKEHHS, 1 SIKHH TTONSrae B YIPHMAHHI
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'nasa 8. 3axoaw 3abeaneueHHs KpUMIHANEHOMO MPOBAIKEHHS

39 HAABHOCT] BH3HAYCHHX 3aKOHOM MICTaB TA Y TepenbaueHOMy 3aKOHOM
PO3Mipi IPOLIOBHX YTPHMaHb Y IPHGYTOK JEPKABHOIO OHOIKETY.

TpOLIOBE CTATHEHHS MOKE 3aCTOCOBYBATHCH TUILKH O TAKMX y4ac-
HHKIB MPOLECY 5K TiNO3pIOBAHHii, 06BMHYBaYeHHUil, CBIIOK, OTepMi-
JWif, HUBINBHHIT BINTOBIAAY, HPEACTABHUK IOPHIMYHOI 0COGH, MIOXO
SKOT 3MHCHIOETHCS NIPOBAKEHHS.

3akoHOM mMependadeHi MOMIIMBOCTI TAaKHMX IPOIIOBHX CTATHEHL
3 HA3BAHUX YYACHHKIB MPOLIECY:

a)y pasi HeBMKOHMaHHs TopyuuTeneM (ocobucTa mopyka) Bas-

THX Ha cebe 30008 a3aus (4. 5 cr. 180 KIIK), 3anexHo Bif B3s-
THX Ha cefe mopyumTenem 30008 s3aHb Ta PO3MIPY IOKAPAHHS
33 BYMHEHE KPHMiHATbHE IPaBOMoOpyIUeHHs ab0 3JI0YHH, rPOLIo-
BE CTATHEHHS HAKIaacThea y posmipi Bix 2-x mo 50 posmipis
MinimMansHol 3apobitHoi mnaru (4. 5 cr. 180 KIIK);

6) y Bunmanky HenpHOYTTA Ha BUKIMK CJIigdoro cynani abo cymy Bif
0,5 1o 2 posmipis MiniMansHoi 3apo6irsoi mrati (4. 1 ct 139,
cT. 323, ¢t 325, 4. 2 c1. 326, u. 1 cT. 327 KIIK);

B) ¥ BHNAAKY HenpHOYTTS Ha BHKIHK CJiJ40ro, HPOKypopa — Bif
0,25 10 0,5 po3mipy MiniManbsHOI 3apobitaol ruiaty (4. 1 ct. 139);

r) y pasi HEBUKOHAHHS 1i03PIOBAHHAM, OOBHHYBA4E€HHM 0COOHCTHX
30008’ #13aHb, MOKNAZEHHNX HA HHX CJimuMM cyauer abo cymoM,
nependauenux 4. 5 cT. 194 KIK (npuOysaru 10 BU3HAYEHOL CITyX-
60B0i 0co0H i3 BCTAHOBNEHOIO MEPIOAHYHICTIO; HE BiTyUaTHCH
13 HACeJICHOTO IYHKTY, B AKOMY BiH 3apeeCTPORAHMMN, TIPOXKHBAE
uu nepebysae, 6e3 KO3BOIY CHIFUOTO, MPOKypopa abo cymy; Io-
BIZOMIIATH CJTiYOTO, TIPOKYpPOpa M CYA IIPO 3MIHY CBOTO MiCL
IpOXKBAHHA Ta/abo Micus poboTH; YyTpUMYBATHCS Bif CITUIKY-
BaHHA 3 6yab-A1K0K0 000010, BUBHAYEHOW CIIAUUM CyIIEr0, Cy-
noM, ab0 CHiNIKYBAaTHCS 3 HEO i3 JOTPHMAHHAM yMOB, BH3HAye-
HHX CIIOYUM CYAZNEI0, CYZOM; He BiZBiZyBaTH MICLif, BU3HAYEHI
cnigunm cyanero abo cyxom; mpoMTH Kype NiKyBamHA Bif Hap-
KOTHYHOT 200 aJIKOTONBHOT 3a1EKHOCTI;, JOKIACTH 3yCHJIB 1[0 T10-
wyky po6ord abo 0 HaBuaHHS; 34aTH Ha 36epiranHs K0 BiAmO-
BiHUX OpraHiB Jep:KaBHOI BajH CBIlf macmopT (MacTopTH) mWis
BUT31Y 3a KOPHOH, iHLI TOKYMEHTH, WO JAKOTH IPaBO HA BHI3L
3 Ykpainy i 8’131 B YkpaiHy; HOCHTH €IeKTPOHHHH 3aci6 KOHTPO-
m0) -y posmipi Bin 0,25 po3mipy minimanssoi 3apo6iTHOT MIaTH
2o 2 po3mipiB MinimManbHoi 3apobiTHOT niaty (4. 2 cr. 179 KIIK).
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§ 1. MoHATTA, BUAM | 3aransHi NigcTasm 3acTocyBaHHA 3axojs 3abeanedeHHs. ..

YKka3aHi TPOLIOB] CTATHEHHS 3aCTOCOBYIOTHCS Y PAMKaxX KpHMiHAI b~
HOI0 MPOBAIDKEHHS K POLECYaNIbHI 3aX0H 3a0€311eYeHHs KPUMiHaIb-
HOTO OPOBAIKEHHS.

OxpiM TOro, 3a 3JIiCHE YXHJIEHHS CBiIKa, IOTEPIINIOro, eKCIepTa,
nepekiafada Big SBKY 0 OPTaHiB CIiCTBA, TPOKYPOPa YK CYIY MOXKE
TArTH 3a 000K HaknafeHHd mrTpady B OinbioMy po3Mipi, B ceHci
MPUTATHEHHS 0COOM IO aJMiHICTpaTHBHOI BiANOBijaIbHOCTI BiAMO-
BigHO 10 cT. 185-4 — 185-8 Konmexcy Ykpainu npo agMiHicTpaTHBHI
ApaBoHOPYICHHS.

T'powose cmazHeHHA HAKNAAAETHCA: [T YaC JOCYAOBOIO PO3CHizy-
BaHHs — yXBAJIOK CHIJHOrO CYAMi 38 KJONOTAHHAM CJIAHOr0, IPOKypo-
pa 4 3a BJACHO0 1HINIATHBOIO, 4 I1ifl 9aC CyJ0BOTO IPOBaIKEHHS — YX-
BAJIOIO CY4Y 3a KJIOIOTaHHSAM MPOKypopa 4H 32 BIACHOIO iHILIaTHBOIO.

3axon y ct. 148 KIIK VYkpaiuu nepenbavae mormarkoi i (gopMmu
3a0e3MeYeHHs] KPHUMIHANBHOIO TIPOBAJUKEHHS, fKi MOXYTh 3aCTOCO-
BYBATHCH [0 MHiJO3PIOBAHOrO: a) THMYACOBE BHJIYUEHHS NOKYMEHTIB
Ii103PIOBAHOTO, SKi NOCBiAYYIOTH NMPaBO KEPYBAHHS TPAHCIIOPTHUM
3aco00M abo CyIHOM, MONIOBAHHS, 3AIMCHEHHS NiANPHEMHUIBKOT Ai-
SNBHOCTI; 6) TMMUYacoBe 0OMEXEHHs MiZ03pPIOBAHOTO Yy KOPHCTYBAaHHI
CHEIiaIbHAM TIpaBoM (IIPaBO KEPyBAaHHS TPAHCIIOPTHHUM 3acoboM abo
CYAHOM; NPaBO [IOJIOBAHHSA, MPAaBO HA 3MIHCHEHHS MiANPHEMHMIBKOI
IiANBHOCTI) HA MiACTABi pilleHHA CHILHOro CyAfi Mif 4yac AOCYLOBOrO
PO3CIiAyBaHHS Ha CTPOK He Oinbime ABOX MicsIiB.

Konis npomoxony Ipo THMYACOBE BHIIYUEHHS AOKYMEHTIB, K MO-
CBIUYIOTH KOPUCTYBAHHS CIICITiaIbHUM IpaBoM Mae 6yTH HajaHa 0cobi
y SIKOI BHITyH4eHi BiAIIOBiHI JOKYMEHTH.

ITumanns npo THMYacoBe OOMEXEHHS Y KOPHCTYBaHHI CIEI[iaib-
HHUM [IPABOM PO3DIANAETHCS CILIHUM CYANEIO0 32 000BR’I3KOBOIO YYACTIO
I1iI03PIOBAHOr0, LIOJO SIKOTO 3aCTOCOBYETHCS THMUACOBE OOMEKEHHS
y KOPUCTYBaHHI CIielianbHUM NpaBoM i Horo 3axucHuka. Komis Biario-
BiZIHOT YXBANM NPO NPUIHHATE PILIEHHS 3 LbOT0 MHTAHHA Mae OyTH Bpy-
YeHA YH MEePECHNAETHCS MiI03PIOBAHOMY Ta HOTO 3aXHCHHKOBL.

Bincroponennst Big mocaau Moxe 3acCTOCOBYBAaTHCH IIOAO ocobw,
SIKa TiA03pHETECH ab0 0OBHHYBauyeThCS Y BUMHECHHI 3JIOYHHY Cepel-
HBEOI TSXKKOCTI, TSPKKOTO WM OCOGJIHBO TSKKOTO 3JIOYHMHY, i HE3anex-
HO BiJl TKKOCTI 3JI0YMHY — IIOAO 0coOM, sIKa € CIyK00B0I0 0c00010
TIPABOOXOPOHHOID OPraHy, Ha NOCYLOBOMY CHIACTBI CIIAYHM CyLIelo,
a B CyIi — CYAOM, SIKINO Mif03proBaHuH 4u 00BUHYBa4yBaHHH, 3aldma-
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Inasa 8. 3axoaun 3a6e3ne4eHHA KPUMIHANBHOTO MPOBALXEHHST

I04YHCE Ha BOJM i BAKOPHCTOBYIOUM CBOT MOCAOBY KOMIIETEHINIIO, MOXe
BIUIMBATH Ha CBIAKIB, peBI3OpiB, €KCHEPTIB UM IHIIHX YYACHHKIB KPH-
MiHaJIbHOTO MPOBA/KEHHA, 3HULIUTH, THAPOOUTH Y4 MPUXOBATH HOKY-
MEHTH, $IKi MAIOTh CYTTEBE 3HAYECHHA Juid PO3CHiXyBaHHS, IPOTHRIATY
JIOCYOBOMY 4H CYAOBOMY CIIiJICTBY.

Yx6ara criovoeo cyapmi Ipo BiACTOPOHEHHS BiJi TOCAIH Y4 BiAMOBY
B LUbOMY MOKE OVmu 0CKapdicena 6 anensyiinomy nopaoxy.

Tumuacosuil nocryn 50 peueit i JOKyMeHTiB — Iie ONMH 13 BUJIB
3a0e3MeyeH s KPHMIHABHOTO IIPOBA/DKEHHS, AKMH ITONArac y HaJaH-
Hi CTOPOHI KPUMiHANBHOIO MPOBAKEHHS (CTOPOHI OOBMHYBad4EHHS
Yy CTOPOHI 3aXHCTy) 0c0b010, Y BOMOAIHHI AKOT mepebyBaroTh Taki pedi
i DOKYMEHTH, MOXIHBOCTI O3HAHOMUTHCA 3 HEMH, JOCIIIHTH 9 3p0-
OuTH ix Komil, BUTYUHTH iX (3MiHCHUTH iX BHIMKY).

3 Kronomanuam npo MUMHQCOGUI JOCTYN IO peded i JOKyMeH-
TiB X0 CHiZHOr0O CYAAi MOXKeE 3BEPHYTHCH 5K CTOPOHA OOBHHYBaYEHHS
(cniguuii, KepiBHHK OpraHy JOCYLOBOrO PO3CTiAyBaHH:A, MPOKYPOD,
a Takox (1ino3proBaHuil, o0BuHyBaueHuit (MiACYAHUIT), 3aCyIKEeHUH,
BUIIpaBIaHuii, ocofa, cToCcOBHO fAKOT nependavacThes 3aCTOCYBaHHS
NIPUMYCOBHX 3aXOAIB MEJHYIHOTO Y¥ BUXOBHOIO Xapakrepy abo BHpi-
LIYBaN0Cs NUTaHHA NPO X 33CTOCYBaHHS, IXHi 3aXHCHUKY Ta 3aKOHHi
TPEACTABHUKH).

Cnig4uif 3BepTacThes KO CHIAYOTO CyAAi i3 3a3HaYeHAM KIIOIOTaH-
HSM 33 HOTODKEHHAM 3 IPOKYPOpoM. Y pa3i HOAaHHA KIONOTaHHA TIPo
THMYAcoBHii oCTyN 10 pedeil i JOKYMEHTIB, SKi MiCTATE OXOPOHIOBAHY
3aKOHOM TAEMHHUII0, BU3HaYeHHs AKoi moxaHo B cT. 161 KIIK Vkpaiuu,
y NMOJIaHHI 3a3HAYAETHCA PO MOXJIUBICTH BUKOPHCTaHHSA AK JAOKas3iB Bi-
JIOMOCTEH, IO MICTATHCA Y LUX pedax i JOKYMEHTAaX, Ta HEMOXIHBICTh
iHIAMH crioco6amu JOBECTH 0OCTAaBHHH, AKi nepenbadacThes JOBECTH
3a DONMOMOTOX0 LUX peyeit i JOKyMEeHTIB,

PeuaMu i joxymeHTaMu, KO AKHX 3a60pOHEHO AocTym, €: 1) Jimc-
TyBaHHd abo iHmi QopMH OOMiHy iHOpMamicio MiX 3aXHCHHKOM
Ta foro xnieHToM abo Gyap-aKo10 0c0G010, KA MPEACTABALE HOTO K-
€HTa, y 3B’ 513Ky 3 HALAHHSM IIPaBOBOI JOIOMOrH; 2) 06’ ¢kTH, AKi JoHaHi
JI0 TAKOTO JHCTYBaHHA ab0 iHIWHX opM 06Miny iHopMarieo.

Loxymenmu, nog’azani 3 UKOHAHHAM 3AXUCHUKOM 7020 06086 53~
kis, 6€3 HOro 3rofN He NMiIIATaloTh OMIAAY, BIIYYEHHIO YH PO3TON0-
WEHHIO CHIJ4UM, IPOKYPOPOM, CIiTYuM cyaneo, cynoM (4. 6 cT. 46
KIIK VYxpaiau). Jlo Takux JOKyMEHTIB 4H pedeif He Moxe GyTH Ha-
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§ 1. NoHaTTs, BUAK i 3aransHi NiACTaBM 3aCTOCYBaRHA 3ax04iB 3a6e3aneqerHs. ..

JaHo J03BOJNy Ha goctyn. CTOPOHH KPHMIHaNLHOTO IIPOBAKEHHS
HE MAIOTh IIpaBa 3BEPTATHCh A0 CHIAYOTO CYAAi MiJ 4Yac 4OCYNOBOrO
pO3CHinyBaHHS YK CyRY il Yac CYIOBOIO MPOBAJKEHHS i3 KJIOHOTaH-~
HSM NP0 HaJaHH TUMYACOBOIO JOCTYNY A0 JNUCTYyBaHHA abo iHIIKX
topm oOMiHY iHMOpPMALEID MK 3aXHCHUKOM YH HOTO NMOMIYHHKOM
Ta HOTr0 KJIi€HTOM 4H HOrO MpeacTaBHUKOM, Y 3B i3KY 3 HAJaHHAM
[IpaBOBO1 ZOMOMOTH.

Jlo 0XOpoHI0OBaHOT 3aKOHOM Ta€MHMLIL, SIKA MICTHTBCS B pevax i 1o-
KyMEHTax, Hanexats: 1) iHdopMaris, mo nepedysae y BONOMIHHI 3a-
coby MacoBoi ingopmManii abo xkypHaiicTa i HajaHa M 3a YMOBH He-
PORTOJIOIIEHHS ABTOPCTRA ab0 pKepena indopMarii; 2) BizomocTi, aki
MOXYTb CTAHOBHTH JIIKapCBKY TAEMHHULIIO; 3) BiOMOCTI, SKi MOKYTB
CTaHOBHMTH TAEMHMLO BYMHEHHA HOTapianbHUX AiH; 4) KoHDINCHIIAHA
iHdopMallig, B TOMy 4HCIIi Taka, 1o MICTHTh KOMEPLIiHHY TAEMHHLO; 5)
BIZIOMOCTI, SIKi MOXKYTh CTAHORHTH OaHKIBCHKY TAEMHHINIO; 6) ocoBHCTE
JHCTYBaHHS 0COOH Ta iHUII 3aIHCH 0cOOUCTOro XapakTepy; 7) iHpopMa-
111, sika nepefyBae B oneparopis Ta nmpopaiinepie TeseKkoMyHikauiii, ipo
3B’5430K, a00HEHTA, HaJaHHA TeNeKOMYHIKaIliHHUX TOCHYT, Y TOMY 4HC-
Ji OTPHMaHHS MOCIYT, 1X TPHBAJIOCTI, 3MICTY, MapiipyTiB repenaBaHHsl
ToIo; 8) nmepcoHansHi Oani ocobu, 1o nepedyparoTs y ii ocoductomy
BONOMiHHI a00 B 0a3i NepPCOHANBLHUX JaHMX, sKa riepeCyBae y BIacHAKa
TIEPCOHANBHUX AaHUX; 9) NepKaBHA TAEMHHUILA.

Crnipunii cymas, CyZ HOCTaHOBIIE YXBATY PO HalaHHS THMYacOBO-
o JIOCTYIy [0 pedeil i JOKYMEHTIB, SKi MiCTATh OXOPOHIOBaHY 3aKOHOM
TAEMHHLIIIO, AKLIO CTOPOHA KPUMIHANBHOTO HPOBAUKEHHA, JOBEAE MOXK-
JMBICTh BUKOPUCTAHHA fAK JIOKa3iB BIMOMOCTEH, IO MICTATBCA B IHX
pedax i JOKyMEHTaxX, Ta HEMOXIMBICTh IHINHMH Croco6aMu JOBECTH
ofcraBuny, Aki nependa4aeTscs HOBECTH 33 [IOTIOMOTOI0 HHX pevei
1 mokymenTiB. JlocTyn go peyeif i ZOKYMEHTIB, 110 MiCTATE BiJOMOCTI,
SIKi CTAHOBJATE JASPXKABHY TAEMHHIO, He MOXe HajaBaTtucsa ocoli, 1o
HE Ma€ [10 Hel JONMYCKY BiIITIOBIIHO 0 BUMOT 3aKOHY.

TumuacoBnM BUIIydeHHAM MaiiHa € dhaxTHyHe no30aBneHHs mig-
o3proBanoro abo ocib, y BoNOAiHHI AkuX mepelyBae 3a3HaudeHe y ua-
cTuHi Apyri#t wiel crarTi MaiHO, MOXXIHROCTI BOJOIITH, KOPHCTYBAaTH-
cs Ta PO3MOPSMKATUCS NEBHHM MaiHOM 0 3°SCYBAHHS IUTaHHs 1IPO
apeiut maiina abo Horo roBepHEHHSL.

TuMuacoBo BHIY4EHUM BignoBigHo 1o 4. 2 ct. 167 KIIK Vkpainu
Moxe OyTH MaifHo y BUINIAAI peueil, JOKYMEHTIB, TpoLIeH TOLO, MO0
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[nasa 8. 3axopy 3abesneqeHHs KpUMIHANLHOrO NPOBaAXEHHA

SIKMX € JOCTAaTHI MIACTABH BBAXATH, 0 BOHM: 1) MifmyKaHi, BATOTOB-
JIeHi, MPHCTOCOBaHI UM BHKOPUCTaHi SK 3aC00M M 3HApSUIS BYHHEH-
Hs KpHMiHANIBHOTO NpasonopylueHHs Ta (a6o) 36epernu Ha cobi #oro
criny; 2) [PU3HAYAIHCS (BUKOPHMCTOBYBAJIHCA) AN CXHJISHHA 0COOM
JO BYHHEHHA KPHMIHAJBHOTO IpaBOMOPYLICHHS, ¢inancyBanHa Ta/
abo marepianibHOro 3abesneyeHHs KpHMIHANBLHOTO TIPABOTIOPYLICHH
a0 BMHaropoau 3a Horo BUMHEHHs; 3) € MPEeAMETOM KPHMIHAJIBHOT'O
NPaBONOPYLIEHHS Y TOMY 4HCIIi, OB S3aHOTO 3 X HE3aKOHHHM 06irom;
4) onepwaHi BHACTIZIOK BUMHEHHS KPHMIiHAIBHOTO MpPaBOIOPYIIEHHS
Ta/abo € JOXONAMH Bif HUX, a TakoX MaiHO, B gke ix Oyn0 MOBHICTIO
abo 4acTKOBO NIEPETBOPEHO.

Tumyacose guay4enns maiina MOXe 3A1HCHIOBaTHCS IIif 9ac 3aTpH-
MaHHA ocobu. Okpim ikcarii Gakry 3aTpUMaHHs, IPO THMYACOBE BU-
Jy4eHHs MaifHa Mae CKJI1a4aTiuch OKpeMHE IPOTOKOJ BLAMOBIAHO 10 BH-
mor ct. 104-107 KIIK Vkpaiupn. ®akt THMYaCOBOTO BITyYEHHS MaiiHa
I 4ac obuyKy, OmIs Ay Y NPOBAIKEHHS IHIIMX CTiAYHX, HETTACHHX
crixunx (posIIyKOBUX) Hiii (MiKCYeThCS Y BiANOBIAHHX TPOTOKONAX
C MK i,

Apemt MaliHa — 1e OQUH i3 3aX0ziB 3a06e3MeyeHHs] KpUMiHAILHO-
IO NPOBapKeHHS, CYTh AKOrO [ONAra€ y THMYAaCOBOMY Ha MiJICTaBi yX-
BalM crigyoro cymai no3basnensi ocib, ki HeCyTs HUBLIBHO-IPABOBI
000B A3KH, 10 BHIUTHBAIOTE 3 (AaKTy BYMHEHHS 3IOYHHY, MOXJIMBOCTI
KOPHCTYBAaTHCh, PO3NOPSIKATHCH YH BiXYY)KYBaTH TIEBHE HOro MaitHo
3 meTol0 3alesrneyeHHs MOXAHBOI Komdickauii MaiHa, creniaigbHOI
koH}ickanii a00 3a70BONEHHS LIHBIBHOTO TI030BY.

Apewr MaifnHa Moxe TakoX repenbadaTi 3abopoHy It ocobwu,
Ha MaHHO AKkOi HaKIaLeHO apelrt, iHmol ocobu, y BOIOMIHHI AKoi me-
pebfysae MaiiHO, posnopsAIKaruca OYAb-SKHM YHHOM TAKHM MaiiHOM
Ta BUKOPHCTOBYBATH HOro.

Apemr MalHa 3aCTOCOBYETBCA 3 METOO 3a0e3MedeHHS BHKOHAHHS
BHPOKY B 9acTHHi 3a6e311e4eHHs NUBLIBHOTO [030BY Y4 MOKJIMBOI KOH-
(hickanii Maiina.

Crninuuit cynng a6o cyd min yac CyJOBOTO HPOBaDKEHHS HAKIANAE
apellT Ha MaiHo, AKIO € JOCTaTHI MiJCTABH BBAXKaTH, 1[0 BOHH Bijl-
ITOBIAAIOTH KPHTEPIAM, 3a3HA4EHHM Y YacTHHI Apyrii crarti 167 KIIK
Yrpaiun.

Apewrt Moxe 6yTH HaKTageHO Ha Byab-siKke HEPYXOMe i pyXxome Maii-
HO, MaiiHOBi NpaBa IHTENEKTYaIbHOI BAACHOCTI, TpoIi y 6yAb-sKii Ba-
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§ 1. MoraTTa, BUOW | 3arankHi MigcraBy 3acTOCYBAHHA 3aX0LiB 3abe3neyeHHs. ..

0TI TOTIBKOI0 260 6e3roTiBKOBO, I[iHHI NAaNepH, KOPIIOPaTHBHI NpaBa,
sKi nepe6yBaloTh Y BIACHOCTI ¥ [i103pI0BaHoro, 06BHHYBaueHoro abo
oci0, sKi B CHJIY 3aKOHY HECYTh LMBIJIBHY BiJNOBIZATBHICTE 32 IIKOMIY,
3AMONITHY 3N0YHHOM.

Apett Mmoxe OyTH HakTaJeHHH Ha MalfHO i 03pIOBaHOrO, 0OBH-
HyBa4eHOro abo ocib, fKki B CHy 3aKOHY HeCyTh LMBIIBHY BiAmoBi-
JATBHICTD 38 WIKOAY, 3aBAAHY AISHHAMY I ZO3PIOBAHOT0, OOBHHYBA-
yeroro abo HeocyaHO! ocoOu, fKka BUHHHIA CYCHIJIBHO HeOesneuHe
TUSIHHSA, a TaKOX IOPHAMYHOT 0co0H, MO0 K0T 3NIHCHIOETHCS NPOBa-
JUKEHHS, YV pasi Ko 10 Takoi puIuyHol ocodbu Moxe OyTu 3aCTO-
COBAHO 3aXiJ KPHMiHaNBHO-NPABOBOrO XapaxkTepy y BUIIAAI KoHdic-
Kamii Maiina.

ITurasHs Opo TE, YU HAJISHKUTH MAHHO OGBHHYBAUEHOMY, MiI03pIO-
BaHOMY a00 BiJIOBifaueR], YK iHIUMM BHIIEHA3BAHKM yUaCHHKaM IIPO-
LEeCy BHUPIIIYEThCA BIANOBIAHO O HOPM LHMBIJILHOIO 3aKOHONABCTBA,
NOJIOKEHDb HITIOGHOrO KOHTpakTy Ta Komekcy mpo Lol Ta ciM’rO:
MalHO, HAXXHTE YOJIOBIKOM Ta NPYKHHOIO Mif yac uumoby, € iX Chijib-
HOIO CYMICHOIO BJIACHICTIO 3 PiBHUMH HpaBaMy IOXO BOJIOXiHHS; Maii-
HO, sIKE HaJIeKalo YONOBiKy abo ApyXKHHI O BCTYNy B ILTH0, 8 TAKOXK
OTPHMMAHE HUMH Nif Hac Huro6y B HOPSAKY AapyBaHHs, CTIAKYBAHHS, —
ocobucTa BracHicTh HonoBika abo npyxuHu. [fo 0coGuCTOl BIacHOCTI
HaJIekKAaTh TOHOPApH, ipemii Ta Burpari.

Apelir MalHa TakOX He Moxe 1o30aBisTH ocoly npaBa BUKOPH-
CTaHHsl JKUTIOBOTO MPUMIIIEHHS, B IKOMY Ha 3aKOHHUX IiJCTaBax IIpo-
KHUBAIOTH OyIb-IKi OCOOH.

ITio oicumnom ocobu po3yMieTbes Oynb-siKe NPUMILIICHHS, SKe TIe-
pebyBa€ y NOCTiIHHOMY YH TUMYaCOBOMY BOJIOJiHHI 0cO0H, He3a1eK-~
HO Bif HOTO PH3HAYEHHS | IPaBOBOIO CTATYCy, TA HPHCTOCOBAHE JJISA
nocTifHOro abo THM4acoBOrO HPOXHBAHHS B HEOMY (i3uuHUX 0Ci0,
a TAaKOX BCi CKJIAIOB] YaCTHHU Takoro npumimerHs (4. 2 ¢t 233 KITK
Vkpainu).

V¥ cnpasi «bakni nporn CronyueHoro kopomiscTBa» 1996 p.
€CTIIJI Bu3HAuYHB, IO JKHTIOM 3TiAHO 3i 3MicroM cr. 8 Kousewiril
MOXCHZ BBa¥ATH OOalIToBaHe 0Co00KH TOMEUIKAHHS, HABITH AKILIO
Take 00namTyBaHHs Oyio 3[iHCHEHE 3 MOPYIIEHHAM HALIOHABHOT'O
3aKOHOJABCTEA.
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Tnasa 8. 3axoau 3a6eaneyeHHn KPUMIHANBHOMO NPOBAKEHHA

§ 2. 3ANOBDKHI 3AXOM:
MOHATTSH, CACTEMA,
XAPAKTEPUCTUKA TA NIACTABU
I YMOBU 3ACTOCYBAHHS

3 anobizicHi 3ax00u — L€ 3aX0AH MPOLECYATBHOTO NPUMYCY, AKi
00MexyI0Th 0c00UCTY cBOGOAY Ta CBOOONY NMEPECYBaHHS Mij-
03pIOBaHOr0 (OGBHHYBAYEHOrO) i 3aCTOCOBYIOTBCA 3 METOK 3arobirTu
MOKIHBOCT] NPHXOBATHCA Bif CIACTBA i CyAy, MEPEIKOAHTH BCTAHOB-
JIEHHIO 00’ EKTHBHOI ICTHHH Ta 311HCHEHHIO NPABOCYIS, a TAKOXK INPO-
JOBYKHTH 3JI04HHHY HisILHICTD.

Jlo HEMOBHOMITHIX MigO3ploBaHKX YU OGBHHYBAYEHHX, KpiM 3a-
noGixuuX 3axomnis, nepenGaueHHUX KOMEHTORAHOK CTATTEI0, MOXE
3aCTOCOBYBATHCA NEpPENaHHs 1X MiJ Haisg 6aThKiB, OMIKYHIB YH Ii-
KIIyBAJbHHKIB, 8 10 HENOBHOMITHIX, SKi BUXOBYIOTBCS B JIMUTAYIH ycra-
HOBI, — nepefanHs X mix Haras agminicTpauii wiel ycranoru (ct. 493
KITIK), a no ocofu, cTocoBHO AKOi nepeabadacThCs 32CTOCYBAHHS IIPH-
MYCOBHX 3aXOJliB MEJMYHOrO XapakTepy TaKoX — NOMIIEHHS O IICHXi-
aTPUYHOTO 3aKafy B YMOBAaX, LIO BHKIIOYAIOTE MOXIUBICTE i Hebes-
ne4qHoi noseninku (cT. 508 KIIK).

3anobixcnumu 3ax00aMHu €:

1) ocobucre 30608’ 13aHHS;

2) ocobucra nopyka;

3) sacrasa;

4) fomamHiii apewr;

3) TPHMAHHS 1iJ BapTOIO,

TumuacoBuM 3anOGDKHUM 3aX0ZOM € 3aTpUMaHHS 0co0H, fAKE 3a-
CTOCOBYETLCA 3 MIJICTAB Ta B [IOPSAAKY, BU3HAYeHOMY MM KonekcoM.

3anobiscki 3ax00u 3aCMOCO8yIOMbCA: if YAC JOCYIOBOTO PO3CIHi-
JlYBaHHA — c1idyum cyodero 32 KIONOTAHHAM CHiI4oro, NMOromKEHUM
3 OPOKypOpoM, 60 3a KJIOMOTAHHAM NPOKYpOpa, a Mif Yac CyAOBOro
[POBA/UKEHHSA — CYIOM 32 KIONOTAHHAM NPOKypopa.

Mg obpanua 3anobixuoro 3axofy MoTpi6ua cucremMa (GAKTHUHHX
TMIACTaB: no-nepuie, e NOKA3H BYMHEHHS I1iM03PrOBAHUM (0GBHHYBa-
YeHHM) 3JI04HH; no-0pyee, Ue AOKA3X HAgBHOCTI PU3HKIB, AKi FAIOTH
AOCTATHI MiAICTABH CIIAYOMY CYIi, CYAY BBKATH, WO TIiA03PIOBAHHI,
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§ 2. 3anobixHi 3axonu: NOHATTS, CUCTEMA, XapakTepucTvKa Ta NiacTasu..,,

0OBHHYBaueHHH, 3acymKeH il MOKe BUUHMHHUTH HOBI 3JI0MMHH 9H NPO-
THISTH PO3CIiLYBaHHIO;, HO-mpeme, NOBEAEHICTh MiI 4Yac obpaHHsA
KOHKPETHOTO 3amo0iXHOr0 3aX0Xy TOro, LIO OAeH i3 Oinbi M IKuX
3ano0KHUX 3aXONIB, HE MOXKE 3ar100irTH AOBEACHHM i Yac PO3LILAY
PHU3HKY a00 PH3IUKAM.

Cninunit cynns, BiamosinHo go npumnucis w. 3 cr. 176 KIIK Vkpa-
THU, CY/I BIIMOBJISIE Y 33CTOCYBaHH1 3aM001XHOTO 3aX0MY, AKIUO CIHIYA,
MPOKYPOP HE OOBEIE, IO BCTAHOBNEHI i Yac po3risay KIONOTaHHS
PO 3aCTOCYBaHHSA 3aM0bDKHUX 3aX0MiB 00CTaBHHH, € JOCTaTHIMH IS
NEPEKOHAHHS, MO KOAeH 13 Oinbul M’ KX 3anobiKHUX 3aX0MiB, nie-
pendayeHux YacTHHOIO ITEPILOLO €T CTATTi, He MOXke 3anobirTu nose-
JOEHHM T1i 4ac po3risiny pH3HKy abo pusukam. [Ipu upoMy HalOinbir
M’SKHM 3armo0iXHUM 3aX0f0M € ocobucre 30608’s3a8HA, a HalGinbI
CYBOPHM — TPUMAHHS TIiJ BapTOL0.

Darxmuyni nidcmaey 3aCTOCYBaHHS 3amo0LKHUX 3aX0ONiB — LIE HAsgB~
HICTb CHCTEMH He3alepeuHux H0Ka3iB BUMHEHHS BiJITOBIIHOIO 0COBOIO
3n04uHy. OckinekH 3ano6iskKHI 3aX0m 3aCTOCOBYIOTBCSH, AK MPABUIO,
IO TIiAO3PIOBAHOTO, & IOBIAOMIIEHHS MPO MiA03pY 3MIHCHIOETHCS JTHILE
3a HasBHOCTI HOCTATHIX NOKAa3iB, SAKi BUKPHBAIOTE 0CO0Y y BUMHEHHI
3JI04MHY, TO # 3ar001KHI 3aX0IH MOXKYTE OyTH 0GpaHi TiNBKK 38 HasgB-
HOCTI TAKHX JIOKa3iB,

ITlinTRep/KEHHAM TaKoro INAXONY € MONOKeHHS 3aKoHy Yipainu
«I1po nopanok BiOUIKOAYBAHHS ILIKOIH, 3aBAAHOI TPOMANSHHHOBI He-
3aKOHHMMH OifMH OPraHiB Hi3HAHHA, ZOCYZOBOTO CIIACTBA, IPOKypa-
TYpH i CyAy», 3TiZIHO SKOro IPOMAJISTHHH MaE MPaBo Ha BiALIKOAYBAHHS
MarepianbHOi Ta MOPaNbHOI IKOAM y pa3i HOro He3aKOHHOTO apeurry,
a BKa3aHe [IpaBO BUHHMKAE B TOMY pasi, KOJIM y pO3CligyBaHiii cripasi Bu-
HECEHO MOCTaHOBY NPO ii 3aKPUTTA 3a BIACYTHICTIO CKIAIy 3/I04KHY a60
HEJIOBENIEHICTIO yuacTi OOBMHYBAaYEHOTO y BYMHEHHI 31M04uHy. OTKE,
3aKOHHUMH fK apeLLT, TAK 1 1HII 3aX0I1 IPHUMYCY BBAKATHMYTHCS Tillb-
KH B pa3i, KONK JIOBEAEHO HafABHICTh Y HisAX OOBHHYBAYEHOTO CKIALY
3JI0YHMHY, KONH 3i0paHO HECIPOCTOBHI JOKa3W BYMHEHHA OOBHHYBaYE-
HUM (HiZ03PIOBaHUM, [TiCYAHUM) KPHMIHAEHO KAPAHOTO MisSHHS,

IIpunyunogo BU3HAYMMOCS — SKHIO HeMae JOCTATHIX JOKasiB Jjist
MOBIZIOMJIEHHS NP0 Mi03py Y4 0OBHHYBadeHHS, TO 1X HEMaE i s 3a-
CTOCYBaHHS apellTy, 3aCTABH YH HILOTO 3aM06GiHOro 3aX04y.

ITinTBep/KEHHAM LIBOTO € TPaKTHKa E€BPONEiiChKOro Cyay 3 npas
nropunu. Tak, y cupasi «Kanmkos nporu Bonrapity (2008) cyn, anani-
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I'nasa 8. 3axoav 3abesneveHHs KPUMIHANBHOrO NPOBAAXKEHHA

3yl04M Jii 3a9BHHKA, AKi OJArany B 30HpaHH] miAMUCIB Mif 3aKJIHKOM
PO BiACTaBKy MIHICTpa IOCTHIIT Ta AEMOHCTpaNii JBOX IUIaKariB, Je
OCTaHHBOrO Ha3BaHO «MOBHUM imioTom» (top idiot), ECILI He 3HaMHIIOR
MOCTATHIX MiACTaB YIS APEINTY, OCKLTBKE HE 3HAHIIOB HoKasiB, AKi 6
yKa3yBaJIi Ha HasiBHIiCTb B HOro Aisix O3HaK 3JI0YHHY.

Jins ofpadus 3ano0KHOrO 3axony MOTPIOHO TAKOXK MaTH JOKa3H
PHM3HKIB TOTO, IO Mif03pioBaHuil (0OBHHYBAYEHHI) MOMKE IPUXOBATHCS
BiJl CIACTBA TA CYLY, EPEILKONUTH BCTAHOBICHHIO 00 eKTHBHOI icTH-
HH Y CITpaBi, IPONOBKHTH 3JI0UMHHY JisUIBHICTh, MEPEIIKOAUTH KPUMi-
HaJIbHOMY NPOBAJDKCHHIO.

Bupiwyiouu numanHs npo 3acmoco8yBanHs 3anobidicHo20 3axo0y,
cnid epaxosyeamy TAKOK THKKICT, BUHHEHOTO 3NOYUHY, 0COOHCTICTH
0GBHHYBaYEHOr0, HOro BiK, CTaH 3MOPOB’s, CiMelHWMH i couianpHHH
CTaH, MaiiHOBMI CTaH, HasABHICTH CyMMMOCTEH y Mmifo3proBaHoOrO, 00-
BHHYBaY€HOr0; JOTPUMAaHHS ITif03pIOBaHHM, OOBHHYBAYEHHM YMOB 3a-
CTOCOBAHHMX 3ar00KHIX 3aX0iB, AKIIC BOHH 3aCTOCOBYBAJINCS JIO HBO-
ro pawillie; HafBHICTH MOBiZOMJIEHHS 0c001 IIpo Mifo3py y BYHHEHHI
HIIOrO KpHMiHANBHOIO NPaBOIIOPYLIEHHS; PO3Mip MaiHOBOI INKOIH,
y 3aBHaHHi Kol HiK03pIoeThes, 0GBHHYBAYYETHCS ocofa, abo po3Mip
IOXORY, B OTPBMAaHH{ JKOr0O BHACTINOK BYMHEHHsS KPMMIiHAJIBHOTO Ipa-
BOTIOPYLIEHHS ITi03PI0ETHCS, OOBHHYBAaYy€ETHCT 0c00a, a TakoXk OpaTh
IO yBary o0THKYOUi T2 NOM AKIIYI0Yi 00CTaBHHH, CTYIIIHb CYCIIIBHOT
HeDe3NCUHOCTI 3TOUHHY.

OcobucTicTh 06BHHYBaYEHOTO (M1 JO3PIOBAHOIO) XapaKTePHU3YIOTh,
30KpeMa, Horo nonepenHs AisNIbHICTh, TSOKKICTh (HKPHMIHOBaHOTO 3110~
4HHY, HasBHiCTh 260 BIACYTHICTH MEBHHX 3aHATh, MOCTil{HOTO Micus
TPOKUBAHHA, 3B’13KiB ToIo. [0 HENOBHOMITHIX, 0CI0 MOXMIOrO BIKY,
TAXKKO XBOPHX, BATiTHUX 9H XIHOK, 110 MaloTh IPyIHHX JiTeH, OmH-
HOKHX Marepis, 6araTofiTHUX GaTbKiB B3ATTA HiX BAPTY, AK IIPABIIIO,
HE 3aCTOCOBYETHCAL.

Kionotanns ciriguoro, mpoxypopa mmpo 3acToCyBaHHS 3all00iXXHOIo
3aX0/ly MOJAETHCA IO MICLIEBOTO CyMy, B MEXaX TePHTOPiaabHOI IOpHUC-
JHKIT AKOTO 3IiHCHIOETECS ROCYA0BE PO3CIT IYBAHHS.

3akonodasyem scmaHosIOEMLC NIPABUIIO HEBIMIUIAAHOTO PO3IIIsi-
Ay CIn4YMM CYIUIEI0, CYHOM KJIONOTaHHA PO 3aCTOCYBaHHS MEBHOTO
3an00DKHOTO 32X0MTy, sIKe peani3yeThesd 3ajieXHO Bixm obcraBHH HBOMA
BapiaHTaMH HOro BH3HayeHHs: 1) He Mi3Hime CiMIeCSTH HBOX roJUH
3 MOMEHTY (aKTM4HOrO 3aTPUMAHHS I1iO3PIOBAHOrO ¥ OOBUHYBAYY-

400




§ 2. 3anobixni 3ax0an: NOHATTS, CUCTEeMA, XapaKTepucTUKa Ta NigCTasu...

BaHoro (xonu ocoba cunoro abo yepes MiAKOPEHHs HaKaly 3MYLIEHA
3aJIMILATHCA TTOPSJ i3 YIIOBHOBAKEHOIO CIry:k00B0I0 0CODOIO YH B IPH-
MillleHH], BH3HZYEHOMY YIOBHOBRKEHOW cIyk00BOIO 0C00010);
2) HE Ii3Hie CiMAECATH ABOX TOAWH 3 MOMEHTY, KOJM KJ/IOTIOTAHHS
npokypopa abo €i40ro, MOTOMKEHOr0 3 HPOKYPOPOM, & PIBHO i KJIO-
[IOTAHHS [TOAAHE ITiH03PIOBAaHIM, OOBHHYBAUCHUM YH HOT0 3aXHCHHKOM
Hagiiine no cyny (Gyme 3apeecTpoBaHo y KaHLEJspil), SKIIO [iJ03pIoBa-
HHil, 00BYHYBaYeHUH nepebysae Ha cobomi.

Yxeana npo 3acmocysanHs 3anobidchux 3ax00i6 CKIAINACTHCA
3 TPbOX YaCTHH: BCTYIMHOI, MOTHBYBaAbHOI Ta PE30JIOTHBHOI Ta Mae
MICTHTH yci nependadeHi 3aKOHOM PEKBI3UTH,

VYxXBana npo 3acTOCYBaHHS 3alo0iKHUX 3aXOMiB CKNANAETLCH 1IO-
HalMeHIIe Y I'ATH NPUMIPHHKAX: MEPUIHH — NPUEIHYETRCS A0 MaTe-
piajiB KpHUMiHAABHOIO IIPOBA/PKEHHS (HAJAaeThCs CIIAIOMY), APYrHid —
3aMUIAETRCA Yy CYAi, TPETiH — HampaBageTbes aamimicTpauii micus
JAOCYAOBOTO YB’SI3HEHHS UM IHIIOrO OpraHy BHKOHAHHS YXBalH, YeT-
BEPTHH — IIPOKYPOPOBI, I’ ATHH — Mae OyTH BpYUeHHH ITi103PIOBAHOMY
(oOBUHYBa"YEHOMY).

Ocobucre 30608’A3aHHA — HaHOINLI M’ AKKHH 3an001KHHE 3aXin,
AKAH 3aCTOCOBYETHCS HA MiACTaBi YXBaiH CIIAYOTO CYAJi, CYLy 3a MO-
THBOBAHUM KJIONOTaHHAM HPOKYPOPa, CI1iIH0r0, NOTOMKEHOTO 3 IIPOKY-
popowm, i nonarae y npui#HATTI Bix 06BuHyBaueHOro abo Imi103pIoBaHoro
IMHCEMOBOTO 3000B’13aHHS TIPQ T€, LIO BiH He Oye YXUIATHCE BiJ CITiJI-
CTBa i CyZly Ta NOKIAJEHHI Ha Mi03pIOBAHOr0, 0GBHHYBAYEHOI0 BHKO-
HaHHA pAfy 000B’A3KiB, nepexbdatenux u. 5 cr. 194 KIIK, nanpuknan,
He BiImydaTHCs i3 HAacCENeHOrO IIYHKTY, B SIKOMY BiH 3apeeCTpPOBaHHI,
npoxuBac un nepebysae, 6e3 10380y CIHiguoro, Npoxypopa abo cyay;
HOCHTH eJIeKTPOHHUH 3acid KOHTPOMIO TOHIO.

IMicns mopymeHHs ocobucToro 3000B°s3aHHs 3aMOOIKHMN 3aXif
MOxke OyTH 3amiHeHO Oinbu cyBopum, IIpo 1e nosigoMaseThes 0cobi,
mono Axoi obupaerscs Januit 3anobixEni 3axi.

OcobucTa mopyka — 0dux i3 M’AKHX 3arnoODKHUX 3aXOMiB, SKHit
MEHIIOK Mipor o6Mexye mnpasa i CBOOOAH IiZO3PIOBAHOTO, OGBHHY-
BAYEHOTr0, HiX 1HII 3arm0GiXXHI 3aX0/TH, 3aCTOCOBYETRCS Ha ITiACTAB] yX-
BAJM CILAYOr0 CyAfi, CyNy 38 MOTHBOBAHMM KIIOMOTAHHAM MPOKYpOpA,
CHiAYO0T0, MOTODKEHOT0 3 MPOKYPOPOM, 1 IoNArae y HagaHHi ocobamH,
AKHX CIIIUMil Cy[Is, CyI BBaXKAE TAKMMH, LIO 3aC/yTOBYIOTH HA JOBI-
Py, IMHMCHMOBOTO 3000B’A3aHHS TIPO Te, ITI0 BOHH, Mo-nepiue, 30608 5~
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Maga 8. 3axoau 3a6e3ne4eHHs KPUMIHaNLHOro NPOoBaAKEHHRA

3yI0ThCA 32 HEOOXIAHOCTI JOCTABHTH IiJO3DIOBAHOTO YH OOBUHYBaye-
HOTO JI0 OpraHy AOCYZOBOrO pO3CHiAyBaHHA YU B CyA HA IEPUIy npo
Te BUMOTY, a, NO-PYTe, HOPYYAlOThCA 33 BUKOHAHHS MiO3PIOBAHUM,
0GBHHYBAUEHHM MOKJIAAEHHX HA HHOTO 000B’A3KiB BiAMOBIIHO /IO 4. 5
crarrti 194 KITK Ykpainu.

Binmosigso 10 4. 5 cr. 194 KITIK Vkpaiu, AKLIO I 9ac po3ris-
Ay KJIOMOTaHHA NMPO 06paHHs 3ano0DKHOIO 3aXOdy, HE IIOB’I3aHOrO
3 TPHMAHHAM Hifl BAPTOH, IPOKYPOP A0BEAIE HAABHICTh YCIX 0GCTaBHH,
epeadadenHx YaCTHHOIO MEPIIO 1€l CTaTTi, CHiaumil CyIns, Cyn 3a-
CTOCOBYE BifnoBigHu 3ano6ixHMI 3axin, 3000B’s3ye ITiI03PIOBAHOTO,
0OBHHYBauEHOr0 NMpUOYBATH 33 KOXKHOK BHMOTOIO IO cydy abo mo iH-
ILIOTO BH3HAYEHOIO OpraHy NepiKaBHO! BJIAfH, 4 TAKOK BHMKOHYBATH
OIHH a00 Kinbka 000B’43KkiB, HEOOXIAHICTE MOKNIAACHHS AKX Oyna go-
BEHEHA IPOKYPOPOM, & CaMe:

1} npubysatu f0 BU3HAYEHOI C1yk00BOI 0COOH 13 BCTAHORIIEHOK

HepiofUYHICTIO;

2) He BIWTYHATHCA i3 HACEIEHOTO TYHKTY, B IKOMY BiH 3apeecTpo-
BAHHI, MPOXKHBaE UM riepeldysae, 6e3 HO3BOMY CITiI0TO0, IPOKY-
popa abo cyay;

3) MOBIXOMIJIATH CHIIHOTO, NPOKYpOpa YM CYI IpO 3MiHY CBOTO
Micus npoxueanHsa Ta/abo Micug poboru;

4) yTpumyBaTHCS BiJ CHIUIKyBaHHS 3 OyNb-SIKOK 0CO00I0, BU3HA-
YEHOK0 CAIAYHM CYIAEH0, CYIOM, a60 CIiIKyBaTHCs 3 HEFO 13 10~
TPHMAHHAM YMOB, BH3HAUCHHX CIIIYHM CYINE0, CYIOM,

5) He BiABiZyBATH Miclis, BU3HAYEH] CITITUHM CYAe0 abo cyoM;

6) npoiity Kypc JiKyBaHHs BiJl HAPKOTHYHOI a00 AJIKOTOILHOI 32-
JIEKHOCTI;

7) [IOKIACTH 3yCHIIb O HOIIYKY poB0TH 200 [0 HABYAHHS;

8) s3marm Ha 30epiraHHg JO BIATOBIAHKMX OpraHiB AepHKABHOT BIAIH
CBifl macmopt (MAcIIOpTH) TS BUI3Y 32 KOPIOH, iHIIi JOKYMEH-
TH, 10 JAK0Th IPaBO Ha BHI3 3 YKpaiHH i B’i31 B Ykpainy;

9) HOCHTH eneKTPOHHHUH 3aCi6 KOHTpONIO.

YkasaHi 0008’ 43Ky MOXYTBb OyTH TOKIaJCH] Ha ITiIO3PIOBAHOTO, 06-

BHHYBAYEHOTO HA CTPOK He BiIbIIe JBOX MIiCALIB.

KinpkicTs nopyuutenis BusHavae cigauit cymus, cyn, skuit obupae
sanobixumit 3axig. HassricTs oxHoro mopyuntens Moxe GyTH BH3HA-
HO JIOCTAaTHBOIO JIALIE B TOMY Pasi, KONM HHM € 0c06a, SKa 3aCIyTOBYE
Ha 0cobnuBy nosipy.
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§ 2. 3anobixHi 3axX0aN: NOHATTH, CUCTEMA, XapakTepucTMKa Ta NiaCTasu...

Ocobucra mopyka BiApI3HAETHCA THM, WO I il 38CTOCYBAHHS 3a-
Ty4al0ThCA NMPESCTaBHUKK MPOMAICHKOCTI, IO € BAXKIHBHM (PaKTOpoM
CYCHiNTbHOTO KOHTPOJO 3a KPUMIHAJIbHHM TIPOBAIKEHHAM 1 OOHIEIO
3 MpouecyanbHuX (POpM 3allyyeHHS TPOMAICHKOCTI IO IEePEeBHXOBAH-
HS TIPaBOMOPYIIHHUKIB. 3 iHIIOTO GoKy, ocofucra mopyka rependadae
IPOIUOBi CTATHEHHS HE 3 0COOH ITiZO3PIOBAHOTO Y OBBHHYBaYyBAHOIO
33 HEBUKOHAHHs HHMH B3ATHX Ha cebe 3000B’43aHb, a 3 TPETIX ocib —
TIOPY9HUTENIB, 3 OWIIAY Ha Le, A5t CaMOro MiA03pIOBaHOr0 4 O6BHHY-
BaYEHOTO CAHKIi1 3aTUILAIOTECS HAaHOLILII M SIKHMH.

IopyuuTemo BianoBigHO a0 Bumor cr. 180 KITK Ykpainu pos’sc-
HIOETECA Y BUMHEHH] AKOro KpUMIHAIBHOTO NPABOHOPYLIEHHS! ITiH03PI0-
€Tbcs a60 0OBHHYBadyeThCs 0c00a, nependadeHe 3aKOHOM MOKapaHHs
3a HOro BUWHEHHS, OG0B’ I3KH TIOPYYHTEIA TA HACHIAKH IX HEBHMKOHAH-
Hs, IPABO Ha BIAMOBY BiJ IIPUHHATHX Ha cebe 3000B’A3aHE Ta MOPANOK
peaJizanii TAKOTO npaea.

OcobucTta nopyKa 2acmocosyemscs TINBKH 32 HAIBHOCTI 3asB 0cif,
AKi BUSABHIN Oa)xkaHHs ab0 morogumcs B3ty Ha cebe 30008’ A3aHHd [10-
DYUHTEII.

[Topyuntens Moxe BiAMOBMTHCH Bil B3ATHX Ha cebe 3060B’13aHE
J0 BUHHMKHEHHS MiICTaB, AKi TATHYTb 32 CO0010 HOTo BiAMOBiNaNbHICTE.
V taxkoMy pa3i BiH 3a0e3neuye ABKY MiO3PIOBAHOr0, 00BHHYBAYEHOTO
JI0 Opragy JOCyIOBOI0 PO3CHiAYBaHHA UM CYLY i 3’ACYBaHHS MUTAH-
Hf TIpO 3aMiHy HoMy 3a00i1KHOro 3aX0y Ha iHIIHEA.

Sxmo o6BHHYBaueHHH yXMIIAEThCSA Bil 3°ABIEHHS X0 OPraHIB Ji-
3HaHHA a00 JOCYA0BOro CIiACTBa, 0coba, SKa MPOBAJHTh Hi3HAHHI, 260
CII M CKIanae Mpo Lie NPOTOKOI i AoMyYae Horo Ao cripasy. Ilutanus
[P0 I'POIIOBE CTATHEHHS 3 IIOPYYMTENS BUPIIIYETLCA CIIIYHM CYIIEIO,

V pa3si HEBUKOHAHHA IOPYYHTENEM B3ITHX Ha cebe 3060B’A3aHb
Ha HbOTO HAaK/IaJA€ThCA TPOIIOBE CTATHEHHS B PO3MIpI:

1) y mnpoBamkeHHI INOJO KPUMIHANBHOTO IPABOIOPYINEHHS,

38 BYMHEHHA SKOTO nepeabayeHe NOKapaHHs Y BHIVIA 11030aB-
JIeHHA BOJI Ha CTPOK He Oinble TppoOX pokiB, abo inme, Ginbu
M’siKe MOKApaHHA, — BiX ABOX JO H’ATH PO3MipiB MiHiManeHOI
3apobiTHOI mnaTH;

2) 'y NMpoBaPKEHHI IOKO 3OYKHY, 33 BUMHEHHS SKOTO mependaue-

HE [OKApAHHA y BUDIAAI 11030aBIEHHS BOJIi Ha CTPOK BiJ TPHOX
IO I’ATH POKiB, — BiJ II’SITH O JECATH PO3MIpiB MiHIMaIbHOL
3apo6iTHOI ruIaTH,
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nasa B. 3axoau 3a6e3nedeHHs KpUMiHansHOro NPOBaIXKEHHA

3) y nposa/kKeHHI OAO 3/I0YMHY, 33 BIMHEHHS AKOro nepenbade-
HE NoKapaHHS y BUDIsLAI mo30aBieHHs BOJ HA CTPOK Bifl I’ ATH
10 JIECATH POKIB, — Bi A€CATH 0 ABAIATH PO3MIPIB MiHIMaIb-
HoT 3apobiTHOI nnaTH;

4) 'y mpoBaKEHHI OO 3MOYHHY, 38 BAMHEHHS SKOro nependave-
HE MOKAPaHHs Y BUNIALI 11030aBIIeHHS BOMI HA CTPOK IOHAJ fie-
CATH POKiB, — BIll ABAAUATH 40 N’ATACCATH PO3MIpIB MiHIMAJIb-
HO1 3apo0iTHOI TnaTH.

Binnosinso 1o 1. 5 ¢t. 38 BromxerHoro koiekcy Yxpainu posMip
MiHIMAJIBHOI 3ap0o0iTHOT MIATH BCTAHOBIIOETHCS 3aKOHOM YKpaiHH Mpo
Jlepxasuuii OromxeT Ha Bignosiguuii pix. Tak, cT. 8 3akoHy Ykpainu
«lIpo Hepxapuuii Gromrer Yipainu na 2013 pik» yCTaHOBICHO, IO
y 2013 poui miniMasIbHa 3apoGiTHY UIaTy Y MiCSYHOMY PO3MIpi CTaHO-
BuTuMe: 3 1 ciuns — 1147 rpuBens, a 3 1 rpynsa — 1218 rpuBeHb.

§ 3. BACTABA

3 acmasa — MEHLI CYBOPHH, HDK TPHMaHHS Iif BapTOI0 9H J0-
Mammiid apewr, 3anoGiXHMI 3axif, AKUIE 3aCTOCOBYETHCH
Ha MIJCTaBi yXBalH CHiZYOro CyAMi YM CYQy 3a MOTHBOBAHUM KJIOITIO-
TAHHAM IPOKYpOpa, CIIAYOro, NOTOPKEHOTO 3 IIPOKYPOPOM, i nosdrae
y BHECEHHI TpolIeH Ha JEMO3MT OpraHy HOCYJOBOTO DPO3CHiZyBaHHS
uH cyny QisuaHEMU abo IOpHAMYHAME 0COOaMH fIK TapauTil HaJeXKHOI
HOBEMNIHKH Ta 3’ABIECHHS 3a BHKIHKOM 0Co0H, 10h0 sikoi o0paHo 1ei
3aro6hKHUH 3axi,

3acrapa BignopigHO Ko npunucis ¢r. 182 KIIK Ykpaiuu monsrae
y BHECEHHI KOIITIB y rpowoBiit onuumni Ykpainu Ha crneniansHuii pa-
XYHOK, BU3Ha9eHHH B nOpaaKy, BcTaHOBIeHOMY KabGinerom MiHicTpis
Ykpainu, 3 MeTol0 3a6e3ne4eHHs BUKOHAHHS MiXO3PIOBAHHM, OOBHHY~
BAUYEHHM MIOKIAJEHHX HA HBOTO OG0B’ 43KiB, i3 YMOBOIO 3BEpHEHHS BHE-
CEHMX KOIITIB Y JOKiJ Nep:KaBH B pa3i HEBMKOHAHHS HX 000B’A3KiB.

MOXIIHBICTE 3aCTOCYBaHHS 3aCTaBH LIONO 0COGH, CTOCOBHO SKOY
3aCTOCOBaHO 3anobiKHMH 3aXis y BUIIAI TPUMAHHS ITiJl BAPTOKO, MOMKE
OyTd BU3HaYeHa B yXBali CITifYOro CyImi, Cydy y BHIALKAX, mepenba-
YEHHX YACTHHAMH TPeTh0to 860 verseptoro crarti 183 KITK Vipainw.

Ao mizosproBaHoro, 0GBUHYBAYEHOT0 Y BYMHEHHI 3T0YHHY, 33 AKHM
nepez6aieHo OCHOBHE MOKApaHHA Y BHIVAM IITpady MOHaN TPY THCUI

404




§ 3. 3acTaBa

HEOMOAATKOBYBAaHHX MiHIMYMIB JOXONIB TPOMAJIH, MOKE 6YTH 3aCTOCOBa-
HO 3aro0DKHMI 3aXi] JIFLIe y BUIIA 3aCcTaBy 200 TPUMAHHS i BAPTOIO.
3acmasooasyem Moxe OYyTH K MiZO3PIOBAHHM, OOBHHYBaUYCHHI,
Tak i iHma QismyHa abo opunnuHa ocoba. 3acTaBOHABLEM HE MOXE
Oytu ropuiauyHa ocoba neprkaBHO! abo KoMyHambHO! BiacHocTi a6o
TaKa, U0 (PiHAHCYETRCS 3 MiCLEBOro, AepiKaBHOTO GromKeTy, Glomie-
Ty ABroHOMHOI PecnyOniku Kpum, abo y craryrHOMy KammiTaini Akoi €
4aCcTKa [ep KaBHOI, KOMYHAJIbHO] BIACHOCTI, 200 SIKa HAJIEXHThb cyD €K-
Ty TOCNOAaPIOBAHHSA, IO € y AePXKaBHiit a0 kOMyHaNBHIH BIaCHOCTI.

IIpeomemom 3acmasu MOKYTh OyTH NHILE KOIITH Y FPOLIOBIH omu-
Huni Ykpainu. He MoxxyTh OyTH npenMeToM 3acTaBH KOHITH, LIO MpPH-
€IHaHi 0 MaTepiajie KPHMiHAJNBHOTO TIPOBA/PKCHHA 5K PEYOBi 10Ka-
31 abo Ha AKi HakjgafgeHo apemT. Ha rpouri i inuri uiHHOCTI, epenani
K 3aCTaBa MiJO3PIOBAHKUM, OOBHHYBa4yBaHHUM ab0 MiICYTHHM, MOXE
OyTH HaKJIaAeHUH apeluT TUTBKH ITicns 3aMinu 3ano6ihKHOro 3axoy 3a-
CTABH Ha IHIIHiA,

Iicna enecennsn 3acmasu NiZO3PIOBAHOMY, OOBHHYBa4eHOMY, ITil-
CYIHOMY PO3’SCHIOIOTECH HOro 0GOB’SA3KH T4 HACHIAKM X HEBUKOHAH-
Hfl, 4 3aCTaBOZABLERI — Y BUMHEHHI SKOTO 3OYHMHY Mi03PHOEThea abo
00BHHYBaYYETEC 0coba, MIONO KO BIKHBAETHLCH 3amMOOLKHMIE 3axin,
i 110 y pa3i HEBUKOHAHHS HUM CBOIX 000B’A3KIB 3acTaBa Oyae 3BepHEHA
y IOXif HEpIKaBH.

Posmip 3acmasu BU3HAYAETHCA CILIAYUM CYAJICIO, CYIOM 3 ypaxyBaH-
HAM 00CTaBHUH KPHMIHAIBLHOTO NPABOIOPYILEHHS, MAalHOBOrO Ta CiMei-
HOT'O CTaHy I1i[I03pI0OBAHOIO, 0OBHHYBa4EHOTO, HIINX JaHHX ITpo HOTO
oco0y Ta PU3HKIB, TTOB’A33HMX 3 3aCTOCYBAHHAM 3al0GKHHX 3aX0ZiiB.

Po3Mip 3acTaBu BH3HAYAETHCH y TAKHX MEXax:

1) 1mwono ocobu, nigo3proBaHol 4u OOBHHYBa4EHOT Y BAMHEHH] 3/10-
YHHY HEBEIHKOT a00 CepeAHbOI TAKKOCTI, — BIX OXHOTO 0 ABA-
UATH po3MipiB MiHiMansHO 3apobiTHOT IIaTH;

2) mono ocobu, TiIo3proBaHoi uM OOBMHYBAYeHO! Y BUHHEHHI
TSKKOTO 3JI0UMHY, — BiJi ABAALSTH 0 BiCIMAECATH PO3MIpPIB Mi-
HiManeHOI 3apo6iTHOT nnaTy;

3) mozno ocobu, mino3pioBaHoi YK 0OBHHYBa4YEHO1 Y BAMHEHH] 0CO-
OMUBO TSKKOIO 37I04HHY, — Bifl BiICIMAECATH IO TPHOXCOT PO3Mi-
piB MiHiManbpHOT 3apobiTHOT NNaTH.

VY BUKNIOUHHX BHIIAAKAX, AKILIO CTHTUMH Cynns, Cyn BCTAHOBUTD, 110

3acTaBa y 3a3HadeHHX MEXax He 3jaTHa 3a0e3MeYNTH BUKOHAHHS 0COo-
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6010, 0 MiNE3PIOETLCS, OOBHHYBAaYy€THCA Y BUMHEHHI TXKOro abo
0COBIHBO THKKOTO 3JI0YMHY, NOKIAfeHHX Ha Hel 060B’A3KiB, 3acTaBa
Moxe Oy TH NpH3HAYEHa y PO3MIpi, SKHif IEPEBHIIY€ BICIMAECAT YH TPH-
¢Ta po3Mipis MiHIMATBHOT 3apo6iTHO] N1aTH BIANIOBIAHO.

inosprosanuii, 00BUHYBaueHU#, KM HEe TPUMAETHCA i BapTOL,
He Ti3Hime n'sTH QHIB 3 IHS o0paHHs 3ar00DKHOr0 3aX0iy y BHINA-
Ji 3acTaBH 3060B’43aHH BHECTH KOIITH Ha BiAMOBIXHUH paxyHOk abo
3a0e3reunTH X BHECEHHA 3aCcTaBOABLEM Ta HAJATH AOKYMEHT, LIO
e MiATBEPIKYE, CITAHOMY, IPOKYPOPY, CYLY.

Y pasi nesuxonanns 0606 ’asxie 3acmasodasyem, a TAKOK, AKIIO
1i103pioBaHuii, 00BUHYBaueHNH, Oyayq HalIEKHHM YHHOM ITOBiZOM-
neHuil, He 3’SBABCA 32 BHKJIMKOM J0 C/IIAYOro, HIPOKypopa, CIIiA4oro
cyaai, cyny 6e3 MoBaKHUX [PUYKMH YK HE TIOBIXOMMB PO IPHMYHHH CBO-
€1 HeaBKH, abo AKIIO NOPYUIHB {HIUI NMOKNTaAeHi Ha HEOTO Iicis 3aCTo-
CyBaHHs 3ano00i’kHOro 3aXoAy o60B’sI3kM, 3aCTaBa 3BEPTAETHCA Y HOXIN
Iep KaBH Ta 3aPaxOBYEThCS HO creniansHoro dorgy JepxaBHoro 0ro-
AKETy YKpaiHu B BUKOPHCTOBYEThCS Y IIOPSIKY, BCTAHOBIEHOMY 3aKO-
HOM JUIsL BUKOPHCTaHHSA KOWITIB cygosoro 360py.

Iluranns 1po 3BEPHEHHS 3aCTaBH y JOXiX AepXaBH BHPILLYEThCs
CHIA4HM CYMUIEIO, CYZIOM 32 KIIONOTaHHAM IpoKypopa abo 3a BIACHOIO
iHIL[IaTHBOIO CYAy B CyHAOBOMY 3aCiZaHHi 3a Y4acTIO i JO3PHOBaHOro0, 06-
BHHYBA4EHOro0, 3aCTaBOJABLA, B MOPSAAKY, eperdadeHoMy I pO3Iild-
JTy KJIOIIOTaHb [po o6panus 3armo6ixuoro 3axony. HenpubyTTs Ha cyno-
BE 3aciJaHHs 3a3HAUCHHX 0Ci6, ki Oy HAJISKHAM YMEHOM ITOBIIOMJIEH]
Npo MiCHE Ta Yac po3mIANy NHTAHHA, He MHEPEINKOIKAE NMPOBEICHHIO
CYIXOBOTO 3aCilaHHs.

3acrasa, mo He Oy1a 3BepHEHa y NOXi IepKaBH, IOBEPTAECTHCA i~
03pIOBAHOMY, OOBHHYBAYEHOMY, 3aCTABOJABLIO ITiC/IS NPUITHHEHHS il
nporo 3anobixuoro 3axony. Ilicns uporo 3acrasa, BHECEHA IiO3PIO-
BaHHMM, OOBHHYBa4eHHM, MOXke OyTH NOBHICTIO a00 YaCTKOBO 3BEpHEHA
CyZIOM Ha BHKOHAHHSA BUPOKY B YAaCTHHI MAlHOBHX CTATHEHE.

3acmaea mae eci niocmasu cmamy Oiceum 3anOBIHCHUM 3aX000M
y KpHMiHanbHOMY npouieci. B ymosax peanisauil imel ipasosoi meprka-
BH, JEMOKpATH3aLlil 38KOHOAABCTBA i MPaKTHKH HOro 3acTOCYBaHHs 3a-
crapa HaOypae 3HAYEHHS HOCHTH FYMaHHOIO 3alOGDKHOIO 3aXOAdy, IO
y bararsox BHNajKax 3 ypaxyBaHHAM OOCT2BHH CIpaBH i 0CoOUCTOCTI
oOBHHyBadyBaHOro Moxe GyTH 3acTOCOBaHA Tam, Jie paHilne oGupascs
TaKAH 3ano0iKHUHA 3aXif, K yTPIMaHHA Hi BAPTOI0.
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§ 4. NomaluHii apewt

[Tporte i1 3acTocyBanHsa Mac OyTtu 3paxkenuM. HepomineHo ii 3acto-
CyBaHHS y CHpaBax NpO PO3KpafaHHs B 0cOONHBO 3HAYHMX POMIpax,
(inaHCcOBOMY IIAXPANCTBI Ta B IHIIMX aHAJIOTIYHMX CIpaBax, CrpaBax,
00BHHYBauyBaHi y SIKHX HalfyacTille IparHyTh Y NIE€PiOR CAINCTBA i CYHY
3QIHIIATHCA Ha cBOOO/I 3 METORO NEePeINKO/KATH BCTAHOBIIEHHIO iCTH-
HH, BOMOAiIOUH (DiHAHCAMM, HEPIAKO BHAIOTHCA JIO MAKYMY abo THCKY
Ha CBIHKIB, IIAHTAXY, TIOCIYT KOPYMIOBAHHX YHHOBHHUKIB.

Sko BCTaHOBIIEH] OOCTaBUHH, 10 BKA3YIOTh HA MOPYLUEHHS 00 BH-
HyBayeHHM 30008’ A3aHb, B3ITUX MiC/I 0OPaHHS 0 HBOTO 3a106iKHOTO
3aXO/ly Y BUINAJL 3aCTABH — 3aCTaBA MAE 3BEPTATHCH B (IEPILY Yepry
Ha BiOUIKOZYBaHHS IUKOAY IIOTEPIINOro, a ITicja 3aJOBOJIEHHI BHMOT
TIOTEPIIIIOro MOXKE 3BEPTATHCH i B pubyTok nepxasu. Crarra 41 Kos-
cTHTyLii YipaiHu BCTAHOBIIIOE IIPUHIKII HEMIOPYUIHOCT] 1paBa IpHBaT-
HoI BacHocTi. ¥ cutyauii, Koy obpannii 3ano6ixHui 3axin y Burysi-
i 3aCTaBH i € BCTAHOBJIEHHH MaTepianpHuil 30MTOK rPOMalSHHHY, EIO
IIOTEPIIB BiJ 3T0YHHY, Ta € HOr0 [T030BHA BUMOTa NP0 BifLIKONYBAHHS
3GHTKY, CyMa 3aCTaBY, B IIEPLILY 4Yepry, Ma€ 3BEpPTATUCH HA 3aN0BOJIEH-
Hfl I030BHO] 3aABH [OTEPIINOr0. 3acTaBa HOBUHHA OyTH JOCTATHA IS
TOrO, W06 y BUMAAKY, KOTH OOBHHYBadyBaHHUH CXOBABCSI Bif CilifcTBa
i cymy, mosxHa Oyno 6 BIAMIKOAYBaTH 30MTOK TTOTEPIILIOMY.

§ 4. JOMALLHIA APELUT

oMawHill apeuim — MEHII CyBOpui, HiX TpUMaHHS 0ix Bap-
Too, asie Oinbine HbK iHwWi obmexyroumii npasa i cBobOIH
Higo3poBaHoro (0GBMHYBa4eEHOro) 3ano0DKHHM 3axin, sAxuil 3acTo-
COBYETBCA Ha IiACTABI YXBAJIM CIIYOTO CYAMi, CyAy 38 MOTHBOBAHHM
KIIONOTAHHAM [IPOKYpOPa, CJIi140r0, IOTOMKEHOT0 3 POKYPOPOM, i I1O-
nsrae y 3a00poHi Mig03proBaHOMY, 0OBHHYBauEHOMY 3aJIHLIATH KUTIO
ninono6oso abo y meBHUH mepioa H06H Ta KOHTPONIO 38 BHKOHAHHSIM
Takoi 3a60poHu 3 60Ky MpalliBHUKIB OpraHy BHYTPIIHHIX CIIPAB UUISIXOM
BiBiZyBaHHS XWTIa Li€l 0COOH, Ta BUKOPHUCTAHHSM EIEKTPOHHMX 3a-
cofu KOHTPOIO.
JomamHill apemT 3aCTOCOBY€ETHCS 3 YPaXyBaHHAM 3araibHuX Iifi-
CTaB 1 YMOB 3aCTOCYBaHHSI 3ar00DKHHX 3aXOHiB Ta OCOONMMBOCTEH, BU-
3Ha4enux y ct. 181 KIIK Vkpaiuu.
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Jlomanyii apewt moxe GyTH 38CTOCOBAHO 10 0cOOM, ska I Ao3pro-
eThC 260 oOBMHYBAUYETHCS Y BUMHEHHI 3JI0YMHY, 33 BUMHEHHS AKOTO
3aKOHOM NepeabadeHo NoKapaHHs Y BUIIAAL M03GaBIICHHS BOJI.

Jlomawniii apewim 3aCTOCOBYEThCS IMiJ YAC PO3CITILYBAHHA 3JI09H-
HiB i He MOKE 3aCTOCYBAHHA ITiJ] 9aC MPOBAKEHHs M13HAHHA ¥ PO3CTi-
JlyBaHHi KpUMIHAIBHHUX TIPOCTYIIKIB.

JlomanHii apelT 3aCTOCOBYEThCS Ha [1i/ICTaBl YXBaJIH CJTTUOTO CYAL.

Yxpana npo 0GpaHHs 3a1106LKHON0 3aX0Ay y BUIVISAL JOMAIUHBEOTO
aperTy NepenacThCs s BUKOHAHHS OpraHy BHYTDIILIHIX CITpaB 3a Mic-
LIeM NPOKUBAHHSA ITiI03PIOBAHOI0, OOBHHYBAYEHOTO.

Oprad BHYTPILIHIX CIIpaB MOBMHEH HEraiflHo NOCTABHTH Ha 00K
0co6y, 100 K0T 3aCTOCOBAHO 3aM06KHU 3axiy y BUTVIAI JOMAIIHBO~
IO apeinIry, i MOBiAOMHTH TIpo e ciixdoMy a6o cymy, sIKINO 3ar06ixKEr i
3aXiJl 3aCTOCOBAHO IiJ] 4ac CYTOBOIO MPOBAKESHHS.

[IpauiBHyKy OpraHy BHYTPILIHIX CMpaB 3 METOI0 KOHTPOIIO 33 I10-
BEIIHKOIO IiJO3PIOBaHOTO, OOBHHYBaYeHOT0, AKMil repedypae Mmiy OO-
MalIHiM apeiToM, MaloTh NIPaBo 3 ABISTHCA B XKATIO i€l ocobu, BU-
MaraTH HafiaTH YCHi 4M IMCBMOBi IMOACHEHHS 3 MHTAHB, NOB’A3aHUX
i3 BMXOHAHHAM TNOKIAJSHMX Ha Hel 3060B’A3aHb, BHUKOPHCTOBYBATH
eJeKTPOHHI 32c00H KOHTPOIIIO.

Cmpoku doMawnb020 apeliTy BU3HAYAIOTHCA yXBaJOK CIIJUOTO
CYIULl 1 HE MOKYTh NEPEBHIIYBATH ABOX MicauiB. ¥V pasi HeoGXidHOCTI
CTPOK TPHMaHHs 0COOH Nij JOMAIIHiM apeurroM Moxke OyTH IpooRKe-
HHH 32 KJIONOTaHHAM NPOKYPOpa B MEXaX CTPOKY AOCYAOBOTO PO3CIHi-
AyBannsa. CykynHuH CTpOK TpHMaHHA 0co0H mix JoMalnHiM apeiToM
iJ 4ac JOCYHOBOTO PO3CHIAYBAHHS HE MOXE IEPEBWINYBATH ILECTH
micsis. [licis sakiH9eHHA UBOTO CTPOKY YXBaJa PO 3ACTOCYBAHHS 3a-
N06GDKHOTO 33X0AY Y BUNIAL NOMANIHLOTO aPEINTy IPUTTMHSAE CBOIO Ji10
i 3amo6DKHII 3aXil BBAXAETLCSA CKACOBAHHM.

MixHApOAHOMY AOCBify 3aCTOCYBaHHS JOMAIIHEOTO BPEIITY BiLO-
Mi TaKOXK TaKi JOLATKOBO BCTAHOBIIOBAHI BUMOTH AK 3a00poHa Tene-
(hOHHMX NEPEroBOPIB, BiANPABIEHHS KOPECHOHAEHLIT TA BUKOPHCTAHHSA
3aC06iB 38’13KY, 3a60pOHa CIIIKYBaHHS 3 [IEBHHM KOJIOM OCi6 T2 mpu-
Homy koro 6 To He 6yno y ceGe BroMa, MOkIageHHs 0G0B 3Ky Binro-
BiZjaT¥ HA KOHTPONBHI TeeOHHI I3BIHKY 9K iHIUI CHI'EIATM KOHTPOITIO,
TeNeQOHYBATH 1K 0COGKCTO 3’ ABIATHCH Y BH3HAYEHMI 9ac 0 OpraHiB
Miniuii 4i {HIMX opraiB, HIO 3MIHCHIOIOTbL HATIAN 3a MOBEMIHKOIO
0OBHHYBAYEHOTO, BCTAHOBIIEHHS CIIOCTEPEXEHHS 33 OOBHHYBAMEHUM
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§ 4. DomaluHin apewur

yp $1oro XuTIoOM Ta aeski inmi. Hanpuknan, y Benuxo6purasii 06y~
HyBaueHi 30608’ s3aHi He TIIbKK HOCHTH Ha TiNli enexTpoHHuUH Gpacier,
ajie 1 [13BOHHTH B KOMIIAHIIO, 10 BCTAHOBMNA LEH JATYHMK, I’ ATh PaziB
Ha jeHb. TAKHX 3aXOMiB He mepeabaueHo 3akoHAMK YKpaiHu, ale Taki
TTiEXO/IM LiKABI J7Is AHANI3Y 1 MONUIMBOTO YIOCKOHATEHHS BITYHU3HIHOTO
3aKOHOAABCTRA M0N0 AOMALIHLOTO apeLuTy.

Jlomamniii apemt Moxe OyTrH HOCTAaTHBO E€(PEKTHBHHM 3aIo-
OIKHHX 3aXO0J0M JIMIIE IiJ 4Yac HaJeXHOro 3a0e3neueHHs HOro BH-
KoHaHHsl. [ bOro Ai€BHM IHCTPYMEHTOM € 3aCTOCYBAHHS yChOTO
KOMILUIEKCY eJIEKTPOHHHX 3aC00iB KOHTPOIIO, IKHX I He JOCTaTHBO
K caMHX, Tak i Opakye moceiay ix 3acTocyBaHHA. AHanmi3 cuigdoi
TIPAKTHKH CBifuuTh, wo B 2012 poui B Yxpaini Oyno nuiue 62 Buna-
KH 3aCTOCYBaHHs JOMAHIHBOTO apeluTy. Ane 3 Oriaay Ha MOCTYIIOBE
yCyHeHHs mpobiieM cii ouikysary 30inslueHHS BHIaAKIB HOro 3acTo-
CYBaHHS piK BiJl pOKY.

BHKOHAHHS PiLIEHHS PO AOMAIIHIH apeIlT 3HAYHOIO MipOI0 CIIPHSIE
33CTOCYBAHHIO €NEKTPOHHHUX 3aC0O0IB KOHTPOIIO, MOPAIOK BUKOPHCTaH-
HA SKMX BH3HaueHui y ct. 195 KIIK Ykpainu.

3aCcTOCYBaHHS €NEKTPOHHUX 3aC0O0iB KOHTPOIIIO TONATAE Y 3aKpi-
[UIEHHI Ha Tini Mi03pIORaHOro, 00BHHYBAUEHOT0 TIPUCTPOIO, AKUH Jae
3MOTY BiJIC/TiIKOBYBATH Ta (hikcyBaTH Horo Micue3HaxomxeHHs. Takuil
TIpUCTpiii Mae OyTH 3aXHIUEHHH Bif caMOCTIHOrO 3HiMaHHA, MOLIKO-
JkeHHs abo iHIIOTO BTpyYaHHs B Horo po6oTy 3 METOIO YXUIISHHS Bif
KOHTPOJTIO Ta CHTHAII3yBaTH Npo crpobu ocobu 3aiHCHUTH Taki Al

EnexrponHi 3aco6M KOHTPOIIO MOXYTh 3aCTOCOBYBaTHcA: 1) cnin-
Y{M HA MiZCTaBl yXBaJH CIIAYOro Cy[Uli, CyRy npo oOpaHHs CTOCOBHO
i 103pI0BaHOTO, 0OBHHYBa4EHOTO 3a00KHOI0 3aX0/1Y, HE OB I3aHOT0
3 11030aBAEHHAM BOJI, AKOK HA OCTAHHBOTO IMOKIAAEHO BIAMOBIZHMUI
0608’ 130K; NpalliBHUKAMH OpraHy BHYTPILIHIX CIIPaB Ha IACTaBl yXBa-
JIM CHAYOT0 CYIUIL, CYOY, KOO IOO M1iI03pBAHOT0, 0OBUHYBa4EHOTO
o6paHo 3anobbKHUM 3aXiA y BAINISI JOMAIHBOTO apeIlTy.

He momyckaeTbcsl 3aCTOCYBaHHS €EKTPOHHHMX 3ac00iB KOHTPOIIIO,
SIKi CYTTEBO MTOPYLNYIOTH HOPMaJILHUH yKiAaz KUTTA 0COOH, CIIPHYHHS-
I0Th 3HAYHI HE3PYUHOCTI Y 1X HOCiHHI 260 MOXYTh CTAHOBHTH Hebe3Ie-
Ky JJIS KHUTTS Ta 370poB’ g ocobu, ska X BUKOPHCTOBYE.

3 TeXHOJOTiUHO! CTOPOHH EJISKTPOHHI 3ac006H KOHTPONIO BKIHOYA-
10Th B cefe enexkTpoHHui GpacneT, MOGINEHMIT KOHTPONLHIH TPHCTPIH,
MOGINBEHAN MyJIET MOHITOPUHTY, PETPAHCIATOP, eEKTPOHHUH MOHITO-
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PMHT, CepBep MOHITOPHHIY, CTAIlIOHAPHKH [JIBT MOHITOPHHIY, CTalio-
HApPHHiT KOHTPOIBHHN MPHCTPiM TOLLO.

Enextponnuii GpacieT — NpHUCTpii, 1o 3aKPIILTIETBCS Ha TN mifd-
o3proBaHoro abo 0OBHHYBA4EHOIO 3 METOK) HOro NHCTaHUiHHOI ineH-
TH}IKAL] TA BIACTEXKEHHA MiCLIE3HAXODKEHHS, AKUH NpU3HadeHuit 1
HOCIHHS Ha Tiji i 3aXHIEHHH BiJ CaMOCTIMTHOTO 3HIMAHH, TOUIKO/HKEH-
Hst 200 iHLUIOrO BIpyYaHus B H0ro pobOTY 3 METOI YXHJIEHHS Bi KOHTP-
OMIO Ta Ma€e CHrHai3yBaTH npo cnpoly ocobu 30iHCHUTH Taki aii.

Ipoyedypa 3acmocy8anis eneKmporHUX 3acobu KOHmMpoto BU3HA-
yaeThCAd RONaTKOBO Taxkok [lonoxernnsMm «Ilpo mopsgok 3actocysaH-
Hsl €JEKTPOHHHX 3ac0o0iB KOHTpomoy», 3atBepmxeroro Hakazom MBC
Vikpaiau Ne 696 sig 09.08.2012 p., B AKOMY BHKIaJ€Hi Taki OCHOBHI
HOJOMEHHS.

OTpuMaBILIH YXBALY CIiA4Oro Cyaii, Cyay npo o0paHHs 3ano0ixHO-
IO 3aX0Ay AOMALIHBEOTO apeLITy, SKOO Ha I11103pIoBaHoro (0OBHHYBate-
HOTO0) MOKJIa[eH0 30608’ 13aHH HOCHTH €NEKTPOHHHKH 3aci6 KOHTPOTIO,
chninuuit aGo criBpoOITHHK OIEPaTHBHOIO MiAPO3AiLY 3a Horo mopy-
yeHHAM 3000B’3aHHi HeralfHO nepenaTu Taky yXBaiy Ajs BUKOHAHHS
10 YNOBHOBa)XEHOTO IAPO3/LNY 3a MiCHEM peecTpanii abo NpoxuBaH-
HSl MiZ03pHOBaHOrO (0OBHHYBA4EHOI0).

HinosproBanoMy (0OBHHYBaueHOMY) 32 y4acTIO IPEACTABHHKA Op-
raHy BHYTPILIHIX CHpaB I/l MiANHC OTOJIOWIYETHCS YXBAdy CIIIYOTO
CYIULi, CYAy TIPO 3aCTOCYBAHHS €EKTPOHHHUX 3aC00iB KOHTpOMIO, Npa-
BHJIA KOPHCTYBAaHHA PUCTPOSIMH, TEXHIKY O€3[IeKH NOBOIDKEHHS 3 HUM
Ta HACHIKHU Horo 3HATTA a00 HeNPaBOMIPHOTO BTpYYaHHs B Horo po6o-
TY 3 METOI0 YXHIICHHS BiJl KOHTPOJIIO.

ITigo3pioBanoMy (OOBHHYBau€HOMY PO3’SCHIOETbCS BHMOTH, fKI
TIOB’S13aHi i3 3aCTOCYBaHHAM eNeKTpoHHMX 3acobu xoHTpomo (E3K),
a TaKoXK, 1o ¥oro BimMoBa Bix HociHHg E3K, yMHCHE 3HATTS, ITOIKO-
Jokenns abo ixme BTpydanns B pobory E3K 3 Merow yxuineHHS BiX
KOHTPOJTI0 € HEBUKOHAHHAM OQOB’SA3KiB, IIOKIAIEHHX HA HBOTO CYIOM
iz gac o6paHHs 3ar106iKHOTO 3aX0ly Y BUIVIA/L ZOMALIHEOI0 apellTy,
i TArHE 32 c06OI0 MOMIIMBICTD 32CTOCYBAHHA HLNIBII CYPOBOT0O 300K -
HOTO 3aXOfy.

Vikazani aii oGoOpMILIOTECS NPOTOKOIOM PO OTONOIIEHHS IMimo-
3proBaHoMy (0GBHHYBaYEHOMY) YXBaJH CJIi[YOT0 CYIUIi, CYIy MO0 3a-
CTOCYBaHHS 3an00DKHOT0 3aXOMy, IPOTOKOJIOM IO pO3’ACHEHHS MiT0-
3proBaHOMY (0OBHHYBAYEHOMY) HPABMI KOPUCTYBAHHSA €IEKTPOHHHMU
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3acobaMu KOHTPOITIO Ta TIPOTOKOJAOM NP0 po3’ACHEHHS MiL03PIOBAHOMY
(ob6BuHYBaueHOMY) 000B’sI3KiB, TiepeadadeHIX YaCTHHOO 1T ITOI0 CTaT-
Ti 194 KpnminanbHOro mpouecyanbHOTO KOIEKCY YKpaiHH, KOMii AKHX
BPYyYalOThCs iJ03PIORAHOMY (0OBRHHYBAYCHOMY ).

ITpoTokoiH cKnajarTLCA B TPLOX NPHUMIpHUKAX: Nepuuii — 3aHina-
E€TBCS Y CIIIHOTO, APYTHI — HANAETRCS TMPEACTABHHKY YIOBHOBAKEHOIO
MiApO3ALNY, sikui 6paB yyacthk y nponecyaibHii Aif, TpeTill — HanaeTbes
ocobi, 1oz1o Axoi 06paHo 3acTOCYBAHHS €IEKTPOHHUX 3aC00H KOHTPOJTIO.

Ha BukoHaHHS yXBaJNH CNIAYOrO Cy[i, CyAy NPeACTaBHUK YIIOBHO-
BXEHOTO IiIPO3ITy OpraHy BHYTPIIIHIX cIipaB: peecTpye ocoly, fKa
30008’s3ana Hocuty E3K, — BHOCHTH BiIOMOCTI J0O >KypHaly 00Ky
oci6, no axux sacrocoByroTs E3K; 3akpinmoe Ha Tiji mao3proBaHOro
a6o 00BMHYBaueHOro eneKTPOHHUH GpacieT abo nepcoHalbHHIA Tpe-
Kep Ta neperipse Koro yHKIiOHAaNBHY CIPAaBHICTE; HANAIITOBYE €AEK-
TPOHHHH GpacneT 3 BUKOPHCTAHHIM MOOITBHOIO MyJIbTa MOHITOPHHTY;
BiJIMOBIZHO O BUAY Ta 3MICTy 30608’ s13aHb, MOKIaAEHHX Ha 0Co0y yX-
BAJIOI0, BCTAHOBITIOE: CTALIIOHAPHUIL YT MOHITOPHHLY, PETPaHCIATOD
4y MODiNTBHME KOHTPOJIEHUE TPHCTPIit 60 NEPCOHANBHHHN TPEKED, AKHH
TO3BOJISE BifCTEXEHHs 1 MiCIIe3HAXOMKEHHs 3a JOIIOMOIOK 1100aib-
HUX HaBirauiiinux cynytHukosux cucreM GPS/TJTIOHACC; iHcTpyk-
TY€ NiJJO3PIOBAHOTO (OOBHHYBa4EHOrO) OO KOPUCTYBAHHSA OKpPEMMH-
mu enementamMu E3K; Bpydae mijg ocoGHCTHH MiANMC MiNO3PIOBAHOMY
(o6BuHYBaYeHOMY) maM’aTKy 3 ekciuryatanii E3K (momarox 5); micns
3aKPIIUICHHS HA TiH MiAo3proBaHoro (0OBHHYBAYEHOTO) EJIEKTPOHHOIO
fpacnera abo MEPCOHANBHOTO TPeKepa Ta BCTAHOBJCHHS HEoOXiqHOTO
o0naHaHHs TIepecBiMUyeThCs, 10 HOro 3acTOCyBaHHS He IOpYLIyBa-
THME HOPMaJIbHOIO YKJIAAy JKMTTS 0COOH, HE CIPHUMHATHME 3HAUHHX
HE3PY4HOCTEH IiJ 4ac HOro HOCIHHA, HE CTAHOBHTHME Hebe3meKy s
il KUTTS T2 3A0POB’S; CKIANAe JOBIIKY-peecTpaTop, y ki 0608 43K0-
BO BKa3yIOThCA: HOMEP KPHMiHABHOTO MPOBAUKEHHA, CepiiiHui HoMep
HPHCTPOIO, MOAEL; 0coDY, o akof 3actocosano E3K (mmino3proeanuH,
00BHHYBaYeHHH ); NPI3BUILE, iM’ 51, 110 6aTBKOBI NPEICTABHHKA, 1110 BCTAa-
mosuB E3K; Micue Opo>kHBaHHSA MNiZ03pioBaHOTO (OOBHHYBAUEHOIO)
(micuesnaxomkenus poGory, HaBuaHHA). Komis HOBimKH-peecTpaTopa
Ha/Ia€ThCA CITIAYOMY YU IIPalliBHUKY OpraHy BHYTpIllIHiX CIpas.

[IpauiBHuK oprany BHTPillIHiX ClIpaB HeraiHo MOBiJOMIIAE CHIAH0-
IO, IPOKYPOPA, CIIIHOTO CYIUII0, CYJ IIPO 3aKPiIIEHH Ha Tili IMiZ03pEo-
BaHOTO (0BBHHYBAYEHOTO) EIEKTPOHHOTO OpacnieTa ab0 epCOHANBHOTO

411




Inasa 8, 3axoau 3abe3neyeHts KPUMIHANLHOTO NPOBAIKeHH:

TpeKepa; Ma€ NpaBso 3’SBJIATHCS B JKUTIO Mifo3pioBaHOro (0OBHHYBa-
yeHoro), sKkuii mepebysae 1mifl AOMaLIHIM apeluIToM, BUMaraTH HalarH
YCHIi UM IHCBMOBI NOSCHEHHS 3 IUTaHb, ITOB’A3aHHMX I3 BHKOHAHHSIM
NOKIAJEHHX Ha HBOTO 30060B’A3aHb, Y TOMY YuCli BukopucTanHia E3K;
TIPO MOBEAIHKY MiAo3ptoBaHoro (0OBHHYBAYEHOIO), A TAKOXK MOPYIISH-
H4 1i€ro 0co60r0 30608’ 13aHb, 323HAYEHNX B yXBaJIi, HeraitHo ingopmye
CJ1i14oro, IPOKYpopa Ta Cyx.

LlinonoGoBuit KOHTpoONE 32 BUKOPHUCTaHHIM ocoboro E3K, ska 30-
00oB’s13ana HOTO HOCHTH, 3MIACHIOE TEPUTOPiaNbHUM MTiAPO3AiN yIIOBHO-
BaXKEHOrO MiAPO3AiTY, YEProBU TyNETa MOHITOPHHIY AKWE: mI0A00H
CIILIKYETHCA 3 Mi03pIoBaHHM (0OBHHYBa4E€HUM) Ta 3’ ICOBY€E OOCTaBHHH,
noB’a3aHi i3 3actocyBanuaM E3K; y pasi OTpuMaHHA CUIHAJIY TPHBOTH
HeraiHo 3B’ 13yeThCA 32 onoMororo Teneory abo iHIIOro TeXHIYHOTO
HPUCTPOIO 3 Mi03proBaHUM (0GBHUHYBAUEHHM), AKUH 30008’ A3aHUH HO-
CHTH elleKTpoHHuUl Gpacier abo mepcoHaJIbHUI Tpekep, 3’1CoBy€e HOro
MiClE3HAXOMKEHHS TA IPHYMHI OTPUMAHOTO CHTHAY TPUBOTH; (hikcye
B )XypHauli 00NliKy nopynieHs, BusBaeHuHX 3a poromororo E3K (nomarox
6), Bci (hakTH HaJXOMKEHHS CUTHANIIB [IPO, HENPABMIBHE BUKOPUCTAHHS
E3K, ix npuunHy, yXxHuTi 3aX01H pearyBaHH: Ta X Pe3yJbTaTH, Ipo 1I0
HeraitHo iHopMye CITIAYOro UK OPraH BHYTPIIIHIX CIIPaB; yKHBAE 38X0-
1B 11010 3a6e3TeeHHs TeXHIUHO] crpasHoCTi Ta HanamTyBaHHS E3K.

Crnipyni, npaliBHUK OpraHy BHYTPIMIHIX CIPaB 1iJ 9ac 3acTOCY BaH-
HA 10 nigo3proBaHoro (o6sunyBadeHoro) E3K mMaroTs npaBo: BUMaraTu
BiX nizo3proBaHoro (00BHHyBavdeHOro0), IKMH NOPYyILye NpaBuia Ta Mo-
PAOK HOCIHHA €NeKTPOHHOTO Gpaciera abo mepcoHambHOro Tpekepa,
TPUITHHEHHS HiH, WO NepPenIKOmKAIOTh 3niHCHEBHIO #oro 30608’ 13aHb;
BUHOCHTH HA MICIli yCHE MOMNepemKeHHs ocobam, ki JOMyCTHIH TO-
pYLIEHHS HIOO TOPAAKY HOCIHHS eleKTpOHHOro Opaciiera aGo mepco-
HAJIGHOFO TPEKEepa, a MPALiBHUKY OPraHiB BHYTpIIHIX CIIPaB — 3 Me-
TOI0 KOHTPOJIIO 32 NMOBENIHKOIO 0colu, ska nepebysae 1mix moMaluHiM
apeilToM, 3'ABJIATHCA B KUTIIO Iiel 0coOM, BUMararty HaJaAHHA YCHHX
Yyl IHCbMOBHX MOACHEHD 3 NHTAHb, [I0B’A3aHHUX 3 BUKOHAHHAM TI0KJIa-
HeHuX Ha Hei 3000B’A32Hb; MOBIZOMHUTH MiNo3pIoBaHOMY (OGBHHYBa-
YEHOMY), HI0 B Pa3i HEBMKOHAHHA TOKNANEHHX HA HbBOTO 0BOB’A3KIB
10 HbOro Moxe OyTH 3aCTOCOBaHMH GiNbIL XKOPCTKHUIM 3a10B1KHHIH 3axXi
i Ha HLOTO MOXe OyTH HaKJIaJEHO TPOLIOBE CTATHEHHsS B PO3Mipi Bix
0,25 po3mipy MiHIManbHOI 3apoGiTHOT MaTH o 2 po3mipis MiHiMAaNE-
HOT 3apo0iTHOY miary.
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§ 5. BaTpumanHa ocobu

[Ticns 3aKiHYEHHs CTPOKY, Ha AKHH Ha MigospioBaHoro (00BuHYBA-
yenoro) Gyno noxnaneHo o6os’a30x Hocuty E3K, criguuii, npanisguk
OpraHy BHYTPIIIHIX CIIPaB 33 y4acTIO NPEACTABHUKA YIIOBHOBAXKEHOIO
mipo3iny 3abe3neuyioTs 3HATTS 3 0coOH eNeKTPOHHOTO Opaciera abo
MIEPCOHANILHOTO TPEKEPA.

§ 5. BATPUMAHHA OCOBU

3 AMPUMAHHA RiO03PI06AHO20 € THMYACOBUM 3amo0DKHUM 3a-
XOIOM, AKHH TTONIArae y TPUMAHHI NiZ BAPTOI0 HiZI03PI0BAHOIO
y BUMHEHHI 3JIOUHHY, 3a SKHH KpHMiHaNbHUI 3aKoH repeadadgae noka-
paHHs y BUDIAI 11030aBIEHHS BOI,

Vnosnoeaoicena cnyacbosa ocoba, 1ka Mae 1ipaBo 06e3 yxBay ciia-
YOro CYIli, CYAy 3aTpHMaTH 0co0y, HiJO3PIOBAHY Y BUMHEHHI 3JI04HHY,
33 AKkuil nependavueHe MOKAPaHHS y BHUMMALI MO30aBIEHHS BOM — ITO-
camoBi ocobu ONepaTHBHUX IMiAPO3NUTIE OPraHiB BHYTPIMIHIX CIpaB,
opraniB 0e3nexu, OpraHip, WO 3AIACHIOIOTL KOHTPOJL 3a HAONEPKAH-
HSM IOJATKOBOTO 3aKOHONABCTRA, OpraHiB JlepxapHol nmeHiTeHUiapHOT
ciryxGu Yipainu, opranis JepxarHol MpHKOPIOHHOT cnyxOH YkpaiHH,
opranie Jepxarrol MutHo! ciiyx0u.

Bes yxBamy CIigdoro cymmi, CyRy 3aTpuMari ocoy, Mifo3pioBaHy
y BUMHEHHI 3JI0YHHY, B TIOPIIKY, nependayenomy cr. 208 KIIK Ykpainw,
MOXYTE TAKOXK CIiAYUil Ta IPOKYpop.

Ocoba, BignosigHo go ctr. 209 KIIK Ykpainu, € 3aTpuMaHO0 3 MO~
MEHTY, KOH BOHA CHJIO a0o uepes NiAKOpEHHS Haka3dy 3MyIIeHa 3a-
JIHILATUHCS MOPSA i3 YHOBHOBAXEHOIO CIIyK00BOI0 0C000I0 UM B MPUMI-
IIEHH], BH3HAYEHOMY YIIOBHOBRXKEHOIO CIy)00B0I0 0C060I0.

VriosHoBaxkeHa cIyk60oBa ocoba BignosigHo no cr. 208 KIIK Ykpa-
iHM Mae mpaso Ge3 yXBaJIi CIiTIOT0 CYIULi, CyRy 3aTpuMarH ocoly, mia-
03pIOBaHy Y BUMHEHHI 3I0YHHY, 38 KU nependaueHe NOKapaHHs y BH-
181 036aBICHHS BOJI, JIMIIE Y BHIIAAKAX !

1) sxuro uio ocoly 3aCTalH ITijl yac BYMHEHHS 3JI04HHY 400 3aMaxy

Ha Horo BYMHEHHS,
2) saxmo 6GesmocepenHbO MICHi BYMHEHHS 3/0YHHY OYEBUIEUE,
B TOMY YHCIi HOTEPIinui, abo CyKyIHICTL OYEBHAHHX O3HAK
Ha TiJti, o131 uu Micnii Tozii BKa3yloTh Ha Te, 1O caMe 1d ocoba
IWOHHO BUHHHIIA 3JIOYHH.
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3ampunanns ocobu ez yxeanu criowozo cyooi, cyoy PerIaMeHTOoBA-
HO CT. cT. 207-213 KIIK Vkpainu.

Daxmuyni nidcmasu sampumanns AK 3an00DKHOTO 3aX0AY — Hass-
HICTH CHCTEMH He3aNepeuHuX A0Ka3iB BYHHEHHS BiITIOBIIHOIO 0c060r0
3II0YHHY.

HasBHicTh N0KA3iB BYHHEHHS 3104KHY — Tiepiia i Ge3yMOBHO Heol-
XijIHa yMOBa 3aCTOCYBaHHs! Gy/Bb-9KOTO 3aMo0IKHOI0 3aXoly (3aTpUMaH-
Hs1, 03 BUHATKY) L0 MiATBEPIKYE MPAKTHKA CBPOTIEHCHKOTO CyRy 3 pas
mromunu. Tax, y enpasi «Crenynsx npoti Monnosw» (2007) cyx KOHCTa-
TYBAB, L0 E/HOIO I/ICTABOIO, HA Ky MOCHIABCA CIi4uif opraH, 6epydu
MiJ{ BAPTY 3aBHHKA Ta NPOCAYH CyI BUAATH [IOCTAHOBY PO HOro nocyno-
BE YR s3Henns, 6yno Te, mo notepnina ocoba npaMo yxasana Ha HBOTO,
AK Ha BUKOHABLA 3104uRY. Cigui opradn, He 3RiMCHIBIIN PeTEIBHOT Ie-
peBipku (GakTiB 3 METO BCTAHOBUTH HadBHICTH OGIPYHTOBAHOI MiA03PH,
B341H 0coly mix Bapry. Buxonsum 3 aHanizy oGcTaBdH CIipasH, CyA po-
OHTb BHCHOBOK, 1110 iH(pOpMaLis, ska € B HOro po3NOpAIKEHH], HE MOXE
«riepeKoHatH 00’ eKTHBHOrO CIOCTepiraya B TOMY, IO BIAMOBiAHA 0C06a
MOFJIa BUHHHTH L€ TipaBonopyuenss». Ha nigcrasi MeOro cy KOHCTa-
TYBAB, IO HE3ANEKHO BiX TOTO, UM 3asBHMKA 3aapemITyBalH HABMHUCHO,
YM BHACi10K npukpoil nomuiixe (bona fide mistake), cyx He 6a4HTE ¥ Ma-
Tepianax cnpaBu AKUX-HeOYAb JOKa3iB HA NMIATBEPIKEHHS OOIPYHTOBA~
HOCTI MiI03pH B TOMY, 11O 3aSBHHK CKOIB 3/I0YHH.

Y cnipaei «Brox nipotu Monsimi» (2000) cyrm 3asuavae, mo «obIpyH-
TOBAHOI Mino3pu», Gesnepeyno, He Moxe OytH, Akmwo ail aGo daxry,
AKI CTABJIATH 3a NMPOBHHY YTPUMYBaHIi ITij BapTOK 0C00i, He MiCTHIH
CKJIARY 3MI04HHY.

Aaa 3ampusanns (63amms ocobu nio eapmy) Hedocmamribo Hi Ha-
ABHOCTI Ha 1T ong3i OYeBHAHUX CIIiB 3MOYHMHY, OCKINIBKYM BCi pEdOBi
JOKaIM — OOKA3H HENpPAMI, aHi I0Ka3aHbL OYEBUALIIB, B TOMY YMCHI # no-
TEPILIHX, SKi NPAMO BKaXYTh Ha NeBHY 0co0y K Ha TaKy, 0 BUHHHUIA
3OYHH.

MoxHa yIBUTH TaKy CUTYallio: OUCBHAEUb, AKMI BKA3aB Ha Iino-
3PIOBAHOTO AK HA 0co0y, IO BYHHUIIA 3JIOUMH, BMEp HO HOro HOMMTY,
a BHABMJIOCH, MO BiH TICHXIYHO XBOPHH i He MiuIsArae JONMUTY K CBi-
AOK; NOTEpHiNHi, akuil Oys caM BUHYBATAM Y BUMHEHH] 3nOUMHY (Ha-
IpHKIaJ, COPOBOKYBABIIK 3aCTOCYBaHH: 3aco6iB HeoGXifHOT 060poHH
CBOIMH HACHILHALBKHMMH HiAMH), BiZIBEpTO 30pexas; OUeBHAEb [TOMH-
JIHBCA, @ Y 38TPHMAHOTO € HECTIPOCTOBHE aibi,
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Mix THM, BIAIOBIAHO o cT. 1 i 2 BaxoHy Yxpainu «[Tpo nopsizok
BIAILIKOAYBAHHS IIKOAM, 3aBIaHOI rPOMaSHHHOBI HE3aKOHHHMU [iIMH
opraHiB, Xi3HaHH:, AOCYIOBOTO CIIJCTBA, NPOKYPATYpH Ta CyHy» He-
3aKOHHO 3aTPHMAHHH Ma€ NPaBO Ha BIAWKOAYBAHHS 3amofisHoi oMy
MarepiajbHOl Ta MOPaJIbHOI MIKOAW. BHXOAAUM i3 3MiCTy LibOro 3aKo-
HY, 3aTPUMAaHHs Oyle BU3HaHE HE3AKOHHUM, SKIIO 3TONOM KpHMiHAIb-
Hy CIpaBy INONO IJO3PIOBAaHOTrO, OOBHHYBaueHOro abo INijCyJHOTO,
AKOro 3aTpuMaity, Oyne 3aKpuTO 32 BIACYTHICTIO CKiaimy 3j0uMHy a6o
3a HEOBEAECHICTIO YYacTi 0OBUHYBa4YEHOTO Y BUMHEHH] 3n04nny. OTxe,
3aKOHHHM Oyfe NHIlE TaKe 3aTPUMAaHHH, 5SKE TIPOBEIEHE 3a HafBHOCTI
Ha MOMEHT 3aTPHMAaHHS HECIPOCTOBHMX CUCTEMH [OKAa3iB BYHHEHHS
I1i103PIOBAHUM 3TI0UHHY.

Taxi noxa3y MarOTh OyTH HaJle)XHHM YHHOM IIEPEBipeHi, a pileHHs
Mo YB’SA3HEHHI IOBUHHE I'PYHTYBATHCSH Ha OCTOBIPHO BCTAHOBJIEHHX
hakrax. QaKTHYHO TAKKM LIIAXOM i HIe cilijya Ta 3aKOHONaB4a FIpak-
THKA. 3aTpUMaHHS 1 TPHMaHHS I[1iJ03PI0BAHOTO i/l BAPTOK BH3HAKOTHCA
HE3aKOHHUMH, SIKLIO ITi3HIIIE CIIpaBa MO0 3aTPHMAaHOT0 3aKPHBAETHCS
uepe3 HemoKa3aHicTh Horo npoBuHH, a00 3a IHIIMMH peabiliTyioduMu
nizcTaBamu, abo SKIIO Y CTIpaBi BUHOCHThCS BUNPaBLYBaNbHUN BHPOK.

[Ipueoou ons sampumannsn — HakTUUHI JaHi, SIKi yKa3y0Th, I1O L0
ocofy 3acTany miji 9ac BYMHEHHs 3104uHy abo 3amaxy Ha Horo Bu-
HEHHs Uy KO0 6e3MocepeHbo MiChs BYMHEHHS 3JI04MHY OYeBHIIEIp,
B TOMY 4HCIi TIOTEPNiNH#, abo CyKymHICTH OYEBHHHMX O3HAK HA TiNi,
ofs13i uM Micui mofil BKa3yroTh Ha Te, 0 caMe Lt 0¢06a LI0HHO BIHHH-
J1a 3JI0YHH.

s npuiiHATTS pilleHHS PO 3aTPUMAaHHA ITiO3PIOBAHOIO ITOPAN
I3 BKa3aHHMM B 3aKOHI IiICTaBaMu HEOOXiNHA HASBHICTH BiAMOBiAHO-
TO MOTHBY. MOTHBOM 3aTpHMaHH ¥ KOHKPETHOMY BHITaJIKy MOxe OyTH
Heo6XiqHICTh MepPeIKOIUTH 0C00i YXUIUTUCE Bifi pO3CIiAyBaHHS, CXO0-
BATHCH BiJf OpPraHiB po3cJigyBaHHsA a00 CIPaBHTH HEraTHBHHH BITIMB
Ha HOro nepe6ir, BHKITIOYUTH MOXUTUBICTD IPOROBKEHHS 3IIOYHHHOT -
SILHOCTI, BANHEHHS HOBHX 3MOYHHIB.

Cmpox zampumannust ocobu 0e3 yxBamd CIIJYOro Cymmi, Cyny
HE MOX€ TIEPEBHILYBATH CIMIECATH JBOX TOAWH 3 MOMEHTY 3aTpHMaH-
ws. Is pakmy sampumarHs 0cobu, MiTO3PIOBAHOI y BYMHEHH] 3N0YHHY,
y BusHadeHux B 4. 1 cT. 208 KITK Vkpainu Bunanxax (SKMmo Mo 0co-
Oy 3acTany Ii Yac BYMHEHHS 3JI09KHy a00 3amMaxy Ha HOro BUMHEHHI,
a60 K110 Ge3MoCePeHbO MiCAA BUAHEHHS 3JI04HHY OUEBHIELE, B TOMY
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YRCH [TOTEpIiNivi, a0 CYKYMHICTb OYEBHIHHX O3HAK Ha TiJli, OfA3i
4y Micui mofii BKA3yHOTh Ha Te, MO caMe L ocoba moiHO BUMHMIA
3NO4YHH) MOXHA 3pOOUTH NOrivyHui BUCHOBOK, IO MOMEHTOM, 3 AKOrO
ocofa cunoio abo yepes MiAKOPeHHs Hakasy 3MyLIEHA 3a/IHIIATHCSA 110-
pAl i3 YIOBHOBaXXEHOIO CIYXk00BOI0 0CO00I0 UM B NPHMIILEHHI, BU3HA-
4EHOMY YNOBHOBaXEHOIO CITyxKO0BOI0 0c06010, € MOMEHT i (akTHYHO-
ro o0MexeHHs MOXIUBOCTI BiJIbHOTO NepecyBaHH:, TOOTO oOMexeHHs
cBoboau. A, orxe, CTPOKH 3aTpUMaHHA OyNyTh CIUIMBATH 3 MOMEHTY
ii hakTHYHOrO 3aTPHMaHHSL.

3aTpUMaHHs 0COOU € MPOLECYaNbHUM aKToOM, fAkuit odiuiiino cra-
BHTB 0CO0Y B CTAHOBMLIE ITiZO3PIOBAHOTO.

TIpo KOXHUit BUNIAZIOK 3aTpUMaHHs 0COOH, TiI03PIOBAHO] y BYUHEH-
Hi 3104HHY, HETAHHO CKIANAETLCA MPOTOKON i3 3a3HAYEHHAM IiACTaB
i MOTHBIB 3aTpUMAHHA, POKY, MICALl, HS 1 TONMHM 3aTPHMaHHS, 0Cib,
AKI 3aTPUMAITH [1i403PI0BAHOT0, Yacy CKIafaHHA MPOTOKOILY i pe3ynbTa-
TiB 0coGuCTOr0 06LIYKY, MiCLIe YTPHMAHHS IiKO3PHOBAHOTO.

[IpoTOKON OrONOUIYETHCS IiZO3PIOBAHOMY i HOMY PO3’ICHIOKOTHECH
npasa i 000R’A3KH, 3'ACOBYETHCS, Ui GaKae BiH MaTH 3aXHCHHKA 3 MO-
MEHTY 3aTPHMAHHA, TIPO 10 POCHTECA BiAMITKa B 1IpoTokoii. [Iporoxon
PO 3aTPUMaHHs HiAHCYETECA 0c00010, fKa Horo cKnana, i 3aTpUMaHUM,

Binrosinso mo 4. 4 c1. 208 KIIK Vipaiuu «noBHOBaxEHA CTyxGoBa
ocofa, o 3AiCHUIA 3aTPUMAaHHS 0C00H, TOBHHHA HErafHO MOBINOMH-
TH 3aTPUMAHOMY 3PO3YMINICIO INI9 HBOTO MOBOIO IIJCTaBH 3aTPHMaHHA
Ta y BAMHEHH] AKOro 37I0YHHY BiH IiTO3PIOETHCH, a TAKOXK P03’ ACHUTH TIpa-
BO MATH 3aXHCHHKA, OTPHMYBATH MEIHYHY JOTIOMOTY, JaBaTH MOSCHEHHS,
noxasasH a60 He TOBOPUTH Hi4Or0 3 MPUBOAY MiN03PM IPOTH HHOTOM.

Komisi mpoTokoily 3aTpUMAaHHA 3 NEpeNikoM npae Ta 06OB’A3KiB
HiJO3PIOBAHOTO HETaiHO BpydaeThes 3aTpuManoMy. HeBHKoHaHHS 1€l
BHMOI'Y Clliji BBRJKATH CYTTEBHMM IOPYLUIEHHSM HPOLECYaIbHOTO 3aK0-
HOJIABCTBA, 10 MOXKE HOTATTH fK BU3HAHHS 110Ka3aHb 3aTPUMAHOr0 Ta-
KHMH, [0 HE MalOTh JOKA30BOT CHIH, TaK i iHIUi IpoLecyabHi CaHKIIL,

3arpUMaHOMY BPYHAETBCA [aM ' ATKA 3 IEPEiKoM NIPaB [iZ03pI0BaHOr0.

VnioBHOBaxkeHa chyx0oBa 0cola, IO 37iliCHHIa 3aTpUMaHH, 30-
OoB’s13aHA HANATH 3aTpHMaHii 0cobi MOKNUBICTH HerailHO OBIIOMHUTH
HIPO CBOE 3aTPUMAHHA Ta Miclle Iiepe6yBanHs OIU3bKUX POIHUIR, WIEHIB
cim’1 an inmmx oci6 3a Bubopom uiel ocobu.

3ampumanuii mae npaso Ha nobadyeHHs Biu-Ha~BiY JO MEPIIOro A0-
TIATY 3i CBOIM 3aXHCHHMKOM.
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Lns 3abesnevenns yuacmi 30Xuchuxa y CIpaei 32 NpH3HAYeHHIM
CJI 4K 9H YIOBHOBAXKEHA CIy:k00Ba ocoba, 1o 3zificHHIA 3aTpuMaH-
Hs1, 3000B’13aHa HETaifHO MOBIJOMHUTH IIPO L€ OPraH, YIOBHOBAXKEHHH
3aKOHOM Ha HajaHHs 6e30ruIaTHOI NPaBOBOT TOMOMOTH.

V pasi 3aTpuMaHHs MiAO3pIOBaHOTO 3rigHo 3 [TopsaxoM inpopmy-
BAHHS LEHTPIB 3 HaZaHHA Oe30I1aTHOT BTOPHHHOI IIPaBOBOT JONMOMOIH
IO BUITAJIKH 3aTpUMaHH#A ocib, 3aTeepikennM [Toctanosoto Kabinery
MisicTpiB Ykpainu Bix 28 rpynas 2011 p. Ne 1363 seraitno nicias drak-
THYHOTO 33TPUMaHHs 0co0Hu yrnoBHOBaXkeHa ciy:xboBa ocoba cy6’eKTa
oJaHHg iHpopManii, sika 3M1HCHUIIA 3aTPUMaHHS, TIOBIIOMIIAE 3a TOTIO-
Moroo TesiehOHHOT0, GaKCUMITEHOIO 3B 13KY, eJIeKTpoHHOT Tourrd abo
yepes KOMIUIEKCHY iH(OopMaLidHO-aHANITHYHY CHCTeMy 3a0e3neyeHHs
HajaHHs 6e30MnaTHOI NPaBOBOi JONOMOTH BIANOBIAHOMY LIEHTPY 3 Ha-
manHs 6e30TIaTHOT BTOPUHHOT IIPaBOBOT HOTIOMOTH,

IIpoTsirom rofuHK 3 MOMEHTY PEECTPALIil [TOBiJOMIIEHHS TIPO 3aTpHMAaH-
Hs1 0cOOM YTIOBHOBaXKEHA CIy)KO0Ba 0c00a LIEHTPY 3 HAZAHHS JOMOMOTH
B YCTAQHORJIEHOMY IOPSIKY TIpH3HAYac afBOKATA T2 BUAAE HOPYUECHHS A
TiATEEPKEHHS HOro IIOBHOBAYKEHD I HANIAHHA Takii ocoli GezorumarTHol
BTOPHHHOI IPABOBOT JOTIOMOTH, KOTIiS SIKOTO i3 3a3Ha4EHHAM peecTpalliiiHoOro
HOMEpa MOBIIOMIIEHHS 32 JOTIOMOTOK0 (haKCHMUIBHOTO 3B°13KY, ENEKTPOHHOL
TTOLITH MepeaaeThes Cyd’ exry rnofanus iHopMaLiii Ta peecTpyeThesa HAM.

Yac npubyTTs agpokaTa A0 3aTpuMaHol 0colH, a TAKOX Jac 3aBep-
LICHHS HalaHHA HUM 6e30rmIaTHO! BTOPHHHOI IPaBOBOI JOMOMOTH TaKii
ocobi tikcyerbes ciryx00BoI0 ocoboto cy6’ekra roganns iHpopMartii,
BiJINOBiJaNbHOO 3a epefyBaHHs 3aTpHMaHKX, B cucTeMi Ta/abo Binrmo-
BIHOMY *ypHaII peecTpatii, a Takox Ha Komii JopydyeHHs (BiApHBHO-
My KOpPIHUi) UEHTPY 3 HAJAHHS JOTIOMOTH,

Cnyx6oBa ocoba cyb’exra nopanus indopmanii, BiIIOBinaILHA
3a nepe0yBaHHA 3aTPUMAHHX, NIOBEPTAE aABOKATOBI BIIPUBHHH KODIi-
Hellb KOMil MOpy4eHHs 3 BiATIOBITHUMH BiIMITKaMHM, KU JONYyJacThCA
[0 OpHIiHAY NOPY4YEeHHS, BUAAHOTO IEHTPOM 3 HaaHHS JONOMOTH.

IIpusHadeHuil LEHTPOM 3 HAJaHHS AOMNOMOTH aIBOKAT IOBHHEH
mpubyTH NPOTATOM TOIWHH 3 MOMEHTY BHOAHHS HOMY IOpDY4Y4EHHS,
a y BHHATKOBHX BHIAJKaX — HE Mi3HILIE HiX MPOTATOM MIECTH FOIHH
3 MOMEHTY BHAAHHA HOMY HOPYYESHHS OO 3aTpPHMaHOI oco0u Ans HagaH-
Hst 6e3011aTHOT BTOPHHHOT IpaBOBOI AOMOMOTH.

V pasi, konu npH3HAYEHUH aBOKAT HA TiJCTaBaX, BH3HAYEHHX 3a-
KOHOM, 200 3 iHIIMX He3ane)KHUX Bifi HHOrO IIPHUYMH, HE MOXE HAATH
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Ge30IIaTHY BTOPHHHY MPABOBY HOIMOMOTY, BiH HeraiHo MOBIIOMILIE
Npo i€ UEHTPY 3 HagaHHs LOIIOMOTH, SIKMH MPOTATOM ONHI€l TORWHH
3 MOMEHTY Ha/IXOIKEHHS [TOBIIOMIIEHHS NPU3HAYAE IHIIOro aABOKaTa,

V pasi BiiIcyTHOCTI pearyBaHHs LEHTPY 3 HaJlaHHs JIOTIOMOTH Ha TI0-
BIOMJIEHHA [P0 3aTpyMaHHs ocib abo mopyleHHs BCTaHOBJISHUX LINM
[Mopsakom CTpokis npulyTTs agBROKara HeraiiHo, age He mizHime HbK
MPOTATOM [{BAJALATH YOTHPHOX TOAMH, iHGOpMYIOTE npo e KoopauHa-
IiftHUHA LeHTp 3a TenedoHoM abo anpecoro eNeKTPOHHOI MOIITH, IO
OTIpHIIONHEHI Ha odiuifinomy BeO-caiTi MiH 10CTY, TOIOBHHMX YTIPAaB-
JHB 10CTHHIT.

[ino3proBanwii nizmsrae Heraliuomy JOMUTY, a KO HMBLOTO 3podu-
TH HE MOXHA, TO BiH Mae OyTH fomuTaHuif He Mi3HilUEe JBaALATH 4O-
TUPBOX TOAMH 3 MOMEHTY 3aTpuMaHHs. JI0 meplioro ZONUTy BiH Mae
MpaBo Ha MOOAUeHHS i3 CBOIM 3aXHCHHUKOM Biu-Ha-Bil, TOOTO B OOMEXe-
HUH NEBHUMH MEKAMH vac 1 HaoauHui. [1ix yac onuTy NiOo3prOBAHOIO
TIPUCYTHICTh 3aXMCHHKA € 00OB’A3KOBOIO, 32 BHHATKOM BHIaAKY, KOIH
T TO3PIOBAHME BiAMOBISETRCS BiZl 3aXMCHHKA, 2 BiiMOBa MOXe OyTH
npuitHaTa, TOOTO 3aKOH JUIS IHOFO BHOAAKY HE BUMarae 00OB’ SI3KOBOI
y4acTi 3aXHCHUKA.

3ampumani ympuryromsca B i30/4TOpax THMYACOBOTO yTPHMaH-
Hs B YMOBax i30suil Bif CycnijisCTBa 3 AOTPHMaHHAM YCTAHOBJIEHOTO
3aKOHOM pPEKHMY. 3aTpHMaHi NpaliBHUKH OpraHiB BHYTPILIHIX CIIpas,
npokyparypr CBY Tta BilicbkoBOCAYxK00BLi Mal0OTh YTPHMYBATHCh
Ha raynreaxTi.

Y nigpo3nini opraHy A0CYZOBOTO PO3C/lilyBaHHS MalOTk OyTH TIpH-
3HayeHi ofHa abo JeKinbka cnyx60ByX 0Ci6, BIATOBIJANBHUX 3a TIEpe-
OyBaHHA 3aTpumanHyX. BinnosinansHumu 3a nepefyBaHHs 3aTPHMaHHX
HEe MOXYTh OyTu crifui.

Cayacbosa ocoba, gionogioanbha 3a nepebyBaHHA 3ampuUMAanux,
30608’s13aHa: 1) Heralno 3apeccTpyBaTH 3aTPHMAHOTO; 2) pO3’SICHATH
3aTPpUMAaHOMY IIiZCTaBH HOTO 3aTpUMaHHA, MpaBa i 0008 s13kH; 3) 3BiNb-
HUTH 3aTPHMAHOTO HETaiHO MiCAA 3HUKHEHHS MiACTABH JUIA 3aTPHMaH-
He a00 CrinuBy CTPOKY IUIs 3aTpuManis; 4) 3abe3neunTi HANeXHe no-
BODKEHHA i3 3aTPHMaHUM Ta NOTPUMaHHA ioro npas; 5) 3a0Gesreunty
3aIuc ycix A, o NpPOBOAATLCS i3 3aYUEHHAM 3aTPUMAHOTO, ¥ TOMY
gycIll yac IX MoYaTKky Ta 3aKiHYeHHS, a TAKOXK 0cCif, AKi NPOBOAMIN TaKi
Iii aGo Oynu NpUCYTHI ITi Yac MpOBeNIeHHS TakHX Jiif; 6) 3a0e3meynT
HEBiK/IaHE HATaHHA HaneXxHoI MexuyHol nonoMoru ta dikcanio Me-
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JIHHHHAM TIPALIBHUKOM OYAB-SIKHX TiNECHHX YUIKOHKEHB 200 HOTipHIeH-
HS CTaHy 3I0pOB’4 3aTpuMaHoro. Mo ckmamy oci6, Mo HagawTh 3aTpu-
MaHOMy MEIHYHY JOIOMOTY, 3a foro GaxxaHHAM Moxe OyTH TOTyIIEHa
KOHKpEeTHa 0co0a, 1O Mae NPaBo Ha 3MIMCHEHH MEAHYHOT HiITBHOCTI.

Cryacboea ocoba, 8i0nosioanvHa 3a nepedyeants 3AMPUMAnUL, —
ocofa psaoBoro abo MOJIOAIIOTO HAa4aJEHHIBKOTO CKIaZy OpraHiB BHY-
TPILIHIX CMPaB, OCHOBHHM 3aBNAHHAM AKOI € 3HiHCHEHHSA KOHTPOJIIO
3a JOTPUMAHHSIM IHUIMMH ciyxOGoBHMH ocofaMM TpaB 3aTPUMAHOTO,
a Takok OesnocepenHe 3abesneuerHst 1MX NpaB y CBOIH AisypHOCTI,
0e3nocepenHbO [HiANOPAAKOBYETLCS T MiA3BITHA HAYAIBHUKY OpraHy
JOCYZOBOTO PO3CITiZYBaHHS, B SKOMY TepHTOpiansHO nepelyBaroTs i30-
JISITOPU TUMHACOBOTO TPHMaHHA OpTaHiB BHYTPIILHIX clIpaB YKpaiHH.

[TonoxeHHAM PO OpraHd JOCYAOBOr0O poscnizyBaHHs MigicTep-
CTBa BHYTPIIUHIX cripaB Ykpaiuu, 3arBepkeHnM Hakasom MBC Vipa-
iau Ne 686 Bix 09.08.2012 p., Bu3HaueHo, 110 cliyxkb0Ba ocoba, Biamo-
BiJlalbHa 3a nepeCyBaHHA 3aTpUMaHuX, KpiM 000B’a3KiB, NependaueHux
crarmamu 212, 213 KIK Ykpainy, noBuHHA:

1. Bectu o6mikH 3aTpUMaHUX CAIFUUME 0Ci0, SKi MHIO3PIOIOTHCS
B YUHHEHHI 3JI04HHY, 8 TaKOX ITiJO3PIOBaHUX, sSKuM 00paHo 3anofix-
HUH 32Xi] y BUIIAAL TPUMAHHS T BAPTOIO,

2. llloneHHO NMHCEMOBO JONOBINATH KEPIBHUKY OPTaHy AOCYLOBOTO
pPO3CIiYBaHHA MPO CTAH JOTPHMAHHS IIPaB 0ci0, 3aTpUMaHHX 34 MiJ03-
PO B YUHHEHHI 37T04YHHY.

3. Tlig yac peectparii 3aTpUMaHOro MEPERiPATH HASBHICTh BHIAUMHX
TiIECHHUX YIIKODKEHB Ha ioro Tiji. 3a HagBHOCTI 11iZicTaB 3a0e3meHuTH
HEBiJKNIaHEe HAJJAaHHS HAJICXKHOT MeAHYHOI AOTIOMOTH Ta (ikcauiro Ti-
JIECHUX YLIKOIXKEHb MEAUTHUM TIPAlliBHHKOM.

4.V pasi 3BepHeHHs OO0 Hel 3aTpPUMaHOTO MPO 3aCTOCYBAHHA Ha-
CHIILCTBA MiJ Hac 3aTpuMaHHs 3adikCcyBar iioro 3agBy Ta MPHIEHATH
il B MIUCbMOBOMY BHIJISAI.

5. 3aB4acHo, ane He Mi3HiUIE TPHOX TOAMH H0 3aBeplUeHHs: 24-ro-
JUHHOTO CTPOKY 3 MOMEHTY 3aTpMMaHHd iH(OpMyBaTH KepiBHHKA
Oprany IOCYHOBOTO PO3CHiLYBaHHS IpPO HEOOXiTHICTE 3BIIBHEHHS
3aTPHUMAHOr0 B pa3i HEBPYUEHHS HOMY IOBIIOMIIEHHS IIPO TiAO3DY;
60-roAMHHOTO CTPOKY 3 MOMEHTY 3aTpHMaHHs iHQOpPMyBaTH KepiBHHKA
OpraHy IOCYNOBOTO PO3CHiAYyBaHHS Mpo HEOOXiXHICTh 3BINBHEHHS 3a-
TPUMAHOTO B pa3i HEJOCTABISHHS HOro IO CyAy IJis PO3IIARY KJIOMO-
TaHHA NPo 00PaHHS CTOCOBHO HBOI0 3amobKHOIO 3aX0zy.
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6. He nomyckaTd o 3aTpHMaHHX MPaliBHUKIB oNlepaTUBHUX Mif-
PO3AITIB, iHIKX cOyx60BHX 0CI6 OpraHiB BHYTpIlIHiX cripaB Oe3 MUCh-
MOBOTO JI03BOJIy CHTiNYOro, AKHH po3Ciiiye KpUMiHANBHE NPOBAJDKEH-
Hs, a0o NpoKkypopa, AU 3AiiCHIoE MpoLiecyaBHe

3ampuvana G6e3 yxBamd CIIOYOrO cyami, cyay ocofa He Mi3Hile
ICTACCATH TOAMH 3 MOMEHTY 3aTpHMaHHA NOBHHHA OyTH 3BLIBHEHA
al0 10CTaBleHa 10 cyy UL PO3MIAAY KIONOTaHHS Mpo 0GpaHHs CTO-
COBHO Hef 3ano0hKHOTO 3axony.

Mpoxkypop, ciig4uii 32 MOTOKEHHSIM 3 IPOKYPOPOM, Y pasi, KOJIH
ocoda He Oyna 3arpuMaHa i He nepe6yBa€ nia BapToro, Mae Mpaso 3Bep-
HYTHCA i3 KIOMOTaHHAM NPO JO3BLN Ha 3aTpHUMaHHS ITI03PIOBAHOIO,
OOBHHYBAYEHOTO 3 METO0 HOro MPUBOLY JIs YYACTI B PO3MVIAMI KIIOIIO-
TaHHA PO 1ACTOCYBAHHS! 3a0GIKHOIO 3aX0y Y BUIVIALI TPUMaHHA ITij
BAPTOIO,

Chiowar ¢y0ds, cyn BnipaBi 4aTH JI03Bin Ha 3aTpUMaHHS MiA03prO-
BAHOTO, OOBHHYBAYEHOro 3 METOI0 HOro MPUBOAY, AKIIO B cydi Oyade
JIOREICHO BYHHEHHSA 3N0YHHY BIANOBIAHOI0 0C000I0, a TAK0oXK IO I~
03ptoBanuil, ofBuHyBaCHUI NEPEXOBYETHCS Bill OPTaHIB AOCYHOBOTO
PO3CAIAYBAHHS UH Cydy, YH Oyne NMpoTHAISTH BCTAHOBICHHIO ICTHHH,
MepeIKOUKaTH KpUMIHANIBHOMY TNpOBA[UKEHHIO IHIIMM YHHOM, a6o
MOKe BUHHUTH iHIUE KPUMIHANTbBHE NPAaBONOPYLIEHHS, Ui IIPOAOBKHTH
pO3HOYATHIi 3M0UHH.

BHKOHAHHA YXBAaJdW MO 3aTPHUMAaHHA AOPYYAETHCS OINEPATHBHUM
niApoO3AIIaM.

ViosHoBakena ciyxk6oBa ocoba 3000B’43aHa KOCTaBUTH 3aTpPH-
MARY 0co0y 10 HaiOIMAKIOro MiaposAiny OpraHy LOCYIOBOIO PO3CIi-
JIYBAHHA, B AKOMY HeraHHO pEECTpPyIOThCS JaTa, TOYHHWH dac (roauHa
i XBWIHHHM) JIOCTABKH 3aTPHMAHOTO Ta IHUI BigoMocTi, nepenGayeni
JAKOHOJABCTBOM.

ViiopHoBakeHa ciyxboBa ocoba, o 3pificHuna 3aTpuManHsa 0COo-
OH, Ha NACTABI YXBAIH CNIAYOrO CYAli, TOBUHHA HEraiHO BPYUMTH i
KOMIK) 3a3Ha4eH0] yXBANIM, [TOBIHOMITH 3aTPHMaHOMY 3PO3YMINIOIO TSI
HBOTO MOBOK) IiJICTABM 3aTPHMAHHA Ta y BYHHEHHI KOO 3JOYHHY BiH
HLI03PIOETECA, @ TAKOXK PO3'ACHHUTH MPABO Ha HeralHe NOBLIOMIICHHS
yieHIB ¢iM'T, Gau3bkuX poaMtiB UM iHImMX 0ocib npo 3aTpuMaHHs 1 Mic-
1e cBoro nepefyBaHHS, MPABO MATH 3aXMCHHUKa, TA {HOTI para Nig03pro-
BAHOTO, BPY4HBLIH 1§ BIJINOBIJHY NaM ATKY 3 NEPENIIKOM TAKHX IIPaB.
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§ 6. TpumanHs nig BapTo (apetur)

§ 6. TPUMAHHSA NI BAPTOKO (APELUT)

PHMAaHHS HiJ BAPTOI0 — HaHGiNbIL cyBopHil | BUHATKOBHIA 3a-
nobixHMIT 3aXil, KK 32aCTOCOBYETHCA MMiCHs MOBEAEHHS BUH-
HEHH: 3JI04MHY M1AO3PIOBAHUM Y 06BUHYBAYEHUM Ha MiNCTaBi yXBaK
CITiMOro CyAmi UM Cyly 3a MOTHBOBAHHM KIOTOTAHHSM HPOKYypOpd,
CITiIYOTO, IOTOKEHOTO 3 IIPOKYPOPOM, 1 IoJisirae B i30us1lii 06GBUHYBa-
YEHOTO UM MiA03PIOBAHOIO Bifi CYCHUILCTBA, yB A3HEHH] (aperrri') T06-
TO N030aB/IeHHI BOJII OCOOH, K& BYMHUNIA 3JIOMHH, O BH3HAHHS 11 BH-
HyBATOI CYZIOM, 1 YTPHMMAaHHI 11 1iJ| BAPTOIO HA BCTAHOBIICHHX 3aKOHOM
TI/ICTaBax i YMOBAX.
3a 3araneHMM NPABHIIOM TPHMAaHHS IIijl BAPTOIO € BUHSTKOBHM 33-
NOOKHKM 3aX0JI0M, KU 32CTOCOBYETHCA Ha ITiICTABI YXBAIU CAIAIOTO
CYAZi y pa3si B4HHEHHS 0COO0I0 37I0UHHY, 3a AKHIi 3aKOHOM TNepentaueHo
TIOKAPAHHS y BUIMAZI M030aBJIeHHS BOMII HA CTPOK MIOHAJ 11’ ATh POKIB.
Y BHHATKOBHX, nependagenux m. 1-6 u. 2183 KIK Vkpainu, Bu-
najgkax uei sano6ixHMi 3axiy Moxke 6yTH 32CTOCOBAHO ¥ CripaBax TIpo
3JI0YMHH, 32 SKI 32KOHOM INepe0aueHo MokapaHHs y BHIIAAi no3bae-
JTIEHHS BOT, | Ha CTPOK MEHIUE IT'ATH POKiB, 32 HAsIBHOCTI JONATKOBHX,
BH3HAYEHHX Y 3aKOHIi, YMOB i pH3HKIB.
3ano6ixHMH 3axXif y BHDISAOL TPHUMAHHA i BapTOO, BiAMOBIIHO
70 4. 2 cT. 183 KIIK Vkpainu, He Moxe OyTH 3aCTOCOBAHUI, OKPIM SIK:
1) 1o ocobu, sika Mino3preThesa a60 OOBHHYBAYYETHCS Y BUHHEHHI
3JI04HHY, 334 AKHH 3aKOHOM MepenbayeHO0 OCHOBHE IIOKapaHHA
y BUMIAAL WwTpady B po3Mipi MOHaA TPH THUCAYI HEOMOXATKOBY-
BAHUX MiHIMyMiB JOXOZIB 'pOMafifH, — BHKIIOUHO Y pasi, AKII0
IPOKYPOPOM, KpiM HasiBHOCTI Mi/CTaB, nepeabadyeHuX CTaTTero
177 KITIK VYxpainu, 6yne noBeneHO, IO TiX03pIOBaHMi, 00BU-
HyBade€HUH HE BHKOHAB 00OB’SA3KH, IOKJIAJEH] HAa HBHOTO ITiCIIA
3aCTOCYBaHHS 1HILOrO, paHiuie oOpaHOro 3amob0iXHOTO 32XO0LY,
ab0 He BHKOHAB Y BCTaHOBIEHOMY TTOPSAKY BUMOT ILIOJO BHe-
CEHHsI KOIIITIB $IK 3aCTaBH Ta HaJaHHS JOKYMEHTa, IO HE ITij-
TBEPIDKYE;
2) po pauinre cygHMoi ocobu, SKa mHO3pHEThC 200 0OBHHYBAYY-
€ThCA y BUHMHEHHI 3JI0UHHY, 32 SIKHH 3aKOHOM riependaueHo ro-
KapaHHs y BUNIAAIl 1030aBIeHHS BOJi Ha CTPOK JO TPEOX POKIB,

! «Apenrm, «B3ATTS i BAPTY» H «yB I3HEHHA» BUKOPHCTORYIOTECS AK PIBHOSHAYHI DOHATTA.
(Mus.: Hosnii TiiymMauHuii cirosHuk yxpaiHcekoi moBu. — T. 1. — K, 2000. - C, 54).
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4)

5)

6)

BHKJTIOYHO y pasi, SKIIO IPOKYPOPOM, KPIM HASIBHOCTI ITiJICTaB,
nepepdayenux crarteio 177 KIIK Ykpainuu, Gyae AOBEAEHO,
1o, MepedyBalouy Ha BOJI, ud ocoba ImepexoByBanacs Bif op-
raHy JOCYIOBOTO PO3CHIYBAHHS 9H CYAY, EPELIKODKATA KPH-
MIHAJIbHOMY NpOBaKeHHI0 abo iil NoBinOMIIEHO PO MiZO3py
Y BYHHEHHI 1HILOrO 3JI04KHY;

A0 panime He cyruMol ocolu, KA MiNO3pIOeThed 4 OOBHHY-
BAYYETHCS Y BYMHEHHI 3JI0UKHY, 32 AKHH 3aKOHOM nependaye-
HO NIOKAPaHHS Y BUMIAL] 030aBIEHHS BOJI Ha CTPOK A0 I ATH
POKIB, — BHKJTIOYHO Y pa3i, IKI[O POKypOpOM, KpiM HasIBHOCTI
nificras, nepepdadenmx crarrero 177 KITK Yipaiau, 6yzne noBe-
JeHo, wo nepebysaroun Ha Boi, U ocoba nepexoByBaIacs Bil
OpraHy JOCYJOBOTO pO3CHiLyBaHHA UH Cymy, NEPEeIKODKAa
KPHMiHATLHOMY IIPOBAPKEHHI0 260 i#f MOBiNOMNEHO PO Mifo3-
PY Y BUMHEHHI IHIIOTO 3JI0YHHY;

110 paHilue He cyuMoi ocoby, AKka Hi03pIETHCS a00 00BHHYBaYY-
€ThCA Y BYHHEHHI 3JI0YHHY, 32 KU 3aKOHOM Iepen0ayeHo MoKa-
paHHA Y BHIIEA NO30ABIEHHS BOMi Ha CTPOK [TOHAA I’ ATh POKIB;
10 paHiwe cymiMol ocobH, AKa Mio3pIoeThea abo 06BHHYBavY-
€ThCS Y BYHHEHHI 370YKHY, 33 AKHH 3aKOHOM repeadbavyeHo I1o-
KapanHs y BUIVIAAI 1T030aBNeHHA BOMI Ha CTPOK MTOHAT TPU POKH;
10 0co0H, AKY PO3ULYKYIOTH KOMIIETEHTHI OpPraHH iHO3eMHOi
ACPAABH 33 KPUMIHAJIBHE [PABONOPYIUEHHS, ¥ 3B” 3Ky 3 SIKHM
moxe OyTH BUPILICHO MUTAHHA MPO BHAAYY ocolu (eKcTpanu-
Uif0) Takiil AepikaBi [U1A NPUTACHEHHS 10 KpHMiHAIBHOT BisTIO-
BiganbHoCTi aG0 BUKOHAHHS BUPOKY, B MOPSAKY i Ha MificTaBax,
nepenfadeHHX MDKHAPOAHUM HOrOBOPOM, 3rofia Ha 000B’A3KO0-
BicTB KOr0 HanaHa BepxosHowo Panoro Ykpainu.

Bssrid nia BAPTY 3aCTOCOBYBATHCA 3a3BHYAH JIKIIE W00 i03PIO-

BAHHUX uu O0BMHYBa4eHUX. SIK BHHATOK 3 TIIpaBWIa, MOXE MaTH MicLe
3ACTOCYBAHHS B3ATTA ITi BAPTY W00 0COOH, AKY POSMIYKYIOTH KOMIIE-
TEHTHi OPraHH 1HO3eMHOI AepKaBH 3a KPUMiHAIBHE NPaBONOPYLISHHS,
y 3B'S3KYy 3 SKHM MOXKE OyTH BHpIlEHO NMHUTaHHS NpPO BHIAYy Oco0H
{excrpagunio) Takii gepxasi. TyT MaeMO BHXOOWUTH 3 Ipe3yMITiiil —
B iHWIH Jepxasi, 5Ka BUMarae exCTpajuuii, BiAnoBigHa 0coda Mae cTa-
TYC 0i03pioBanoro 41 o0uHyBadenoro. Jlo Toro > IiaTBepIIKeHHIM
1BOTO € TOH QaxT, w0 3MicT 11 o0BMHYBauCHHA 3 KBamidikanicro 1T mil
BHKJIA/IAETHCS Y BHMO31 DIOA0 €KCTPaJnii. Y 1bOMY BHOAJKY IO Takoi
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§ 6. TpumanHsA nig BAPTOD (apeLuT)

0co6H 3aCTOCOBYEThCS TakK 3BaHWH eKCTpaguUiiHul apewT, ToOTO 32~
CTOCYBAHHS 3aMoOKHOTO 3aX0Ay Y BHITISIAI TPHMaHHSA 0co0H 1M Bap-
TOK 3 MeTow 3abe3neyenus il BUIAYi (EKCTPagULIl), X042 32 3aKOHO-
JaBCTBOM YKpaiHK Taka oco0a Ha MOMEHT apellTy Lie He Mac CTaTycy
HiIO3PIOBAHOTO 4K OOBHHYBAYYBaHOTO,

B3s1114 1i BapTy 06HUPAETHCS 3BMUANHO TiNBKY TOMI, KOJIH JXKOJHUH
iHWKHA 3amoObxHKH 3axiz He MOxKe 3a0e3reunuTd BHKOHAHHS 3aBIaHb
KPUMIHaIBbHOTIO IIpoLECY.

Darxmuunolo nidcmaesolo 63amms nid gapmy € HaSBHICTh CHCTEMH
HECIIPOCTOBHUX [0Ka3iB BUMHEHHS OOBHHYBaueHUM (I103PIOBAHHM)
KPHMIiHAIILHO KAPAHOrO MiSIHHA (3MOUHHY ).

VY cuny 3axoHy Ykpainu «IIpo mopsmox BiJUIKOXYBaHHS HIKOIH,
3aB/1aHO{ IPOMAJSTHUHOBI HE3AKOHHUMH JiSIMH OPTraHiB Ji3HAHHS, TOCY-
JIOBOTI'O CIIACTBA, IPOKYPATYPH i CyAy», TPOMAISHHH Ma€ MPaBo Ha Bij-
IIKOZY BAHHS MaTepialbHOI Ta MOPaIbHO{ LIKOAH Y pasi HOoro He3aKOHHO-
o apeiTy, a BKa3aHe NpaBo BUHUKAE B TOMY pa3i, KOJIM Y po3ciainyBaHii
CHpaBi BUHECEHO TIOCTAHOBY Mpo 1i 3aKPUTTS 32 BiJACYTHICTIO CKIAmy
3704KHYy ab0 HENOBEAEHICTIO yuacTi OOBHHYBAYEHOTO Y BUMHEHHI 3J10-
gyuHy. OTxe, 3aKOHHUMHU SIK B3SITTS i BapTy, Tak i iHII 3aX0nM MpH-
MyCy BBRKATHMYTBCS TIZIbKY B Pasi, KOJNM JOBEAEHO HASBHICTD y JisfiX
00BHUHYBaUEHOIO CKIany 3JIOYUHY.

Ilepu 3a ace, crimuuit cynas, cyn 30008’ 43aHU BCTAHOBHTH, YH IOBO-
JATh HaJJaH1 CTOPOHAMH KPHMIHAILHOIO [TPOBaiKEHHs 0Ka3H 0OCTABHHH,
SIKi CBiAYaTh PO HASBHICTH OOIPYHTOBAHOI MiA03pH Y BYHHEHHI MiIO3PIO-
BaHKMM, OOBHHYBa4e€HHM KPHMIHANBHOTO IPABOMOPYIIEHHS, HAABHICTE
CHUCTEMHM HE3aNEPEYHHX TOKa3iB BYMHEHHS BiIITOBITHOK 0COGOI0 304HHY.

Ans B3aTTA 1A BapTy NMOTPiGHI Takoxk momarkosi GakTHyHi mincTa-
BH: HafBHICTh JAHMX, AKi BKA3yIOTh Ha Te, WO OOBHHYBavyeHMH (mig-
03pIOBAaHuM) MOXKE NPHXOBATHUCI Bif CJIACTBA Ta CYXY, NEPEILIKOTHATH
BCTAHOBJIEHHIO 00’ €KTHBHOI ICTMHH y chpasi, MPOTOBKHTH 3MOUHHHY
TisUTBHICTH, NEPEIIKOIUTH 341 CHEHHIO IPABOCYISL,

Okpim Bue3sragaHux 0OCTaBHMH, Ma€ OyTH JIOBEAEHO HEMOXKIIH-
BiCTb 3aCTOCYBaHHS GiNbII M’SIKOTO 3aII00IKHOI0 3aX0/y.

FOpuduynoio nidcmaeow 06panus 3anoGincHo20 3ax00y € yXBaja
CTIAYOTO CyAMi, CyRy, BAHECEH] BIAMOBINHO O 3aKOHY (aperT 3aiHCHIO-
€TBCS TUIBKY 32 YXBAJIOKO CIIAYOrO CYAdi UM Cyay).

CTocoRHO JESKHX KaTeropi oci6 y 3aKkoHOAABCTBI BCTAHOBIEHO
ocobnuBui nopsafok ix apewry. Tak, HanpUKUIan, CyII He MOXKYTh 6yTH
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3aapewTopani 6e3 go3soiy Bepxosroi Pamu. 3riaxo 3i ct. 37 3akony
Yrpainn «I1po paxyHKOBY nanary» KpUMiHaNbHY CIIpaBy IIOZO TOJIO-
B PaxynkoBOi nanaty, rnepuioro 3acTyIHMKA i 3aCTYMHHKA TIOMOBH,
TFOMOBHMX KOHTPOJEPiB Ta cekperapa PaxyHxoBoi nmanarn moke Oyrtu
nopyieHo Jume [eHepaTbHAM NMPOKYpPOpPOM YKpainu. YIOBHOBaXe-
Huii BepxosHoi Pann Ykpainu 3 mipas JIIOAHHH KOPHCTYETBCS CTATYCOM
HEJOTOPKAHHOCTI Ha Bech mepiol CBOTX MOBHOBaXeHb. KpHMiHanbHy
CIIPABY CTOCOBHO HBOTO MOXe NOPYLINTH julie [eHepanbHui TPOKy-
pop Ykpainu.

CrocoBHO AESKHMX Kateropii cy0’exTiB nepenbadacThcs iMYHITeT
Bil KPHUMiHAJLHOI BiANIOBiNANBHOCTI 1 BCTAHOBIIOETHCA CTATYC HENO-
TopkauHocTi. Hemoropkansictio Boomitots [Tpesunent YkpaiuH i Kan-
JHIATH HA IO nocafy B nepiox Bubopis, I'onosa BepxosHoi Paau Ykpa-
iuu i [pem’ep-Minictp Yrpaiuu,

IMyHiTeTOM Bift KPHMIHANLHOI BiAMOBIZABHOCTI HaAiNeHI AMILIO-
MaTHuHi areHTH. OcoOUCTICTh TUMIOMATHYHOTO areHTa HeIOTOPKAHHA.
Bin He nmiuarae apewrry a6o sarpuManH0. Unenu cim’i gurioMaTuy-
HOrO areHTa, L0 XKUBYTH PA30M i3 HUM, & TAKOX CITiBPOOITHUKY aAMiHi-
CTPATHBHO-TEXHIMHOIO NEPCOHAY NPEACTABHUITE 1 WICHH IXHIiX CiMei,
AKLIO BOHH HE € rpOMajiTHaMH AepkaBH nepeOyBaHHA, KOPHUCTYIOThCS
TNPURLICAMH i IMyHITETAMH JUILIOMATHYHHX areHTiB.

B3sra nix Bapry oco6a oGMexeHa B ocobHcTiii cBobozni Ta cBoboxi
NEpeCyBaHHs, ale He no36aBieHe rpOMaJsHCEKHX ITPaB i IOBUHHA MAaTH
3MOTY Ans iX 3MIfCHEHHS B MeXaX YHHHOTO 3aKOHONABCTBA.

3acmocysanus 3an08ixcHo20 30x00y «B3ATTA IiJ] BapPTy» BKIIOHYAE
B cele:

~  BHECEHHS CNiI4OMY CYAZi, CYRY KIOMOTaHHA IO OOpaHHS 3a-

noGXHOTO 3aX0ny;

~  TIPYHHATTS pillIeHHS po oOpaHHs 3aMo6iXKHOro 3aX0Iy Ta Horo

0OpMIIEHHS;

— JOBEJEHHS pilIeHHS N0 BiAMOBIAHHX OCi0 Ta CKIANaHHI Heol-

XiIH¥X NOKYMEHTIB;

~  BXHTTA HeoOXiIHMX HONATKOBMX 3aXONiB, fAKi BUILIHUBAIOTH

i3 cyri o6pauoro 3anobixHoro 3axony.

Knonomanus eriouozo, npokypopa 2o CIiaH0ro Cyai npo B3STTA ik
BapTy Mae OyTH JOCTATHROIO MipOI0 OGIPYHTOBaHO, no-nepuie, oKa3a-
MM BYMHEHHS BIAMOBIZHOK 0COBOI0 3II0MHHY, no-Opy2e, NOKA3aMH, LIO
AZ10TH NiACTABA BBAKATH, WO IJO3PIOBAHMY, OOBHHYBaueHNUHM, TIepe-
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§ 6. TpumarHa nig BapTolo {apewT)

OyBarouH Ha BOJI, SHUIKUTE YH MigpoOUTH Pedi i IOKYMEHTH, AKi MAiOTh
CYTTEBE 3HAUEHHA U HOCYIOBOrO pO3CHigyBaHHS, a00 HE3aKOHHUMM
3aco0aMM BIIMBATHME Ha CBIJKIB Ta IHLIMX Y4ACHHKIB KPUMIHAIEHO-
IO NPOBAPKEHAA ab0 MPOTHIIPABHO NEPEIIKOMIKATUME KPHMIHAILHOMY
TIPOBAKEHHIO IHIIIMM YHHOM YM BYMHHTH HOBHH 3IOYHH, HO-Wipeme,
JOKazaMy HEMOXKIIMBOCTI 3aro0iraHds pHU3HKaM, 3a3HAYEHNM Y CTATTi
177 KIIK Vkpaiuy Ta Ha3BaHUM B KJIOMNOTaHHI, IUIAXOM 3aCTOCYBAHHS
OinbIn M’ KKK 3arM00IKHHX 3aXOMIB.

Oxpim TOro, Mae 6yTH HajaHa 4iTka IpaBoBa Kpamidikauis KpuMi-
HaIBHOTO NIPaBOHOPYLUEHHS, [0 Ja€ MOXKIIUBICTh BU3HAYHTH SIKOT THHK-
KOCTi BUHHEHO 3JO0YHH 0CO00I0, 2 BIANOBIAHO i HAABHICTh uM BiACYT-
HICTE MiACTAB JUIA BIATTS I BAPTY.

Jlo KJOonoTaHHs CHig4oro, IPOKypopa Mpo 3aCTOCYBAHHS, 3MiHY
ao cxacyBaHHS 3axX0ny 3a0e3neueHHS KPHMiHAIBHOIO NPOBAIKEHHS
JOMAETBCS BHUTAT 3 €IUHOTO PEECTPY AOCYILOBHX PO3CHiAYBaHb IHOIO
KPHUMIHAJIGHOTO IIPOBaPKEHHS, B PaAMKaX SIKOTO TIOJIA€ThCS KIOMOTAHHS.

3akonodasyem acmanognoembea TIPABUIIO HEBIKIALHOTO PO3TIIS-
Iy CHiIUUM CYIZE0, CYIOM KIIOTOTAHHA [P0 3aCTOCYBAHHSA NEBHOTO
3armoGiKHOTO 3aXORy, SIKE peanizyeThCd 3aJIeXHO BT 0OCTABHH JBOMA
BapiaHTaMH HOTO BU3HAUEHHS: 1) He mi3Hime ciMuecaTH IBOX TOAUH
3 MOMEHTY (DaKTHYHOIO 3aTPHMAHHA MiJO3PIOBAHOTO UM OOBHHYBAHY-
Baroro (xomp ocoba cuno abo uepe3 IIJKOPEHHS Hakaly 3MylleHa
3AIMINATHCS TIOPS i3 YIIOBHOBAXKEHOIO CIy>KO0BOKO 0c00010 UH B NPH-
MILEHH], BU3HAYEHOMY YIIOBHOBRXEHOK CIyX00B0I0 0c06010); 2)
He Mi3HIlIe CIMAECATH JBOX MOIMH 3 MOMEHTY, KOJIU KJIOTIOTAHHS IPOKY-
popa abo cnigyoro, MOroJPKEHOro 3 NPOKYPOPOM, a PIBHO I KIOMOTaHHS,
I0JaHe Mi03pIoBaHuM, 0OBHHYBaYEHHM YK HOTO 3aXHCHUKOM, Hadiliae
1o cyny (6yae 3apeecTpoBaHO y KaHUeAapil), Ko Nigo3pioBaHuit, 06-
BHHYBaueHHW} nepebyBae Ha cBobOI.

3axon 30008’ 43y€ CITi{UOr0 CYINI0, CYA, A0 AKoro npubys abo noctas-
JIEHHH MZ03pIOBAHUIT, OOBHHYBaYEHHE ANs yHACT] Y pO3NIAAI KIONOTaH~
HSI TIPO 3aCTOCYBaHHA 3AIT00KHOTO 3aX0My, PO3’ACHHUTH HOTO [pasa.

Vxeana mnpo 3acmocy8anHs 3anofixcHux 3ax00i6 CKIaNacThes
3 TPHOX YACTHH: BCTYIHO!, MOTMBYBAIBHO! Ta DPE30JIOTHBHOI Ta Mae
MIiCTHTH yci nepenbaseni 3aK0HOM PEKBi3HTH.

Cmpox il yXBany CIHiAEOro CYAM, CyLy npo TPHMAHHS TTiJ BapTo
a60 MPONOBXEHHS CTPOKY TPHMAHHA MiJl BAPTOKIO HE MOXE NEPEBHILY-
BaTH IHICTAECATH AHIB.
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CTpoK TpHMaHHA [iJ BApTOI0 MOXE OYTH MPOIOBKEHMH CIAYHM
CYIUIEIO B MEKaX CTPOKY JOCYIOBOr0 po3ciriyBaHHsa. CyKymHui CTPOK
TPHMAHHS MiJ BAPTOIO Mi03PIOBAHOrO, 00BHHYBAYEHOro Iij Yac J0cy-
IOBOTO PO3CIiyBaHHA HE NOBUHEH IIEPEBUIITYBATH:

1) wecTH MIiCALIB — Y KpUMIHANLHOMY TIPOBAUKEHHI OO 37104H-

HiB HeBeHKOT 460 cepeHbBOT THKKOCTI,
2) ABAHAAUATH MICAUIB ~ y KpUMIHAJIBHOMY IPOBADKEHHI LIONO
TAKKHX 200 0COONMBO TAKKMX 3NOUHHIB.

KnonoTaunst npo NpogoBKeHHs CTPOKY TPHMaHHA i BAPTOIO Mae
OyTH MOPYWEHO 3 TAKUM PO3PaXyHKOM, 1100 Le IuTaHHs 6yno pose’s-
3aHe 10 3aKiHYeHHS BCTAHOBJIEHOrO CTPOKY TPHUMA@HHA Tif BapTolo,
1 He Ti3HimIe, Hi% 33 19Tk OHIB 10 3akiHYeHHA Hil nonepeqHs01 YXBamH
PO TPHMAHHS ITij BAPTOIO.

Y KIOTOTaHHI 333HAYAIOTHCS IPUYHUHHE, Y 3B°M3KYy 3 AKMMH HE0D-
XiHO TPOTOBKHTH CTPOK, OOCTABUHH Ta (DaKTH, IO HANEKUTEH JOCTi~
IMTH, JOKA3M, AKi 3a7€XHO BiJl HAABHOCTI MIATBEPIKYIOTH, 110 CaMe
ocofa, sKa TPUMAETHCS 111 BAPTOIO, BUMHKIIA 3N0YHH, 1 OOIpyHTYBaHHS
HeoOxiguocri 36epeskeHHs UbOro 3anobixkuoro saxomy. Knomoranus
ohopMILETLCS BiAMOBIAHO 10 3aTABHAX BUMOT LIOJO PilUeHb ¥ KPUMi-
HanbHOMY NpoBaIKeHHI, BuKIaneHux y cT. 110 KIIK Vkpainu, B sikoMy,
OKpiM BigoMocTeH, 3a3HadeHux y crarti 184 KIIK Vkpainn, Buxmana-
€TBCA CYTh COPaBH, 3a3HAYAETHCS, KOJIM 00paHo 3anobbkHui 3axif, Aki
00CTaBHHH 3YMOBIIOIOTh HEOOXiAHICTh MPOJOBKEHHA CTPOKY TPHMAH-
HA MiJl BapTOl0, SIKi KOHKPETHI cimui Al ciin me npoBecTH y cIIpasi,
PO3YMHHH CTPOK — Yac, MPOTATOM IKOTO BOHH MaroTh OYTH IIPOBELEHI.

3acanerul cmpox mpuManHs 066uHYéaHeHO20 T BAPTOrO Mae 6y TH B Me-
7Kax CTPOKiB, BUHaUEHHX Y CAHKUIT CTaTTi, 32 SIKOFO KBAI(IKYETHCS IHKPHMi~
HOBaHE HOMy AIAHHA: 3aranbHKi CIPOK apeluTy, BITIOHaouH i nepeGyBaHHS
0OBHHYBAaYEHOIO Tl BAPTOIO B NEPIOX PO3MISIY CIPARH B CYIi, HE TIOBHHEH
TIEPEBMUILYYBATH CTPOKY N030aRIEHHSA BO, O IKOTO BiH MOXKe OyTH 3aCymKe-
HUH (BHXOMMTH 3a MEi CaHKUIT cTarTi, 38 KO0 KBaTi(hikoBaHO Horo Ail).

Crpox nepeGysanHs MiX BAPTOIO JO BUHECEHHS BHPOKY 3apaxoBy-
E€ThCA Y CTPOK [TOKAPAHHA,

Y cmpox mpumanns nio eapmoro exnouaemvcs maxkosic 4ac mepe-
GyBarua 0COOH Ha CTalliOHAPHOMY EKCIEpTHOMY 0OCTEXEHH] y IcHXia-
TpHH4Hill MENMYHIH ycTaHOB] 6yAb-gKOr0 THITY. Y pasi HOBTOPHOrO B3ATTS
i BapTy ocobu y Tiif caMiif crpasi, a TakoX 3a IPUEAHAHOIO NO Hel
abo Br1ieN0I0 3 Hel crpaBy abo Npet’ ABIEHH HOBOTO OGBHHYBAYCHHA,
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§ 6. TpumanHs nig sapTolo (apewwT)

CTPOK TPUMAHHS IIifi BAPTOK OGUHCHIOETHCS 3 YPAaXyBaHHAM Hacy TPH-
MaHH4 mij BapToo panime. CTPOKH TPHMaHHS Hif BapTOO MiJ Yac Jo-
CYAOBOTO CIIJICTBA 3aKiHYYIOThCS Y JAeHb HaAXOMKEHHS CIIPaBH J0 CyAy.

Ilicna e3amms nido3proeanozo uu 0beuHysayero2o nid eapmy Ciij-
yuit 30008’ A3aHKH BXKUTH 3aXOIIB IIKJIYBaHHM LIOL0 HEMOBHOMITHIX Ii-
Teit 06BuHYBayeHoro. I1po BKUTI 3aX0nu CNiAUMH MMOBHHEH [THCEMOBO
MOBIIOMMTH IIPOKYpOPA, a TAKOXK 3aapeliToOBaHy 0co0y, a KOIIiIo JucTa
IONYHUTH IO CIIPaBH.

Ilicns B34TTA MiZO3PIOBAHOTO 4K OOBHHYBAYEHOTO TIiji BapTy CIij-
yui 3000B’A3aHUH BXHTH 3aXO/IiB 10 OXOPOHH MaiHa 1 )KUTIa VB I3HE-
HOTO, SIKIIO BOHM 3a/THIIAIOTECH O€3 HAITIANY.

IMpo apewT Mino3pIOBAaHOTO YK 0GBHHYBAUEHOTO Ta HOro Micle me-
pebyBaHHA cI1iuuit 30608’ A3aHUI CIIOBICTUTH YJI€HIB Horo ciM’1 (4omo-
Bika a0 IPY>KUHY YH iHUIOTO POAMYA), & TAKOK MOBITOMHMTH 3a MicUeM
fioro poboru. fxio 0OBUHYBaUYeHHIl € rPOMANIHHHOM iHLIOI KpaiHH,
TO KOIIisi IOCTAHOBM MPO apellT HanpaBiaieThest B MiHicTepCTBO 3aK0P-
JOHHHX crpas Ykpainu. IIpoliecyansHUM JOKYMEHTOM, KU 3acBigdye
BHUKOHAHHA CIIuuM (0c0o6010, SKa NPOBAAXTEL Mi3HAHHS) BKA3AHUX BH-
MOT, € TIPHEHAHA [0 CIIPABH KOITisl IUCBMOBOTO TTOBIJOMJIEHHS.

MicusMu OCYR0BOTO yB SI3HEHHA [UTA YTPHMaHHS 0¢il, LOM0 IKHX
SIK 3amoGibKHMH 3axin oO6paHO B3ATTA WiA BAPTY, € CHAIAYI i30MATOPH.
B oxpemux Bunazgkax 1 ocobu MoxyTh mepefyBati B TIOpMi abo Mic-
LISIX TPHMAaHHA 3aTPUMAHHX.

Ocoba, 14000 sxol 06pano 3anobiycHudl 3axio — TPUMaHHS TIiJ Bap-
TOI0, 32aPEIITOBY€ThCS 1 HANPABISAETLCS B MICLIST JOCYIOBOTO VB I3HEH-
HS — JI0 CHIIYOr0 i3014TOpA.

VxBana mono o0paHHs 3aI0ODKHOTO 3aX0NY — G3smMms hid eupmy
BUKOHYEMbCSA 33 JOPYIEHHSM CJHIYOTr0, MPOKYpOpa YK CYAy OpraHaMu
BHyTpimHix cnpae. Ocoba, CTOCOBHO IKOT IPUMHATO BiTIOBi/iHE pimeH-
Hs1, 3aTPUMYETHCS, TAKTUIOCKONIIOETECA, OOIMIYKYETECH 1 IOMILIAETHCH
if BapTy B CHig4uH i30719TOp 260 0 MepeBenen s B CIiquuii i301910p
B i30/ITOp THMYacOBOTO yTPHMAaHHS Iin Baproio, Komis yxsanu mpo
apeIlT HATPABIAETHCS HadalbHUKY MICLE YTPHMaHHS apelITOBaHOrO.
Bunyueni nix yac 0oco6HcToro o6uryKy peui nepeqaroThes Ha 30epiran-
Hsl B 3aKyIa/1, i¢ YTPUMYEThCS il BAPTOIO APEILITOBAHHIA, & PEYOBI JOKa-
3 HANPAaBNAIOTLCA 1A IPHETHAHHA JO KPUMiHANBHOI CIIPaBH.

Ocrosnumu gumMozamu pexcumy 6 Micyax 00cydogo2o Y8 s3HeH-
HA € i30mALis 0ci0, AKUX Y34MH Mif BapTy, NOCTIMHMY HAMAA] 38 HUMU
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nasa 8. 3axoau 3abe3neyeHHs KPUMIHaNbHOro NPOBaSKEHHS

T2 OKPEME TPUMAHHA 1X y MOPAAKY, NepenfauenomMy 3aKOHOM, LieH3ypa
JINCTYBaHHS.

ApenITopani MmiIsranTs 06myKy, MEIHYHOMY OIVIITY, JAKTHIOCKONI-
10BaHHIo Ta hotorpadysanto. Peui, [0 € NPH HUX, & TAKOXK Hepeadi i no-
CHJIKH, IO HAIXOISATh Ha iXHE iM’s, MiAIATaloTh OLIAAY, a JTMCTYBAHHA ~
nensypi. Im 3a60ponseTsca Matn Tpu cobi Tpolui Ta WiHAI pedi, a TakoK
TIPEJIMETH, HE N03BOMNeH 15 30epiranHs B MICLIIX IOCY/IOBOTO YB' SI3HEHHS.

Ocib, y3amux nid 8apmy, PO3MILIYIOTh Y KaMepax 3 JONEPKAHHAM
TaKHX BAMOT {30111l

HOMOBIKIB — OKPEMO Bifl JKIHOK;

HETIOBHOMITHIX — OKPEMO BiJt IOPOCIHX. Y BHHATKOBHX BHIIAl-
Kax, 3 METOK MONEPEKEHHS MOPYLIEHHS PEXXKUMY B KaMepax,
O€ YTPHMYKTECS HEMOBHOMITHI, TOMYCKAETHCA 3 CAHKLII Mpo-
Kypopa TPHMaHHS He Okl JBOX JOPOCHHX, SKI BIIEPLIE IPH-
TATYIOTBCH 1O KPUMIiHAJBLHOI BiANOBITANLHOCTI 32 BYMHEHHS
3NOYUHIB, 1O HE € THKKUMY;

oci6, yreprie IPHTACHYTHX A0 KPUMIHANBHO! BiHIIOBiNANBHO-
CTi, — OKpeMOo Bin ocib, siki paHillle IPUTATATHCS IO KPUMiHANb-
HOI BiMOBiAATEHOCTI;

0ci, sxi BinOysamu paHiiue NOKapaHHs B MiCLITX I030ARIIEHHS BOJ, —
OKPEMO Bift 0ci0, sKi He MepefyBaH B MICLITX 11030aBIeHHS BOJI;
oci6, 00BHHYRauUeHHX 200 NiZ03PIOBAHHX Y BUUHEHH] TSKKUX 3J10-
YHHIB, — OKPEMO Bifi iHIIMX 0ci0, siKi nepeOyBaroTh i BapTO;
0coOnMMRO HeGe3NeuHuX PeLMAMBICTIB — OKpeMO Bif iHOMX
ociB, sxi nepebyBatoTh i/ BAPTOIO;

oci0, fKi paHille MpaloBald B OpraHax BHYTPILIHIX CIIpaB,
ciyx6u 6e3neku, ICTHIIT, Y IpOKypaTypi Ta B Cydi, — OKpeMo
BiJ iHWMX 0Ci0, siKi nepeGyBatoTh izl BAPTO0;

3aCYJIKEHHX — OKPEMO BiJ 0Cib, ski mepebyBatoTh IIix BapToIO,
B TOMY YHCHi 3aCyIKEHUX, SKHM 32 CYLOBHM BHPOKOM IIPU3HA-
YEHO {HIIMH BUA PEKUMY BHNIPABHO-TPYNOBOT KOJIOHIT;
iHO3eMHUX rpoMajaH Ta ocib 6e3 rpoMansHCTBa — JK [IPaBMIIo,
OKPEeMO BiZ iHmKX oci0, ki nepebyBaroTs Mifl BAPTOL;
38CY/DKEHHX 1O NOBIYHOrO INo30aBneHHs BOJI YTPUMYIOTE i30-
ABOBAHO Bif ycix iHmmMX ocif, Axi nepeOyBaroTh Iijl BAPTOIO,

Hpayienuxu miniyii' y pasi esamms ix nio eapmy B nepion nepedy-
BaHHA 1X Ha cnyxOi B OpraHax BHYTPIIUHIX CTIPaB MOBHHHI yTPHUMYyBa-
THCH I1iJ{ BAPTOIO HE B CJHAYOMY i30/IATOPI, & HA rayNTRaXTi.
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§ 6. TpumanHs nin BapTolo (apewT)

O6puHyBaueHHX ab0 ITiXO3PIOBaHHX B ONHIil 1 TiH camiif cnpasi
34 HASBHOCTI PO3MOPSIPKEHHS 0COOH af0 OpraHy, B MPOBAPKEHH] IKHX
nepedyBac crpasa, yTPUMYIOTb OKPEMO.,

Kateropuuno 3abopoHsierhcss 6e3 [03BONTY CILAYOTO  BHJAYa
Oymb-KoMY (32 BHHATKOM IIPOKYPOPa) 3aTpUMaHHX MiX03PIOBaHHX Ta 3a-
apeiToBaHX 00BHHYBAUEHUX Ul NIPOBeNeHHs 6ecil, JONUTIB YU 1H-
WUX Ciaaux aiit.

Oco0u, AKUX B3AJIH M1 BapTy, MaTh NPaBo:

)

2)

3)

4)

5)

6)

7

Ha IWONEHHY MPOTYJISHKY TPUBAIICTIO OOHA roavHa. BariTHum
XIHKaM Ta XKIHKaM, SIKi MAIOTh nipy COB1 JiTeH, HEMIOBHOMITHIM,
a TAKOXK XBOPHM 3 103BOIY JIIKaps Ta 3 1X 3rOIH TPUBANICTD MIO-
IOEHHOT MPOTYISHKH BCTAHOBIIOETHCS 4O ABOX OLHH;
OTpHUMaTH [Bi4i Ha Micaup nepegayi abo MOCHIKH BAroo
10 BOCbMH KiNOTpaMiB Ta 6e3 06MEKEHHS POILOBI [EPEKasH;
KyIyBaTH MNPOTATOM MicAls 3a 6E3roTiBKOBUM pO3PAXYHKOM
[IPOAYKTH XapuyBaHHSA Ta IpeAMETH Iepwioi HeoOXigHocTi
Ha CyMy O OZHOIO MiHIMajbHOTO PO3Mipy 3apoObiTHOI muatw
Ta O6e3 0OMekeHb ITHMCHMOBE NpPUNAMIs, Ta3eT, KHUTH Yepes
TOProBENBHY MEPEXKY Ha 3aMOBJIEHHS;

KOPHCTYBATHCS CBOIM OJSITOM i B3YTTSIM, MATH TIpH c001 HOKY-
MEHTH H 3amucH, AKi CTOCYIOThCH KPHMIHANBHOT CIIpaBH;
KODHCTYBATHCSA TENEBI30pOM, OTPUMAHUM Bix ponuuis abo in-
IIMX OCi0, HACTUILHUMY irpaMi, ra3eTaMH Ta KHUraMu 3 6i0ii-
OTEKHM MiCHd JOCYROBOTO YB'A3HEHHs Ta IMPUAOAHHMH depes
TOPrOBENBLHY MEPEKY;

BiIPaBIIATH B IHIMBIAYaIEHOMY MOPAAKY peniriitui oGpsiau Ta Ko-
PHCTYBaTHCS! PENITIHHOIO JIITEPaTyPOIo, SKILO MIPH LIOMY HE NOpy-
LIYETHCS BCTAHOBNEHMH y MICIIX AOCYIOBOro TPHMAHHS Iij Bap-
TOIO IIOPAMOK, a TAKOXK HE 0OMEXYIOTHCA IpaBa IHIIHX 0ci(;

Ha BOCBMUIOJMHHUH COH y HiUYHKHA yac, TJ 9ac SKOro He 10-
IIyCKAETHCA 3aIyYEHHS JIO Y4acTi B MpOLECyasbHAX Ta 1HITHX
RifX, 33 BUHATKOM HEBiIKIaAHUX BUMIAAKIB,

B3ari nin BapTy WiHKH MaioTh NpaBo Maty npu coli IiTeld y Biui
JI0 ZIBOX POKIB.

Kareropuuno 3abopoHsieTecs Ge3 mO3BONY ClIAYOTO BHpaya
Oyab-KOMY (32 BHHATKOM HAMIAZAKOMOTO IPOKYPOPA) 3aTPUMAHKX Tifo-
3PIOBaHMX T4 32aPEIITOBAHMX O00BMHYBA4YeHHX JUIA MpOBeAeHHs Gecir,
JIOIHTIB YH iHUTHX CHiJUHX Jiif.
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"naBa 8. 3axoay 3abearneyeHH KPUMIHANBHOTO NPOBAIKEHHS:

Ocobfia, AKy 633U nIO eapmy, Mae npaso Ha nOOAYEHHs 3 3AXHACHH-
KOM HaoauHIi, 0e3 00MeXeHHs KiTbkocTi nobaueHb Ta IX TPUBAJIOCT,
3 MOMEHTY JI0NYCKY 3aXHCHMKA [0 Y4acTi y CIpaBi y BUIbHUH Bifl BHKO-
HaHHS CIHI4YMX Aii vac.

IMobayenns poauuiB aGo iHmmX ocif 3 apemITOBAHUM MOXE JO3BO-
AWTH 0coba abo opraH, y MpoBaDKEHHI skuX TiepeOyBalia ciipasa. TpuBa-
JICTH mo0aYeHHs BCTAHOBIIOETHCA Bi ofHiel 10 Box ropuH. IobaueHHs
Moxke Gy TH JO3BOJIEHO, K MIPABHJIO, HE YACTIIlIe, HiXK OIMH Pa3 Ha MiCSLb,

Jossonuti nobayeHHs poau4is abo iHIIMX 0Ci6 (HapeueHoi, Npea-
CTABHHKIB [POMaJICBKOCTi, TOBApHILIB 10 poOOTi, HABYAHHIO) 3 apELUTO-
BAHHUM OOBHHYBAaueHWM (MiZO3pIOBaHHM) — L€ IPaBo, a He 000B’A30K
ocofu, sKa NPpoBafuTh Ni3HAHHA, Clixuoro, rmpoxypopa Ta cyny. IToba-
yeHHs Moxe OyTH JO3BOJIEHO NULIE B TOMY pasi, AKIIO BOHO HE 3aILKO-
JUTB BCTAHOBIIEHHIO iCTHHY y cripapi. Jl03BiMI Ha MOOA9EHHs HATAETHCA
B TUCHEMOBIH (opmi. Y HbOMY MaioTh 6yTH BKa3aHi, 30KpeMa, 1aTa i TpH-
BAMICTh MOGAYEHHs!, KOMY 1 3 KMM caMe BOHO JO3BOJICHO. Y pasi AKIIOo
oco0a, sKa NpOBaAUTb Hi3HAHHS, YH CIUTUKI He HO3BONATH MOOAYEHHS
3 apeLUTOBaHUM, TaKa BIIMOBA MOXKe OyTH OCKapKEeHa IPOKYPOPY.

Sk B34TTS MiA BapTy SK 3anoODKHMHA 3axim obpaHo womo ocobw,
B SIKOI € HETIOBHOMITHI JiTH, IO 3aMUIMAIOTECS 0€3 HATIsY, CIIumii 30~
60B’13aHui HeralfHO BHECTH 3 LIBOTO NPUBOAY MOJAHHS JO CIy»xOU y CIIpa-
BAX HEMOBHOITHIX 151 BXKUTTA HEOOXIAHMX 3aX0AiB A0 nepeadi ux aiTekt
Ha NIKTyBaHHA PoM4iB a60 BIIAlLITYBaHHS iX Y IUTAYI YCTAHOBH.

pumynxu Ons nenoenonimuix CTBOPIOIOTHCS CIyk0aMH y cripaBax
HEMOBHOMNITHIX BiANOBIAHO [0 COL{ambHYX NMOTped KOXKHOTO PETiOHY
IUIA THMYACOBOIO PO3MILlEHHS B HHX HEMOBHOMITHIX BikoM Bix 3 mo 18
POKiB, sKi noTpebyIOTh COIIansHOTO 3aXMCTY AepxaBH (3abmykasiu,
Oyny MOKMHYT; 3amuuIMiIncs 6e3 6aTbKiBCHKOT OmiKy; SaTHIIHIA CiM 10
YH HaB4aIbHO-BUXOBHI 3aKiaju; BHIy4eHi CyqamH i3 ciM’i; cami 3Bep-
HYNHCA 33 JOMOMOroo [0 agMinictpauii npuTynky). HemoBHONITHI MO-
XYyTh 32 NEBHUX MiZICTaB NEPEAABATUCE TAKOXK Y LEHTP COLIANIBHO-TICH~
XONOTi4HOT peabimiTauii fitel cnyX6¥ y cipasax HEMOBHOMITHIX' .

V cmpox mpumanua nio eapmoro 6KkIIONQEMbCA MAKOHC YaC TIEpE-
Oysannz ocobM Ha CTaliOHAPHOMY EKCIIEPTHOMY OBCTEXKEHH] y rIcHuxia-
TPHUHiii MEAMYHIH ycTaHOBI GyIb-SKOTO THITY. Y pasi HOBTOPHOTO B3ST-
TS 17 BapTy 0cobH y Tiff camiii cripasi, a TaKoXK 3a NPHEAHAHOIO 10 Hel

' Jlus. Taxox 3axon Yipainu «[Ipo ocnopu conjanssoro 3axucty Ge3NOMHMX IpOMafsH i Ges-
HPUTYRHHX Jiteity // Ypanosul kyp’ep. — 2005, — N 119. - 1 jmnas,
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§ 6. TpumanHa nig sapToio (apeLur)

a6o BHLIEHOIO 3 Hel cripaBy abo npe/’siBIeHHS. HOBOTO OOBUHYBaYEHHS
CTPOK TPUMAHHS MiJl BAPTOIO OOUHCIIIOETHCA 3 YPaxyBaHHAM 4acy TpH-
MaHHS [iJ BapToo paHinie. CTPOKH TPHMAHHS MiJ BapTOO Mif 9ac Jo-
CYHOBOFO CJIIZICTBA 3aKIHYYIOTRCS ¥ I€Hb HAAXOKEHHS CIIPABH A0 CYAY.

3ginvnenns 3-nid eapmiu. Y pa3si 3akiHUEHHA CTPOKY TpHMaHHs
IiJ{ BAPTOIO K 3art001KHOTO 3aX0Ady, SIKLIO 1EH CTPOK HE MPONOBKEHO
y BcTanosnenomy MM Konexcom nopsaky ciinuumit, npoxypop 30608’s1-
3aHi HerafHO 3BUTBHHUTH 0COOY 3-I1iA BAPTH.

HauaneHuK Miclig Z0CYIOBOro yB’a3sHeHHS 3060B’13aHHi HeTaliHO
3BUIBHHTH 3-IIiJ BAPTH OOBHHYBAaY€HOrO, LIO/0 SIKOIO MOCTAHOBA CIIiJI-
40r0 CyAAi TNPO HPONOBKEHHS CTPOKY TPHUMAHHS Hid BApTOIO HA JIEHb
3aKiHYEHHs CTPOKiB TPHMAaHHA Hix BapToro He Hagiifuura. ITicisg mnporo
BiH Hampaslisie MOBILOMIEHHS 0co0i UM OpraHy, y IpoBaIKEHHI SKHX
nepebyBae cripaBa, Ta BiANOBIIHOMY IIPOKYPOPY, AKMil 3MiMCHIOE Har-
JISL 33 PO3CJILYBaHHSIM,

1.'Y pasi 3actocyBaHHs 3anofiHOro 3aX04y Y BUIIAII 0COBHCTOrO
30008’ A3aHHS NMiZO3PIOBaHUH, 0OBHHYBaueHNUH, aKuil OyB 3aTpPUMaHHIA,
3BIIBHAETHCA 3-111/L BAPTH HEraifHo.

2.V pasi 3acTocyBaHHS 3an001KHOTO 32X0AY Y BUIVISLAL 0COOHCTOT
NOPYKH Hin03proBanui, 00BUHYyBaueHHH, sikuii 6yB 3aTpuMaHuii, 3BiTb~
HSETHCA 31111 BAPTH HErailHO WiCJ/iA HaJAHHS HOro MOPYUHTENAMH BH-
3HAYEHOTO 30008’ 13aHHS.

3.V pasi 3acTocyBaHHA 3an061KHOM0 3aX0AY ¥ BANILAI TOMAIIHBO-
IO apeluTy migo3pioBanuii, 0OBHHyBaueHHit, sSIKHi OyB 3aTpUMaHHIA:

1) HeralfHO HOCTaBNAETHCS O MiCUs NPOKMBAHHA | 3BIABHIETHCH
3-IIJ1 BAPTH, AKLIO 3TIOHO 3 yMOBaMM OOPaHOro 3arobiHOro
3axoxy oMy 3a00pOHEHO 3aNUIIATH XKUTIO LHIN0N060BO;

2) HeraifHO 3BiNBHSETHCS 3-IiJ BapTH TAa 30060B’I3yE€THCH HEBi-
KNagiHo NpudyTH A0 MiCUs CBOTO HPOKHBAHHS, SKILO 3riIHO
3 yMoBamu o0paHoro 3anobixuHoro 3axogy fomy salopoHeHo
3aJIMILATH JXMTIIO B TIEBHUA nepion nobu.

[linospropaHuit, OOBHHYBa4EHHMH 3BINBHAETHCA 3-TiO BAPTH TICIIA
BHECEHHA 3aCTaBH, BH3HAYEHO! CHIJIYMM CYLIEI0, CYIOM B yXBaii 1po
3aCTOCYBAHHS 3al00DKHOTO 3aX0Ny y BUIVIALI TPUMAHHA Ii BapTOIO,
SKIIO B YIOBHOBaXKEHO! CIIy:KO0BOT 0COOH MICHA YB'A3HEHHS, LA Bap-
TOIO B sAKOMY BiH nepefyBae, BiICYTHE iHIE CyNOBE pillleHHs, 1[0 Ha-
Gpasto 3axoHHOT cHIM 1 IPAMO nepeabayae TPUMAHHS HBOTO THA03PI0Ba-
HOro, 0OBHHYBa4Y€HOrO i/ BAPTOIO.
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naea 8. 3axoan 3a6esneusHHs KPUMIHANBHOro NPOBaKEHHSA

YXBana Mmpo 3acTOCYBaHHA 3anobiKHOTO 3aXOAy NPHITHHSE CBOKO
Ji10 B pasi HaOpaHH 32aKOHHOI CHITH NPOLECYaIbHOTO PIlICHHS PO 3a-
KPHTITHA KPUMIHATIBHOrO IIPOBA/KEHHS BIAMOBIAHO O CT.CT. 284, 288,
m24.2c¢r 314, 4. 6 ¢t 340, cT. 417, m. 3 4. | ¢T. 435 KIIK Ykpainu.

Y pasi nocmanosnents eunpasdyeanvhozo supoky cymy abo BcTa-
HOBJIGHHA B OOBHHYBAJIbHOMY BHPOKY CyRy UM iHIIOMY DilEHHI CyIy
(xpiM yxBasTH cyy npo NpU3HAYEHHSA HOBOrO PO3IIANY) GaKTy HE3aKOH-
HOTO B3STT4 | TPMMaHH4 1111 BApTOI0, 260 y pazi 3aKpHTTA KPHMiHAIBHO-
o NPOBa/KEHHS 32 BIICYTHICTIO MOMiT KPUMIHAIBHOTO NIPABOIIOPYIIEH-
HA, BIZICYTHICTIO y HisiHHI CKJaxy KPUMIHAJBHOTO IPABOIOPYIIEHHS
ab0 HERCTAHOBIEHHAM JOCTATHIX MOKA31B [T JOBEAEHHA BHHYBATOCTI
ocobu y cyai 1 BUIEpHaHHAM MOXIHBOCTEH IX oTpuMary, y 0OBHHYBa-
YEHOTO (MiA03PIOBAHOr0) BHHUKAE HE TILKY MPABO HA 3BIIbHEHHA 3-ITi [
NPUTATHEHHAM [0 BiJIMIOBIAAIBHOCTI, B po3Mipax i B IOPARKY, lepel-
Gayenomy 3axoHoM YkpaiHu «[Ipo MOpsmoK BiAIIKOLYBaHHS LUKOIY,
3aBAAaHO] TPOMALIHUHOBI HE3AKOHHMMH MMM OpTaHiB Mi3HAHHI, IO-
HEPENHROTO CNiACTRA, MPOKYPATYPH i CyLy», Tpo 1o oMy Mae OyTu
PO3’SICHEHO.,

Ocobu, axi 38inuHaomecs 3-ni0 BapTh, 3abe3MeUyIOTBCS aAMiHi-
CTPALi€l0 MicUs TIONEPeHLOro YB’SA3HEHHs Oe30IIATHHM I[poizzoM
IO MiCLS IPOXKHUBaHHA. Y HeoOXiNHMX BUNaAKaxX 1M BHIAIOTECSA IPOIIO-
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